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TWMTY-SECOIJD  CONGRESS -SECOND  SESSION. 


PROCEEDINGS  IN  THE  SENATE. 


MoinoAY,  December  8, 1882. 
.Election  ofPrmdent  pro  tern. 

At  12  oWock,  the  Senate  was  called  to  order 
by  Uie  Secretary,  Mr.  Lowbis,  (the  Yios  Presi- 
DBST  being  absent,  and  the  President  pro  tem- 
pore, Mr.  Tazbwxll,  having  resigned  his  seat  in 
the  Senate,)  and  thirty-two  members  appearing 
in  their  seats,  and  there  being  a  qnomm, 
Mr.  SMrm,  of  Maryland,  moved  to  proceed  to 
the  election  of  President  pro  tempore,  which 
was  agreed  to. 

The  Hon.  Hugh  L.  Whits,  of  Tennessee,  hay- 
ing received  a  migority  of  all  the  votes,  was 
declared  daly  elected  President  of  the  Senate, 
pro  tempore,  and  being  conducted  to  the  chair 
Dy  Mr.  Tyt.br,  of  Virginia,  returned  his  ac- 
knowledgments to  the  Senate,  as  follows: 

To  the  members  of  the  Senate  I  tender  my  sia- 
eere  acknowledgments  for  the  disUnguished  honor 
eonferred  by  their  vote. 

Ko  perBoa  who  has  been  so  long  a  member  of  this 
body  could  have  been  selected  who  has  made  the 
nles  of  its  proceedings  less  an  object  of  his  study. 
This  circumstance  will  make  my  errors  more  numer- 
OQB  than  might  be  antldpated,  and  will  throw  me 
oftener  on  the  kind  indulgence  of  the  Senate. 

Wbaterer  my  errors  may  be,  I  have  the  consola- 
tion of  knowing  that  they  can  be  revised  and  cor- 
rected at  the  instance  of  any  member ;  and  I  beg 
erery  one  to  believe  tiiat  so  fkr  from  feeling  hurt  at 
the  correctness  of  my  decidons  being  questioned,  it 
win  be  matter  of  gratification  that  the  sense  of  the 
Senate  may  be  taken  in  every  instance  when  it  may 
be  supposed  I  am  mistaken. 

Whatever  industry  and  attention  can  do  towards 
remofing  defects  in  qualifications  I  promise  shall 
be  done,  and  I  shall  take  the  chair,  determined  that 
in  taxious  desire  to  do  that  which  is  just  towards 
every  member,  and  that  which  will  most  promote 
the  correct  ^scharge  of  the  important  business  we 
may  have  to  perform,  I  will  not  be  exceeded  by  any 
who  have  preceded  me. 


On  motion  it  was  ordered  that  messages 
communicating  the  election  of  Mr.  Whitb  as 
President  pro  tempore,  be  sent  to  the  House  of 
Representatives,  and  to  the  President  of  the 
United  States. 

Messrs.  Gbundt  and  Frbunohtttskn  were 
appointed  on  the  Joint  Oommittee,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  of  the  readiness  of  the  two  Houses  to  re- 
ceive from  him  any  conminnication. 


TnsBDAY,  December  4. 

The  sitting  to-day  was  occupied  in  receiving 
and  reading  the  President's  Message  as  follows : 

Fellow  Citixeiu  of  the  Senate 

and  Hottte  of  Repreientatives  : 

It  gives  me  pleasure  to  congratulate  you  upon 
your  return  to  the  seat  of  Government,  for  the  pur- 
pose of  discharging  your  duties  to  the  people  of  the 
United  States.  Although  the  pestilence  which  had 
traversed  the  Old  World  has  entered  our  limits,  and 
extended  its  ravages  over  much  of  our  land,  it  has 
pleased  Almighty  God  to  mitigate  its  severity,  and 
lessen  the  number  of  its  victims,  compared  with 
Uiose  who  have  fidlcn  in  most  other  countries  over 
which  it  has  spread  its  terrors.  Notwithstanding 
tills  visitation,  our  country  presents,  on  every  side, 
marks  of  prosperity  and  happiness,  unequalled,  per- 
haps, in  any  other  portion  of  the  world.  If  we 
fully  appreciate  our  comparative  condition,  existing 
causes  of  discontent  will  appear  unworthy  of  atten- 
tion, and,  with  hearts  of  thankfulness  to  tiiat  Divine 
Being  who  has  filled  our  cup  of  prosperity,  we  shall 
feel  our  resolution  strengthened  to  preserve  and 
hand  down  to  posterity  tluit  liberty  and  that  union 
which  we  have  received  from  our  fathers,  and  which 
constitute  the  sources  and  the  shield  of  all  our 
blessings. 

The  relations  of  our  country  continue  to  present 
the  same  picture  of  amicable  intercourse  that  I  had 
the  satisfaction  to  hold  up  to  your  view  at  the  open- 
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ing  of  your  last  session.  The  same  friendly  profes- 
mons,  the  same  desire  to  participate  in  our  flourish- 
ing commerce,  the  same  disposition  to  refrain  from 
ii\juries  unintentionally  offered,  are,  with  few  ex- 
ceptions, evinced  by  all  nations  with  whom  we  hav» 
any  intercourse.  This  desirable  state  of  things  may 
be  mainly  ascribed  to  our  underiating  practice  of 
the  rule  which  has  long  guided  our  national  policy, 
to  require  no  exclusive  privileges  in  commerce,  and 
to  grant  none.  It  is  daily  producing  its  beneficial 
effect,  in  the  respect  shown  to  our  flag,  the  protec- 
tion of  our  citizens  and  their  property  abroad,  and 
in  the  increase  of  our  navigation,  and  the  extension 
of  our  mercantile  operations.  The  returns  which 
have  been  made  out  since  we  last  met  wUl  show  an 
increase  during  the  last  preceding  year  of  more  than 
80,000  tons  in  our  shipping,  and  of  near  forty  mil- 
lions of  doUars  in  the  aggregate  of  our  imports  and 
exports. 

Nor  have  we  less  reason  to  felicitate  ourselves  on 
the  position  of  our  political  than  of  our  commercial 
concerns.  They  remain  in  the  state  in  which  they 
were  when  I  last  addressed  you — ^a  state  of  prosper- 
ity and  peace,  the  effect  of  a  wise  attention  to  the 
parting  advice  of  the  revered  father  of  his  country 
on  this  subject  condensed  into  a  maxim  for  the  use 
of  posterity  by  one  of  his  most  distinguished  suc- 
cessors, to  cultivate  free  commerce  and  honest 
friendship  with  all  nations,  but  to  make  entangling 
alliances  with  none.  A  strict  adherence  to  this 
policy  has  kept  us  aloof  from  the  perplexing  ques- 
tions that  now  agitate  the  European  world,  and 
have  more  than  once  deluged  those  countries  with 
blood.  Should  those  scenes  unfortunately  recur, 
the  parties  to  the  contest  may  count  on  a  faithful 
performance  of  the  duties  incimibent  on  us  as  a 
neutral  nation,  and  our  citizens  may  equally  rely  on 
the  firm  assertion  of  their  neutral  rights. 

With  the  nation  that  was  our  earliest  friend  and 
ally  in  the  Infancy  of  our  political  existence,  the 
most  friendly  relations  have  subsisted  through  the 
late  revolutions  of  its  Government,  and,  from  the 
events  of  the  last,  promise  a  permanent  duration. 
It  has  made  an  approximation  in  some  of  its  politi- 
cal institutions  to  our  own,  and  raised  a  monarch  to 
the  throne,  who  preserves,  it  is  said,  a  friendly 
recollection  of  the  period  during  which  he  acquired 
among  our  citizens  the  high  consideration  that  could 
then  have  been  produced  by  his  personal  qualifica- 
tions alone. 

Our  commerce  with  that  nation  is  gradually  as- 
suming a  mutually  beneficial  character,  and  the  ad- 
justment of  the  claims  of  our  citizens  has  removed 
the  only  obstacle  there  was  to  an  intercourse  not 
only  lucrative,  but  productive  of  literary  and  sci- 
entific improvement. 

From  Great  Britain  I  have  the  satisfi&ction  to  in- 
form you  that  I  continue  to  receive  assurances  of 
the  most  amicable  disposition,  which  have,  on  my 
part,  on  all  proper  occasions,  been  promptly  and 
dncerely  reciprocated.  The  attention  of  that  Gov- 
ernment has  latterly  been  so  much  engrossed  by 
matters  of  a  deeply  interesting  domestic  character 
that  we  could  not  press  upon  it  the  renewal  of  ne- 
gotiations which  had  been  unfortunately  broken  off 
by  the  unexpected  recall  of  our  Minister,  who  had 
commenced  them  with  some  hopes  of  success.  My 
great  object  was  the  settlement  of  questions  which, 
uiough  now  dormant,  might  hereafter  be  revived 
under  circumstances  that  would  endanger  the  good 
understanding  which  it  is  the  interest  of  both  par- 


ties to  preserve  inviolate,  cemented,  as  it  is,  hy  a 
community  of  language,  manners,  and  social  habits, 
and  by  the  high  obligations  we  owe  to  our  British 
ancestors  for  many  of  our  most  valuable  instita- 
tions,  and  for  that  system  of  representative  Govern* 
ment  which  has  enabled  us  to  preserve  and  improve 
them. 

The  question  of  our  North-eastern  boundary  stiU 
remains  unsettled.  In  my  last  annual  Message  I 
explained  to  you  the  situation  in  which  I  found  that 
business  on  my  coming  into  office,  and  the  measorcifl 
I  thought  it  my  duty  to  pursue  for  asserting  the 
rights  of  the  United  States  before  the  SoYereign. 
who  had  been  chosen  by  my  predecessor  to  deter- 
mine the  question;  and,  also,  the  manner  in  which 
he  had  disposed  of  it.  A  special  message  to  the 
Senate  in  their  executive  capacity,  afterwards 
brought  before  them  the  question,  whether  thej 
would  advise  a  submission  to  the  opinion  of  the 
sovereign  arbiter.  That  body  having  considered 
the  award  as  not  obligatory,  and  advised  me  to 
open  a  further  negotiation,  the  proposition  was  im- 
mediately made  to  the  British  Government :  hut 
the  circumstances  to  which  I  have  alluded,  have 
hitherto  prevented  any  answer  being  given  to  the 
overture.  Early  attention,  however,  has  been 
promised  to  the  subject,  and  every  effort,  on  my 
part,  will  be  made  for  a  satisfactory  settlement  of 
this  question,  interesting  to  the  Union  generaUj, 
and  particularly  so  to  one  of  its  members. 

The  claims  of  our  citizens  on  Spain  are  not  yet 
acknowledged.  On  a  closer  investigation  of  them 
than  appears  to  have  heretofore  taken  place,  it  was 
discovered  that  some  of  these  demands,  however 
strong  they  might  be  upon  the  equity  of  that  Gov- 
ernment, were  not  such  as  could  be  made  the  sub- 
ject of  national  interference.  And,  fiiithful  to  the 
principle  of  asking  nothing  but  what  was  clearly 
right,  additional  instructions  have  been  sent  to 
modify  our  demands,  so  as  to  embrace  those  only 
On  wUch,  according  to  the  laws  of  nations,  we  bad 
a  strict  right  to  insist.  An  inevitable  delay  in  pro- 
curing the  documents  necessary  for  this  review  of 
the  merits  of  these  claims,  retarded  this  operation, 
until  an  unfortunate  malady  which  has  afflicted  his 
Catholic  Majesty,  prevented  an  examination  of 
them.  Being  now,  for  the  first  time,  presented  in 
an  unexceptionable  form,  it  is  confidently  hoped 
the  application  will  be  'successful. 

I  have  the  satisfaction  to  inform  you  that  the  ap- 
plication I  directed  to  be  made  for  the  delivery  of  a 
part  of  the  archives  of  Florida,  which  had  been  car- 
ried to  the  Havana,  has  produced  a  royal  order  for 
their  delivery,  and  that  measures  have  been  taken 
to  procure  its  execution. 

By  the  report  of  the  Secretary  of  State,  conmiu- 
nicated  to  you  on  the  26th  of  June  last,  you  were 
informed  of  the  conditional  reduction  obtained  by 
the  Minister  of  the  United  States  at  Madrid,  of  the 
duties  on  tonnage  levied  on  American  shipping  in 
the  ports  of  Spain.  The  condition  of  that  reduc- 
tion having  been  complied  with  on  our  part,  by  the 
act  passed  the  13th  of  July  last,  I  have  the  satisfac- 
tion to  inform  you  that  our  ships  now  pay  no  high- 
er nor  other  duties  in  the  continental  ports  of  Spain 
than  are  levied  on  their  national  vessels. 

The  demands  against  Portugal  for  illegal  captures 
in  the  blockade  of  Terceira,  have  been  allowed  to 
the  full  amount  of  the  accounts  presented  by  the 
cUumants,  and  payment  was  promised  to  be  made 
in  three  instalments.    The  first  of  these  has  been 
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paid;  the  second,  although  due,  had  not,  at  the 
date  of  our  last  adyices,  been  receiyed,  owing,  it 
vas  alleged,  to  embarrassments  in  the  finances,  con- 
sequent on  the  ci^  war  in  which  that  nation  is  en- 
gaged. 

The  payments  stipulated  by  the  Gonrention  with 
Denmark  have  been  punctually  made,  and  the 
amount  is  ready  for  distribution  among  the  claim- 
ants, as  soon  as  the  Board  now  sitting  shall  have 
performed  their  functions. 

I  regret  that,  by  the  last  advices  from  our  Charg6 
d'Aflaves  at  Naples,  that  GoYemment  had  still  de- 
layed the  satisfaction  due  to  our  citizens ;  but  at 
that  date  th^  effect  of  the  last  instructions  was  not 
known.  Despatches  from  thence  are  hourly  ex- 
pected, and  the  result  wiU  be  communicated  to  you 
without  delay. 

With  the  rest  of  Europe  our  relations,  political 
and  commercial,  remain  unchanged.  Negotiations 
are  going  on,  to  put  on  a  permanent  basis  the  lib- 
eral system  of  commerce  now  carried  on  between 
OS  and  the  Empire  of  Russia.  The  treaty  concluded 
with  Austria  is  executed  by  His  Imperial  Majesty 
with  the  most  perfect  good  faith ;  and,  as  we  haye 
no  diplomatic  agent  at  his  court,  he  personally  in- 
quired into,  and  corrected,  a  proceeding  of  some  of 
Us  subaltern  officers,  to  the  injury  of  our  Consul  in 
one  of  his  ports. 

Our  treaty  with  the  Sublime  Porte  is  producing 
its  expected  effects  on  our  commerce.  New  mar- 
kets are  opening  for  our  commodities,  and  a  more 
extensiye  range  for  the  employment  of  our  ships. 
A  slight  augmentation  of  the  duties  on  our  com- 
merce, inconsistent  with  the  spirit  of  the  treaty,  had 
been  imposed;  but,  on  the  representation  of  our 
Cfaarg6  d^Affiiires,  it  has  been  promptly  withdrawn, 
and  we  now  enjoy  the  trade  and  navigation  of  the 
Black  Sea,  and  of  all  the  ports  belonging  to  the 
Turkish  Empire  and  Asia,  on  the  most  perfect 
equality  with  all  foreign  nations. 

I  wi^  earnestly  that,  in  announcing  to  you  the 
oontiauance  of  friendship  and  the  increase  of  a 
profitable  commercial  intercourse  with  Mexico, 
with  Central  America,  and  the  States  of  the  South, 
I  could  accompany  it  with  the  assurance  that  they 
all  are  blessed  with  that  internal  tranquillity  and 
foreign  peace  which  their  heroic  deyotion  to  the 
cause  of  their  independence  merits.  In  Mexico,  a 
nnguinary  struggle  is  now  carried  on,  which  has 
ciased  some  embarrassment  to  our  commerce ;  but 
both  parties  profess  the  most  friendly  disposition 
towards  us.  To  the  termination  of  this  contest  we 
look  for  the  establishment  of  that  secure  intercourse 
80  necessary  to  nations  whose  territories  are  con- 
tigiious.  How  important  it  wUl  be  to  us  we  may 
catcolate  from  the  fact,  that,  even  in  this  unfayora- 
ble  state  of  things,  our  maritime  commerce  has  in- 
creased, and  an  internal  trade  by  caravans,  from 
St.  Louis  to  Santa  Fe,  tmder  the  protection  of  es- 
corts furnished  by  the  Goyemment,  is  carried  on  to 
great  advantajge,  and  is  daily  increasing.  The 
agents  provided  for,  by  the  treaty  with  this  power, 
to  designate  the  boundaries  which  it  established, 
have  b^n  named  on  our  part ;  but  one  of  the  evils 
of  the  dvil  war  now  raging  there  has  been  that  the 
appointment  of  those  with  whom  they  were  to  co- 
operate has  not  yet  been  announced  to  us. 

The  Government  of  C^tral  America  has  expelled 
from  its  territory  the  party  which  some  time  since 
dJBtorbed  its  peace.  Desirous  of  fostering  a  favorable 
dispoflition  towards  us,  which  has  on  more  than  one 


occasion  been  evinced  by  this  interesting  country, 
I  made  a  second  attempt  in  this  year  to  establish  a 
diplomatic  intercourse  with  them,  but  the  death  of 
the  distinguished  citizen  whom  I  had  appointed  for 
that  purpose,  has  retarded  the  execution  of  measures 
from  which  I  hoped  much  advantage  to  our  com- 
merce. The  union  of  the  three  States  which  form- 
ed the  Bepublic  of  Colombia  has  been  dissolved ; 
but  they  all,  it  is  believed,  consider  themselves  as 
separately  bound  by  the  Treaty  which  was  made  in 
their  federal  capacity.  The  Minister  accredited  to 
the  Federation  continues  in  that  character  near  the 
Government  of  New  Granada,  and  hopes  were  en- 
tertained that  a  new  Union  would  be  formed  be- 
tween the  separate  States,  at  least  for  the  purposes 
of  foreign  intercourse.  Our  Minister  has  been  in- 
structed to  use  his  good  offices,  whenever  they  shall 
be  desired,  to  produce  the  re-union  so  much  to  be 
wished,  for  the  domestic  tranquillity  of  the  parties, 
and  the  security  and  facility  of  foreign  commerce. 

Some  agitations,  naturally  attendant  on  an  infant 
reign,  have  prevailed  in  the  empire  of  Brazil,  which 
have  had  the  usual  effect  upon  conmiercial  opera* 
tions ;  and  while  they  suspended  the  consideration 
of  claims  created  on  similar  occasions,  they  have 
given  rise  to  new  complaints  on  the  part  of  our  cit- 
izens. A  proper  consideration  for  calamities  and 
difficulties  of  this  nature  has  made  us  less  urgent 
and  peremptory  in  our  demands  for  justice  than 
duty  to  our  fellow-citizens  would,  under  other  cir- 
cumstances, have  required.  But  their  claims  are 
not  neglected,  and  will  on  all  proper  occasions  be 
urged,  and,  it  is  hoped,  with  effect. 

I  refrain  from  making  any  conmiunication  on  the 
subject  of  our  affairs  with  Buenos  Ayres,  because 
the  negotiation  communicated  to  you  in  my  last  an- 
nual Message  was,  at  the  date  of  our  last  advices, 
still  pending,  and  in  a  state  that  would  render  a 
publication  of  the  details  inexpedient. 

A  Treaty  of  Amity  and  Commerce  has  been  form- 
ed with  the  Republic  of  Chili,  which,  if  approved  by 
the  Senate,  will  be  laid  before  you.  That  Govern- 
ment seems  to  be  established,  and  at  peace  with  its 
neighbors ;  and  its  ports  being  the  resorts  of  our 
ships  which  are  employed  in  the  highly  important 
trade  of  fisheries,  this  commercial  convention  can- 
not but  be  of  great  advantage  to  our  fellow-citizens 
engaged  in  that  perilous  but  profitable  business. 

Our  commerce  with  the  neighboring  State  of 
Peru,  owing  to  the  onerous  duties  levied  on  our 
principal  articles  of  export,  has  been  on  the  decline, 
and  all  endeavors  to  procure  an  alteration  have 
hitherto  proved  fruitless.  With  Bolivia  we  have 
yet  no  diplomatic  intercourse,  and  the  continued 
contests  carried  on  between  it  and  Peru  have  made 
me  defer,  until  a  more  favorable  period,  the  ap- 
pointment of  any  agent  for  that  purpose. 

An  act  of  atrocious  piracy  having  been  commit- 
ted on  one  of  our  trading  ships  by  the  inhabitants 
of  a  settlement  on  the  west  coast  of  Sumatra,  a 
frigate  was  despatched  with  orders  to  demand  sat- 
isfaction for  the  ixjury,  if  those  who  committed  it 
should  be  found  members  of  a  regular  government, 
capable  of  maintaining  the  usual  relations  with  for- 
eign nations ;  but  if,  as  it  was  supposed,  and  as 
they  proved  to  be,  they  were  a  band  of  lawless  pi- 
rates, to  inffict  such  a  chastisement  as  would  deter 
them  and  others  fi:>om  like  aggressions.  This  last 
was  done,  and  the  effect  has  been  an  increased  re- 
spect for  our  flag  in  those  distant  seas,  and  addi- 
tional security  for  our  commerce. 
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In  the  view  I  have  giyen  of  our  connection  with 
foreign  powers,  allusions  have  been  made  to  their 
domestic  disturbances  or  foreign  wars,  to  their  reT- 
olutions  or  dissensions.  It  may  be  proper  to  ob* 
serve  that  this  is  done  solely  in  cases  where  those 
events  affect  our  political  relations  with  them,  or  to 
show  their  operation  on  our  commerce.  FurUier 
than  this  it  is  neither  our  policy  nor  our  right  to 
interfere.  Our  best  wishes  on  all  occasions,  our 
good  offices  when  required,  will  be  afforded  to  pro- 
mote the  domestic  tranquillity  and  foreign  peace  of 
all  nations  with  whom  we  have  any  intercourse. 
Any  intervention  in  their  affairs  further  than  this, 
even  by  the  expression  of  an  official  opinion,  is  con- 
trary to  our  principles  of  international  policy,  and 
will  always  be  avoided. 

The  report  which  the  Secretary  of  the  Treasury 
will,  in  due  time,  lay  before  you,  will  exhibit  tiie  na- 
tional finances  in  a  highly  prosperous  state.  Owing 
to  the  continued  success  of  our  commercial  enter- 
prise, which  has  enabled  the  merchants  to  fulfil 
their  engagements  with  the  Oovemment,  the  re- 
ceipts from  customs  during  the  year  will  exceed  the 
estimate  presented  at  the  last  session ;  and,  with 
the  other  means  of  the  Treasury,  will  prove  fully 
adequate,  not  only  to  meet  the  increased  expendi- 
tures resulting  from  the  large  appropriations  made 
by  Ck)ngre8s,  but  to  provide  for  the  payment  of  all 
the  public  debt  which  is  at  present  redeenuible.  It 
is  now  estimated  that  the  customs  will  yield  to  the 
Treasury,  during  the  present  year,  upwards  of 
twenty-eight  milUons  of  dollars.  The  public  lands, 
however,  have  proved  less  productive  than  was  an- 
ticipated, and,  according  to  present  information, 
will  not  much  exceed  two  millions.  The  expendi- 
tures for  all  objects  other  than  the  public  debt  are 
estimated  to  amount,  during  the  year,  to  about  six- 
teen millioDS  and  a  half^  while  a  still  larger  sum, 
viz.,  eighteen  millions  of  dollars,  will  have  been 
applied  to  the  principal  and  interest  of  the  public 
debt. 

It  is  expected,  however,  that,  in  consequence  of 
the  reduced  rates  of  duty  which  will  take  effect  i^r 
the  8d  of  March  next,  there  will  be  a  considerable 
falling  off  in  the  revenue  from  customs  in  the  year 

1883.  It  will,  nevertheless,  be  amply  sufficient  to 
provide  for  all  the  wants  of  the  public  service,  esti- 
mated even  upon  a  liberal  scale,  and  for  the  re- 
demption and  purchase  of  the  remainder  of  the 
public  debt.  On  the  first  of  January  next  the  en- 
tire public  debt  of  the  United  States,  funded  and 
unfunded,  will  be  reduced  to  within  a  fraction  of 
seven  millions  of  dollars,  of  which  $2,227,863  are 
not  of  right  redeemable  until  the  1st  of  January, 

1884,  and  $4,735,296  not  untU  the  2d  of  Jan- 
uary, 1835.  The  Commissioners  of  the  Sinking 
Fund,  however,  being  invested  with  full  authority 
to  purchase  the  debt  at  the  market  price,  and  the 
means  of  the  Treasury  being  ample,  it  may  be  hoped 
that  the  whole  will  be  extinguished  within  the  year 
1833. 

I  cannot  too  cordially  congratulate  Congress  and 
my  fellow-citizens  on  the  near  approach  of  that 
memorable  and  happy  event,  the  extinction  of  the 
public  debt  of  this  great  and  free  nation.  Faithful 
to  the  wise  and  patriotic  policy  marked  out  by  the 
Legislature  of  the  country  for  this  object,  the  pres- 
ent Administration  has  devoted  to  it  all  the  means 
which  a  flourishing  commerce  has  supplied,  and  a 
prudent  economy  preserved,  for  the  public  Treas- 
ury.   Within  the  four  years  for  which  the  people 


have  confided  the  Executive  power  to  my  charge, 
fifty-eight  millions  of  dollars  will  have  been  applied 
to  the  payment  of  the  public  debt.  That  this  has 
been  accomplished  without  stinting  the  expend- 
itures for  all  other  proper  objects,  will  be  seen  by 
referring  to  the  liberal  provision  made  during  the 
same  period  for  the  support  and  increase  of  our 
means  of  maritime  and  miliury  defence,  for  inter- 
nal improvements  of  a  national  character,  for  the 
removal  and  preservation  of  the  Indians,  and  lastly, 
for  the  gallant  veterans  of  the  Revolution. 

The  final  removal  of  this  great  burden  from  onr 
resources,  affords  the  means  of  further  provision 
for  all  the  objects  of  general  welfare  and  public  d<^ 
fence  which  the  constitution  authorizes,  and  pre- 
sents the  occasion  for  such  further  reduction  in  the 
revenue  as  may  not  be  required  for  them.  From 
the  report  of  the  Secretary  of  the  Treasury  it  will 
be  seen  that  after  the  present  year  such  a  reduction 
maybe  made  to  a  considerable  extent;  and  the 
subject  is  earnestly  recommended  to  the  considera- 
tion of  Congress,  in  the  hope  that  the  combined 
wisdom  of  the  Representatives  of  the  people  will 
devise  such  means  of  effecting  that  salutary  object 
as  may  remove  those  burdens  which  shall  be  found 
to  fall  unequally  upon  any,  and  as  may  promote  all 
the  great  interests  of  the  community. 

Long  and  patient  reflection  has  strengthened  the 
opinions  I  have  heretofore  expressed  to  Congress 
on  this  subject,  and  I  deem  it  my  duty,  on  the  pres- 
ent occasion,  again  to  urge  them  upon  the  attention 
of  the  Legislature.  The  soundest  maxims  of  public 
policy,  and  the  principles  upon  which  our  Republi- 
can institutions  are  founded,  recommend  a  proper 
adaptation  of  the  revenue  to  the  expenditure,  and 
they  also  require  that  the  expenditure  shall  be  Um- 
ited  to  what,  by  an  economical  administration,  shall 
be  consistent  with  the  simplicity  of  the  Govern- 
ment, and  necessary  to  an  efficient  public  service. 
In  effecting  this  acyustment  it  is  due,  in  justice  to 
the  interests  of  the  different  States,  and  even  to  the 
preservation  of  the  Union  itself,  that  the  protection 
afforded  by  existing  laws  to  any  branches  of  the 
national  industry  should  not  exceed  what  may  be 
necessary  to  counteract  the  regulations  of  foreign 
nations,  and  to  secure  a  supply  of  those  articles  of 
manufacture  essential  to  the  national  independence 
and  safety  in  time  of  war.  If,  upon  investigation, 
it  shall  be  found,  as  it  Is  believed  it  will  be,  that  the 
legislative  protection  granted  to  any  particular  in- 
terest is  greater  than  is  indispensably  requisite  for 
these  objects,  I  recommend  that  it  be  gradually  <fi- 
minished,  and  that,  as  far  as  may  be  consistent  with 
these  objects,  the  whole  scheme  of  duties  be  re- 
duced to  the  revenue  standard  as  soon  as  a  just  re- 
gard to  the  faith  of  the  Government,  and  to  the 
preservation  of  the  large  capital  invested  in  estab- 
lishments of  domestic  industry,  will  permit. 

That  manufactures  adequate  to  the  supply  of  our 
domestic  consumption  would,  in  the  abstract,  be 
beneficial  to  our  country,  there  is  no  reason  to 
doubt ;  and  to  effect  their  establishment,  there  is 
perhaps,  no  American  citizen  who  would  not,  for  a* 
while,  be  willing  to  pay  a  higher  price  for  them. 
But,  for  this  purpose,  it  is  presumed  that  a  tariff  of 
high  duties,  designed  for  perpetual  protection,  has 
entered  into  the  minds  of  but  few  of  our  statesmen. 
The  most  they  have  anticipated  is  a  temporary 
and  generally  incidental  protection,  which  they 
maintain  has  the  effect  to  reduce  the  price,  by  do- 
mestic competition,  below  that  of  the  foreign  arti- 
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de.  Experience,  however,  onr  best  guide  on  this 
as  on  other  sabjecta,  makes  it  doubtful  whether  the 
•drantages  of  this  system  are  not  counterbalanced 
by  many  ev^  and  whether  it  does  not  tend  to  be- 
get, in  the  minds  of  a  l&rge  portion  of  our  country- 
men, a  spirit  of  discontent  and  jealousy  dangerous 
to  the  stability  of  the  Union. 

What  then  shall  be  done  ?  Large  interests  haye 
grown  up  under  the  implied  pledge  of  our  National 
Legislation,  which  it  would  seem  a  violation  of  pub- 
he  faith  suddenly  to  abandon.  Nothing  coidd  Jus- 
tify it  but  the  public  safety,  which  is  the  supreme 
law.  But  those  who  have  vested  their  capital  in 
manu&ctnring  establishments  cannot  expect  that 
the  people  wUl  continue  permanently  to  pay  high 
taxes  for  their  benefit  when  the  money  is  not  re- 
quired for  any  legitimate  purpose  in  the  adminis- 
tration of  the  Government.  Is  it  not  enough  that 
the  hi^  duties  have  been  paid  as  long  as  the  mo- 
ney ansng  firom  them  could  be  applied  to  the  com* 
mon  benefit  in  the  extinguishment  of  the  public 
debt? 

Those  who  take  an  enlarged  view  of  the  condi- 
tion of  onr  country  must  be  satisfied  that  the  policy 
of  protection  must  be  ultimately  limited  to  those  ar^ 
tides  of  domestic  manufiusture  which  are  indispen- 
sable to  our  safety  in  time  of  war.  Within  this 
scope,  on  a  reasonable  scale,  it  is  recommended,  by 
every  consideration  of  patriotism  and  duty,  which 
will  doubtless  always  secure  to  it  a  liberal  and  effi- 
cient support.  But  beyond  this  object  we  have  al- 
ready seen  the  operation  of  the  system  productive 
of  dboontent.  In  some  sections  of  the  Repubhc  its 
influence  is  deprecated  as  tending  to  concentrate 
wealth  into  a  few  hands,  and  as  creating  those  germs 
of  dependence  and  vice  which  in  other  countries 
have  characterized  the  existence  of  monopolies,  and 
proved  so  destructive  of  liberty  and  the  general 
good.  A  large  portion  of  the  people  in  one  section 
of  the  Republic  declares  it  not  only  inexpedient  on 
these  grounds,  but  as  disturbing  the  equal  relations 
of  property  by  legislation,  and  werefore  unconstitu- 
tional and  unjust. 

Doubtless,  these  elTects  are,  in  a  great  degree, 
exaggerated,  and  may  be  ascribed  to  a  mistaken 
ykw  of  the  considerations  which  led  to  the  adop- 
tion of  the  tariff  system ;  but  they  are  nevertheless 
important  in  enabling  us  to  review  the  subject  with 
a  more  thorough  knowledge  of  ^  its  bearings  upon 
the  great  interests  of  the  republic,  and  with  a  de- 
tem^tion  to  dispose  of  it  so  that  none  can  with 
justice  eomplain. 

It  is  my  painful  duty  to  state,  that,  in  one  quar- 
ter of  the  United  States,  opposition  to  the  revenue 
laws  has  risen  to  a  height  which  threatens  to  thwart 
their  execiAion,  if  not  to  endanger  the  integrity  of 
the  Union.  Whatever  obstructions  may  be  thrown 
in  the  way  of  the  Judicial  authorities  of  the  Oene- 
nl  Government,  it  is  hoped  they  will  be  able  peace- 
ably to  overcome  them  by  the  prudence  of  their 
ovn  officers  and  the  patriotism  of  the  people.  But 
ahoold  this  reasonable  reliance  on  the  moderation 
and  jrood  sense  of  all  portions  of  our  fellow-citizens 
be  disappointed,  it  is  believed  that  the  laws  them- 
selves are  fully  adequate  to  the  suppression  of  such 
attempts  as  may  be  fanmediately  nuule.  Should  the 
exigency  arise,  rendering  the  execution  of  the  ex- 
isting laws  impracticable  ftom  any  cause  whatever, 
prompt  notice  of  it  will  be  given  to  Congress,  with 
the  suggestion  of  such  views  and  measures  as  may 
be  deemed  necessary  to  meet  it. 


In  conformity  with  principles  heretofore  ex- 
plained, and  with  the  hope  of  reducing  the  Oeneral 
Government  to  that  simple  machine  which  the  con- 
stitution created,  and  of  withdrawing  from  the 
States  aU  other  influence  than  that  of  its  universal 
beneficence  in  preserving  peace,  affording  a  uniform 
currency,  maintaining  the  inviolability  of  contracts, 
difitising  intelligence,  and  discharging  unfelt  its 
other  superintending  functions,  I  recommend  that 
provision  be  made  to  dispose  of  all  stocks  now  held' 
by  it  in  corporations,  whether  created  by  the  Gen- 
eral or  State  Governments,  and  placing  the  pro- 
ceeds in  the  Treasury.  As  a  source  of  profit,  these 
stocks  are  of  little  or  no  value :  as  a  means  of  in- 
fiuence  amon^  the  States,  they  are  adverse  to  the 
purity  of  our  mstitutions.  The  whole  principle  on 
which  they  are  based,  is  deemed  by  many  unconsti- 
tutional ;  and  to  persist  in  the  policy  which  they 
indicate  is  considered  wholly  inexpedient. 

It  is  my  duty  to  acquaint  you  with  an  arrange- 
ment made  by  the  Bank  of  the  United  States  with 
a  portion  of  the  holders  of  the  three  per  cent, 
stock,  by  which  the  Government  will  be  deprived 
of  the  use  of  the  public  funds  longer  than  was  an- 
ticipated. By  this  arrangement,  which  will  be  par^ 
ticularly  explained  by  the  Secretary  of  the  Treas- 
ury, a  surrender  of  the  certificates  of  this  stock 
may  be  postponed  until  October,  1838;  and  thus 
the  liability  of  the  Government,  after  its  ability  to 
discharge  the  debt,  may  be  continued  by  the  fail- 
ure of  the  Bank  to  perform  its  duties. 

Such  measures  as  are  within  the  reach  of  the 
Secretary  of  the  Treasury  have  been  taken  to  ena- 
ble him  to  judge  whether  the  public  deposits  in 
that  institution  may  be  regarded  as  entirely  safe ; 
but,  as  his  limited  power  may  prove  inadequate  to 
this  object,  I  recommend  the  subject  to  the  atten- 
tion of  Congress,  under  the  firm  belief  that  it  is 
worthy  of  their  serious  investigation.  An  inquiry 
into  the  transactions  of  the  institution,  embracing 
the  branches  as  well  as  the  principal  Bank,  seems 
called  for  by  the  credit  which  is  given  throughout 
the  country  to  many  serious  chf^ges,  impeaching 
its  character,  and  which,  if  true,  may  justiy  excite 
the  apprehension  that  it  is  no  longer  a  safe  deposi- 
tory of  the  money  of  the  people. 

Among  the  interests  which  merit  the  considera- 
tion of  Congress,  after  the  payment  of  the  public 
debt,  one  of  the  most  important,  in  my  view,  is 
that  of  the  public  lands.  Previous  to  the  forma- 
tion of  our  present  constitution,  it  was  recommend- 
ed by  Congress  that  a  portion  of  the  waste  lands 
owned  by  Uie  States  should  be  ceded  to  the  United 
States,  for  the  purposes  of  general  harmony,  and 
as  a  fund  to  meet  the  expenses  of  the  war.  The 
recommendation  was  adopted,  and,  at  different  pe- 
riods of  time,  the  States  of  Massachusetts,  New 
York,  Yirginia,  North  and  South  Carolina,  and 
Georgia,  granted  their  vacant  soil  for  the  uses  for 
which  they  had  been  asked.  As  the  lands  may 
now  be  considered  as  relieved  from  this  pledge,  the 
object  for  which  they  were  ceded  having  been  ac- 
complished, it  is  in  the  discretion  of  Congress  to 
dispose  of  them  in  such  a  way  as  best  to  conduce 
to  the  quiet,  harmony,  and  general  interest  of  the 
American  people.  In  examining  this  question,  all 
local  and  sectional  feelings  should  be  discarded, 
and  the  whole  United  States  regarded  as  one  peo- 
ple, interested  alike  in  the  prosperity  of  their  com- 
mon country. 

It  cannot  be  doubted  that  the  speedy  settlement 
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or  these  lands  constitutes  the  true  interests  of  the 
Republic.  The  wealth  and  strength  of  a  country 
are  its  population,  and  the  best  part  of  that  popu- 
lation are  the  cultivators  of  the  soil.  Independent 
farmers  are  everywhere  the  basis  of  society,  and 
true  friends  of  liberty. 

In  addition  to  these  considerations,  questionB 
have  already  arisen,  and  may  be  expected  hereafter 
to  grow  out  of  the  public  lands,  which  involve  the 
rights  of  the  new  States  and  the  powers  of  the 
General  Government ;  and,  unless  a  liberal  policy 
be  now  adopted,  there  is  danger  that  these  ques- 
tions may  speedily  assume  an  importance  not  now 
generally  anticipated.  The  influence  of  a  great 
sectional  interest,  when  brought  into  full  action, 
,  will  be  found  more  dangerous  to  the  harmony  and 
union  of  the  States,  than  any  other  cause  of  dis- 
content ;  and  it  is  the  part  of  wisdom  and  sound 
policy  to  foresee  its  approaches,  and  to  endeavor, 
if  possible,  to  counteract  them. 

Of  the  various  schemes  which  have  been  hitherto 
proposed  in  regard  to  the  disposal  of  the  public 
lands,  none  has  yet  received  the  entire  approbation 
of  the  National  Legislature.  Deeply  impressed  with 
the  importance  of  a  speedy  and  satisfactory  ar- 
rangement of  the  subject,  I  deem  it  my  duty,  on 
this  occasion,  to  urge  it  upon  your  consideration, 
and,  to  the  propositions  which  have  been  hereto- 
fore suggested  by  others,  to  contribute  those  re- 
flections which  have  occurred  to  me,  in  the  hope 
that  they  may  assist  you  in  your  future  delibera- 
tions. 

It  seems  to  me  to  be  our  true  policy,  that  the 
public  lands  shall  cease  as  soon  as  practicable  to  be 
a  source  of  revenue,  and  that  they  be  sold  to  set- 
tiers  in  limited  parcels  at  a  price  barely  sufficient  to 
reimburse  to  the  United  States  the  expense  of  the 
present  system,  and  the  cost  arising  under  our  In- 
dian compact.  The  advantages  of  accurate  sur- 
veys and  undoubted  tities,  now  secured  to  pur- 
chasers, seem  to  forbid  the  abolition  of  the  present 
system,  because  none  can  be  substituted  which  will 
more  perfectiy  accomplish  these  important  ends. 
It  is  desirable,  however,  that  in  convenient  time 
this  machinery  be  withdrawn  from  the  States,  and 
that  the  right  of  soil,  and  the  future  disposition  of 
it,  be  surrendered  to  the  States  respectively  in 
which  it  lies. 

The  adventurous  and  hardy  population  of  the 
West,  besides  contributing  their  equal  share  of  tax- 
ation, under  our  import  system,  have,  in  the  prog- 
ress of  our  Government,  for  the  land  they  occupy, 
paid  into  the  Treasury  a  large  proportion  of  forty 
millions  of  dollars ;  and  of  the  revenue  received 
therefrom,  but  a  small  part  has  been  expended 
amongst  them.  When,  to  the  disadvantage  of  their 
situation  in  this  respect,  we  add  the  consideration 
that  it  is  their  labor  alone  which  gives  real  value 
to  the  lands,  and  that  the  proceeds  arising  from 
their  sale  are  distributed  chiefly  among  States 
which  had  not  originally  any  claim  to  them,  and 
which  have  employed  the  undivided  emoluments 
arising  from  the  sale  of  their  own  lands,  it  cannot 
be  expected  that  the  new  States  wUl  remain  longer 
contented  with  the  present  policy  after  the  payment 
of  the  public  debt.  To  avert  the  consequences 
which  may  be  apprehended  from  this  cause,  to  put 
an  end  forever  to  all  partial  and  interested  legisla- 
tion on  the  subject,  and  to  afford  to  every  Ameri- 
can citizen  of  enterprise  the  opportunity  of  secur- 
ing an  independent  freehold,  it  seems  to  me,  there- 


fore, best  to  abandon  the  idea  of  raising  a  future 
revenue  out  of  the  public  lands. 

In  former  Messages  I  have  expressed  my  convic- 
tion that  the  constitution  does  not  warrant  the  ap- 
plication of  the  funds  of  the  General  Government 
to  objects  of  internal  improvement  which  are  not 
nationid  in  their  character,  and,  both  as  a  means  of 
doing  justice  to  all  interests,  and  putting  an  end  to 
a  course  of  legislation  calculated  to  destroy  the 
purity  of  the  Government,  have  urged  the  necessty 
of  reducing  the  whole  subject  to  some  fixed  and 
certain  rule.  As  there  never  will  occur  a  period, 
perhaps,  more  propitious  than  the  present  to  the 
accompUshment  of  this  object,  I  beg  leave  to  press 
the  subject  again  upon  your  attention. 

Without  some  general  and  well-defined  principlefl 
ascertaining  those  objects  of  internal  improvement 
to  which  the  meaqs  of  the  nation  may  be  constitu- 
tionally applied,  it  is  obvious* that  the  exercise  of 
the  power  can  never  be  satisfactory.  Besides  the 
danger  to  which  it  exposes  Congress,  of  making 
hasty  appropriations  to  works  of  the  character  of 
which  they  maybe  frequently  ignorant,  it  promotes 
a  mischievous  and  corrupting  influence  upon  elec- 
tions, by  holding  out  to  people  the  fallacious  hope 
that  the  success  of  a  certain  candidate  will  make 
navigable  their  neighboring  creek  or  river,  bring 
commerce  to  their  doors,  and  increase  the  value  of 
their  property.  It  thus  favors  combinations  to 
squander  the  Treasury  of  the  country  upon  a  mul- 
titude of  local  objects,  as  frital  to  just  legislation 
as  to  the  purity  of  public  men. 

If  a  system  compatible  with  the  constitution  can- 
not be  devised,  winch  is  free  from  such  tendencies, 
we  should  recollect  that  that  instrument  provides 
within  itself  the  mode  of  its  amendment ;  and  that 
there  is,  therefore,  no  excuse  for  the  assumption  of 
doubtful  powers  by  the  General  Government.  If 
those  which  are  clearly  granted  shall  be  found  in- 
competent to  the  ends  of  its  creation,  it  can,  at 
any  time,  apply  for  their  enlargement ;  and  there 
is  no  probability  that  such  an  application,  if  found- 
ed on  the  public  interest,  will  ever  be  refused.  K 
the  propriety  of  the  proposed  grant  be  not  suffi- 
ciently apparent  to  command  the  assent  of  three- 
fourths  of  the  States,  the  best  possible  reason  why 
the  power  should  not  be  assumed  on  doubtful  au- 
thority is  afforded ;  for  if  more  than  one-fourth  of 
the  States  are  unwilling  to  make  the  grant,  its  ex- 
ercise will  be  productive  of  discontents  which  will 
&r  overbalance  any  advantages  that  could  be  de- 
rived from  it.  All  must  admit  that  there  is  nothing 
so  worthy  of  the  constant  solicitude  of  this  Gov- 
ernment, as  the  harmony  and  union  of  the  people. 

Being  solemnly  impressed  with  the  conviction 
that  the  extension  of  the  power  to  make  internal 
improvements  beyond  the  limit  I  have  suggested, 
even  if  it  be  deemed  constitutional,  is  subversive 
of  the  best  interests  of  our  country,  I  earnestly 
recommend  to  Congress  to  refrain  from  its  exercise, 
in  doubtful  cases,  except  in  relation  to  improve- 
ments already  begun,  unless  they  shall  first  procure 
from  the  States  such  an  amendment  of  the  consti* 
tution  as  will  define  its  character  and  prescribe  its 
bounds.  If  the  States  feel  competent  to  these  ob- 
jects, why  should  this  Government  wish  to  assume 
the  power?  If  they  do  not,  then  they  will  not  hes- 
itate to  make  the  grant.  Both  Governments  are 
the  Governments  of  the  people:  improvements 
must  be  made  with  the  money  of  the  people ;  and 
if  the  money  can  be  collected  aud  appUed  by  those 
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more  ample  and  economical  political  machines,  the 
State  GoTemmentSy  it  will  unquestionablj  be  safer 
and  better  for  the  people,  than  to  add  to  the  splen- 
dor, the  patronage,  and  the  power  of  the  General 
OoTenmient,  But  if  the  people  of  the  seyeral 
States  think  otherwise,  they  will  amend  the  const!- 
tation,  and  in  their  decision  all  ought  cheerfully  to 
acquiesce. 

For  a  detailed  and  highly  satisfactory  view  of  the 
operations  of  the  War  Department,  I  refer  you  to 
the  acoompanybig  report  of  the  Secretary  of  War. 

The  hostile  incursiona  of  the  Sac  and  Fox  In- 
diana necessarily  led  to  the  interposition  of  the 
GoTemment  A  portion  of  the  troops,  under  Gen- 
erals Scott  and  Atkinson,  and  of  the  militia  of  the 
State  of  Dfinois,  were  called  into  the  field.  After 
a  harassing  warfare,  prolonged  by  the  nature  of  the 
country  and  by  the  difficulty  of  procuring  subsist- 
ence, tiie  Indians  were  entirely  defeated,  and  the 
disaffected  band  dispersed  or  destroyed.  The  re- 
sult has  been  creditable  to  the  troops  engaged  in 
the  service.  Severe  as  is  the  lesson  to  the  Indians, 
it  was  rendered  necessary  by  their  unprovoked  ag- 
gressions ;  and  it  is  to  be  hoped  that  its  impression 
win  be  permanent  and  salutary. 

This  campaign  has  evinced  the  efficient  organiza- 
tion of  the  army,  and  its  capacity  for  prompt  and 
active  service.  Its  several  departments  have  per- 
formed their  functions  with  energy  and  despatch, 
and  the  general  movement  was  satisfactory. 

Our  feUow-citizens  upon  the  frontiers  were  ready, 
as  they  always  are,  in  the  tender  of  their  services 
in  the  hour  of  danger.    But  a  more  efficient  organ- 
ization of  our  militia  svstem  is  essential  to  that  se- 
curity which  is  one  or  tiie  prindpal  objects  of  all 
Governments.    Neither  our  situation  nor  our  insti- 
tutions require  or  permit  the  maintenance  of  a  large 
regular  force.    History  offers  too  many  lessons  of 
the  &tal  result  of  such  a  measure  not  to  warn  us 
against  its  adoption  here.    The  expense  which  at- 
t^ids  it,  the  obvious  tendency  to  employ  it  because 
it  exists,  and  thus  to  engage  in  unnecessary  wars, 
and  its  ultimate  danger  to  public  liberty,  will  lead 
US,  I  trust,  to  place  our  principal  dependence  for 
protection  upon  the  great  body  of  the  citizens  of 
the  republic.    If^  in  asserting  rights  or  in  repelling 
wrongs,  war  should  come  upon  us,  our  regular 
fbree  should  be  increased  to  an  extent  proportioned 
to  the  emergency,  and  our  present  snuJl  army  is  a 
Bndeus  around  which  such  force  could  be  formed 
and  embodied.    But  for  the  purposes  of  defence 
under  ordinary  circumstances,  we  must  rely  upon 
the  electors  of  the  country.    Those  by  whom,  and 
for  whom,  the  Government  was  instituted  and  sup- 
ported, will  constitute  its  protection  in  the  hour  of 
danger,  as  they  do  its  check  in  the  hour  of  safety. 
•    Bat  it  is  obvious  that  the  militia  system  is  imper- 
fect   Much  time  is  lost,  much  unnecessary  expense 
incurred,  and  much  public  property  wasted  under 
the  present  arrangement.    Little  useful  knowledge 
is  gained  by  the  musters  and  drills,  as  now  estab- 
fisbed,  and  the  whole  subject  evidently  requires  a 
thorough  examination.    Whether  a  pUm  of  classifi- 
cation, remedying  these  defects,  and  providing  for 
a  system  of  instruction,  might  not  be  adopted,  is 
sutenitted  to  the  consideration  of  Congress.    The 
eoostitation  has  vested  in  the  General  Government 
an  independent  authority  upon  the  subject  of  the 
militia,  which  renders  its  action  essential  to  the 
estabfishment  or  improvement  of  the  system.    And 
I  recommend  the  matter  to  your  conaderation,  in 


the  conviction  that  the  state  of  this  important  arm 
of  the  public  defence  requires  your  attention. 
'  I  am  happy  to  inform  you,  that  the  wise  and  hu- 
mane policy  of  transferring  from  the  eastern  to  the 
western  side  of  the  Mississippi  the  remnants  of  our 
aboriginal  tribes,  with  their  own  consent  and  upon 
just  terms,  has  been  steadily  pursued,  and  is  ap- 
proaching, I  trust,  its  consummation.  By  reference 
to  the  report  of  the  Secretary  of  War,  and  to  the 
documents  submitted  with  it,  you  will  see  the  prog- 
ress which  has  been  made  since  your  last  session,  in 
the  arrangement  of  the  various  matters  connected 
with  our  Indian  relations.  With  one  exception, 
every  subject  involving  any  question  of  conflicting 
jurisdiction,  or  of  pec^iar  difficulty,  has  been  hap- 
pily disposed  of;  and  the  conviction  evidently 
gains  ground  among  the  Indians,  that  their  removal 
to  the  country  assigned  by  the  United  States  for 
their  permanent  residence,  furnishes  the  only  hope 
of  their  ultimate  prosperity. 

With  that  portion  of  the  Cherokees,  however, 
living  within  the  State  of  Georgia,  it  has  been  found 
impracticable,  as  yet,  to  make  a  satisfactory  ad- 
justment. Such  was  my  anxiety  to  remove  aU  the 
grounds  of  complaint,  and  to  bring  to  a  termina- 
tion the  difficulties  in  which  liiey  are  involved,  that 
I  directed  the  very  liberal  propositions  to  be  made 
to  them  which  accompany  the  documents  herewith 
submitted.  They  cannot  but  have  seen  in  these 
offers  the  evidence  of  the  strongest  dispodtion,  on 
the  part  of  the  Government,  to  deal  justly  and  lib- 
erally with  them.  An  ample  indemnity  was  offered 
for  their  present  possessions,  a  liberal  provision  for 
their  future  support  and  improvement,  and  full  se- 
curity for  their  private  and  political  rights.  What- 
ever difference  of  opinion  may  have  prevailed  re- 
specting*the  jast  chiims  of  these  people,  there  will 
probably  be  none  respecting  the  liberality  of  the 
propositions,  and  very  little  respecting  the  expe- 
diency of  their  imme<&ate  acceptance.  They  were 
however  rejected,  and  thus  the  position  of  these 
Indians  remained  unchanged,  as  do  the  views  com- 
municated in  my  Message  to  the  Senate,  of  Febru- 
ary, 1881. 

I  refer  you  to  the  annual  report  of  the  Secretary 
of  the  Navy,  which  accompanies  this  Message,  for 
a  detail  of  the  operations  of  that  branch,  ai  the 
service  during  the  present  year. 

Besides  the  general  remarks  on  some  of  the  trans- 
actions of  our  Navy,  presented  in  the  view  which 
has  been  taken  of  our  foreign  relations,  I  seize  this 
occasion  to  invite  to  your  notice  the  increased  pro- 
tection which  it  has  afforded  to  our  commerce  and 
citizens  on  distant  seas,  without  any  augmentation 
of  the  force  in  conmiission.  In  the  gradual  im- 
provement of  its  pecuniary  concerns,  in  the  constant 
progress  in  the  collection  of  materials  suitable  for 
use  during  future  emergencies,  and  in  the  construc- 
tion of  vessels  and  the  buildings  necessary  to  their 
preservation  and  repur,  the  present  state  of  this 
branch  of  the  service  exhibits  the  fruits  of  that 
vigilance  and  care  which  are  so  indispensable  to  its 
efficiency.  Various  new  suggestions  contained  in 
the  annexed  report,  as  well  as  others  heretofore 
submitted  to  Congress,  are  worthy  of  vour  attention : 
but  none  more  so  than  that  urging  the  renewal,  for 
another  term  of  six  years,  of  the  general  appropria- 
tion for  the  gradual  improvement  of  the  Navy. 

From  the  accompanying  report  of  the  Postmaster- 
General,  you  will  also  perceive  that  that  Department 
1  continues  to  extend  its  usefulness,  without  impairing: 
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its  resources,  or  lessening  the  accommodations  which 
it  affords  in  the  secure  and  rapid  transportation  of 
the  mail. 

I  beg  leave  to  call  the  attention  of  Congress  to 
the  views  heretofore  expressed  in  relation  to  the 
mode  of  choosing  the  President  and  Vice  President 
of  the  United  States,  and  to  those  respecting  the 
tenure  of  office  generally.  Still  impressed  with  the 
justness  of  those  views,  and  with  the  belief  that 
the  modifications  suggested  on  those  subjects,  if 
adopted,  will  contribute  to  the  prosperity  and  har- 
mony of  the  country,  I  earnestly  recommend  them 
to  your  consideration  at  this  time. 

I  have  heretofore  pointed  out  the  defects  in  the 
law  for  punishing  official  irauds,  especially  within 
the  District  of  Columbia.  It  has  been  found  almost 
impossible  to  bring  notorious  culprits  to  punish- 
ment ;  and  accordmg  to  a  decision  of  the  Court 
for  this  District,  a  prosecution  is  barred  by  a  lapse 
of  two  years  after  the  fraud  has  been  conmiitted. 
It  may  happen  again,  as  it  has  already  happened, 
that,  during  the  whole  two  years,  all  the  evidences 
of  the  fraud  may  be  in  the  possession  of  the  cul- 
prit himself.  However  proper  the  limitation  may 
be  in  relation  to  private  citizens,  it  would  6eem  that 
it  ought  not  to  commence  running  in  favor  of  pub- 
lic officers  until  they  go  out  of  office. 

The  Judiciary  system  of  the  United  States  re- 
mains imperfect.  Of  the  nine  Western  and  South- 
western States,  three  only  enjoy  the  benefits  of  a 
Circuit  Court.  Ohio,  Kentucky,  and  Tennessee,  are 
•embraced  in  the  general  system ;  but  Indiana,  HI!- 
cois,  Missouri,  Akbama,  Mississippi,  and  Louisiana, 
ihave  only  District  Courts.  If  the  existing  system 
Jie  a  good  one,  why  should  it  not  be  extended?  If 
it  be  a  bad  one,  why  is  it  suffered  to  exist  ?  The 
new  States  were  promised  equal  rights  Aid  privi- 
kjges  when  they  came  into  the  Union,  and  such  are 
the  guarantees  of  the  constitution.  Nothing  can 
be  more  obvious,  than  the  obligation  of  the  Gene- 
ral Government  to  place  all  the  States  on  the  same 
footing  in  relation  to  the  administration  of  justice, 
and  I  trust  this  duty  wiU  be  neglected  no  longer. 

On  many  of  the  subjects  to  which  your  attention 
is  invited  in  this  communication,  it  is  a  source  of 
gratification  to  reflect  that  the  steps  to  be  now 
adopt#d  are  uninfluenced  by  the  embarrassments 
entailed  upon  the  country  by  the  wars  through 
which  it  has  passed.  In  regard  to  most  of  our 
great  interests,  we  may  consider  ourselves  as  just 
starting  in  our  career,  and,  after  a  salutary  experi- 
ence, about  to  fix  upon  a  permanent  basis  the  pol- 
icy best  calculated  to  promote  the  happiness  of  the 
people,  and  facilitate  their  progress  towards  the 
most  complete  enjoyment  of  civil  liberty.  On  an 
occasion  so  interesting  and  important  in  our  his- 
tory, and  of  such  anxious  concern  to  the  friends  of 
freedom  throughout  the  world,  it  is  our  imperious 
duty  to  lay  aside  all  selfish  and  local  considera- 
tions, and  be  guided  by  a  lofty  spirit  of  devotion 
to  the  great  principles  on  which  our  institutions  are 
founded. 

That  this  Government  may  be  so  administered  as 
to  preserve  its  efficiency  in  promoting  and  securing 
these  general  objects,  should  be  the  only  aim  of 
our  ambition ;  and  we  cannot,  therefore,  too  ^re- 
fully  examine  its  structure,  in  order  that  we  %iay 
not  mistake  its  powers,  or  assume  those  which  the 
people  have  reserved  to  themselves,  or  have  pre- 
ferred to  assign  to  other  agents.  We  should  bear 
constantiy  in  mind  the  faot,  that  the  considerations 


which  induced  the  framers  of  the  constitution  to 
withhold  from  the  General  Government  the  poner 
to  regulate  the  great  mass  of  the  business  and  con- 
cerns of  the  people,  have  been  fully  justified  by  ei- 
perience ;  and  that  it  cannot  now  be  doubted  that 
the  genius  of  our  institutions  prescribes  amplicity 
and  economy  as  tiie  characteristics  of  the  reform 
which  is  yet  to  be  effected  in  the  present  and  future 
execution  of  the  functions  bestowed  upon  us  by  the 
constitution. 

Limited  to  a  general  superintending  power  to 
maintain  peace  at  home  and  abroad,  and  to  pre- 
scribe laws  on  a  few  subjects  of  general  interest, 
not  calculated  to  restrict  human  liberty,  but  to  en- 
force human  rights,  this  Government  will  find  its 
strength  and  its  glory  in  the  fiiithfol  dischaige  of 
these  plain  and  simple  duties.  Relieved  by  its  pro- 
tecting shield  from  the  fear  of  war,  and  the  appre- 
hension of  oppression,  the  free  enterprise  of  our 
citizens,  aided  by  the  State  sovereignties,  will  work 
out  improvements  and  ameliorations,  which  cannot 
fail  to  demonstrate  that  the  great  truth,  that  the 
people  can  govern  themselves,  is  not  only  realized 
in  our  example,  but  that  it  is  done  by  a  machinery 
in  Government  so  simple  and  economical  as  scarce- 
ly to  be  felt.  That  the  Almighty  Ruler  of  the  Uni- 
verse may  so  direct  our  deliberations,  and  overrole 
our  acts,  as  to  make  us  instrumental  in  securing  a 
result  so  dear  to  mankind,  is  my  most  earnest  and 
sincere  prayer. 

ANDREW  JACKSON. 

December  4,  1882. 

Five  thonsand  copies  of  the  above  Message 
were  ordered  to  be  printed. 


Thxtrsdat,  December  6. 

The  President  laid  before  the  Senate  a  com- 
munication from  the  Secretary  of  the  Treasniy; 
containing  the  Treasuy  report  of  the  state  of 
the  finances,  for  the  year  1832 ;  which  was  or- 
dered to  be  printed.* 

*  jReport  of  Louis  McLane,  Esq.,  Secretary  of  the 
Tyeasury^  on  the  Ftnanees,    SxtracU : — 

L  Tmi  PiTBUC  DxBT. 

"After  the  flnt  of  January  nozt,  no  part  of  the  pnblia  debt 
except  the  remaining  (higmenta  of  the  unfunded  debt,  of 
whi<Mi  only  amall  portions  are  occasionally  preaented,  will 
be  redeemable  before  the  following  year :  and,  though  there 
will  be  in  the  Treasury,  during  the  year,  ample  means  to 
discharge  the  whole  debt,  they  can  be  applied  only  to  the 
purchase  of  stock  at  the  market  price.  It  is  now  manlfeiti 
that,  if  the  Bank  shares  had  been  sold,  and  Uie  proceeds  ap* 

Eliea  to  this  object,  the  entire  debt  might,  in  this  mannei^ 
ave  been  extinguished  within  the  present  year.  But  it  is, 
nevertheless,  pleasing  to  reflect,  that,  after  the  present  year, 
it  may  be  considered  as  only  a  nominal  debt ;  as  the  Bank 
shares,  which  have  been  actually  paid  for  within  the  last 
four  years,  by  the  redemption  of  tne  stock  subecribed  Ik 
them,  are  greater  in  value  than  the  whole  amount  of  that 
debt :  and  the  debt  itself  ceases  to  be  a  burthen.  Inasmuch 
as  the  dividends  derived  from  the  Bank  shares  yield  more  to 
the  Treasury  than  will  be  required  to  pay  the  interest.  Ths 
debt  may,  therefore,  be  considered  as  substantially  ex* 
tinguished  after  the  first  of  January  next;  which  is  earllei 
than  was  looked  for  under  the  most  prosperous  and  eccHiom* 
ical  administration  of  our  affairs  that  could  have  been  as* 
ticipated.  It  will,  nevertheless,  be  gratifying  to  the  national 
pride,  that  every  thing  having  even  the  appearance  of  debt 
should  cease ;  and  measures  will  therefore  be  adopted  to 
incite  the  early  presentation  of  all  the  outstanding  stocks, 
that  they  may  De  paid  off  as  &st  as  the  means  are  received, 
and  the  evidences  of  the  public  debt  finally  cancelled.  It 
will  be  a  proud  day  for  the  American  people,  when,  to  all 
these  honorable  characteristios,  which  have  rendered  theiz 
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Vetoed  Bill 

The  following  Message  was  received  from  the 
Ft^sident  of  the  United  States : 

WASHiiraTON,  December  6,  1882. 

To  the  SenaU  of  ths  United  Statet. 

I  aTftil  mTself  of  this  early  opportunity  to  return 
to  the  Senate,  in  which  it  originated,  the  bill  enti- 
tled "  An  act  providing  for  the  final  settlement  of 
tho  claims  of  the  States  for  interest  on  advances  to 
the  United  States,  made  during  the  last  war,"  with 
the  reasons  which  induced  me  to  withhold  my  ap- 
probation, in  consequence  of  which  it  has  failed  to 
become  a  law. 

This  bill  was  presented  to  me  for  my  signature 
OQ  the  last  day  of  your  session,  and  when  I  was 
compelled  to  consider  a  variety  of  other  bills  of 
greater  urgency  to  the  public  service.  It  obviously 
embraced  a  principle  in  the  idlowance  of  interest 
dilTerent  from  that  which  had  been  sanctioned  by 
the  practice  of  the  accounting  officers,  or  by  the 
previous  legislation  of  Congress,  in  regard  to  ad- 
Tanees  by  the  States,  and  without  any  apparent 
grounds  for  the  change. 

Previously  ti)  giving  my  sanction  to  so  great  an 
extension  of  the  practice  of  allowing  interest  upon 
accounts  with  the  Government,  and  which,  in  its 
consequences,  and  from  analogy,  might  not  only 
call  for  large  payments  from  the  Treasury,  but  dis- 
turb the  great  mass  of  individual  accounts  long 
aace  finally  settled,  I  deemed  it  my  duty  to  make  a 
more  thorough  investigation  of  the  subject  than  it 
VIS  posdble  for  me  to  do  previously  to  the  close  of 
jour  last  session.  I  adopted  this  course  the  more 
readily,  from  the  consideration  that  as  the  bUl  con- 
tamed  no  appropriation,  the  States  which  would 

cnwr  to  memoimble  among  nationB,  they  aball  add  the  rare 
^■nteeM  of  being  a  aatton  wtthoat  debt." 

IL  iNoom  jtxn  Bzpshvitubb. 

"TiUag  an  average  of  the  importationB  for  the  last  six 
yean  u  a  probable  criterion  of  the  ordinary  Importatlona  for 
lovie  yean  to  come,  the  revenae  from  cuAtonu.  at  the  ratea 
ti  dotv  payable  after  the  8d  March  next,  may  Im  eetlmated 
>t  dgnteen  milUona  annually.  The  poblic  lands,  bank  dlvi- 
dok&i,  and  other  ineldentaf  receipts,  may  be  estimated  at 
ttne  rallllon»— naaking  an  aggregate  revenue  of  about  twen- 
tf-ooe  miUlona  a  year.  In  the  last  annual  report  on  the 
ttte  of  the  flnaneea,  the  probable  expenses  for  all  obleeta 
othw  than  the  pablic  debt,  were  estimated  at  fifteen  millions, 
uubstill  believed  to  be  a  ihlr  estimate:  and,  If  so,  there 
«0  be  aa  aannal  anrplos  of  six  millions  of  dollars. 

'Still  finnly  convinced  of  the  truth  <rf  the  reasons  then 
mseoted  for  a  redaction  of  the  revenue  to  the  wants  of  the 
wirenment,  I  am  again  urged  by  a  sense  of  duty  to  suggest 
tlai  a  farther  redncaon  of  six  millions  Of  doUan  be  made, 
to  take  eftet  alter  the  year  1S88.  Whether  that  shall  con- 
iut  altenther  of  a  diminutioa  of  the  duties  on  imports,  or 
|«rUy  <d  %  relinqolshment  of  the  public  lands  as  a  source  of 
KTeaocas  then  suggested,  it  will  De  for  the  wisdom  of  Oon- 
P«M  to  determine. 

"  Wltfaoat  adverting,  in  nnuecessary  details,  to  the  eonsld- 
entloas  la  favor  of  lessening  the  existing  duties,  which  I 
had  the  honor  to  present,  as  weU  in  the  last  annual  report, 
aftia  that  called  lor  by  special  resolutions  of  the  House  or 
£«fK«seatatirea,  I  deem  it  proper  to  obserre,  that  in  my 
ova  niad  these  eonaiderationa  have  lost  none  of  their  force, 
hot  have  derived  new  weight  IVom  subsequent  reflection. 

*^'TtMt  purity  and  simplicity  of  the  institutions  under  which 
It  has  pleased  Providence  to  make  us  a  great  and  prosperous 
latioQ;  the  few  objects— and  those  of  a  general  nature— to 
vUeh  the  powers  ot  the  Federal  Government  can  be  appro- 
{■tedr  applied ;  and  the  great  diversity  of  interests,  wMch, 
nan  tta«ir  local  and  geographical  pomtion,  prevail  in  the 
•c%aal  dutes  eompriSng  the  Union,  imperiously  require 
that  tW  amonat  of  the  public  expenditure  should  be  regn- 
Itt^  hy  a  prudent  economy,  and  that  no  greater  amount  of 
>«v«BBc  saoukl  be  collected  from  the  people  than  may  bo 
far  saeh  a  seals  of  axpendltorsw^* 


have  been  entitled  to  claim  its  benefits  could  not 
have  received  them  without  the  fuller  legislation  of 
Congress. 

The  principle  which  this  bill  authorizes,  varies 
not  only  from  the  practice  uniformly  adopted  by 
many  of  the  accounting  officers  in  the  case  of  in- 
dividual accounts,  and  in  those  of  the  States  finally 
settled  and  closed  previously  to  your  last  session, 
but  also  from  that  pursued  under  the  act  of  your 
las^  session  for  the  adjustment  and  settlement  of 
the  claims  of  the  State  of  South  Carolina.  This  last 
act  prescribed  no  particular  mode  for  the  allowance 
of  Interest,  which,  therefore,  in  conformity  with  the 
directions  of  Congress  in  previous  cases,  and  with 
the  uniform  practice  of  the  Auditor  by  whom  the 
account  was  settled,  was  computed  on  the  sums  ex- 
pended by  the  State  of  South  Carolina  for  the  use 
luid  benefit  of  the  United  States,  and  which  had 
been  repaid  to  the  State,  and  the  payments  made 
by  the  United  States  were  deducted  from  the  prin* 
cipal  sums,  exclusive  of  the  interest,  thereby  stop- 
ping future  interest  on  so  much  of  the  principal  as 
had  been  reimbursed  by  the  payment. 

I  deem  it  proper,  moreover,  to  observe,  that  both 
under  the  act  of  the  6th  of  August,  1790,  and  that 
of  the  12th  of  February,  1798,  authorizing  the  set- 
tlement of  the  accounts  between  the  United  States 
and  the  individual  States,  arising  out  of  the  war  of 
the  Revolution,  the  interest  on  these  accounts  was 
computed  in  conformity  with  the  practice  already 
adverted  to,  and  from  which  the  bUl  now  returned 
is  a  departure. 

With  these  reasons  and  considerations,  I  return 
the  bill  to  the  Senate. 

ANDREW  JACKSON. 

The  Message  was  laid  on  the  table,  and  or- 
dered to  be  printed. 


Tuesday,  December  11. 
French  Spoliatiom, 

Mr.  WiLEiKs,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  to  provide  for 
the  satisfaction  of  claims  dne  to  certain  Ameri- 
can citizens  for  spoliations  committed  by  France 
on  their  commerce,  prior  to  the  dOth  September, 
1800. 

The  bill  was  read  twice,  and  on  motion  of 
Mr.  WiLKiNs,  ordered  to  be  referred  to  a  Se- 
lect Committee  of  five  members. 

Mr.  WiLEiNS  said  that,  previous  to  the  ballot- 
ing for  the  committee,  he  wished  to  remark 
that,  as  it  was  probable  the  nsnal  conrtesy  of 
the  Senate  in  appointing  the  mover  to  be  on 
the  committee,  mi^ht  be  extended  to  him  in 
this  case,  he  wished  it  to  be  understood  that  he 
did  not  desire  to  be  on  the  committee.  He 
wonld  rather  that,  in  his  room,  some  gentle- 
man might  be  appointed  who  was  more  con- 
versant with  commercial  business.  He  desired, 
however,  that  it  might  be  understood  that  he 
had  in  no  way  chan^d  his  original  opinions  on 
the  subject  of  these  claims. 

The  Peesidbnt  replied  that  he  believed  it 
was  the  duty  of  the  Chair  to  appoint  the  com* 
mittee. 


\ 


12 


ABRIDGMENT  OF  THE 


Sketatk.] 


South  Ccaroima  ReaobitionM, 


[  Jaotabt,  1832 


Mr.  WiLKiNS.  Then  I  wish  the  Ohair  to  con- 
sider my  remarks  as  addressed  to  himself. 

Mr.  Smith.  I  do  not  think  it  very  proper  to 
appoint  oommercial  gentlemen  on  tMs  oommit- 
tee.    They  might  be  interested  in  the  result. 

[The  following  members  were  appointed  by 
the  Ohair  to  compose  the  committee :  Messrs. 
Wbbstkb,  Ohambbbs,  Dudley,  Beown,  Tylbb.] 

Election  of  Chaplain, 

The  Senate  then  proceeded  to  the  election  of 
a  Chaplain ;  and  tlie  Rev.  Mr.  Pisx  was  declared 
to  be  elected. 


Wbdnbsdat,  December  12.  « 

PubltG  Lands, 

Mr.  Clay,  agreeably  to  notice,  asked  and  ob- 
ttuned  leave  to  introduce  a  bill  to  appropriate, 
for  a  limited  time^  the  proceeds  of  the  sales  of 
the  public  lands  m  the  United  States,  and  for 
granting  lands  to  certain  States. 

The  bill  having  been  read  twice,  and  being 
before  the  Senate,  as  in  Committee  of  the 
Whole, 

Mr.  Clay  said  that  this  bill  had  been  before 
two  committees  of  the  Senate,  and  that  it  had 
been  passed  at  the  last  session  by  a  considerable 
majority.  He  thought,  therefore,  that  there 
would  be  no  necessity  for  its  reference  to  any 
committee  at  this  session.  The  bill  was  pre- 
cisely the  same  as  the  one  which  had  passed 
the  Senate  last  year,  with  the  exception  of  the 
necessary  change  in  the  time  when  the  bill 
would  take  e^ect.  If.  however,  it  was  the 
wish  of  any  Senator  that  the  bill  should  be 
referred  he  had  no  objection.  He  would  pre- 
fer to  have  the  bill  made  the  order  for  some 
convenient  but  not  very  distant  day,  when  it 
might  be  taken  up  and  discussed.  If  agreea- 
ble to  the  Senate,  he  would  say  the  fourth 
Monday  in  this  month,  or  the  first  Monday  in 
January.  He  did  not  see  that  it  was  necessary 
to  send  the  bill  to  a  committee,  but  if  any  gen- 
tleman wished  that  course  to  be  taken,  he  re- 
peated, he  should  not  object  to  it. 

Mr.  Kans  said  that  it  would  be  recollected 
that  this  subject  had  recently  been  referred  to 
the  Committee  on  Public  Lands,  by  tiie  refer- 
ence to  that  committee  of  so  much  of  the  Pres- 
ident's Message  as  relates  to  the  public  lands. 
An  important  proposition,  indeed  a  new  one. 
had  come  from  the  Executive  on  the  subject  of 
the  public  lands  generally.  That  proposition 
WAS  now  before  the  committee ;  and  he  hoped 
that  the  gentleman  from  Kentucky  would  con- 
sent to  a  reference  of  his  bill  to  the  same  com- 
mittee. Mr.  K.  concluded  by  moving  this  ref- 
erence. 

The  motion  was  agreed  to,  and  the  bill  was 
referred  to  the  Committee  on  Public  Lands. 


Thubsday,  December  13. 

Beduetion  of  Dutiea, 

Mr.  Smith,  instructed  by  the  Committee  o 
Finance,  offered  the  following  resolution : 


Buolvedf  That  the  Secretary 
directed,  with  as  little  delay  as 
the  Senate  with  the  project  of 
the  daties  levied  upon  imports, 
the  suggestions  made  by  him  in 


of  the  Treasury  h 
may  be,  to  funiis 
a  bill  for  reducin 
in  conformity  wit 
his  annual  report. 


Monday,  December  17. 

Bedtiction  of  Duties. 

Mr.  PoiNDBZTEB  offered  the  following  reeok 
tion: 

Resolved,  That  the  Secretary  of  the  Treasury  b 
directed  to  report  to  the  Senate,  with  as  little  dela 
as  practicable,  a  detailed  statement  of  the  article 
of  foreign  growth  or  manufacture,  on  which,  in  hi 
opinion,  the  present  rate  of  duties  ought  to  be  re 
duced,  specifying  particularly  the  amount  of  reduc 
tion  on  each  article  separately,  so  a^  to  produce  th 
result  of  an  aggregate  reduction  of  the  revenue  si: 
millions  of  doUara,  on  such  manufactures  as  ar 
classed  under  the  general  denomination  of  protect 
ed  articles ;  and  that  he  also  append  to  such  repor 
an  enumeration  of  articles  deemed  to  be  **  essentii 
to  our  national  independence  in  time  of  war,**  an* 
which  therefore  ought,  in  his  opinion,  to  be  ei 
empted  from  the  operation  of  the  proposed  reduc 
tion  of  duties. 

On  motion  of  Mr.  Poindbztbb,  the  reeolntioi 
was  ordered  to  be  printed. 


Monday,  January  7, 1838. 
JPtiblic  Lands, 

The  Senate  proceeded  to  the  special  order  o 
the  day,  being  Mr.  Clay^s  bill  for  approprial 
ing  the  proceeds  of  the  public  lands  for  a  lin 
ited  term,  &c. 

The  question  being  on  the  amendment  re 
ported  by  the  Committee  on  Public  Landf 
which  substitutes  a  new  bill,  reducing  tih 
price  of  public  lands, 

[Mr.  Kane,  of  Illinois,  spoke  at  length  again 
the  bill,  and  Mr.  Clay  in  its  fiivor,  when  it  was  U 
on  the  table  for  the  present.] 

The  Senate  then  a^oumed. 


Fbiday,  January  11. 

South  Carolina  JSesolutions :   the  Doctrine 
NuUiJication^  and  the  Right  of  Secession 
clared, 

Mr.  Md:.leb  presented  certain  resolutions! 
the  Legislature  of  South  Carolina,  in  replyj 
the  proclamation  of  the  President,  viz : 

Resolvedy  That  the  power  vested  by  the  const 
tion  and  laws  in  the  iSresident  of  the  United 
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to  iflBue  his  proclamation,  does  not  authorize  him  in 
that  mode  to  interfere,  whenever  he  may  think  fit, 
in  the  affidra  of  the  respectiTe  States,  or  that  he 
should  use  it  as  a  means  of  promulgating  Executive 
expodtion  of  the  constitntion,  with  the  sanction  of 
force;  thus  superseding  the  action  of  the  other  de- 
putments  of  &e  General  Government. 

Re$olved,  That  it  is  not  competent  to  the  Presi- 
dent of  the  United  States  to  order,  by  prockma- 
tion,  the  constituted  authorities  of  a  State  to  re- 
peal their  legislation ;  and  that  the  kte  attempt  of 
the  President  to  do  so  is  unconstitutional,  and  man- 
ifttts  a  disposition  to  arrogate  and  exercise  a  power 
utterly  destructiye  of  liberty. 

JUaclvedf  That  the  opinions  of  the  President  in 
legird  to  the  rights  of  the  States  are  erroneous 
and  dangerous,  leading  not  only  to  the  establish- 
ment of  a  consolidated  Government  in  the  stead  of 
our  free  confederacy,  but  the  concentration  of  all 
power  in  the  chief  Executive. 

JUiolvedt  That  each  State  of  Uus  Union  has  the 
right,  whenever  it  may  deem  such  course  necessary 
for  the  preservation  of  its  liberty,  or  vital  interest, 
to  lecede  peaceably  from  the  Union;  and  that 
there  is  no  constitutional  power  in  the  General  Gov- 
cnunent,  much  less  in  the  Executive  Department 
of  that  Government,  to  retain  by  force  such  State 
ia  the  Union. 

Betolved^  That  the  primary  and  paramount  alle- 
paoce  of  the  citizens  of  this  State,  native  or  adopt- 
ed, is  of  right  doe  to  this  State. 

Ruolved^  That  the  declaration  of  the  President 
«f  the  United  States,  in  his  said  proclamation,  of 
Us  personal  feelings  and  retaliations  towards  the 
State  of  South  Carolina,  is  rather  an  appeal  to  the 
loyalty  of  subjects  than  to  the  patriotism  of  citi- 
ms ;  and  is  a  blending  of  official  and  individual 
character  heretofore  unknown  in  our  State  papers, 
and  revolting  to  our  conceptions  of  political  pro- 
Iriety. 

Mtolvedy  That  the  undisguised  indulgence  of 
personal  hostility  in  the  said  proclamation  would  be 
tnvorthy  the  animadversions  of  this  Legislature, 
Wt  for  the  solemn  and  official  form  of  the  instru- 
■ent  iriuch  is  made  its  vehicle. 

RuUvtd^  That  the  principal  doctrines  and  pur- 
jmes  eontuned  in  the  said  proclamation  are  incon- 
■Keot  with  any  just  idea  of  a  limited  Government, 
■dssbversive  of  the  rights  of  the  States  and  the 
Bbeities  of  the  people;  and,  if  submitted  to  in 
■knee,  would  lay  a  broad  foundation  for  the  estab- 
fahaent  of  monarchy. 

ilaoUed^  That  while  this  Legislature  has  wit- 
MBsed  with  sorrow  such  a  relaxation  of  the  spirit 
«f  ov  institutions,  that  a  President  of  the  United 
States  dares  venture  upon  this  high-handed  meas- 
ure, it  r^ards  with  indignation  the  menaces  which 
*e  directed  against  it,  and  the  concentration  of  a 
ituMfing  anny  on  our  borders ;  that  the  State  will 
v^  force  by  force,  and,  relying  on  the  blessing 
^God,  win  maintain  its  liberty  at  all  hazards. 

^tao^wd^  That  copies  of  these  resolutions  be  sent 
la  ear  members  of  Congress,  to  be  laid  before  that 
•pdy. 

^  re3olatioiis  were  read  and  laid  on  the 
We,  and  ordered  to  be  printed. 


Satubdat,  January  12. 

Pvblie  Land%^ 

The  Senate  passed  to  the  consideration  of 
the  bill  to  appropriate,  for  a  limited  time,  the 
proceeds  of  the  sales  of  the  public  lands,  &o. 
The  question  being  on  the  amendment  pro- 
posed by  tlie  Committee  on  Public  Lands,  Mr. 
jStjoeneb,  of  Missouri,  spoke  at  length  against 
the  biU. 


Monday,  January  14. 
FreTuh  ^poliatumB, 

Mr.  Websteb  moved  that  the  Senate  proceed 
to  the  consideration  of  the  bill  to  indemnify 
certain  citizens  of  the  United  States  for  spolia- 
tions committed  on  their  commerce  by  the 
French  prior  to  1800,  which  was  agreed  to. 

The  bill  being  then  before  the  Senate,  as  in 
Committee  of  the  Whole, 

Mr.  Wbbsteb,  in  a  speech  of  about  two 
hours,  developed  the  principles  of  the  bill,  and 
the  grounds  on  which  it  was  reported  by  the 
committee,  and  on  which  he  should  advocate 
its  passage. 

Mr.  T^XBB  explained  the  difficulty  he  felt  in 
bringing  his  mind  to  embrace  this  important 
subject,  after  so  long  an  interval  had  transpired 
since  he  had  looked  into  the  subject;  and 
moved  to  lay  the  bill. on  the  table. 

Mr.  Webster  acquiesced  in  the  motion, 
which  was  carried. 

Proclamation  against  South  Carolina  Ordir 

nance, 

Mr.  Calhoun  laid  on  the  table  the  following 
resolution : 

Rezolvedy  That  the  President  be  requested  to  lay 
before  the  Senate  a  copy  of  his  prochunation  of  the 
10th  of  December  last ;  and  also  the  authenticated 
copies  of  the  ordinance  of  the  people  of  the  State 
of  South  Carolina,  with  the  documents  accompany- 
ing  the  same ;  and  of  the  proclamation  of  the  Gov- 
ernor of  the  Stote  of  South  Carolina  of  the  20th 
of  December  last,  which  was  transmitted  to  him  by 
the  Executive  of  that  State,  with  the  request  that 
he  should  lay  them  before  Congress. 


Wednesday,  January  16. 

South  Ca/rolina — Nullification — Secession— Or- 
dinance  —  Froclamation  of  President  Jack' 
son. 

A  Message  was  received  from  the  President 
of  the  United  States,  transmitting  copies  of 
the  proclamation  and  other  documents  relating 
to  South  Carolina,  her  ordinance,  &c. 

The  Message  and  Proclamation  were  read. 
The  Message  was  as  follows : 

GentUmefi  of  the  Senate  and  House  of  Representee 
tives  of  the  United  States : 
In  my  annual  Message,  at  the  commencement  of 
your  present  session,  I  adverted  to  the  opposition 
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to  the  revenue  laws  in  a  particular  quarter  of  the 
United  States,  which  threatened  not  merely  to 
thwart  their  execution,  but  to  endanger  the  integ- 
rity of  the  Union.  And  although  I  then  expressed 
my  reliance  that  it  might  be  overcome  by  the  pru- 
dence of  the  oi&oers  of  the  United  States  and  the 
patriotism  of  the  people,  I  stated  that,  should  the 
emergency  arise  rendering  the  execution  of  the  ex- 
isting laws  impracticable  irom.  any  cause  whatever, 
prompt  notice  should  be  given  to  Congress,  with 
the  suggestion  of  such  views  and  measures  as  might 
be  necessary  to  meet  it. 

Events  which  have  occurred  in  the  quarter  then 
alluded  to,  or  which  have  come  to  my  knowledge 
subsequently,  present  this  emergency. 

Since  the  date  of  my  last  annual  Message,  I  have 
^had  officially  transmitted  to  me  by  the  Governor 
of  South  Carolina,  which  I  now  communicate  to 
Congress,  a  copy  of  the  ordinance  passed  by  the 
convention  which  assembled  at  Columbia,  in  the 
State  of  South  Carolina,  in  November  last,  declar- 
ing certain  acts  of  Congress  therein  mentioned, 
within  the  limits  of  that  State,  to  be  absolutely  null 
and  void,  and  making  it  the  duty  of  the  Legislature 
to  pass  such  laws  as  would  be  necessary  to  carry  the 
same  into  effect  from  and  after  the  1st  of  February 
next. 

The  consequences  to  which  this  extraordinary  de- 
fiance of  the  just  authority  of  the  Government  might 
too  surely  lead,  were  clearly  foreseen,  and  it  was 
impossible  for  me  to  hesitate  as  to  my  own  duty  in 
such  an  emergency. 

The  ordinance  had  been  passed,  however,  with- 
out any  certain  knowledge  of  the  recommendation 
which,  from  a  view  of  the  interests  of  the  nation  at 
large,  the  Executive  had  determined  to  submit  to 
Congress ;  and  a  hope  was  indulged  that,  by  frankly 
explaining  his  sentiments,  and  the  nature  of  those 
duties  which  the  crios  would  devolve  upon  him,  the 
authorities  of  South  Carolina  might  be  induced  to 
retrace  their  steps.  In  this  hope,  I  determined  to 
issue  my  proclamation  of  the  10th  of  December 
last,  a  copy  of  which  I  now  lay  before  Congress. 

I  regret  to  inform  you  that  these  reasonable  ex- 
pectations have  not  been  realized,  and  that  the  sev- 
eral acts  of  the  Legislature  of  South  Carolina, 
which  I  now  lay  before  you,  and  which  have,  all 
and  each  of  them,  finally  passed,  after  a  knowledge 
of  the  desire  of  ihe  Administration  to  modify  the 
laws  complained  of,  are  too  well  calculated,  both  in 
their  positive  enactments,  and  in  the  spirit  of  oppo- 
sition which  they  obviously  encourage,  wholly  to 
obstruct  the  collection  of  the  revenue  within  the 
limits  of  that  State. 

Up  to  this  period,  neither  the  recommendation 
of  the  Executive  in  regard  to  our  financiid  policy 
and  impost  system,  nor  the  disposition  manifested 
by  Congress  promptly  to  act  upon  that  subject,  nor 
the  unequivocal  expression  of  the  public  will,  in  all 
parts  of  the  Union,  appears  to  have  produced  any 
relaxation  in  the  measures  of  opposition  adopted 
by  the  State  of  South  Carolina;  nor  is  there  any 
reason  to  hope  that  the  ordinance  and  laws  will  be 
abandoned. 

I  have  no  knowledge  that  an  attempt  has  been 
made,  or  that  it  is  in  contemplation,  to  reassemble 
either  the  convention  or  the  Legislature;  and  it 
will  be  perceived  that  the  interval  before  the  1st  of 
February  is  too  sliort  to  admit  of  the  preliminary 
steps  necessary  for  that  purpose.  It  appears,  more- 
over, that  the  State  authorities  are  actively  organ- 


izing their  military  resources,  and  providing  the 
means,  and  giving  the  most  solemn  assurances  of 
protection  and  support  to  all  who  shall  enlist  in  op- 
position to  the  revenue  laws. 

A  recent  proclamation  of  the  present  Governor 
of  South  Carolina  has  openly  defied  the  authority 
of  the  Executive  of  the  Union,  and  general  orders 
from  the  headquarters  of  the  State  announced  his 
determination  to  accept  the  services  of  volanteeis, 
and  his  belief  that,  should  their  country  need  their 
services,  they  will  be  found  at  the  post  of  honor 
and  duty,  ready  to  lay  down  their  lives  in  her  de- 
fence. Under  these  orders,  the  forces  referred  to 
are  directed  to  *^hold  themselves  in  readineas  to 
take  the  field  at  a  moment*8  warning ;"  and  in  the 
city  of  Charleston,  within  a  collection  district  and 
a  port  of  entry,  a  rendezvous  has  been  opened  for 
the  purpose  of  enlisting  men  for  the  magazine  and 
municifMil  guard.  ThuB,  South  Carolina  presents 
herself  in  the  attitude  of  hostile  preparation,  and 
ready  even  for  military  violence,  if  need  be,  to  en- 
force her  laws  for  preventing  the  collection  of  the 
duties  within  her  limits. 

Proceedings  thus  announced  and  matured  most 
be  diistinguished  from  menaces  of  unlawful  resist- 
ance by  irregular  bodies  of  people,  who,  acting 
under  temporary  delusion,  may  be  restrained  by  re* 
flection,  and  the  influence  of  public  opinion,  firom 
the  commission  of  actual  outrage.  In  the  present 
instance,  aggression  may  be  regarded  as  committed 
when  it  is  officially  authorized,  and  the  means  of 
enforcing  it  fully  provided. 

Under  these  circumstances,  there  can  be  no 
doubt  that  it  is  the  determination  of  the  authori- 
ties of  South  Carolina  fully  to  carry  into  effect  theii 
ordinance  and  laws  after  the  1st  of  F'ebruary.  It 
therefore  becomes  my  duty  to  bring  the  subject  to 
the  serious  consideration  of  Congress,  in  order  thai 
such  measures  as  they,  in  their  wisdom,  may  deem 
fit,  shall  be  seasonably  provided ;  and  Uiat  it  may 
be  thereby  understood  that,  while  the  Government 
is  disposed  to  remove  all  just  cause  of  complaint, 
as  far  as  may  be  practicable  consistently  with  a 
proper  regard  to  the  interests  of  the  commnidty  al 
large,  it  is,  nevertheless,  determined  that  the  su- 
premacy of  the  laws  shall  be  maintained. 

In  making  this  communication,  it  appears  to  me 
to  be  proper  not  only  that  I  should  lay  before  yon 
the  acts  and  proceedings  of  South  Carolina,  bul 
that  I  should  also  fully  acquaint  you  with  those 
steps  which  I  have  already  caused  to  be  taken  foi 
the  due  collection  of  the  revenue,  and  with  mj 
views  of  the  subject  generally,  that  the  suggestaoni 
which  the  constitution  requires  me  to  make,  in  re- 
gard to  your  future  legislation,  may  be  better  us* 
derstood. 

This  subject  having  early  attracted  the  anxioui 
attention  of  the  Executive,  as  soon  as  it  was  prob- 
able that  the  authorities  of  South  Carolina  seriously 
meditated  resistance  to  the  fiuthful  execution  of  the 
revenue  laws,  it  was  deemed  advisable  that  the 
Secretary  of  the  Treasury  should  particularly  in- 
struct  the  officers  of  the  United  States  in  that  part 
of  the  Union  as  to  the  nature  of  the  duties  pre- 
scribed by  the  existing  laws. 

Instructions  were  accordingly  issued  on  the  6th 
of  November  to  the  collectors  in  that  State,  pant- 
ing out  their  respective  duties,  and  ei\joining  upon 
each  a  firm  and  vigilant,  but  discreet  performance 
of  them  in  the  emergency  then  apprehended. 

I  herewith  transmit  copies  of  Uiese  instructionSi 
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lad  of  the  letter  eddiweed  to  the  district  attorney 
nqitfting  hie  co-opention.  These  iiiBtractioDs 
vere  dieteted  in  the  hope  that,  as  the  opposition 
to  the  kwsby  the  anomalous  proceeding  of  nullifi- 
ctlioa  wss  represented  to  be  of  a  pacific  nature,  to 
bo  innood,  substantially,  according  to  the  forms 
of  ibo  coDStitotion,  and  without  resorting,  in  any 
evfot,  to  force  or  violence,  the  measures  of  its  ad- 
Toeatos  woold  be  taken  in  conformity  with  that 
jmfiBOMm;  and,  on  such  snppcaition,  the  means 
tisrded  by  the  existing  laws  would,  have  been  ad- 
oqnto  to  meet  any  emergency  likely  to  arise. 

Itwas^howeyer,  not  possible  altogether  tosup- 
ftm  spprehension  of  the  excesses  to  which  the 
eicHemeot  preTsillng  in  that  quarter  might  lead; 
but  it  eeiisinly  was  not  foreseen  that  the  meditated 
otetmction  to  the  laws  woidd  so  soon  openly  as- 
nnie  its  present  eharacter. 

fiabseqaently  to  the  date  of  those  instructions, 
bowever,  the  ordinance  of  the  convention  was 
peoed,  which,  if  oomfdied  with  by  the  people  of 
thst  State,  most  effectually  render  inoperative  the 
present  revenue  laws  within  her  limits. 

That  ordnance  declares  and  ordains,  "  that  the 
nveral  acts  and  parts  of  acts  of  the  Congress  of 
the  United  States,  purporting  to  be  laws  for  the 
inpoeing  of  duties  and  imposts  on  the  importation 
of  foreign  commodities,  and  now  having  operation 
•id  dfect  within  the  United  States;  and,  more 
eqteeisUy,  *  An  act  in  alteration  of  the  several  acts 
hipoaag  duties  on  imports,'  approved  on  the  19th 
of  Jfay,  1828 ;  and  also  an  act  entitled  *  An  act  to 
iker  and  amend  the  several  acts  finposing  duties 
OD  unports,*  approved  on  the  14th  July,  1832,  are 
■BMthoriaed  bv  the  Constitution  of  the  United 
fitatea,  and  violate  the  true  intent  and  meaning 
thereof  and  are  null  and  void,  and  no  law,  nor 
hiadiBg  qwn  the  State  of  South  Carolina,  its  offi- 
ern^  and  dtixens ;  and  all  promises,  contracts,  and 
•hfigatioiis  made  or  entered  into,  or  to  be  made  or 
attied  into,  with  purpose  to  secure  the  duties  im- 
P<wed  by  the  said  acta,  and  all  judicial  proceedings 
vUeh  ahall  be  hereafter  had  in  affirmance  thereof^ 
ae  aad  shall  be  held  ntterlv  null  and  void." 

It  aiw  ordains,  **  that  it  shall  not  be  lawful  for  any 
of  the  coDStitnted  authorities,  whether  of  the  State 
<f  South  Carolina  or  of  the  United  States,  to  en- 
fcte  the  payment  of  duties  imposed  by  the  said 
Ms  withitt  the  limits  of  the  State,  but  that  it  shall 
he  the  duty  of  the  Legislature  to  adopt  such 
*Mres,  and  pasa  such  acts  as  may  be  necessary 
to  pve  fiiU  effect  to  this  ordinance,  and  to  prevent 
the  eoforeement  and  arrest  the  operation  of  the 
Mid  acts  and  parts  of  acts  of  the  Congress  of  the 
tmted  States,  within  the  limits  of  the  State,  from 
ttd  9Aet  the  1st  of  February  next ;  and  it  shall  be 
^  doty  of  all  other  constituted  authorities,  and 
*f  afl  other  persons  residing  or  being  within  the 
Uts  of  the  State^  and  they  are  hereby  required 
*Bd  enjoined  to  obey  and  ^ve  effect  to  this  ordi- 
■eaee,  and  sudi  acts  and  measures  of  the  Le^psla- 
^  aa  nay  be  passed  or  adopted  in  obedience 
ttereta" 

It  farther  ordains,  "that  in  no  case  of  law  or 
Wpoty  decided  in  the  courts  of  the  State,  wherein 

"  be  drawn  in  question  the  authority  of  this  or- 

or  the  validity  of  such  act  or  acts  of  the 

ore  as  may  be  passed  for  the  purpose  of 

Vjhig  elSeet  thereto,  or  the  validity  of  the  afore- 

■U  acts  of  OoDgren  impoong  duties,  shall  any  ap- 

fnlbe  taken  or  allowed  to  ttie  Supreme  Court  of 
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the  United  States,  nor  shall  any  copy  of  the  record 
be  permitted  or  allowed  for  that  purpose ;  and  the 
person  or  persons  attempting  to  take  such  appeal, 
nuiy  be  dealt  with  as  for  a  contempt  of  court." 

It  likewise  ordains,  "  that  all  persons  holding  any 
office  of  honor,  profit,  or  tnwt,  civil  or  militarv, 
under  the  State,  shall,  within  such  time,  and  in 
such  manner  as  the  Legislature  shall  prescribe, 
take  an  oath  well  and  truly  to  obey,  execute,  and 
enforce  this  ordinance,  and  such  act  or  acts  of  the 
Legislature  as  may  be  passed  in  pursuance  thereof, 
according  to  the  true  intent  and  meaning  of  the 
same;  and  on  the  neglect  or  omission  of  any  such 
person  or  persons  so  to  do,  his  or  their  office  or 
offices  shall  be  forthwith  vacated,  and  shall  be  filled 
up  as  if  such  person  or  persons  were  dead,  or  had 
resigned ;  and  no  person  hereafter  elected  to  any 
office  of  honor,  profit,  or  trust,  civil  or  military, 
shall,  until  the  Legislature  shall  otherwise  provide 
and  direct,  enter  on  the  execution  of  his  office,  or 
be  in  any  respect  competent  to  discharge  the  duties 
thereof,  until  he  shall  in  like  manner  have  taken  a 
similar  oath ;  and  no  juror  shall  be  empanelled  in 
any  of  the  courts  of  the  State,  in  any  cause  in 
wUch  shall  be  drawn  in  question  this  ordinance,  or 
any  act  of  the  Legislature  passed  in  pursuance 
thereof,  unless  he  shall  first,  in  addition  to  the 
usual  oath,  have  taken  an  oath  that  he  will  well  and 
truly  obey,  execute,  and  enforce  this  ordinance,  and 
such  act  or  acts  of  the  Legislature  as  may  be 
passed  to  carrv  the  same  into  operation  and  dfect, 
according  to  the  true  intent  and  meaning  thereof.*' 

The  ordinance  concludes  :  "  And  we,  the  people 
of  Soutii  Carolina,  to  the  end  that  it  may  be  fUUy 
understood  by  the  government  of  the  United  States, 
and  the  people  of  the  coStates,  that  we  are  deter- 
mined to  maintain  this  ordinance  and  declaration  at 
every  hazard,  do  further  decUu'e  that  we  will  not 
submit  to  the  application  of  force  on  the  part  of 
the  Federal  Government  to  reduce  this  State  to 
obedience ;  but  that  we  will  consider  the  passage 
by  Congress  of  any  act  authorizing  the  employ- 
ment  of  a  military  or  naval  force  against  the  State 
of  Soutlr  Carolina,  her  constituted  authorities,  or 
citizens;  or  any  act  abolishing  or  closing  the  ports 
of  this  State,  or  any  of  them,  or  otherwise  obstruct- 
ing the  free  ingress  and  egress  of  vessels  to  and 
from  the  said  ports ;  or  any  other  act  on  the  part 
of  the  Federal  Government  to  coerce  the  State, 
shut  up  her  ports,  destroy  or  harass  her  commerce, 
or  to  enforce  the  acts  hereby  declared  to  be  null 
and  void,  otherwise  than  through  the  civil  tribunals 
of  the  country,  as  inconsistent  with  the  longer  con- 
tinuance of  South  Carolina  in  the  Union ;  and  that 
the  people  of  this  State  will  thenceforth  hold  them- 
selves absolved  from  all  further  obligation  to  main- 
tain or  preserve  their  political  connection  with  the 
people  of  the  other  States,  and  will  forthwith  pro- 
ceed to  organize  a  separate  Government,  and  to 
do  all  other  acts  and  things  which  sovereign  and 
independent  States  may  of  right  do.** 

This  solemn  denunciation  of  the  laws  and  author- 
ity of  the  United  States  has  been  followed  up  by  a 
series  of  acts  on  the  part  of  the  authorities  of  that 
State,  which  manifest  a  determination  to  render 
inevitable  a  resort  to  those  measures  of  self-defence 
which  the  paramount  duty  of  the  Federal  Govern- 
ment requires;  but,  upon  the  adoption  of  which, 
that  State  wiU  proceed  to  execute  the  purpose  it 
has  avowed  in  this  ordinance,  of  withdrawing  from 
the  Union. 
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On  the  SYth  of  November  the  Legislature  assem- 
bled at  Columbia;  and  on  their  meeting,  the  Got- 
ernor  laid  before  them  the  ordinance  of  the  con- 
vention. In  his  message  on  that  occasion,  he 
acquaints  them  that  *^this  ordinance  has  thus  be- 
come a  part  of  the  fundamental  law  of  South  Caro- 
lina;" that  "the  die  has  been  at  last  cast,  and 
South  Carolina  has  at  length  appealed  to  her  ul- 
terior sovereignty  as  a  member  of  this  confederacy, 
and  has  planted  herself  on  her  reserved  rights. 
The  rightful  exercise  of  this  power  is  not  a  ques- 
tion which  we  shall  any  longer  argue.  It  is  suffi- 
cient that  she  has  willed  it,  and  that  the  act  is 
done ;  nor  is  its  strict  compatibility  with  our  consti- 
tutional obligation  to  all  laws  passed  by  the  General 
Government,  within  the  authorized  grants  of  power, 
to  be  drawn  in  question,  when  this  interposition  is 
exerted  in  a  case  in  wMch  the  compact  has  been 
palpably,  deliberately,  and  dangerously  violated. 
That  it  brings  up  a  coijuncture  of  deep  flnd  mo- 
mentous interest,  is  neither  to  be  concealed  nor 
denied.  This  crisis  presents  a  class  of  duties  which 
is  referable  to  yourselves.  You  have  been  com- 
manded by  the  people  in  their  highest  sovereignty, 
to  take  care  that  within  the  limits  of  this  State 
their  will  shall  be  obeyed."  "The  measure  of 
legislation,"  he  says,  "  which  you  have  to  employ 
at  this  crisis,  is  the  precise  amount  of  such  enact- 
ments as  may  be  necessary  to  render  it  utterly  im- 
possible to  collect,  within  our  limits,  the  duties 
imposed  by  the  protective  tarifis  thus  nullified." 
He  proceeds :  "  that  you  should  arm  every  citizen 
with  a  civil  process,  by  which  he  may  claim,  if  he 
pleases,  a  restitution  of  his  goods,  seized  under  the 
exlstm^  imposts,  on  his  giving  security  to  abide  the 
issue  or  a  suit  at  law,  and  at  the  same  time  define 
what  shall  constitute  treason  against  the  State,  and 
by  a  bill  of  pains  and  penalties  compel  obedience, 
and  punish  disobedience  to  your  own  laws,  are 
points  too  obvious  to  require  any  discussion.  In 
one  word,  you  must  survey  the  whole  ground. 
Tou  must  look  to  and  provide  for  all  possible  con- 
tingencies. In  your  own  limits,  your  own  courts 
of  judicature  must  not  only  be  supreme,  but  you 
must  look  to  the  ultimate  issue  of  any  conflict  of 
jurisdiction  and  power  between  them  and  the  courts 
of  the  United  States." 

The  Governor  also  asks  for  power  to  grant  clear- 
ances, in  violation  of  the  laws  of  the  Union ;  and, 
to  prepare  for  the  alternative  which  must  happen 
unless  the  United  States  shall  passively  surrender 
their  authority,  and  the  Executive,  disregarding  his 
oath,  refrain  from  executing  the  laws  of  the  Union, 
he  recommends  a  thorough  revision  of  the  militia 
system,  and  that  the  Governor  "be  authorized  to 
'accept,  for  the  defence  of  Charleston  and  its  de- 
pendencies, the  services  of  two  thousand  volun- 
teers, either  by  companies  or  files ; "  and  that  they 
be  foiTied  into  a  legionary  brigade,  consisting  of 
infantry,  riflemen,  cavalry,  field  and  heavy  artil« 
lery ;  and  that  they  be  "  armed  and  equipped  from 
the  public  arsenals,  completely  for  the  field ;  and 
th*at  appropriations  be  made  for  supplying  all  defi- 
ciencies in  our  munitions  of  war."  In  addition  to 
these  volunteer  draughts,  ho  recommends  that  the 
Governor  be  authorized  "  to  accept  the  services  of 
ten  thousand  volunteers  from  the  other  divisions 
of  the  State,  to  be  organized  and  arranged  in  regi- 
ments and  brigades ;  the  officers  to  be  selected  by 
ttie  commander-in-chief;  and  that  this  whole  force 
be  called  the  State  Guard." 


A  request  has  been  regularly  made  of  the  Secre 
tary  of  State  of  South  Carolina  for  authentic  copei 
of  the  acts  which  have  been  passed  for  the  porposi 
of  enforcing  the  ordinance ;  but,  np  to  the  date  o 
the  latest  advices,  that  request  had  not  been  com 
plied  with ;  and,  on  the  present  occasion,  therefore 
reference  can  only  be  made  to  those  acts  as  pub 
lished  in  the  newspapers  of  the  State. 

The  acts  to  which  it  is  deemed  proper  to  umU 
the  particular  attention  of  Congress,  are :  — 

1st.  "  An  act  to  carry  into  eirect,  in  part,  an  or£ 
nance  to  nullify  certain  acts  of  the  Congress  of  tb< 
United  States,  purporting  to  be  laws  laying  dutiei 
on  the  importation  of  foreign  commodities,  passet 
in  convention  of  this  State,  at  Columbia,  on  tbi 
24th  November,  1832. 

This  act  provides  that  any  goods  seized  or  de 
tained,  under  pretence  of  securing  the  duties,  oi 
for  the  non-payment  of  duties,  or  under  any  pro 
cess,  order,  or  decree,  or  other  pretext,  contnr 
to  the  intent  and  meaning  of  the  ordinance,  ma] 
be  recovered  by  the  owner  or  consignee  by  "« 
act  of  replevin."  That,  in  case  of  refusing  to  de 
liver  them,  or  removing  them  so  that  the  repterii 
cannot  be  executed,  the  sheriff  may  seize  the  pei 
Bonal  estate  of  the  offender  to  double  the  amoon 
of  the  goods ;  and  if  any  attempt  shall  be  made  in 
retake  or  seize  them,  it  is  the  duty  of  the  sheriffs 
recapture  them.  And  that  any  person  who  shi] 
disobey  the  process,  or  remove  the  goods,  or  an; 
one  who  shall  attempt  to  retake  or  seize  the  good 
under  pretence  of  securing  the  duties,  or  for  noo 
payment  of  duAes,  or  under  any  process  or  decre 
'contrary  to  the  intent  of  the  ordinance,  shall  b 
fined  and  imprisoned,  besides  being  liable  for  an; 
other  offence  involved  in  the  act. 

It  also  provides  that  any  person  arrested  or  in 
prisoned  on  any  judgment  or  decree  obtained  i 
any  federal  court  for  duties,  shall  be  entitied  to  tb 
benefit  secured  by  the  kabe<u  corpus  act  of  th 
State  in  cases  of  unlawful  arrest,  and  may  maiotai 
an  action  for  damages ;  and  that,  if  any  estate  fSati 
be  sold  under  such  judgment  or  decree,  the  sal 
shall  be  held  illegal.  It  also  provides  that  an 
jailer  who  receives  a  person  committed  on  any  pit 
cess  or  other  judicial  proceedings,  to  enforce  tii 
payment  of  duties,  and  any  one  who  hires  hb  hoos 
as  a  jail  to  receive  such  persons,  shall  be  fined  ut 
imprisoned.  And,  finally,  it  provides  that  persos 
paying  duties  may  recover  them  back  with  interes 

The  next  is  called  "  An  act  to  provide  for  the  9 
curity  and  protection  of  the  people  of  the  State  < 
South  Carolina." 

This  act  provides,  that,  if  the  Government  of  tk 
United  States,  or  any  officer  thereof,  shall,  by  tii 
employment  of  naval  or  military  force,  attempt  1 
coerce  the  State  of  South  Carolina  into  submissto 
to  the  acts  of  Congress  declared  by  the  ordinaoc 
null  and  void,  or  to  resist  the  enforcement  of  th 
ordinance,  or  of  the  laws  passed  in  pursoaoc 
thereof,  or  in  case  of  any  armed  or  forcible  resis 
ance  thereto,  the  Governor  is  authorized  to  resf 
the  same,  and  to  order  into  service  the  whole,  c 
so  much  of  the  military  force  of  the  State  as  h 
may  deem  necessary ;  and  that  in  case  of  any  otci 
act  of  coercion,  or  intention  to  commit  the  sanM 
manifested  by  an  unusual  assemblage  of  naval  c 
military  forces  in  or  near  the  State,  or  the  occis 
rence  of,  any  circumstances  indicating  that  arme 
force  is  about  to  be  employed  against  the  State,  o 
in  resistance  to  its  laws^  the  Governor  is  authorize 


DEBATES  OF  GONGBESS. 


17 


JuuBT,  1883.] 


Proeeeimgt  at  relation  to  South  CaroUaa. 


[S 


to  Booept  the  senricM  of  such  volonteera,  and  call 
into  ferrice  such  portioiu  of  the  militia  aa  may  be 
required  to  meet  the  emer^^ncy. 

Tike  act  also  proTi^^for  accepting  the  Berrice 
of  tlw  Tofamteera,  and  organizing  the  militia,  em- 
bnciQg  all  free  white  males  between  the  ages  of 
axtcen  and  sixty,  and  for  the  purchase  of  arms, 
ordaaoee  and  ammonition.  It  also  declares  that  the 
power  conferred  on  the  GoTemor  shall  be  applica- 
ble to  all  eases  of  Insurrection  or  invasion,  or  im- 
nment  danger  thereof,  and  to  cases  where  iht  laws 
of  the  State  shall  be  opposed,  and  the  execution 
thereof  forcibly  resistea  by  combinations  too  pow- 
erftl  to  be  suppressed  by  tiie  power  Tested  in  the 
iheriib  and  other  cItO  officers ;  and  declares  it  to 
be  the  doty  of  the  GoTemor  in  every  such  case  to 
eaQ  forth  sneh  portions  of  militia  and  volunteers 
M  nay  be  necessary  promptly  to  suppress  such  com- 
bfaiatioos,  and  cause  the  laws  of  the  State  to  be 
•zcented. 

No.  9  is  "Jin  act  concerning  the  oath  required 
by  the  ordinance  passed  in  convention  at  Columbia, 
OB  the  24th  of  November,  1882.**  This  act  pre- 
•eribes  the  form  of  the  oath,  which  is,  to  obey  and 
execute  the  ordinance,  and  all  acts  passed  by  the 
Legislature  in  pursuance  thereof;  and  directs  the 
tune  and  manner  of  taking  it  by  the  officers  of  the 
Slate,  civil,  judiciary,  and  military. 

It  is  befieved  that  other  acts  have  been  passed, 
cnbracing  provimons  for  enforcing  the  ordinance, 
but  I  hare  not  yet  been  able  to  procure  them. 

I  transmit,  however,  a  copy  of  Governor  Hamil- 
ton's message  to  the  Legislature  of  South  Carolina, 
of  Gorenor  Hayne's  inaueural  address  to  the  same 
body,  as  also  of  bis  prodamation,  and  a  general 
order  of  the  Governor  and  commander-in-chief^ 
dUed  the  20th  of  December,  giving  public  notice 
that  the  services  of  volunteers  will  be  accepted  un- 
Aer  the  act  already  referred  to. 

If  these  measures  cannot  be  defeated  and  over^ 
(OBie  by  the  power  conferred  by  the  constitution 
•a  the  Federal  Government,  the  constitution  must 
be  considered  as  incompetent  to  its  own  defence, 
fbe  supremacy  of  the  laws  is  at  an  end,  and  the 
:  ifghts  and  fib«rties  of  the  citizens  can  no  longer 
'>  McoTe  protection  firom  the  Government  of  the 
teion.  They  not  only  abrogate  the  acts  of  Con- 
gnssi  commonly  called  the  tariff  acts  of  1828  and 
Ills,  but  they  prostrate  and  sweep  away  at  once, 
md  without  exception,  every  act,  and  every  part 
if  crery  act,  imposing  any  amount  whatever  of 
4aty  on  any  foreign  merchandise ;  and,  virtually, 
cvcfj  existing  act  which  has  ever  been  passed  au- 
tlwniiDg  the  collection  of  the  revenue,  including 
t^  act  of  1816,  and  also,  the  collection  law  of 
17m,  the  constitutionality  of  which  has  never  been 
^■Mtioned.  It  Is  not  only  those  duties  which  are 
charged  to  have  been  imposed  for  the  protection 
«f  ■annfacturee  that  are  thereby  repealed,  but  all 
•then^  though  laid  for  the  purpose  of  revenue 
■or^,  and  upon  articles  in  no  degree  suspected 
!  ^  bcoLg  objects  of  protection.  The  whole  revenue 
;  ytm  of  the  United  Sutes  in  South  Caroluia  is 
abstracted  and  overthrown ;  and  the  Government 
h  absointely  prohibited  from  collecting  any  part  of 
^  *e  public  revenue  within  the  limits  of  that  State. 
Meeibrth,  not  only  the  citizens  of  South  Caro- 
,  isaaad  of  the  Umted  Sutes,  but  the  subjects  of 
iNdgu  States,  may  import  any  description  or 
r  f^^J  ^  merchandise  into  the  ports  of  South 
VBoGiia,  without  the  payment  of  any  duty  what- 
YouXIL-^/ 


soever.  That  State  is  thus  relieved  from  the  pay- 
ment of  any  part  of  the  public  burdens,  and  duties 
and  imposts  are  not  only  rendered  not  uniform 
throughout  the  United  States,  but  a  direct  and  ru- 
inous preference  is  given  to  the  ports  of  that  State 
over  those  of  all  the  other  States  of  the  Union,  in 
manifest  violation  of  the  positive  provisions  of  the 
constitution. 

In  point  of  duration,  also,  those  aggressions  up- 
on the  authority  of  Congress,  which,  by  the  ordi- 
nance, are  made  part  of  the  fundamental  law  of 
South  Carolina,  are  absolute,  indefinite,  and  with- 
out limitation.  They  neither  prescribe  the  period 
when  they  shall  cease,  nor  indicate  any  conditions 
upon  which  those  who  have  thus  undertaken  to 
arrest  the  operation  of  the  laws  are  to  retrace  their 
steps,  and  rescind  their  measures.  They  offer  to 
the  United  States  no  alternative  but  unconditional 
submission.  If  the  scope  of  the  ordinance  is  to  be 
received  as  the  scale  of  concession,  their  demands 
can  be  satisfied  only  by  a  repeal  of  the  whole  sys- 
tem of  revenue  laws,  and  by  abstaining  from  Uie 
collection  of  any  duties  and  imposts  wluktsoever 

It  is  true,  that  in  the  address  to  the  people  of 
the  United  States  by  the  Convention  of  South 
Carolina,  after  announcing  **  the  fixed  and  final  de- 
termination of  the  State  in  relation  to  the  protect- 
ing system,**  they  say  **  that  it  remains  for  us  to 
submit  a  pUn  of  taxation,  in  which  we  would  be 
willing  to  acquiesce,  in  a  liberal  spirit  of  conces- 
sion, provided  we  are  met  in  due  time,  and  in  a 
becoming  spirit,  by  the  States  interested  in  manu- 
factures." In  the  opinion  of  the  convention,  an 
equitable  plan  would  be,  that  "  the  whole  list  of 
protected  articles  should  be  imported  free  of  all 
dutv,  and  that  the  revenue  derived  from  import 
duties  should  be  raised  exclunvely  from  the  unpro- 
tected articles,  or  that  whenever  a  duty  is  imposed 
upon  protected  articles  imported,  an  excise  duty  of 
the  same  rate  shall  be  imposed  upon  all  similar  ar- 
ticles manufactured  in  the  United  States.**  The 
address  proceeds  to  state,  however,  that  'Hhey  are 
willing  to  make  a  large  offering  to  preserve  the 
Union,  and  with  a  distinct  declaration  that  it  is  a 
concession  on  our  part,  we  will  consent  that  the 
same  rate  of  duty  maybe  imposed  upon  the  protected 
articles  Aat  shaJl  be  imposed  upon  the  unprotected, 
provided  that  no  more  revenue  be  raised  than  is 
necessary  to  meet  the  demands  of  the  Government 
for  constitutional  purposes,  and  provided  also  that 
a  duty  substantially  uniform  be  imposed  upon  aU 
foreign  imports.*' 

It  IS  also  true,  that,  in  his  message  to  the  Legls- 
Uture,  when  urging  the  necessity  of  providing 
^*  means  of  securing  their  safety  by  ample  resources 
for  repelling  force  by  force,**  the  Governor  of  South 
Carolina  observes  that  he  "  cannot  but  think  that, 
on  a  calm  and  dispassionate  review  by  Congress, 
and  the  functionanes  of  the  General  Government, 
of  the  true  merits  of  this  controversy,  the  arbitra- 
tion, by  a  call  of  a  convention  of  all  the  States, 
which  we  nncerely  and  anxiously  seek  and  desire, 
will  be  accorded  to  us.** 

From  the  diversity  of  terms  indicated  in  these 
two  important  documents,  taken  in  connection  with 
the  progress  of  recent  events  in  that  quarter,  thcro 
is  too  much  reason  to  apprehend,  without  In  any 
manner  doubting  the  intentions  of  those  public 
functionaries,  that  neither  the  terms  proposed  in 
the  address  of  the  convention,  nor  those  alluded  to 
in  the  message  of  the  Governor,  would  appease  the 
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excitement  which  has  led  to  the  present  excesses. 
It  is  obvious,  however,  that,  should  the  latter  be 
idmsted  on,  they  present  an  altematiTe  which  the 
General  Government  of  itself  can  by  no  possibility 
grant,  since,  by  an  express  provision  of  the  con- 
stitution, Congress  can  call  a  convention  for  the 
purpose  of  proposing  amendments  only  *'  on  the 
application  of  the  Legislatures  of  two-tldrds  of  the 
States."  And  it  is  not  perceived  that  the  terms 
presented  in  the  address  are  more  practicable  than 
those  referred  to  in  the  message. 

It  will  not  escape  attention  that  the  conditions 
on  which  it  ia  said,  in  the  address  of  the  conven- 
tion, they  "  would  be  willing  to  acquiesce,'*  form 
no  part  of  the  ordinance.  While  this  ordinance 
bears  all  the  solemnity  of  a  fundamental  law,  is  to 
be  authoritative  upon  all  within  the  limits  of  South 
Carolina,  and  is  absolute  and  unconditional  in  its 
terms,  the  address  conveys  only  the  sentiments  of 
the  convention  in  no  binding  or  practical  form ; 
one  is  the  act  of  the  State,  the  other  only  the  ex- 
pression of  the  opinions  of  the  members  of  the 
convention.  To  limit  the  effect  of  that  solemn  act 
by  any  terms  or  conditions  whatever,  they  should 
have  been  embodied  in  it,  and  made  of  import  no 
less  authoritative  than  the  act  itself.  By  the  pod- 
tive  enactments  of  the  ordinance,  the  execution  of 
the  laws  of  the  Union  is  absolutely  prohibited ;  and 
the  address  offers  no  other  prospect  of  their  being 
again  restored,  even  in  the  modified  form  proposed, 
than  what  depends  upon  the  improbable  contin- 
gency, that,  amid  changing  events  and  increasing 
excitement,  the  sentiments  of  the  present  members 
of  the  convention,  and  of  their  successors,  will  re- 
main the  same. 

It  is  to  be  regretted,  however,  that  these  condi- 
tions, even  if  £ey  had  been  offered  in  the  same 
binding  form,  are  so  undefined,  depend  upon  so 
many  contingencies,  and  are  so  directly  opposed  to 
the  known  opinions  and  interests  of  the  great  body 
of  the  American  people,  as  to  be  almost  hopeless 
of  attainment.  The  majority  of  the  States  and  of 
the  people  will  certainly  not  consent  that  the  pro- 
tecting duties  shall  be  wholly  abrogated,  never  to 
be  re-enacted  at  any  future  time,  or  in  any  possible 
contingency.  As  little  practicable  is  it  to  provide 
that  **  the  same  rate  of  duty  shall  be  imposed  upon 
the  protected  articles  that  shall  be  imposed  upon 
the  unprotected;**  which,  moreover,  would  be 
severely  oppresdve  to  the  poor,  and,  in  time  of 
war,  would  add  greatly  to  its  rigors.  And  though 
there  can  be  no  objection  to  the  principle,  properly 
understood,  that  no  more  revenue  shall  be  raised 
than  is  necessary  for  the  constitutional  purposes 
of  the  Government,  which  principle  has  been  al- 
ready recommended  by  the  Executive  as  the  true 
basis  of  taxation,  yet  it  is  very  certain  that  South 
Carolina  alone  cannot  be  permitted  to  decide  what 
these  consUtutional  purposes  are. 

The  period  which  constitutes  the  due  time  in 
which  the  terms  proposed  in  the  address  are  to  be 
accepted,  would  seem  to  present  scarcely  less  diffi- 
culty than  the  terms  themselves.  Though  the  rev- 
enue laws  are  already  declared  to  be  void  in  South 
Carolina,  as  well  as  the  bonds  taken  under  them, 
and  the  judicial  proceedings  for  carrying  them  into 
effect,  yet,  as  the  full  action  and  operation'  of  the 
ordinance  are  to  be  suspended  until  the  Ist  of 
I^bruary,  the  interval  may  be  assumed  as  the  time 
within  wliich  it  is  expected  that  the  most  compli- 
cated portion  of  the  national  legislation,  a  system 


of  long  standing,  and  affecting  great  interests  in 
the  community,  is  to  be  rescinded  and  abolished. 
If  this  be  required,  it  is  dear  that  a  complisaee  is 
impossible.  • 

In  the  uncertainty,  then,  that  exists  as  to  the  da- 
ration  of  the  ordinance,  and  of  the  enactments  for 
enforcing  it,  it  becomes  imperiously  the  duty  of 
the  Executive  of  the  United  States,  acting  with  a 
proper  regard  to  all  the  great  interests  committed 
to  his  care,  to  treat  those  acts  as  absolute  and  un- 
limited. They  are  so,  as  far  as  his  agency  is  cod- 
ceraed.  He  cannot  either  embrace  or  lead  to  the 
performance  of  the  conditions.  He  has  already 
discharged  the  only  part  in  his  power,  by  the  rec- 
ommendation in  his  annual  Message.  The  rest  is 
with  Congress  and  the  people ;  and  until  they  haTS 
acted,  his  duty  will  require  him  to  look  to  the  ex- 
isting state  of  things,  and  act  under  them,  accord- 
ing to  his  high  obligaUons. 

By  these  various  proceedings,  therefore,  the 
State  of  South  Carolina  has  forced  the  Genenl 
Government,  unavoidably,  to  decide  the  new  and 
dangerous  alternative  of  permitting  a  State  to  ob- 
struct the  execution  of  the  laws  within  its  limits^ 
or  seeing  it  attempt  to  execute  a  threat  of  with- 
drawing from  the  Union.  That  portion  of  the  peo- 
ple at  present  exercising  the  authority  of  the  Sute, 
solemnly  assert  their  right  to  do  either,  and  as 
solemnly  announce  thdr  determination  to  do  one 
or  the  other. 

In  my  opinion,  both  purposes  are  to  be  regarded 
as  revolutionary  in  their  character  and  tendency, 
and  subversive  of  the  supremacy  of  the  laws  and 
of  the  integrity  of  the  Union.  The  result  of  each 
is  the  same ;  since  a  State  in  which,  by  a  usurpa- 
tion of  power,  the  constitutional  authority  of  the 
Federal  Government  is  openly  defied  and  set  aside, 
wants  only  the  form  to  be  independent  of  the 
Union. 

The  right  of  a  people  of  a  single  State  to  absolve 
themselves  at  will,  and  without  the  consent  of  the 
other  States,  from  their  most  solemn  obligatiou^ 
and  hazard  the  liberties  and  happiness  of  the  mil- 
lions composing  this  Union,  cannot  be  acknowl- 
edged. Such  authority  is  believed  to  be  utterly 
repugnant  both  to  the  principles  upon  which  the 
General  Government  is  constituted,  and  to  the  ob- 
jects which  it  is  expressly  formed  to  attidn. 

Against  all  acts  which  may  be  alleged  to  tran- 
scend the  constitutional  power  of  the  Govemmenti 
or  which  may  be  inconvenient  or  oppressive  vbl 
their  operation,  the  constitution  itself  has  pre* 
scribed  the  modes  of  redress.  It  is  the  acknowl- 
edged attribute  of  free  institutions,  that,  under 
them,  the  empire  of  reason  and  law  is  substitntad 
for  the  power  of  the  sword.  To  no  other  source 
can  appeals  for  supposed  wrongs  be  made,  consist- 
ently with  the  obligations  of  South  Carolina ;  to 
no  other  can  such  appeals  be  made  with  safety  it 
any  time;  and  to  their  decisions,  when  constitu- 
tionally pronounced,  it  becomes  Uie  duty,  no  less 
of  the  public  authorities  than  of  the  people,  in 
every  case  to  yield  a  patriotic  submission. 

That  a  State,  or  any  other  great  portion  of  the 
people,  suffering  under  long  and  intolerable  op- 
pression, and  having  tried  all  constitiltional  reme- 
dies without  the  hope  of  redress,  may  have  s 
natural  right,  when  their  happiness  can  be  no 
otherwise  secured,  and  when  they  can  do  so  with- 
out greater  injury  to  others,  to  absolve  themselves 
from  their  obligations  to  the  Government,  and  ap* 
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pet]  to  the  last  resort,  needs  not,  on  the  present 

oecaaion,  be  denied. 

The  eiistcnoe  of  this  right,  however,  most  de- 
pend upon  the  canses  which  may  jostify  its  eier- 
dee.   It  b  the  mUima  raiioy  which  presupposes  that 
the  proper  appeals  to  all  other  means  of  redress 
htve  been  made  in  good  fidth,  and  which  can  never 
be  rightfully  resorted  to  unless  it  be  unavoidable. 
It  is  not  the  right  of  the  State,  but  of  the  individ- 
vd,  and  of  ail  the  individuals  in  the  State.    It  is 
the  ri^ht  of  mankind  generally  to  secure,  bv  all 
means  in  their  power,  the  blessings  of  liberty  #id 
bappinesa ;  but  when,  for  these  purposes,  any  body 
of  men  have  voluntarily  associated  themselves  un- 
der  a  particular  ibrm  of  Government,  no  portion 
of  them  can  dissolve  the  association  without  ao- 
knowledgmg  the  correlative  right  in  the  remainder 
to  decide  whether  that  dissolution  can  be  permitted 
consistently  with  the  general  happiness.    In  this 
Tiew,  it  is  a  right  dependent  upon  the  power  to  en- 
force it    Such  a  right,  though  it  may  be  admitted 
to  pre-exist,  and  cannot  be  wholly  surrendered,  is 
necessarily  subiected  to  limitations  in  all  firee  Gov- 
ernments, and  m  compacts  of  all  kinds,  freely  and 
Toluntarily  entered  into,  and  in  which  the  interest 
and  wel£ue  of  Uxe  individual  become  identified  with 
those  of  the  community  of  which  he  is  a  member. 
In  compacts  between  individuals,  however  deeply 
they  may  alTect  their  relations,  these  principles  are 
acknowledged  to  create  a  aacred  obligation;  and 
in  compacts  of  civil  Government,  involving  the 
liberties  and  happiness  of  millions  of  mankind,  the 
ofa^ntion  cannot  be  less. 

Without  adverting  to  the  particular  theories  to 
which  the  Federal  compact  has  given  rise,  both  as 
to  its  formation  and  the  parties  to  it,  and  without 
ioqniiiDg  whether  it  be  merely  federal,  or  social,  or 
aauonal,  it  is  sufficient  that  it  must  be  admitted  to 
be  a  compact,  and  to  possess  the  obligations  inci- 
dent to  a  compact ;  to  be  "  a  compact  by  which 
power  is  created  on  the  one  hand,  and  obedience 
exacted  on  the  other ;  a  compact  freely,  voluntari- 
ly, and  solemnly  entered  into  by  the  several  States, 
and  ratified  by  the  people  thereof,  respectively ;  a 
eompact  by  which  the  several  States,  and  the  peo- 
ple thereof  respectively,  have  bound  themselves  to 
each  other,  and  to  the  Federal  Government,  and  by 
wbieh  the  Federal  Government  is  bound  to  the  sev- 
eral States,  and  to  every  citizen  of  the  United 
States."  To  this  compact,  in  whatever  mode  it 
may  have  been  done,  the  people  of  South  Carolina 
bare  freely  and  voluntarily  given  their  assent ;  and 
to  the  whole  and  every  part  of  it,  they  are,  upon 
tfttj  principle  of  good  £aith,  inviolably  bound. 
Under  this  obligation  they  are  bound,  and  should 
be  reqoired  to  contribute  their  portion  of  the  pub- 
lie  expense,  and  to  submit  to  all  laws  made  by  the 
common  consent,  in  pursuance  of  the  constitution, 
for  the  common  defence  and  general  welfare,  until 
they  can  be  changed  in  the  mode  which  the  com- 
pact has  provided  for  the  attainment  of  those  great 
ends  of  the  Government  and  the  Union.  Nothing 
lea  than  causes  which  would  justify  revolutionary 
Nmedy,  can  ahmlve  the  people  from  this  obliga- 
tion; and  for  nothing  less  can  the  Government 
permit  it  to  be  done  without  violating  its  own  ob- 
liigstions,  by  which,  under  the  compact,  it  is  bound 
to  the  other  States,  and  to  every  citizen  of  the 
Udted  States. 

These  deductions  plainly  flow  from  the  nature 
tf  the  fiedaal  compact,  which  is  one  of  limitations, 


not  only  upon  the  powers  originally  powessed  by 
the  parties  thereto,  but  also  upon  tJiose  conferred 
on  the  Government,  and  every  department  thereoC 
It  will  be  freely  conceded  that,  by  the  principles 
of  our  system,  all  power  is  vested  in  the  peo^e ; 
but  to  be  exercised  in  the  mo'de,  and  subject  to  the 
checks  which  the  people  themselves  have  pre- 
scribed. These  checks  are,  undoubtedly,  only  dif- 
ferent modifications  of  the  same  great  popular 
principle  which  lies  at  the  foundation  of  the  whole, 
but  are  not,  on  that  account,  to  be  less  regarded 
or  less  obligatory. 

Upon  tiie  power  of  Congress,  the  veto  of  the  Ex- 
ecutive, and  the  authority  of  the  Judiciary,  which 
is  to  extend  to  all  cases  in  law  and  equity  arisine 
under  the  constitution,  and  laws  of  the  United 
States  made  in  pursuance  thereof,  are  the  obvious 
checks;  and  the  sound  action  of  public  opinion, 
with  the  ultimate  power  of  amendment,  is  the  sal- 
utarv  and  only  limitation  upon  the  powers  of  the 
whole. 

However  it  may  be  alleged  that  a  violation  of 
the  compact,  by  the  measures  of  the  Government, 
can  aflfect  the  obligations  of  the  parties,  it  cannot 
even  be  pretended  that  such  viobtion  can  bo  pred- 
icated of  those  measures  until  all  the  constitutional 
remedies  shall  have  been  fully  tried.  If  the  Fed- 
eral Government  exercise  powers  not  warranted  by 
the  constitution,  and  immediately  affecting  indi- 
viduals, it  will  scarcely  be  denied  that  the  proper 
remedy  is  a  recourse  to  the  judiciary.  Such,  un- 
doubtedly, is  the  remedy  for  those  who  deem  the 
acts  of  Congress  laying  duties  and  imposts,  and  pro- 
viding for  tiieir  collection,  to  be  unconstitutional. 
The  whole  operation  of  such  laws  is  upon  the  indi- 
viduals importing  the  merchandise.  A  &ate  is  ab- 
solutely prohibited  from  laying  imposts  dPduties  on 
imports  or  exports,  without  the  consent  of  Congress, 
and  cannot  become  a  party,  under  these  laws,  with- 
out importing  in  her  own  name,  or  wrongfully  in- 
terponng  her  authority  against  them.  By  thus 
interposing,  however,  she  cannot  rightfully  obstruct 
the  operation  of  the  laws  upon  individuals.  For 
their  disobedience  to,  or  violation  of,  the  laws,  the 
ordinary  remedies  through  the  judicial  tribunals 
would  remain*  And  in  a  case  where  an  individuaf 
should  be  prosecuted  for  any  offence  against  the 
laws,  he  could  not  set  up,  in  justification  of  his  act, 
a  law  of  the  State,  which,  being  unconstitutional, 
would  therefore  be  regarded  as  noU  and  void.  The 
law  of  a  State  cannot  authorize  the  commission  of 
a  crime  against  the  United  States,  or  any  other  act 
which,  according  to  the  supreme  law  of  the  Union, 
would  be  otherwise  unlawful.  And  it  is  eqtudly 
clear,  that,  if  there  be  any  case  in  which  a  State,  as 
such,  is  affected  by  the  law  beyond  the  scope  of 
judicial  power,  the  remedy  consists  in  appeals  to 
the  people,  either  to  effect  a  change  in  the  repre- 
sentation, or  to  procure  relief  by  an  amendment  of 
the  constitution.  But  the  measures  of  the  Gov- 
ernment are  to  be  recognized  as  valid,  and,  conse- 
quentiy,  supreme,  until  these  remedies  shall  have 
been  effectually  tried;  and  any  attempt  to  subvert 
those  measures,  or  to  render  the  laws  subordi- 
nate to  State  authority,  and,  afterwards,  to  resort 
to  constitutional  redress,  is  worse  than  evasive. 
It  would  not  be  a  proper  resistanoe  to  "  a  Govern- 
ment of  unlimited  powers,'*  as  has  been  sometimes 
pretended,  but  umawful  opposition  to  the  very 
limitations  on  which  the  harmonious  action  of  the 
Government,  and  idl  its  parts,  absolutely  xlepends. 
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South  Carolina  lutfl  appealed  to  none  of  these  rem- 
edies, bttt,  in  effect,  has  defied  them  all.  While 
threatening  to  separate  from  the  Union,  if  anj  at- 
tempt be  made*to  enforce  the  revenue  laws  other- 
wise than  through  the  civil  tribunals  of  the  country, 
the  has  not  only  not  appealed  in  her  own  name  to 
those  tribunals  which  the  constitution  has  provided 
for  aJl  cases  in  law  or  equity  arising  under  the  Con- 
stitution and  laws  of  the  United  States,  but  has 
endeavored  to  frustrate  the  proper  action  on  her 
citizens,  by  drawing  the  cognizance  of  cases  under 
the  revenue  laws  to  her  own  tribunals,  specially 
prepared  and  fitted  for  the  purpose  of  enforcing  the 
acts  passed  by  the  State  to  obstruct  those  laws,  and 
both  the  judges  and  jurors  of  which  will  be  bound, 
by  the  import  of  oaths  previously  taken,  to  treat 
the  Constitution  and  laws  of  the  United  States  in  this 
respect  as  a  nullity.  Nor  has  the  State  made  the 
proper  appeal  to  public  opinion,  and  to  Uie  remedy 
of  amendment.  For,  without  wuting  to  learn 
whether  the  other  States  will  consent  to  a  conven- 
tion, or,  if  they  do,  will  construe  or  amend  tiie 
constitution  to  suit  her  views,  she  has,  of  her  own 
authority,  altered  the  import  of  that  instrument,  and 
given  immediate  effect  to  the  change.  In  fine,  she 
has  set  her  own  will  and  authority  above  the  laws, 
has  made  herself  arbiter  in  her  own  cause,  and  has 
passed  at  once  over  all  intermediate  steps  to  meas- 
ures of  avowed  resistance,  which,  unless  they  be 
submitted  to,  can  be  enforced  only  by  the  sword. 

In  deciding  upon  the  course  which  a  high  sense 
of  duty  to  all  the  people  of  the  United  States  im- 
poses upon  the  authorities  of  the  Union,  in  this 
emergency,  it  cannot  be  overlooked  that  there  is 
no  sufficient  cause  for  the  acts  of  South  Carolina, 
or  for  he^thus  placing  in  jeopardy  the  happiness 
of  so  mJqr  millions  of  people.  Misrule  and  op- 
pression, to  warrant  the  disruption  of  the  free  insti- 
tutions of  the  Union  of  these  States,  should  be  great 
and  lasting,  defying  all  other  remedy.  For  causes 
of  minor  character,  the  Government  could  not  sub- 
mit to  such  a  catastrophe  without  a  violation  of  its 
most  sacred  obligations  to  the  other  States  of  the 
Union  who  have  submitted  their  destiny  to  its 
jiands. 

There  is,  in  the  present  instance,  no  such  cause, 
either  in  the  degree  of  misrule  or  oppression  com- 
plained of,  or  in  the  hopelessness  of  redress  by 
constitutional  means.  The  long  sanction  they  have 
received  from  the  proper  authorities,  and  from  the 
people,  not  less  than  the  unexampled  growth  and 
increasing  prosperity  of  so  many  millions  of  free- 
men, attest  that  no  such  oppression  as  would  justify 
or  even  palliate  such  a  resort,  can  be  justly  imputed 
either  to  the  present  policy  or  past  measures  of  the 
Federal  Government.  The  same  mode  of  collecting 
duties,  and  for  the  same  general  objects,  which  be- 
^an  with  the  foundation  of  the  Government,  and 
which  has  conducted  the  country,  through  its  sub- 
sequent steps,  to  its  present  enviable  condition  of 
luippiness  and  renown,  has  not  been  chanced.  Tax- 
ation and  representation,  the  great  principle  of  the 
American  revolution,  have  continually  gone  hand 
in  hand  ;  and  at  all  times,  and  in  every  instance,  no 
tax,  of  any  kind,  has  been  imposed  without  their 
participation;  and  in  some  instances,  which  have 
been  compUined  of,  with  the  express  assent  of  a 
part  of  the  Representatives  of  South  Carolina  in 
the  councils  of  the  Government.  Up  to  the  present 
period,  no  revenue  has  been  raised  beyond  the  ne- 
cessary wants  of  the  country  and  the  authorized 


expenditures  of  the  Government.  And  as  sooo  a 
the  burden  of  the  public  debt  is  removed,  tluw 
oharged  with  the  administration  have  prompilyreo 
ommended  a  corresponding  reduction  of  revenue. 

That  this  system,  thus  pursued,  has  resulted  inw 
such  oppression  upon  South  Carolina,  needs  no  othei 
proof  than  the  solemn  and  official  declaration  of  thi 
late  Chief  Magistrate  of  that  State,  in  his  addrea 
to  the  Legislature.  In  that  he  says,  that  "  the  oe 
currences  of  the  past  year,  in  connection  with  ou 
domestic  concerns,  are  to  be  reviewed  with  a  senti 
ment  of  fervent  gratitude  to  the  Great  Disposer  o! 
human  events  ;  that  tributes  of  grateAil  acknow] 
edgment  are  due  for  the  various  and  multipliet 
blessings  he  has  been  pleased  to  bestow  on  on 
people ;  that  abundant  harvests,  in  every  quarte 
of  the  State,  have  crowned  the  exertions  of  agri 
cultural  labor ;  that  health,  almost  beyond  forme 
precedent,  has  blessed  our  homes;  and  that  ther 
is  not  less  reason  for  thankfulness  in  surveying  on 
social  condition."  It  would,  indeed,  be  difficult  t 
imagine  oppression  where,  in  the  social  conditio 
of  a  people,  there  was  equal  cause  of  thankfnlnes 
as  for  abundant  harvests,  and  varied  and  multipUe 
blessings  with  which  a  kind  Providence  had  ikvore 
them. 

Independently  of  these  considerations,  it  wiH  n( 
escape  observation  that  South  Carolina  still  dain 
to  be  a  component  part  of  the  Union ;  to  partic 
pate  in  the  national  councils,  and  to  share  in  tli 
public  benefits,  without  contributing  to  the  publi 
burdens ;  thus  asserting  the  dangerous  anomaly  c 
continuing  in  an  association  without  acknowled^ 
ing  any  other  obligation  to  its  laws  than  what  d 
pends  upon  her  own  will. 

In  this  posture  of  affairs,  the  duty  of  the  Goven 
ment  seems  to  be  plain.  Itr  inculcates  a  recognitic 
of  that  State  as  a  member  of  the  Union,  and  sol 
ject  to  its  authority  ;  a  vindication  of  the  ju 
power  of  the  constitution ;  the  preservation  of  tl 
integrity  of  the  Union ;  and  the  execution  of  il 
laws  by  all  constitutional  means. 

The  constitution,  which  his  oath  of  office  oblig 
him  to  support,  declares  that  the  Executive  **  shi 
take  care  that  the  laws  be  faithfully  executed,"  an 
in  providing  that  he  shall,  from  time  to  time,  gi' 
to  Congress  information  of  the  state  of  the  Uuio 
and  recommend  to  their  consideration  such  met 
ures  as  he  shall  judge  necessary  and  expediei 
imposes  the  additional  obligation  of  recommendii 
to  Congress  such  more  efficient  provision  for  ei 
cuting  the  laws  as  may,  from  time  to  time,  be  foui 
requisite. 

The  same  instrument  confers  on  Congress  t 
power  not  merely  to  lay  and  collect  taxes,  dutii 
imposts,  and  excises,  to  pay  the  debts,  and  provi 
for  the  common  defence  and  general  welfare,  b 
"  to  make  all  laws  which  shall  be  necessary  ai 
proper  for  carrying  into  effect  the  foregoing  powei 
and  all  other  powers  vested  by  the  constitution 
the  Government  of  the  United  States,  or  in  any  i 
partment  or  officer  thereof;*'  and  also  to  provi 
for  calling  forth  the  militia  for  executing  the  la' 
of  the  Union.  In  all  cases  similar  to  the  presei 
the  duties  of  the  Government  become  the  roeasu 
of  its  powers ;  and  whenever  it  fails  to  exercise 
power  necessary  and  proper  to  the  discharge  of  t 
duty  prescribed  by  the  constitution,  it  violates  t 
public  trusts  not  less  than  it  would  in  traosceodi 
its  proper  limits.  To  refrain,  therefore,  from  t 
high  and  solemn  duties  thus  enjoined^  howev 
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painiol  the  performance  maybe,  and  thereby  taelUy 
permit  the  rightAil  authority  of  the  Government  to 
be  contemned,  and  its  laws  obstraoted  by  a  single 
State,  would  neither  comport  with  its  own  safety, 
nor  the  rights  of  the  great  body  of  the  American 
people. 

It  being  thna  shown  to  be  the  duty  of  the  Execu- 
tireto  execute  the  laws  by  all  constitutional  means, 
it  remains  to  consider  the  extent  of  those  already 
tt  his  disposal,  and  what  it  may  be  proper  further 
to  prOTide. 

In  the  instructions  of  the  Secretary  of  the  Treas- 
ury to  the  collectors  in  South  Carolina,  the  provi- 
Bons  and  regulations  made  by  the  act  of  1799,  and 
ilso  the  fines,  penalties,  and  forfeitures,  for  their 
eaforeement,  are  particularly  detailed  and  explained. 
It  may  be  well  apprehended,  however,  that  these 
provisions  may  prove  inadequate  to  meet  such  an 
open,  powerfid,  organized  opposition,  as  is  to  be 
eommenoed  after  the  1st  of  February  next. 

Subsequently  to  the  date  of  these  instructions, 
tad  to  the  piassage  of  the  ordinance,  information 
hat  been  received,  fVom  sources  entitled  to  be  relied 
on,  that,  owing  to  the  popular  excitement  in  the 
State,  and  the  effect  of  the  onUnance  declaring  the 
execution  of  the  revenue  laws  unlawful,  a  suiBcient 
Domber  of  persons,  in  whom  confidence  might  be 
pbeed,  could  not  be  induced  to  accept  the  office  of 
inspector,  to  oppose  with  any  probability  of  success, 
tlie  force  which  will,  no  doubt,  be  used  when  an  at- 
tempt is  made  to  remove  vessels  and  their  cargoes 
from  the  custody  of  the  officers  of  the  customs ; 
and,  indeed,  that  it  would  be  impracticable  for  the 
eoUeetor,  with  the  aid  of  any  number  of  inspectors 
whom  he  may  be  authoriaed  to  em|doy,  to  preserve 
tte  custody  against  such  an  attempt. 

The  removal  of  the  custom-house  fh>m  Charles- 
ton to  Castle  Pinckney  was  deemed  a  measure  of 
necessary  precaution ;  and  Uiough  the  authority  to 

E've  that  direction  is  not  questioned,  it  is  neveiihe- 
■  apparent  that  a  similar  precaution  cannot  be 
observed  in  regard  to  the  ports  of  (Georgetown  and 
Beiufort,  Hich  of  which,  under  the  present  laws, 
remains  a  port  of  entry,  and  exposed  to  the  obstruc- 
fioBS  meifitated  in  that  quarter. 

In  considering  the  best  means  of  avoiding  or  of 
preventing  tlie  apprehended  obstruction  to  the  col- 
feefion  of  the  revenue,  and  the  consequences  which 
■ay  ensue,  it  would  appear  to  be  proper  and  neces- 
nry,  to  enable  the  officers  of  the  customs  to  pre- 
ierre  the  custody  of  vessels  and  their  cargoes,  which, 
by  the  existing  lawn,  they  are  required  to  take, 
BDtil  the  duties  to  which  they  are  liable  shall  be 
paid  or  secored.  The  mode  by  which  it  is  contem- 
plated to  deprire  them  of  that  custody,  is  the  pro- 
ce«  of  replevin,  and  that  of  eapiM  in  withernam^ 
la  the  nature  of  a  distress  from  the  state  tribunals 
organized  by  tho  ordinance. 

Against  the  proceeding  in  the  nature  of  a  dis- 
tresi,  it  is  not  perceived  that  the  collector  can  in- 
terpose any  resistance  whatever;  and  against  the 
process  of  replevin  authorized  by  the  law  of  the 
State,  he,  having  no  common  law  power,  can  only 
oppose  such  inspectors  as  he  is  by  statute  author- 
iwl,  and  may  find  it  practicable  to  employ ;  and 
these,  from  the  inlbrmation  already  adverted  to, 
srt  diown  to  be  wholly  inadequate. 

The  respect  which  that  process  deserves  must, 
tiksrrfore,  be  considered. 

If  the  authorities  of  South  Carolina  had  not  ob- 
Uncled  the  legitimate  action  of  the  courts  of  the 


United  States,  or  if  they  had  permitted  the  State 
tribunals  to  administer  the  law  according  to  their 
oath  under  the  constitution,  and  the  regulations  of 
the  laws  of  the  Unioiiy  the  General  Government 
might  have  been  content  to  look  to  them  for  main- 
taining the  custody,  and  to  encounter  the  other 
inconvenieuces  arising  out  of  the  recent  proceed- 
ings. Even  in  that  case,  however,  the  process  of 
replevin  from  the  courts  of  the  State  would  be 
irregular  and  unauthorized.  It  has  been  decided 
by  the  Supreme  Court  of  the  Vnited  States  that  the 
courts  of  the  United  States  have  exclusive  jurisdic- 
tion of  all  seizures  made  on  land  or  water  for  A 
breach  of  the  laws  of  the  United  States,  and  any 
intervention  of  a  State  authority,  which,  by  taking 
the  thing  seized  out  of  the  hands  of  the  United 
States  officer,  might  obstruct  the  exercise  of  this 
jurisdiction,  is  unlawful ;  that,  in  such  case,  the 
court  of  the  United  States  having  cognizance  of 
the  seizure,  may  enforce  a  re-delivery  of  the  thing 
by  attachment  or  other  summary  process :  that  the 
question  under  such  a  seizure,  whether  a  forfeiture 
has  been  actuaHy  incurred,  belongs  exclusively  to 
the  courts  of  the  United  States,  and  it  depends  on 
the  final  decree  whether  the  seizure  is  to  be  deemed 
rightful  or  tortuous ;  and  that  not  until  the  seiz- 
ure be  finally  judged  wrongfVd,  and  without  prob- 
able cause,  by  the  courts  of  the  United  States,  can 
the  party  proceed  at  common  law  for  damages  in 
the  State  courts. 

But  by  making  it  **  unlawfhl  for  any  of  the  consti- 
tuted authorities,  whether  of  the  United  States  or  of 
the  State,  to  enforce  the  laws  for  the  payment  of 
duties,  and  declaring  that  all  judicial  proceedings 
which  shall  be  hereafter  had  in  affirmance  of  the 
contracts  made  with  purpose  to  secure  the  duties 
imposed  by  the  said  acts,  are,  and  shall  be,  held  ut- 
terly null  and  void,"  she  has,  in  effect,  abrogated  the 
judicial  tribunals  within  her  limits  in  this  respect — 
has  virtually  denied  the  United  States  access  to  the 
courts  established  by  their  own  laws,  and  declared 
it  unlawful  for  the  judges  to  discharge  those  duties 
which  they  are  sworn  to  perform.  In  lieu  of  these, 
she  has  substituted  those  State  tribunals  already  ad- 
verted to,  the  judges  whereof  are  not  merelv  for^ 
bidden  to  allow  an  appeal,  or  permit  a  copy  of  their 
record,  but  are  previously  sworn  to  disregard  the 
laws  of  the  Union,  and  enforce  those  only  of  South 
Carolina;  and  thus  deprived  of  the  function  essen- 
tial to  the  judicial  character,  of  inquiring  into  the 
validity  of  the  law,  and  the  right  of  the  matter, 
become  merely  ministerial  instruments  in  aid  of  the 
concerted  obstruction  of  the  laws  of  the  Union. 

Neither  the  process  nor  authority  of  these  tri- 
bunals, thus  constituted,  can  be  respected,  consist- 
ently with  the  supremacy  of  the  laws,  or  the  rights 
and  security  of  the  citizen.  If  they  be  submitted  to, 
the  protection  due  from  the  Government  to  its 
officers  and  dtizens  Is  withheld,  and  there  is,  at 
once,  an  end,  not  only  to  the  laws,  but  to  the  Union 
itself. 

Against  such  a  force  as  the  sheriff  may,  and 
which,  by  the  replevin  law  of  South  Carolina,  It  Is 
his  duty  to  exercise,  it  cannot  be  expected  that  a 
collector  can  retain  his  custody  with  the  aid  of  the 
inspectors.  In  such  case,  it  is  true,  it  would  be  com- 
petent to  institute  suits  in  the  United  States  courts 
against  those  engaged  in  the  unlawful  proceeding : 
or  the  property  might  be  seized  for  a  violation  of 
the  revenue  laws,  and,  being  libelled  in  the  proper 
courts,  an  order  might  be  made  for  its  redelivery, 
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which  would  be  committed  to  the  mavshAl  for  exe- 
cution. But,  in  that  cane,  the  fourth  section  of  the 
ftot,  in  broad  and  unqualifijQ^l  terms,  makes  it  the 
duty  of  the  sheriif  *^  to  pqjfrent  such  recapture  or 
seizure,  or  to  redeliver  the  goods,  as  the  case  may 
be,"  **  even  under  any  process,  order  or  decrees,  or 
other  pretext,  contrary  to  the  tnie  intent  and  mean- 
ing of  the  ordinance  aforesaid.**  It  is  thus  made 
the  duty  of  the  sheriff  to  oppose  the  process  of  the 
courts  of  the  United  States ;  and,  for  that  pur- 
pose, if  need  be,  to  employ  the  whole  power  of  the 
county ;  and  the  act  expressly  reserves  to  bim  all 
power  which,  independently  of  its  provisions,  he 
could  have  used.  In  this  reservation,  it  obviously 
contemplates  a  resort  to  other  means  than  those 
particuUriy  mentioned. 

It  is  not  to  be  disguised  that  the  power  which  it 
is  thus  enjoined  upon  the  sheriff  to  employ,  is  noth- 
ing less  than  the  poue  eomitatuit^  in  all  the  rigor  of 
the  ancient  common  Uw.  This  power,  thoueh  it  may 
be  used  against  unlawful  resistance  to  Judicial  pro- 
cess, is,  in  its  character,  forcible,  and  analogous  to 
that  conferred  upon  the  marshals  by  the  act  of  1795. 
It  is,  in  fact,  the  embodying  of  the  whole  mass  of  the 
population,  under  the  command  of  a  single  indi- 
vidual, to  accomphsh,  by  their  forcible  aid,  what 
could  not  be  effected  peaceably,  and  by  the  ordi- 
nary means.  It  may  properly  be  said  to  be  the 
relict  of  those  ages  in  which  the  laws  could  be  de- 
fended rather  by  physical  than  moral  force,  and,  in 
its  Origin,  was  conferred  upon  the  sheriffs  of  Eng- 
land to  enable  them  to  defend  their  country  against 
any  of  the  King*s  enemies  when  they  came  into  the 
land,  as  well  as  for  the  purpose  of  executing  pro- 
cess. In  early  and  less  civilized  times,  it  was  in- 
tended to  include  "  the  aid  and  attendance  of  all 
knights  and  others  who  were  bound  to  have  har- 
ness." In  includes  the  right  of  going  with  arms 
and  military  equipment,  and  embraces  uirger  classes 
and  greater  masses  of  population  than  can  be  com- 
pelled by  the  laws  of  most  of  the  States  to  perform 
militia  duty.  If  the  principles  of  the  common  law 
are  recognized  in  South  Carolina,  (and  from  this 
act  it  would  seem  they  are,)  the  power  of  summon- 
ing the  jpo$te  comittUtu  will  compel,  under  the  pen- 
alty of  nne  and  imprisonment,  every  man  over  the 
age  of  fifteen,  and  able  to  travel,  to  turn  out,  at 
the  call  of  the  sheriff,  and  with  such  weapons  as 
may  be  necessary ;  and  it  may  justify  beating,  and 
even  killing,  such  as  may  resist  The  use  of  the 
foue  eomitatttg  is,  therefore,  a  direct  application  of 
force,  and  cannot  be  otherwise  regarded  than  as  the 
employment  of  the  whole  militia  force  of  the  country, 
and  in  an  equally  ei&cient  form  under  a  different 
name.  No  proceeding  which  resorts  to  this  power, 
to  the  extent  contemplated  by  the  act,  can  be  prop- 
erly denominated  peaceable. 

The  act  of  South  Carolina,  however,  does  not 
rely  altogether  upon  this  formidable  remedy.  For 
even  attempting  to  resist  or  obey — ^though  by  the 
aid  only  of  the  ordinary  officersof  the  customs— the 
process  of  replevin,  the  collector  and  all  concerned 
are  subjected  to  a  further  proceeding,  in  the  nature 
of  a  distress  of  their  personal  effects ;  and  are,  more- 
over, made  guilty  of  a  misdemeanor,  and  liable  to 
be  punished  by  a  fine  of  not  less  than  one  thousand, 
nor  more  than  five  thousand  dollars,  and  to  impris- 
onment not  exceeding  two  years,  and  not  less  than 
rix  months ;  and  for  even  attempting  to  execute  the 
order  of  the  court  for  retaking  the  property,  the 
marshal,  and  all  assisting,  would  be  guilty  of  a  mis- 


demeanor, and  liable  to  a  fine  of  not  less  than  thre 
thousand  dollars,  nor  more  than  ten  thousand,  tit 
to  imprisonment  not  exceeding  two  years,  nor  lea 
than  one ;  and,  in  case  the  goods  should  be  retake 
under  such  process,  it  is  made  the  absolute  doty  c 
the  sheriff  to  retake  them. 

It  is  not  to  be  supposed  that,  in  the  &ce  of  thea 
penalties,  aided  by  the  powerful  force  of  the  com 
ty,  which  would  doubtless  be  brought  to  sostai 
the  State  officers,  either  that  the  collector  wosl 
retain  the  custody  in  the  first  instance,  or  that  tb 
marshal  could  summon  sufficient  aid  to  retake  tb 
property,  pursuant  to  the  order  or  other  procesB  c 
the  court. 

It  is,  moreover,  obvious  that  in  this  conflict  be 
tween  the  powers  of  the  officers  of  the  Uoitet 
States  and  of  the  State,  (unless  the  latter  b 
passively  submitted  to,)  the  destruction  to  whid 
the  property  of  the  officers  of  the  customs  wonL 
be  exposed,  the  commission  of  actual  violence,  an* 
the  loss  of  lives,  would  be  scarcely  avmdable. 

Under  these  circumstances,  and  the  providons  c 
the  act  of  South  Carolina,  the  execution  of  thi 
laws  is  rendered  impracticable  even  through  tb 
ordinary  judicial  tribunals  of  the  United  Statei 
There  would  certainly  be  fewer  difficulties,  and  les 
opportunity  of  actual  collision  between  the  officer 
of  the  United  States  and  of  the  State,  and  the  cd 
lection  of  the  revenue  would  be  more  effectual! 
secured — ^if  indeed  it  can  be  done  in  any  other  wa; 
— by  placing  the  custom-house  beyond  the  imnc 
dlate  power  of  the  county. 

For  this  purpose,  it  mieht  be  proper  to  provid 
that  whenever,  by  any  unlawful  combination  or  ofa 
struction  in  any  State',  or  in  any  port,  it  should  be 
come  impracticable  faithfully  to  collect  the  dutiei 
the  President  of  the  United  States  should  be  authoi 
ized  to  alter  and  abolish  such  of  the  districts  ao> 
ports  of  entry  as  should  be  necessary,  and  to  ec 
tabUsh  the  custom-house  at  some  secure  place  witl 
in  some  port  or  harbor  of  such  State;  and,  I 
such  cases,  it  should  be  the  duty  of  the  collector  t 
reside  at  such  place,  and  to  detain  all  vessels  an* 
cargoes  until  the  duties  imposed  by  law  should  b 
properly  secured  or  paid  in  cash,  deducting  interest 
that,  in  such  cases,  it  should  be  unlawful  to  tak 
the  vessel  and  cargo  from  the  custody  of  the  prope 
officer  of  the  customs,  unless  by  process  firom  th 
ordinary  judicial  tribunals  of  the  United  States 
and  that,  in  case  of  an  attempt  otherwise  to  tak 
the  property  by  a  force  too  great  to  be  overcom 
by  the  officers  of  the  customs,  it  should  be  lawfi 
to  protect  the  possession  of  the  officers  by  the  en 
ployment  of  the  land  and  navid  forces,  and  militii 
under  provisions  similar  to  those  authoriaed  by  tb 
1 1th  section  of  the  act  of  the  9th  of  January,  18(M 

This  provision,  howe«rer,  would  not  shield  th 
officers  and  citizens  of  the  United  States,  actioi 
under  the  laws,  from  suits  and  prosecutions,  in  th 
tribunals  of  the  State,  which  might  thereafter  b 
brought  against  them ;  nor  would  it  protect  thei 
property  from  the  proceeding  by  distress;  and  i 
may  well  be  apprehended  that  it  would  be  insufficiea 
to  insure  a  proper  respect  to  the  process  oi  th 
constitutional  tribunals  in  prosecutions  for  offence 
against  the  United  States,  and  to  protect  the  an 
tborities  of  the  United  States,  whether  judicial  o 
ministerial,  in  the  performance  of  their  duties.  I 
would,  moreover,  be  inadequate  to  extend  the  pro 
tection  due  from  the  Government  to  that  portion  o 
the  people  of  South  Carolina,  against  outrage  an 
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opprem'on  of  any  kind,  who  may  manifest  their 
tttachment,  and  yield  obedience  to  the  laws  of  the 
Uaioo. 

'  It  may,  therefore,  be  desirable  to  review,  with 
tone  modifications  better  adapted  to  the  occasion, 
tbe  6th  section  of  the  act  of  the  Sd  of  March,  1815, 
vhich  expired  on  the  4th  of  March,  1817,  by  the 
iinitatioa  of  that  of  the  27th  of  April,  1816;  and 
to  proTide  that,  in  any  case,  where  suit  shall  be 
broQgfat  against  any  indiridnai  in  the  courts  of  the 
Slate,  for  an  j  act  done  under  the  Uws  of  the  United 
Stetes,  he  should  be  authorized  to  remove  the  said 
aunt,  hj  petition,  into  the  circuit  court  of  the  United 
SMes,  without  any  copy  of  the  record,  and  that  the 
eoirts  should  proceed  to  hear  and  determine  the 
nae  is  if  it  had  been  originally  instituted  therein. 
And  tiiat  in  all  cases  of  injuries  to  the  persons  or 
property  of  indiTidoals  for  disobedience  to  the  or- 
diniQce,  and  laws  of  South  Carolina  in  pursuance 
thereof,  redress  may  be  sought  in  the  courts  of  the 
Vmled  States.  It  may  be  expedient,  also,  by  mod- 
ifying the  resolution  of  the  8d  of  March,  1791,  to 
aotborize  the  marshals  to  make  the  necessary  pro- 
vimm  for  the  safe  keeping  of  prisoners  committed 
uder  the  authority  of  the  United  States. 

Fhnfisions  less  than  these,  consisting,  as  they  do, 
ibr  the  mo6t  part,  rather  of  a  revival  of  the  policy  of 
fcrmer  acts  called  for  by  the  existing  emergency, 
than  of  the  introduction  of  any  unusual  or  rifforous 
easctments,  would  not  cause  the  laws  of  the  iTnion 
to  be  property  respected  or  enforced.  It  is  believed 
these  would  prove  inadequate,  unless  the  military 
fimes  of  the  State  of  South  Carolina,  authorized  by 
the  late  act  of  the  Legislature,  should  be  actually 
embodied  and  called  ont  in  aid  of  their  proceedings, 
iid  of  the  provisions  of  the  ordinance  generally. 
Sfen  in  that  ease,  however,  it  is  believed  that  no 
laore  win  be  necessary  than  a  few  modifications  of 
its  terms,  to  adapt  the  act  of  1796  to  the  present 
emergency,  as,  by  that  act,  the  provisions  of  the 
law  of  1792  were  accommodated  to  the  crisis  then  ex- 
iiting;  and  bv  eonferring  authority  upon  the  Pres- 
Uait  to  give  it  operation  during  the  session  of  Con- 
giesi,  and  without  the  ceremony  of  a  proclamation, 
vWaever  it  shall  be  officially  made  known  to  him 
by  the  authority  of  any  State,  or  by  the  courts  of 
ths  United  States,  that,  within  the  limits  of  such 
SMs,  the  laws  of  the  United  Sutes  will  be  openly 
opposed,  and  their  execution  obstructed,  by  the 
actttl  employment  of  military  force,  or  by  any  unlaw- 
M  means  wbatsoeTer,  too  great  to  be  otherwise 
OTcreome. 

In  ekmng  this  communication,  I  should  do  inius- 
tioe  to  mj  own  feelings  not  to  express  my  confident 
nfiuce  upon  the  disposition  of  each  department  of 
the  Government  to  perform  its  duty,  and  to  co- 
openUe  hi  aU  measures  necessary  in  the  present 
•■efgency. 

The  crisis  undoubtedly  inrokes  the  fidelity  of  the 
Pitiiot  and  the  sagacity  of  the  statesman,  not  more 
m  removing  such  portion  of  the  public  burden  as 
■ay  be  neceasaryi  than  in  preserving  the  good 
<ffier  of  society,  and  In  the  maintenance  of  well- 
i^iated  liberty. 

While  a  forbearios  spirit  may,  and  I  trust  will,  be 
ttndsed  towards  the  errors  of  our  brethren  in  a 
partleoter  quarter,  duty  to  the  rest  of  the  Union  de- 
■tads  that  open  and  organized  resistance  to  the 
laws  afaould  not  be  executed  with  impunity. 

The  rich  inheritance  bequeathed  by  our  finthers 
kmdsTolved  upon  us  the  sacred  obligation  of  pre- 


serving it  by  the  same  virtues  which  conducted 
them  through  the  eventful  scenes  of  the  revolution, 
and  ultimately  crowned  their  struegles  with  the 
noblest  model  of  civil  institutions.  They  bequeath- 
ed to  us  a  Government  of  laws,  and  a  Federal  Union 
founded  upon  the  great  principle  of  popular  rep* 
resentation.  After  a  successful  experiment  of  forty 
four  years,  at  a  moment  when  the  Government  and 
the  Union  are  the  objects  of  the  hopes  of  the  friends 
of  civil  liberty  throuebout  the  world,  and  in  the 
midst  of  public  and  individual  prosperity  unexampled 
in  history,  we  are  called  to  decide  whether  these 
laws  possess  any  force,  and  that  Union  the  means 
of  self-preservation.  The  decision  of  this  question 
by  an  .enlightened  and  patriotic  people  cannot  be 
doubtful.  For  myself,  fellow-citizens,  devoutiy  re- 
lying upon  that  kind  Providence  which  has  hitherto 
watSied  over  our  destinies,  and  actuated  by  a  pro- 
found reverence  for  those  institutions  I  have  so 
much  cause  to  love,  and  for  the  American  people, 
whose  partiality  honored  me  with  their  highest 
trust,  I  have  determined  to  spare  no  effort  to  dis« 
charge  the  duty  which,  in  this  conjuncture,  is  devolv- 
ed upon  me.  That  a  similar  spirit  will  actuate  the 
representatives  of  the  American  people,  is  not  to  be 
questioned ;  and  I  ferventiy  pray  that  the  Great 
Ruler  of  nations  may  so  guide  your  deliberations, 
and  our  joint  measures,  as  that  they  may  prove 
salutary  examples,  not  only  to  the  present,  but  to 
future  times ;  and  solemnly  procUim  that  the  con- 
stitution and  the  laws  are  supreme,  and  the  Union 
indissoluble. 

ANDBEW  JACKSON. 
Washingtoh,  January^  1888. 


TuBSDAT,  Jannary  22. 

Pawertofihe  Oovemment — Mr.  Calh&un^t  JSsto- 

ItUions, 

ICr.  Oalhoun  sabxnitted  the  following  resolu- 
tions: 

**  Jtetdved,  That  the  people  of  the  several  States 
composing  tiiese  United  States  are  united  as  parties 
to  a  constitutional  compact,  to  which  the  people  of 
each  State  acceded  as  a  separate  sovereign  commu- 
nity, each  binding  itself  by  its  own  particular  ratifi- 
cation ;  and  that  the  Union,  of  which  the  said  com- 
pact is  the  bond,  is  a  union  between  the  States 
ratifying  the  same. 

^^Jtesolvedf  That  the  people  of  the  several  States, 
thus  united  by  tJie  constitutional  compact,  in  form- 
ing that  instrument,  and  in  creating  a  General  Gov- 
ernment to  carrv  into  effect  the  objects  for  which 
they  were  formed,  delegated  to  that  Government  for 
that  purpose,  certain  definite  powers,  to  be  exercised 
iointly,  reserving  at  the  same  time,  each  State  to 
Itself,  the  residuary  mass  of  powers,  to  be  exercised 
by  its  own  separate  Government ;  and  that  when- 
ever the  General  Government  assumes  the  exercise 
of  powers  not  delegated  by  the  compact,  its  acts 
are  unauthorized,  and  are  of  no  effect ;  and  that 
the  same  Government  is  not  made  the  final  judse 
of  the  powers  delegated  to  it,  since  that  would 
make  its  discretion,  and  not  the  constitution,  the 
measure  of  its  powers ;  but  that,  as  in  all  other 
cases  of  compact  among  sovereign  parties,  without 
any  common  judge,  each  has  an  equal  right  to  judge 
for  itself  as  welTof  the  infraction  as  of  the  mode 
and  measure  of  redress. 
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'*  Jtetolved^  That  the  assertions  that  the  people  of 
these  United  States,  taken  collectively  as  individ- 
uals, are  now,  or  ever  have  been,  united  on  the 
principle  of  the  social  compact,  and  as  such  are  now 
formed  into  one  nation  or  people,  or  that  they  have 
ever  been  so  united  in  any  one  stage  of  their  po- 
litical existence  ;  that  the  people  of  the  sereral 
States  composing  the  Union  have  not,  as  members 
thereof,  retaiued  their  sovereignty ;  that  the  aUe- 
glance  of  their  citizens  have  been  transferred  to  the 
General  Government ;  that  they  have  parted  with 
the  right  of  punishing  treason  through  their  re- 
spective State  Governments;  and  that  they  have 
not  the  right  of  judging  in  the  last  resort  as  to  the 
extent  of  the  powers  reserved,  and,  of  consequence, 
of  those  delegated ;  are  not  only  without  foundation 
in  truth,  but  are  contrary  to  the  most  certain  and 
plain  historical  facts,  and  the  clearest  deductions 
of  reason;  and  all  exercise  of  power  on  the  part  of 
the  Genend  Government,  or  any  of  its  departments, 
cluming  authority  from  so  erroneous  assumptions, 
must  of  necessity  be  nnconstitutional,  must  tend  di- 
rectly and  inevitably  to  subvert  the  sovereignty  of 
the  States,  to  destroy  the  federal  character  of  the 
Union,  and  to  rear  on  its  ruins  a  consolidated  Gov- 
ernment, without  constitutional  check  or  limita- 
tion, and  which  must  necessarily  terminate  in  the 
loss  of  liberty  itself." 

The  resoIationB  were  ordered  to  be  printed. 


Wbdnesdat,  Jannary  23. 

Poteen  of  the  Government — Mr.  Orundy^e  Eeso- 

lutiofii, 

Mr.  Gbubdt  moved  the  following  as  a  snbsti- 
tate  for  the  original  [Mr.  Oalhoun^s]  resolations. 

^^Ruolvedy  That,  by  the  Constitution  of  the  United 
States,  certain  powers  are  delegated  to  the  General 
€k>vemment,  and  those  not  delegated  nor  prohibit- 
ed to  the  States  are  reserved  to  the  States,  respec- 
tively, or  to  the  people. 

'*  2.  Ruolved,  That  one  of  the  powers  expressly 
granted  by  the  constitution  to  the  General  Govern- 
ment, and  prohibited  to  the  States,  is  that  of  laying 
duties  on  imports. 

**  8.  JUsolvedf  That  the  power  to  lay  imposts  is 
by  the  constitution  whoUy  transferred  from  the  State 
authorities  to  the  General  Government,  without  any 
reservation  of  power  or  right  on  the  part  of  the 
State. 

'U.  Retolwd,  That  the  tariff  laws  of  1828  and 
1882  are  exercises  of  the  constitutional  power  pos- 
sessed by  the  Congress  of  the  United  States,  what- 
ever various  opinions  may  exist  as  to  their  policy 
and  Justice. 

**  6.  JU9olvedf  That  an  attempt  on  the  part  of  a 
State  to  annul  an  act  of  Congress  passed  upon  any 
subject  exclusively  confided  by  the  constitution  to 
Congress,  is  an  encroachment  on  ihe  rights  of  the 
General  Government. 

^*  6.  JUsolvedf  That  attempts  to  obstruct  or  pre- 
vent the  execution  of  the  several  acts  of  Congress  im- 
posing duties  on  imports, whether  by  ordinances  of 
conventions  or  legislative  enactments,  are  not  war- 
ranted by  the  constitution,  and  are  dangerous  to 
the  political  institutions  of  the  country.* 


Thubsdat,  January  24. 
Public  Lands — Distribution, 

The  Senate  again  proceeded  to  the  considera- 
tion of  the  bill  to  appropriate,  for  a  limited  time, 
the  proceeds  of  the  sales  of  the  public  lands,  ^. 

Mr.  Benton  rose  in  opposition  to  t^e  bill. 
Sir,  said  Mr.  B.,  the  primary  conception  of  this 
bill — ^its  distributive  principle—is  unoonstttu- 
tional ;  its  speoific  enactments,  and  selection  of 
objects  for  tne  application  of  the  distribution, 
are  so  many  separate,  distinct,  and  accumolatea 
instances  of  constitutional  violation.  The  as- 
sumption of  State  debts  was  a  new  and  porten- 
tous attack  upon  the  sanctity  of  that  instru- 
ment ;  the  more  dangerous,  because  it  carried 
a  corrupt  temptation  along  with  it.  States  in 
debt  could  only  consult  their  necessities,  not 
the  constltntion,  when  the  means  of  paying 
their  debts  were  exhibited  to  them  from  the 
federal  treasury.  The  practice  once  bc^n,  it 
would  be  immaterial  for  what  purpose  the  debt 
was  created.  The  present  assumption  is  for  a 
ddss  of  debts  which  the  wildest  latitudinarian 
never  pretended  could  come  under  the  federal 
expenditure.  It  is  internal  improvement,  not 
national,  but  local,  to  the  State  in  which  they 
were  made ;  such  as  a  State  legislature  directs 
for  the  benefit  of  counties,  parishes,  and  see- 
tional  divisions  of  its  territory.  The  appropria- 
tion for  general  education  was  a  new  attempt 
to  violate  the  constitution  at  a  point  at  which 
it  had  been  successfully  defended  for  forty 
years.  The  application  of  the  federal  funds 
for  the  support  of  a  free  negro  colony  on  the 
coast  of  Africa  was  now  for  the  first  time  serious- 
ly attempted.  It  implied  the  right  of  Congress 
to  apply  those  funds  in  the  emancipation  of 
slaves ;  for  the  right  to  remove,  and  provide 
for  the  fr^e  blacks,  could  only  be  appurtenant 
to  the  right  to  make  them  free.  It  Implied  the 
right  to  stretch  the  Constitution  of  the  United 
States  over  the  continent  of  Africa;  to  make 
it  cover  two  continents,  and  two  distinct  races 
of  people ;  to  make  it  what  the  enchanted  teat 
was  in  the  Arabian  Nights — a  thing  so  small 
that  it  might  be  held  in  the  palm  of  the  hand, 
and  yet  so  expansible  that  it  might  be  stretched 
over  the  court  and  army  of  the  Great  MoguL 

Passing  from  these  constitutional  objections, 
which  he  barely  enumerated,  Mr.  B.  went  on 
to  dilate  upon  those  which  applied  to  its  policy 
and  expediency.  At  the  heiad  of  this  list  he 
placed  the  peculiar  character,  or  composition,  of 
the  bill  itself.  It  was  a  compound  of  ingre- 
dients, containing  something  to  suit  every 
palate.  Lands  and  money,  roads  and  canals, 
free  schools  and  high  schools,  relief  to  debtors, 
emancipation  and  colonization  of  slaves  I  Such 
was  the  cargo  with  which  it  was  freighted  t 
It  came  into  the  Senate  chamber,  with  money 
in  every  clause,  to  pay  its  way  through,  as  the 
souls  of  the  damned  arrived  on  the  banks  of  tlie 
river  Styx,  with  money  in  hand  to  pay  their 
passage  into  hell.  The  surly  Charon  never  re- 
nised  a  soul  that  had  the  money ;  in  this  polite 
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tssemblj,  so  munifioent  a  bill  cannot  be  turned 
oot  of  doors.  Gentleinen  migbt  tnm  tbem- 
sekcfl  oat  of  doors  if  they  did.  A  hue  and  cry 
might  be  raised  against  them  if  they  deprived 
their  coDstitnents  of  such  large  dottceurs.  It 
was  easy  to  see  bow  such  a  bill  must  operate 
Qpon  the  imagination  of  members;  seduction 
on  one  hand,  terror  on  the  other  To  accept 
the  allotted  portion  might  be  to  pierce  the  con- 
stitution, like  the  robe  of  Cassar,  with  the  stabs 
of  twenty  daggers ;  to  r^ect  it,  might  be  to 
jeopard  the  occupation  of  these  curule  chairs, 
10  dear  to  the  possessors,  and  so  hardly  regain- 
ed when  one  tmae  lost.  It  was  wrong  to  put 
members  to  choose  between  such  alernatives. 
It  was  legislative  duress.  Morality  condemned 
it ;  purity  recoiled  from  it ;  Senatorial  dignity 
should  repel  it. 

Mr.  B.  next  proceeded  to  lay  open  the  true 
diaraeter  of  the  bill,  which,  he  said,  had  been 
smuggled  into  the  Senate  ilnder  a  false  name, 
and  covered  with  a  veil — ^a  veil  too  thin  to 
hide  its  woolly  head  and  iron  heart.  It  was  a 
tariff  bill !  calculated  to  keep  up  the  scale  of 
high  duties,  and  to  inflame  the  discontents  of 
the  country.  Its  high  tariff  character  was 
proved  by  its  origin,  for  it  emanated  from  the 
Committee  on  Manufactures ;  it  was  proved  by 
its  supportera,  for  every  high  tariff  Senator  was 
tat  it;  it  was  proved  by  its  effects,  for  its  pas- 
sage would  put  an  end  to  the  bill  for  the  reduc- 
^tSa  of  duties^  Far  and  wide,  in  Congress  and 
oat  of  Ck>ngre8B,  it  is  hailed  as  a  high  tariff 
measure,  as  a  part  of  the  American  system  I  and 
to  be  defended  and  supported  by  all  the  advo- 
cates of  that  system.  All  the  high  tariff  States 
sre  for  it.  Their  legislatures  have  adopted  it. 
Theur  memorials  to  Congress  enforce  and  de- 
mand it. 

Mr.  B.  next  objected  to  the  distribution  itself, 
as  a  fallacy,  an  illusion,  and  a  deception.  It 
was  to  divide  out  certain  parcels  of  money  with 
oae  hand,  and  to  gather  back  still  larser  parcels 
with  the  other.  Fifty  or  one  hundred  thousand 
ddlaiB  were  to  be  distributed  to  a  State  from 
tile  land  fund,  and  twice  or  thrice  that  amount 
to  be  Uken  from  that  same  State  in  taxes  upon 
aslt^  iron,  blankets,  flannels,  cotton,  and  wooUens, 
and  all  the  comforts  and  necessaries  of  life.  Two 
millions  were  to  be  distribnted  from  the  land 
food,  and  three  millions,  by  the  admission  of 
the  high  tariff  pftrtJt  to  be  retained  in  its  place, 
m  duties  upon  imports.  A  retention  of  three 
millions  of  duties  is  admitted,  but  everybody 
knows  that  a  pretext  will  be  found  in  this  re- 
tention to  keep  up  the  whole  surplus  revenue. 
To  the  high  tariff  States,  then,  this  distribution 
is  a  double  bounty ;  first,  in  giving  them  the 
proceeds  of  the  lands ;  and,  secondly,  in  giving 
them  six  or  eight  millions  of  additional  bounties 
u  manufactures.  To  the  anti-tariff  States  it  is 
delusive  bait — insidious  cheat — to  beguile  them 
with  iarthings  while  plundering  them  of  pounds. 

Mr.  B.  remarked  upon  the  preliminary  distri- 
bution of  12i  per  cent,  to  the  new  States,  as 
a  falafication  of  the  whole  argument  on  which 


the  bill  rested.  That  argument  was,  that  the 
lands  belonged  to  all  the  States ;  that  all  were 
equally  interested  in  them;  that  this  was  a 
broad-bottomed,  equal,  comprehensive,  univer- 
sal system  of  exact  justice  to  every  one,  in  op- 
position to  partial  and  interested  legislation  m 
favor  of  a  few  ;  and  immense  credit  was  arro- 
gated to  themselves,  by  the  authors  of  the  bill, 
for  the  impartiality  of  their  conduct  in  this 
heroical  vindication  of  universal  rights.  This 
was  the  argument;  and  what  is  the  fact? 
Why,  a  preliminary  distribution  of  12^  per  cen- 
tum to  a  few  States,  and  then  an  equal  distribu- 
tion of  the  remainder,  making,  as  these  very 
champions  of  exact  and  univers^  justice  them- 
selves declared  on  this  floor,  a  division  of  one- 
third  of  the  whole  amount  to  the  seven  new 
States  1  Thus  the  argument  is  falsified;  and 
from  under  this  falsification  the  truth  peeps  out, 
that  this  preliminary  distribution  is  a  bribe  to  the 
new  States  to  induce  them  to  take  the  bill — a 
bribe  with  their  own  money,  to  induce  them  to 
submit  to  the  pillage  and  devastation  of  the 
hiffh  tariff  States  I 

Mr.  B.  denounced  the  bill  as  unfair,  partial, 
and  unjust,  in  several  particulars.  First,  in 
not  admitting  Georgia  and  Virginia,  the  two 
great  donors  of  land  to  the  Federal  Govern- 
ment, to  the  preliminary  division  of  12^  per 
cent,  on  the  smes  made  of  the  lands  which  they 
had  bestowed  upon  the  Federal  Government. 
Secondly,  in  admitting  Maine,  Massachusetts, 
and  Coimecticut  to  come  in  for  an  equal  share 
with  other  States,  without  accounting  for  the 
proceeds  of  the  lands  which  they  had  retained, 
and  were  now  selling  for  their  own  benefit — 
lands  from  which  Maine  and  Massachusetts 
were  now  deriving  at  the  rate  of  three  hundred 
thousand  dollars  per  annum ;  and  the  Western 
Reserve  in  Ohio,  f^om  w)iich  Connecticut 
created  her  school  flind  of  near  two  millions  of 
dollars.  Thirdly,  in  putting  all  the  States  upon 
an  equality  with  respect  to  internal  improve- 
ment, when  it  was  well  known  that  a  few  fa- 
vored States  had  received  millions  for  that  ob- 
ject, and  others  nothing ;  and  when  the  plainest 
principles  of  justice  required  the  deficiency  to 
be  made  up  to  the  nefflected  States  before  the 
general  distribution  should  commence.  This 
bill,  so  far  from  making  up  the  deficiencies,  in 
fact,  goes  on  to  increase  the  inequality,  by  giv- 
ing the  most  to  those  which  have  had  most ; 
stufiing  and  cramming  the  States  which  have 
been  gorged,  and  dribbling  crumbs  to  those 
which  have  been  famished. 

Mr.  B.  condemned  the  rule  of  distribution — 
that  of  population— ^as  false  and  unjust  in  its 
application  to  a  system  of  internal  improve- 
ment. The  extent  of  the  roads  and  canals,  and 
not  the  number  of  people  in  the  State,  was  the 
true  rule  of  distribution  in  such  a  case.  A 
large  State  would  require  long  roads,  although 
it  might  have  but  a  thin  population ;  a  small 
State  would  require  but  a  short  road,  be  its 
population  ever  so  great.  Population  ho  ad- 
mitted to  be  the  true  rule  of  distribution  where 
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money  was  to  be  divided  for  indiyidoaJ  benefit, 
and  each  person  was  to  have  his  own  share  for 
his  own  purposes ;  but  in  the  case  of  roads  and 
canals,  the  number  of  people  was  not  only  not 
the  true  rule,  but  was  the  reverse  of  the  true 
one ;  for  dense  population  implied  a  rich  level 
country,  where  artificial  roads  were  least  want- 
ed, and  easiest  made ;  thin  population,  a  poor, 
mountainous  country,  where  such  roads  are 
most  wanted,  and  least  means  for  making  them. 
Again :  roads  and  canals  will  last  forever ;  they 
are  not  limited  in  their  use  to  people  of  this 
day;  they  are  for  distant  ages  and  remote 
posterity.  If  we  looked  to  population  at  all,  it 
should  be  to  the  future,  and  not  to  the  present ; 
it  should  be  to  the  States  as  they  would  be 
when  their  limits  were  full.  This  would  give 
the  size  of  the  State  as  the  rule  of  distribution, 
and  would  substitute  territorial  extent  for  pop- 
ulation— ^a  rule  which  would  work  peculiarly 
right  in  this  case,  because  it  would  give  most 
to  the  States  which  had  the  best  right  to  receive 
most,  and  the  greatest  need  for  it,  namely,  Vir- 
ginia and  Georgia,  which  gave  five  of  the  new 
States  to  the  Federal  Government,  and  to  the 
new  States  themselves,  which  would  be  so 
cruelly  exhausted  to  raise  the  money  for  the 
rest. 

Mr.  B.  argued  against  the  sufficiency  of  the 
twelve  and  a  half  per  cent,  allowed  to  the  new 
States.  It  was  an  allowance  for  the  damage 
they  were  about  to  suffer  from  the  operation  of 
the  bill,  and  was  a  most  inadequate  aud  insuffi- 
cient compensation  even  for  the  pecuniary 
damage  they  would  suffer.  Counting  the  pe- 
cuniary damage  alone,  it  would  require  fifty 
per  cent,  to  make  it  good.  There  was  fifty  per 
cent.,  in  a  moneyed  point  of  view,  between  the 
bill  and  the  amendment  which  was  proposed 
to  it;  which  amendment  passed  the  Senate 
three  years  ago,  and  would  pass  Congress  at 
this  time  without  the  least  difficulty,  hf^  it  not 
been  for  this  bill.  The  bill  keeps  up  the  price 
of  the  land  to  one  dollar  and  twenty-five  cents; 
the  amendment  reduces  the  price  to  one  dollar 
per  acre  to  general  purchasers,  and  fifty  cents 
I>er  acre  to  actual  settlers.  Kow,  observe  the 
practical  operation  of  the  two  plans.  By  the 
bill,  a  State  will  receive  twelve  and  a  half  cents 
in  the  dollar  upon  the  sales  within  her  limits ; 
by  the  bill  she  will  save  twenty-five  cents  per 
acre  on  all  the  sales  to  general  purchasers,  and 
seventy-five  cents  per  acre  on  all  the  sales  to 
actual  settiers.  Upon  a  sum  of  $100,000  the 
State  would  receive  $12,600 ;  under  the  amend- 
ment, she  would  save  about  $60,000.  Mr.  B. 
was  astonished  that  SenaWs  from  the  new 
States,  who  voted  for  this  bill,  and  without 
whose  votes  it  could  never  pass,  should  make 
such  bad  bargains  for  their  States.  They  were 
entitled  to  fifty  per  cent.,  and  could  easily  get 
it  if  they  held  back  for  that  amount.  The  high 
tariff  party  would  take  the  other  fifty  with 
thanks,  if  they  could  get  no  more.  They  would 
take  what  they  could  get,  if  it  was  but  five  per 
cent ;  for  it  was  all  dear  gain  to  them«    They 


would  take  one  per  cent,  before  they  would 
miss  the  chance.  They  wanted  a  finger  in  the 
pie ;  and  that  finger  once  in,  they  knew  that 
they  would  quickly  have  the  whole  pie,  dish 
and  all,  and  the  pot  in  which  it  was  cooked. 
If  tiiese  Senators  really  thought  they  could  make 
no  better  bargain,  yet  there  was  one  thing  they 
could  do ;  they  could  put  off  the  bargain  until 
the  new  States  were  fully  represented  under  the 
new  census,  and  when  they  could  have  a  fair 
chauce  for  their  own  money. 

But  Mr.  B.  utterly  denied  that  the  damage  to 
the  new  States,  from  the  operation  of  this  bill, 
could  be  estimated  in  money.  They  were  to 
receive  injuries  from  it  of  a  kind  which  no  pe- 
cuniary damages  could  compensate.  At  the 
head  of  these  mischiefe  stood  the  acknowledged 
fact  that  the  passage  of  the  bill  would  put  an 
end  to  idl  hope  for  any  reduction  in  the  price 
of  the  public  land.  Its  bare  introduction  had 
entirely  changed  the  temper  of  Congress,  and 
converted  many  members,  who  were  the  advo- 
cates of  reduced  prices  for  years  past,  into  de- 
cided enemies  of  that  measure,  and  open  advo- 
cates for  ihe  distribution  system.  So  far  from 
reduction,  an  increase  of  the  price  was  certain 
and  inevitable.  The  clause  put  into  the  bill  to 
restrain  future  Congresses  from  raising  the  price 
of  the  lands,  was  an  acknowledgment  of  the 
danger,  and  a  proof  of  the  futility  of  the  remedy. 
It  was  adding  insult  to  injury.  It  implied  that 
the  people  of  the  new  States  were  silly  enough 
to  believe  that  this  Congress  could  bind  future 
Congresses  by  its  laws;  that  this  Congress 
could  tie  the  hands  of  its  successors,  and  pre- 
vent them  from  altering  the  price  of  the  public 
lands.  This  cunning  clause  was  put  in  to  delude 
the  Western  people,  and  blind  them  to  their 
danger;  but  it  will  have  the  contrary  effect. 
It  will  blind  no  man ;  on  the  contrary,  it  will 
open  his  eyes.  He  will  see  that  there  is  such 
a  violent  disposition  just  broke  out  to  raise  the 
price  of  ^e  lands,  that  Congress,  for  the  first 
time  in  the  history  of  the  Government,  found  it 
necessary  to  stipulate  against  it';  and  he  will 
know  that  the  stipulation  is  void;  that  any 
subsequent  Congress  may  repeal  any  part  of  the 
act  it  pleases,  and  substitute  any  new  enact- 
ment that  it  thinks  proper.  That  the  price  of 
the  lands  would  be  raised,  was  certain  and  in- 
evitable. It  might  not  be  done  by  an  act  ot 
Congress,  but  it  would  be  done  by  an  act  of  the 
new  lords  and  masters  of  the  West,  by  sending 
out  agents  to  bid  at  every  sale,  to  run  up  the 
price  of  every  tract,  to  sue  every  farmer  that 
took  a  stick  or  a  stone  fW>m  public  land,  to  im- 
pound the  cattie  and  hogs  that  eat  the  public 
grass  and  acorns,  and  to  pursue  the  women  and 
children  who  sather  up  the  rotten  wood.  That 
all  this  would  take  place,  Mr.  B.  said,  could 
well  be  known  from  looking  to  the  laws  passed 
by  Maine  and  Massachusetts  for  selling  grass 
and  rotten  timber,  and  prosecuting  trespassers 
on  their  public  lands.  He  had  once  read  these 
acts  in  the  Senate,  and  had  lately  seen  in  the 
newspapers  an  instance  of  the  rigorous  manner 
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in  which  thej  were  executed^  in  the  proeeontion 
of  ft  mftn  for  two  acorns  I  It  could  not  be  sup- 
poaed  that  Massachnaetts  and  Maine,  when  they 
becftme  joint  owners  of  the  federal  lands^  would 
be  more  lenient  to  the  remote  settlers  of  the 
West  than  to  their  own  citizens ;  and  thus  the 
|iriee  of  land  might  be  raised  dooble  as  high  as 
It  was  at  present,  without  the  formality  of  an 
tot  of  Congress. 

Mr.  B.  made  an  animated  appeal  to  the  Sen- 
ate against  the  corrupting  tendencies  of  Uie  dis- 
tribative  system.  He  rapidly  traced  its  ruin- 
ous effect  upon  the  Roman  elections,  from  the 
small  beginning  when  candidates  for  the  con- 
Bniship  would  procure  distribution  of  the  public 
eom  to  the  poorer  class  of  voters,  down  to  the 
time  when  the  aspirants  to  the  imperial  diadem 
menly  bid  against  each  other  for  the  support 
(a  the  praatorian  cohorts,  and  promised  each 
soldier  so  many  pounds  ofgold  out  of  die  pub- 
Be  treasury  for  his  vote.  He  warned  the  Senate 
not  to  oommence  such  a  system  in  this  Ameri- 
ca. Its  inevitable  tendency  was  to  run  into  the 
gulf  of  corruption,  and  to  put  up  the  highest 
office  of  the  republio  at  auction  sale.  If  the 
voters  once  condescended  to  receive  distribu- 
tions, whether  from  a  public  or  private  fund, 
the  next  step  would  inevitably  be  to  look  out 
ix  the  hand  that  oould,  and  would,  distribute 
most  Private  fortunes,  in  this  country,  could 
not  furnish  the  means  of  lavishing  benefactions 
on  milliona  of  voters ;  the  public  funds  could 
akme  do  it ;  and  he  called  upon  all  considerate 
men  to  say  where  the  practice  would  stop,  if  it 
oooe  be^nf 

The  bill  being  reported  as  amended,  and  the 
amendments  oononrred  in,  the  bill  was  ordered 
to  be  engrossed,  and  read  a  third  time. 


FsiDAT,  January  25. 

P(M00n  of  the  Government — Mr.  John  JT.  Cflay- 

ton's  Beeolution, 

^  Mr.  Clattov  submitted  the  following  resolu- 
tMQ,  which  was  read,  laid  on  the  taole,  and 
cfdsred  to  be  printed : 

JUtoived,  That  the  power  to  annul  the  several  acts 
of  Congress  imposing  duties  on  imports,  or  any 
stber  law  of  the  UniM  States,  when  assumed  by  a 
■Ogle  Bute,  ta  "incompatible  with  the  existence 
of  tbe  Union,  eontradicted  expressly  by  the  letter 
of  tbe  oonadtotion,  nnautborized  by  its  spirit,  in- 
rwwioUnt  with  every  principle  on  which  it  was 
fMnded,  and  destmctive  of  the  great  object  for 
wbicfa  it  was  formed;*'  that  the  people  of  these 
Uaitcd  States  aie^  for  the  purposes  eniunerated  in 
their  conatitation,  one  people  and  a  single  nation, 
bafiBg  delegated  rail  power  to  their  common  agents 
>  to  preserve  and  defend  their  national  interests  for 
ibe  purpose  of  attaining  the  great  end  of  all  govem- 
meirt — the  aafety  and  nappiness  of  the  governed  ; 
Ast  while  the  constitnUon  does  proride  for  the  in- 
terest and  safety  of  all  the  States,  it  does  not  secure 
sB  tte  rights  of  independent  sovereignty  to  any ; 
ihat  the  lulegiance  of  the  people  is  rightfully  due, 
IS  it  has  been  freely  given,  to  the  General  Oovem- 
meoAi  to  the  extent  of  aU  the  sovereign  power  ex- 


pressly ceded  to  that  Government  by  the  constitu- 
tion ;  that  the  Supreme  Court  of  the  United  States 
is  the  proper  and  only  tribunal  in  the  last  resort  for 
the  decision  of  all  cases  in  law  and  equity  arising 
under  the  constitution,  the  laws  of  the  United  States, 
and  treaties  made  under  their  authority  ;  that  re- 
sistance to  the  laws,  founded  on  the  inherent  and 
inalienable  right  of  all  men  to  resist  oppression,  is 
in  its  nature  revolutionary  and  extra-constitutional; 
and  that,  entertaining  these  views,  the  Senate  of  the 
United  States,  while  willing  to  concede  every  thing 
to  an  honest  difference  of  opinion  which  can  be 
yielded  consistently  with  the  honor  and  interest  of 
the  nation,  will  not  fail,  in  the  faithful  discharge  of 
its  most  solemn  duty,  to  support  the  Executive  in 
the  just  administration  of  the  Government,  and 
clothe  it  with  all  constitutional  power  necessary  to 
the  faithful  execution  of  the  laws  and  the  preserva- 
tion of  the  Union. 

Puhlic  lands — Colonization, 

The  bill  appropriating,  for  a  limited  time, 
the  proceeds  of  the  sales  of  the  public  lands, 
dec,  was  read  a  third  time. 

Mr.  WiLKiNs  stated,  that  last  evening,  when 
some  of  the  amendments  proposed  in  the  public 
lands  bill  were  under  consideration,  several  of 
the  Senators  were  absent  He  was  willing  that 
in  reference  to  one  of  these  questions,  a  fuUer 
expression  of  the  sense  of  the  Senate  should  be 
taken ;  but  he  was  desirous  that  the  motion  he 
was  about  to  make  should  not  be  received  as 
indicating  any  change  of  opinion  on  his  part. 
He  then  moved  to  reconsiaer  the  vote  of  last 
evening,  by  which  the  Senate  refused  to  strike 
out  the  words  "  colonization  of  free  persons  of 
color." 

Some  conversation  took  place  on  the  point 
of  order,  and  then  on  the  propriety  of  the  mo- 
tion :  and  the  question  bemg  finally  taken,  the 
motion  was  decided  by — yeas  18,  nays  27. 

Mr.  FoBSTTH  moved  to  recommit  the  bill, 
with  instructions  to  strike  out  the  words  ^*  col- 
onization of  free  people  of  color."  In  support 
of  his  motion,  he  said  many  of  the  managers  of 
the  Colonization  Society  are  well  known  and 
distinguished.  At  their  annual  meeting  there 
had  been  an  evident  wish  manifested  to  turn 
the  attention  of  the  public  to  the  society,  and 
enlist  the  Gk>vemment  in  its  behalf.  Two  of 
our  most  distinguished  citizens,  President  Mad- 
ison and  Chief  Justice  Marshall,  had  expressed 
their  views  in  relation  to  the  society.  The 
committee  had  suggested  an  appropriation  of 
the  public  lands  to  the  objects  of  the  society ; 
but  he  also  had  doubted  the  power  of  Congress 
to  midce  it,  and  had  proposed  that  the  constitu- 
tion should  be  so  altered  as  to  confer  the  power. 
Mr.  Marshall  was  both  in  favor  of  the  appro- 
priations, and  deemed  it  now  constitutionaL 
Bnt  Mr.  F.  thought  there  was  a  general  impres- 
sion on  the  minds  of  Congress  that  the  Oovem- 
ment  does  not  possess  the  power.  He  said  the 
object  of  the  bill  was  to  do  indirectly  what 
Congress  felt  it  had  not  the  power  to  do  directly. 
If  the  biU  pass,  what  will  follow  ?  The  Colo- 
nization  Society  has  no  official  or  politioal 
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weight  or  importance;  and  what  will  be  the 
oonaequenoes  of  their  sending  out  fifteen  hun- 
dred or  two  thousand  colonists  to  the  coast  of 
Africa  ?  Every  one  may  do  as  he  pleases  with 
regard  to  it  in  his  individual  capacity,  but  I  de- 
sire that  it  may  not  be  connected  with  the  Gov- 
ernment. 

The  Senator  from  Eentncky  thinks  it  will 
perform  wonders.  The  original  object  was  to 
get  rid  of  the  tree  people  of  color ;  but  that  can 
be  done  without  the  aid  of  the  Government. 
Now,  sir,  there  is  another  project,  and  a  very 
great  one ;  one  that  is  to  command  the  approval 
of  all — ^the  civilization  of  Africa.  It  is  thought 
that  this  can  best  be  done  by  means  of  colomes. 
But,  look,  sir,  at  Liberia.  Here  I  have  a  map 
of  the  territorial  property,  of  the  sovereign 
Jurisdiction  of  the  Colonization  Society  of  the 
city  of  Washington,  by  the  Rev.  J.  Ashmun, 
[Here  he  read  some  remarks  from  the  map,  on 
the  territorial  jurisdiction  of  the  society.]  Sir, 
this  society  goes  beyond  the  European  notion 
of  acquiring  jurisdiction.  European  sovereign- 
ties obtained  it  by  discovery  and  purchase ;  the 
society  by  purchase  alone;  and  on  this  sole 
ground  of  sovereignty  they  were  actually  exert- 
ing their  authority  over  twenty  thousand  .peo- 
Sle,  and  expect  soon  to  exert  it  over  one  nun- 
red  and  fifty  thousand — the  inhabitants  of  the 
territory  which  they  hold,  two  hundred  and 
eighty  miles  by  thirty,  over  which  their  juris- 
diction extends.  Wars  have  been  wageo,  and 
blood  has  been  shed.  In  the  early  time  of  the 
colony  it  was  attacked  by  the  natives,  and  three 
hundred  were  killed.  The  agent  of  the  society 
has  waged  war;  tribes  and  towns  have  been 
conquered;  and  the  spoils  divided  among  the 
victors.  Sir,  in  most  cases  of  this  kind,  a  claim 
would  have  been  made  on  this  Grovernment  for 
damages.  If  the  colony  were  now  attacked 
and  destroyed  by  the  resentment  which  it  has 
provoked,  no  constitutional  power  of  tills  Grov- 
ernment could  hinder  its  destruction.  But  if 
this  bill  pass,  the  Government  will  be  involved 
in  its  deienoe.  Europe  will  not  allow  a  colony 
in  Africa  thus  to  grow  up  and  extend,  unmo- 
lested, while  under  so  feeble  prohibition.  They 
will  wrest  it  from  the  society,  unless  Grovern- 
ment interposes.  This  bill  is  a  commitment  of 
the  Government  to  protect  the  colony  against 
all  the  world.  The  powers  of  Government 
were  granted  for  no  such  purpose.  Mr.  F.  con- 
cluded by  saying,  that  he  would  dwell  no  longer 
on  the  subject,  and  that  he  would  not  believe 
that  it  was  the  wish  of  Government  to  do  indi- 
rectly what  it  could  not  do  directly. 

Mr.  Ttlkb  remarked  that  there  were  two 
other  propositions  quite  as  obnoxious  to  the 
constitution  as  the  one  which  had  been  noticed. 
Oonferring  on  States  the  power  and  the  means 
of  interniu  improvement,  and  an  appropriation, 
through  States,  to  education,  he  considered  as 
equally  unconstitutional.  If  one  was  stricken 
out,  he  was  in  favor  of  erasing  the  whole.  He 
preferred  that  discretionary  power  of  appro- 
priation  should  remain  in  the  States.     He 


moved  to  strike  out  the  words  designating  the 
three  specific  objects  of  appropriation. 

Mr.  FoBSTTH  withdrew  his  motion. 

Mr.  Olat  asked  a  division  of  the  question,  so 
as  first  to  consider  the  general  question  of  re- 
committing at  all. 

On  the  question  of  recommitment,  there  were 
yeas  20.  nays  28. 

On  tne  question  of  postponement — ^yeas  21, 
nays  24. 

The  bill  was  then  passed  by  the  following 
vote: 

Yeas. — ^Messrs.  Bell,  Chambers,  day,  Clayton, 
Dallas,  DickerBon,  Dudley,  Ewing,  Foot,  Freling- 
haysen,  Hendricks,  Holmes,  Johnston,  Knight,  Poia- 
dexter,  Prentiss,  Bobbins,  Buggies,  Seymour,  Sils- 
bee,  Sprague,  Tomlinson,  Waggaman,  Wilkins— 24. 

Nats. — ^Messrs.  Benton,  Black,  BtowDi  Buckner, 
Calhoun,  Forsyth,  Grundy,  Hill,  Kane,  King,  Man- 

fum,  Miller,  Moore,  Bives,  Bobinson,  Smith,  Tipton, 
yler,  White,  Wright— 20. 


Monday,  January  28. 

JSevenue  Collection  £iU — NvUiJlcation, 

The  Senate  then  took  up  the  following  bill, 
reported  by  Mr.  Wiumra,  from  the  Oonunittee 
on  the  Judiciary,  on  the  21st  instant. 

[The  bill  is  omitted,  its  provisions  being  sufficient- 
ly stated  in  the  debate.] 

Mr.  WiLKms  rose  in  snpport  of  the  bill.  The 
position,  said  he,  in  which  yon,  Mr.  President, 
have  placed  me  in  relation  to  this  body,  im- 
poses on  me  the  duty  of  introducing  the  present 
bill  to  the  Senate,  and  of  explaining  its  pro- 
visions. In  my  mode  of  discharging  this  duty  I 
do  not  consider  myself  as  the  representative  of 
other  gentlemen  on  the  committee ;  those  gen- 
tlemen possess  a  competence,  far  beyond  mine, 
to  explain  and  defend  the  power  of  the  General 
Government  to  carry  into  effect  its  constitu- 
tional laws.  The  bill  is  founded  upon  a  Mes- 
sage from  the  President,  communicated  on  the 
16th  instant,  and  proposes  to  sustain  the  consti- 
tutionality of  the  doctrines  laid  down  in  that 
admired  state  paper.  In  the  outset  of  the  dis- 
cussion, it  is  aamitted  that  the  bill  points  to  aa 
afflicting  state  of  things  existing  in  a  Southern 
State  of  the  Union ;  it  is  not  to  be  disguised 
that  it  points  to  the  State  of  South  Carolina. 
It  is  not  in  the  contemplation  of  the  committee 
who  reported  this  bill,  to  mi^e  it  assume,  in 
any  way,  an  invidious  character.  When  the 
gentleman  from  South  Carolina  threw  out  the 
suggestion  that  the  bill  was  invidious,  he  cer- 
tainly did  not  intend  to  impute  to  the  commit- 
tee a  desiffu  to  ^ve  it  sucn  a  character.  So 
far  from  being  mvidious,  the  bill  was  made 
general  and  sweeping^  in  its  terms  and  applica- 
tion, for  the  reason  that  this  course  was  thought 
to  be  more  delicate  in  regard  to  the  State  con- 
cerned. The  provisions  of  the  bill  were  made 
general,  for  the  purpose  of  enforcing  every- 
where the  collection  laws  of  the  Union. 
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Tbe  bill  presents  three  very  important  and 
momentons  considerations :  Is  there  anj  thing 
in  t)je  drcnmstances  of  the  conntry  calling  for 
legislation  on  tbe  snbject  of  tbe  revenue  laws  t 
Is  the  due  administration  of  those  laws  threat- 
ened with  impediments  ?  and  is  this  bill  suited 
to  sQch  an  emei^gency  ?  He  proposed  to  con- 
sider Uiose  points,  but  in  a  desultory  manner. 
He  never  shrunk  from  any  moral  or  political 
responsibility,  but  he  had  no  dispoeition  (to  use 
the  words  of  the  Senator  from  North  Carolina) 
to** drum  on  public  sensibility/*  Neither  he 
nor  the  State  which  he  represented  had  any  in- 
ilaenoe  in  bringing  up  these  questions,  but  he 
was  prepared  to  meet  the  crisis  by  his  vote. 

It  b  time  ^continued  Mr.  W.)  that  the  prin- 
eiples  on  which  the  Union  depends  were  dis- 
CQSsed.  It  is  time  that  Congress  expressed  an 
opinion  upon  them.  It  is  time  that  the  people 
should  bring  their  judgment  to  bear  on  this 
snbject,  and  settle  it  forever.  The  authority  of 
Congreas  and  of  the  people  must  settle  this 
q[oe9tion  one  day  or  other.  There  were  many 
enBghtened  men  in  the  country,  men  whose 
integrity  and  patriotism  nobody  doubts,  who 
had  arrived  at  opinions  in  this  matter  very  dif- 
ferent from  his  own.  The  Senator  from  South 
Carolina  knows  (said  Mr.  W.)  the  respect  in 
which  I  hold  him ;  but  I  am  unwilling  to  take 
his  judgment  on  this  question  as  the  guide  of 
mine ;  and  I  will  not  agree  that  the  Union  de- 
pends on  the  principles  which  he  has  advanced. 
He  has  offerea  a  document  as  a  plea  in  bar ;  if 
it  be  established,  then  a  bar  is  mterposed  be- 
tween the  powers  of  the  Qovemment  and  the 
•ets  of  South  Carolina. 

Hie  bill  is  of  great  importance,  not  on  ac- 
eoont  of  its  particular  provisions^  but  of  their 
qiplication  to  a  rapidly  approaching  crisis, 
which  they  were  intended  to  meet.  That  crisis 
was  in  the  control  of  this  body,  not  of  any 
branch  <tf  the  Government.  He  would  ask  the 
Senator  firom  Mississippi  (Mr.  Poxsidextsb) 
what  aothority  he  had  to  say  that  the  passage 
of  any  bill  reducing  the  tariff  would  avert  the 
cnforeement  of  the  ordinance  of  South  Caro- 
finaf  He  was  unwilling  to  consider  that  Sen- 
ator as  the  representative  of  the  unlimited 
aatbority  and  sovereignty  claimed  by  the  State 
of  Sooth  Carolina.  He  would  now  present  to 
the  Senate  a  view  of  the  position  in  which  South 
Gsxolina  had  placed  herself,  in  order  to  justify 
the  committee  in  reporting  the  bill  under  con- 
fideratiou.  It  was  not,  sir,  for  the  purpose  of 
establishing  a  military  despotism,  nor  of  creat- 
ing an  armed  dictator,  nor  of  sending  into  South 
CaroliDa  military  bands  to  '*  cut  the  throats  of 
women  and  children,**  that  the  committee 
framed  the  bilL  If  any  thing  can  ever  estab- 
lish a  military  despotism  in  this  country,  it  is 
the  anarchy  and  confusion  which  the  principles 
eooteiKled  for  by  t^e  Senator  from  South  Car- 
oiina  will  produce.  If  we  keep  togetlier,  not 
*^ten  years,"  nor  tens  of  thousands  of  years, 
will  ever  bring  the  country  under  the  dominion 
ef  military  despotism.     But  adopt  the  princi- 


ples of  South  Carolina — ^break  the  Union  into 
fragments — some  chieftain  may  bring  the  frag- 
ments together,  but  it  will  be  under  a  military 
despotism.  He  would  not  say  that  South  Car- 
olina contemplated  this  result,  but  he  did  say 
that  her  principles  would  lead  to  it.  South 
Carolina,  not  being  able  longer  to  bear  the  bur- 
den of  an  oppressive  law,  had  determined  on 
resistance. 

The  excitement  raised  in  the  State  gave  to 
the  party  a  migority  in  the  Legislature  of  the 
State,  and  a  convention  was  called,  under  the 
provision  of  the  State  constitution  authorizing 
Its  amendment.  Tlie  convention  met,  and 
passed  what  is  called  the  ordinance,  establish- 
mg  new  and  fundamental  principles.  Without 
repeating  it,  he  would  call  the  attention  of  the 
Senate  to  some  few  of  its  provisions.  It  over- 
threw the  whole  revenue  system.  It  was  not 
limited  to  the  acts  of  1828  or  1832,  but  ei^ded 
with  a  solemn  declaration,  that,  in  that  State, 
no  taxes  should  be  collected.  The  addresses  of 
the  convention  to  the  people  of  the  United 
States  and  of  the  State  of  South  Carolina  used 
a  tone  and  language  not  to  be  misunderstood. 
They  tell  you  it  is  necessary  for  some  one  State 
to  bring  the  question  to  issue— that  Carolina 
will  do  it — ^that  Carolina  had  thrown  herself 
into  the  breach,  and  would  stand  foremost  in 
resistance  to  the  laws  of  the  Union ;  and  they 
solemnly  call  upon  the  citizens  of  the  State  to 
stand  by  the  principles  of  the  ordinance,  for  it 
is  determined  that  no  taxes  shall  be  collected 
in  that  State.  The  ordinance  gives  the  Lc^s- 
lature  the  power  to  carry  into  execution  Uiis 
determination.  It  contains  within  itself  no 
seeds  of  dissolution  ;  it  is  unlimited  as  to  time ; 
contains  no  restrictions  as  to  application  ^  pro- 
vides no  means  for  its  amendment,  modifica- 
tion, or  repeal.  In  their  private,  individual 
capacity,  some  members  of  the  convention  held 
out  the  idea  which  had  been  advanced  by  some 
members  of  this  House,  that  if  the  tariff  law 
was  made  less  oppressive,  the  ordinance  would 
not  be  enforced. 

[Mr.  PoiNDSXTER  here  remarked,  that  he  said 
that  any  new  tariff  law,  even  if  more  oppres- 
sive tiian  the  law  of  1832,  were  passed,  the  or- 
dinance would  not  apply  to  it.] 

If  the  terms  of  the  ordinance  are  considered, 
(continued  Mr.  W.,)  there  is  no  possible  mode 
of  arresting  it ;  so  sure  as  time  rolls  on,  and 
four  days  pass  over  our  heads,  the  ordinance, 
and  the  laws  emanating  from  it,  will  lead  to 
the  employment  of  physical  force,  by  the  cit- 
izens of  South  Carolina,  against  the  enforce- 
ment of  the  revenue  laws.  Although  many  of 
the  most  influential  citizens  of  Carolina  pro- 
tested against  the  idea  that  any  but  moral  force 
would  be  resorted  to,  yet  the  excitement  and 
determined  spirit  of  the  people  would,  in  his 
opinion,  lead  speedily  to  the  employment  ot 
physical  force.  He  did  not  doubt  that  the 
Senator  from  South  Carolina  abhorred  the  idea 
of  force ;  no  doubt  his  excellent  heart  would 
bleed  at  the  scene  which  it  would  produce; 
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bat  he  would  refer  to  a  passa^  in  the  ordi- 
nance to  prove  that  it  was  the  intention  of  its 
framers  to  resort  to  force.  Mr.  W.  here  read 
the  third  paragraph  of  the  ordinance. 

"  And  it  ia  further  ordained,  that  it  shall  not  be 
lawful  for  anj  of  the  constituted  authorities^  whether 
of  this  State  or  of  the  United  States,  to  enforce  the 
payment  of  duties  imposed  by  the  said  acts  within 
the  limits  of  this  State ;  but  it  shall  be  the  duty 
of  the  Legislature  to  adopt  such  measures  and  pass 
such  acts  as  may  be  necessary  to  give  full  effect  to 
this  ordinance,  and  to  prevent  the  enforcement  and 
arrest  the  operation  of  the  said  acts  and  parts  of 
acts  of  the  Congress  of  the  United  States  within  the 
Umits  of  this  State,  from  and  after  the  1st  of  Feb- 
ruary next  ;  and  the  duty  of  all  other  constituted 
authorities,  and  of  persons  residing  or  being  within 
the  limits  of  this  State,  and  they  are  hereby  re- 
quired and  enjoined,  to  obey  and  give  effect  to  this 
ordinance,  and  such  acts  and  measures  of  the  Le- 
gislature as  may  be  passed  or  adopted  in  obedience 
thereto."  • 

*  The  following  is  the  entire  ordinance : 
WhercM  the  CoDcress  of  the  United  Btatea,  by  Varions 
acta,  parportliig  to  be  acta  layinc  dntiea  and  impoata  on 
foreign  importa,  bat  In  reality  Intended  for  the  protection 
of  domestic  mannfiMstarea,  and  the  giving  of  bounties  to 
claaaea  and  indlvldaals  engaged  in  particular  employments, 
at  the  expense  and  to  the  ii\}ui7  and  oppression  of  other 
classes  and  indirlduals,  and  br  wholly  exempting  from  tax- 
ation certain  foreign  commomtles,  such  as  are  not  produced 
or  mannlkctared  in  the  United  Statea,  to  aiford  a  pretext 
for  imposing  higher  and  excessive  duties  on  articles  similar 
to  those  intended  to  be  protected,  hath  exceeded  its  Just 

Sowers  under  the  constitution,  which  confers  on  it  no  au- 
ority  to  alTord  such  protection,  and  hath  violated  the 
true  meaning  and  intent  of  the  oonstitutlon,  which  pro- 
vides for  equality  in  imposing  the  burdens  of  taxation 
upon  the  several  States  and  portions  of  the  confederacy : 
And  whereas  the  said  Congress,  exceeding  its  Just  power 
to  impose  taxes  and  collect  revenue  for  the  purpose  of  ef- 
fecting and  accomplishing  the  specific  objects  and  pur- 
poses which  the  Constitution  of  tne  United  States  autnor- 
uea  it,  to  effect  and  accomplish,  hath  raised  and  collected 
nnneceflsary  revenue  for  objecta  unautJiorlxed  by  the  con- 
stitution : 

We,  therefore,  the  people  of  the  State  of  South  Carolina, 
in  convention  assombied,  do  declare  and  ordain,  and  it  is 
hereby  declared  and  ordained,  that  the  several  acts  and 

Ckrts  of  acts  of  the  Congress  of  the  United  States,  purport- 
g  to  be  laws  for  the  imposing  of  duties  and  imposts  on  Uie 
importation  of  foreign  commodities,  and  now  having  aetuiU 
operation  and  effect  within  the  United  States,  and,  more 
eapeeiallj,  an  act  entitled  **An  act  in  alteration  of  the 
several  acts  imposing  duties  on  imports,**  approved  on  the 
nineteenth  day  of  May,  one  thousand  eight  hundred  and 
twentv-eight,  and  also  an  act  entitled  "An  act  to  i^ter  and 
amend  the  several  acts  imposing  duties  on  imports,**  ap- 
proved on  the  fourteenth  day  of  July,  one  thousand  eight 
nundred  and  thirty-two,  are  unauthorized  by  the  .Consti- 
tution of  the  United  States,  and  violate  the  true  nieaning 
and  intent  thereol^  and  are  null,  void,  and  no  law,  nor 
binding  upon  this  State,  its  officers  or  citizens;  and  idl 
promises,  contracts,  and  obligations,  made  or  entered  into, 
or  to  be  made  or  entered  into,  with  purpose  to  secure 
the  duties  imiKised  by  the  said  acts,  and  all  Judicial  pro- 
ceedings which  shall  be  hereafter  had  in  affirmance  tibereoi^ 
are  and  shall  be  held  utteri y  null  and  void. 

And  It  is  further  ordained,  that  it  shall  not  be  lawfol  for 
any  of  the  constituted  authorities,  whether  of  this  State  or 
of  the  United  States,  to  enforce  the  payment  of  duties 
imposed  by  the  said  acts  within  the  limits  of  this  State ; 
but  it  ahall  be  the  duty  of  the  Legislature  to  adopt  such 
measures  and  pass  su<^  acts  as  may  be  necessary  to  give 
fhll  effect  to  this  ordinance,  and  to  prevent  the  enforcement 
and  arrest  the  operation  of  the  said  acta  and  parts  of 
acts  of  the  Congress  of  the  United  States  within  the  limits 
of  this  State,  flrom  and  after  the  1st  day  of  February  next, 
and  the  duty  of  all  other  constituted  authorities,  and  of 
all  persons  residing  or  being  within  the  Umits  of  this  State, 
and  they  are  hereby  required  and  enjoined  to  obey  and  give 
effect  to  this  ordinance,  and  anch  acts  and  measures  of  the 
I^gUlature  as  may  be  passed  or  adopted  in  obedience 
thereto. 


Does  the  shadow  follow  the  son  ?    Even  no 
snrely  will  force  follow  the  attempt  to  disobey 

And  it  is  ftirther  ordained,  that  in  no  case  of  law  or 
equity,  decided  in  the  courts  of  this  State,  wherein  sbaU  be 
drawn  in  question  the  authority  of  this  ordinance,  or  tlie 
validity  of  such  act  or  acts  of  the  Legislature  as  may  be 
passed  for  the  purpose  of  giving  effect  thereto,  or  the 
validity  of  the  aforesaid  acts  of  Congress,  Imporing  dntiee, 
shall  any  i4>peal  be  talcen  or  allowed  to  the  Supreme  Conrt 
of  the  United  States,  nor  jha^  any  copy  tif  the  record  be 
permitted  or  allowed  for  that  purpose;  and  if  any  auoh 
appeal  shall  be  attempted  to  be  taken,  the  oourts  of  this 
State  shall  proceed  to  execute  and  enforce  their  Judgments, 
according  to  the  kws  and  usages  of  the  State,  withou 
reference  to  such  attempted  appeal,  and  the  penon  or 
persons  attempting  to  take  such  appeal  may  be  dealt  with 
as  for  a  contempt  of  the  court 

And  it  is  foruer  ordained,  that  all  persons  now  holdliif 
any  office  of  honor,  profit,  or  trust,  dvil  or  militanr,  under 
this  State,  (memben  of  the  Legislature  excepted)  shall, 
within  such  time,  and  in  such  manner  as  the  Legislatai« 
shall  prescribe,  take  an  oath  well  and  truly  to  obey,  execute, 
and  enforce  this  ordinance,  and  auch  act  or  acts  of  the 
Legislature  as  may  be  passed  in  pursuance  thereof  aooord'- 
ing  to  the  trae  intent  and  meaning  of  the  same ;  and  on  the 
n<^ect  or  omission  of  any  auch  person  or  persons  so  to  do, 
his  or  their  office  or  offices  shall  be  forthwith  vacated, 
and  shall  be  filled  up  as  if  such  person  or  persons  wet« 
dead  or  had  resigned;  and  no  person  hereafter  elMted  to 
any  office  <tf  honor,  profit,  or  trust,  civil  or  military  (mem- 
bers of  the  Legislature  exceptftd),  snail,  until  the  Legislature 
shall  otherwise  provide  ana  direct,  enter  on  the  executtoa 
of  his  office,  or  be  in  any  respect  competent  to  discharge 
the  duties  thereof,  until  he  shall,  in  like  manner,  have 
taken  a  similar  oath;  and  no  Juror  shall  be  emmnnelied 
in  any  of  the  oourts  of  this  State,  in  any  cause  m  which 
shall  oe  in  question  this  ordinance,  or  any  act  of  the 
Legislature  passed  in  pursuance  thereof  unless  he  shall 
first,  in  addition  to  the  usual  oath,  have  taken  an  oath 
that  he  will  well  and  truly  obey,  execute,  and  enforce  thle 
ordinance,  and  such  act  or  acts  of  the  Legislature  as  may 
be  passed  to  carry  the  same  into  operation  and  effect,  ao- 
cordlng  to  the  true  intent  and  meaning  thereoC 

And  we.  the  people  of  South  Carolina,  to  the  end  that  it 
may  be  folly  understood  by  the  Government  of  the  United 
Btetes,  and  the  people  of  the  co-Stetes,  that  we  are  deters 
mined  to  maintain  this  our  ordinance  and  declaration, 
at  every  hazard,  do  forther  declare  that  we  will  not  submit 
to  the  application  of  force,  on  the  part  of  the  Federal 
Government,  to  reduce  this  Btete  to  obedienoe,  but  that 
we  will  consider  the  passage,  by  Congress,  of  any  act  aa- 
thorizing  the  employment  of  a  military  or  naval  foroe 
i^nst  the  Stete  or  South  Carolina,  her  oonstituted  au- 
thorities or  citizens ;  or  any  act  abolishing  or  closing  the 
ports  of  this  Stoto,  or  any  of  them,  or  otiierwise  obstructing 
the  free  ingress  and  egress  of  vessels  to  and  from  the  sm 
ports,  or  any  other  act  on  the  part  of  the  Federal  Govern- 
ment, to  coerce  the  State,  shut  up  her  ports,  destroy  or 
harass  her  commerce,  or  to  enforce  the  acts  hereby  de- 
clared to  be  null  and  void,  otherwise  than  through  the 
civil  tribunals  of  the  country,  as  inconsistent  with  the 
longer  continuance  of  South  Carolina  In  the  Union:  and 
that  the  people  of  this  Stoto  will  thenceforth  hold  them- 
selves absolved  from  all  further  obligation  to  maintidn  or 
preserve  their  political  connection  with  the  people  of  the 
other  States,  and  will  forthwith  prooeed  to  organize  a 
separate  Government,  and  do  all  other  acts  and  things 
which  sovereign  and  independent  Stotes  may  of  right  do. 

Done  in  convention  at  Columbia,  the  twenty-fourth  day^ 
of  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-two,  and  in  the  fifty-seventh  year  of 
the  Declaration  of  the  Independence  of  the  United  States 
of  America. 


PrMideni  </  Oone^nikm^ 


JAMES  HAMILTON,  Js., 
lUon^  and  DtUgaUfrom  St. 


PtUn. 


James  Hamilton,  sen.,  Bich^d  Bohun  Baker,  sen.,  Sam- 
uel Warren,  Nathaniel  Haywaxd,  Bob.  Liiog,  J.  B.  Barley 
L.  M.  Aver,  Bei^amin  Adam^  James  Adams,  James  An- 
derson, Bobert  Anderson,  William  Arnold,  John  Ball, 
Barnard  K  Bee,  Thomas  W.  Boone,  B.  W.  Barnwell, 
Isaac  Bradwell,  Jr.,  Thomas  G.  Blewett,  P.  M.  Butler, 
John  G.  Brownu  J.  G.  Brown,  John  Bauskett,  A.  Burt, 
Francis  Burt,  Jr.,  Bailey  Barton,  A  Bowie,  James  A. 
Black,  A.  H.  Belin,  Philip  Cohen,  Samuel  Cordes,  Thoa. 
H.  Colcock,  C.  J.  ColcocL  Charles  G.  Capers,  Wm.  a 
Clifton.  West  Caughman.  John  Counts,  Bei^amin  Cham- 
bers, J.  A.  Campbell,  Wm.  Dubose,  John  H.  Dawson, 
John  Douglas,  George  Douglas,  F.  H.  Elmore,  Wm. 
Evans,  Edmund  J.  Felder,  A.  Fuller,  Thos.  L.  Gourdin, 
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the  laws  of  South  Carolina..  In  the  last  para- 
graph of  the  ordinance  is  this  passage : 

"  Determined  to  support  this  ordinance  at  erery 
kaard,"— and  this  declaration  is  made  hy  a  courage- 
(ws  and  chiTalrona  people — "  we  do  farther  declare 
that  we  win  not  sabmit  to  the  application  of  force, 
flo  the  pert  of  the  Federal  Government,  to  reduce 
Sute  to  obedience.** 


This  attempt,  jaid  Mr.  W.,  is  not  made  by 
this  bill,  or  by  any  one. 

"But  that  we  will  conader  the  passage,  by  Gon- 
gresi,  of  any  act  authorising  the  employment  of  a 
BuDtary  or  navml  force  against  the  State  of  South 
GiroIiDa,  her  constituted  authorities  or  citizens,  or 
any  act  abofisbing  or  clodoff  the  ports  of  this  State, 
or  any  of  them,  or  otherwise  obstructing  the  free 
iagresi  and  egress  of  Teasels  to  and  from  the  said 
ports,  or  any  other  act  on  the  part  of  the  Federal 
Gorernment  to  coerce  the  State,  shut  up  her  ports, 
destroy  or  haraas  her  commerce,  or  to  enforce  the 
aetB  hereby  declared  to  be  null  and  Told,  otherwise 
tkaa  through  the<»Til  tribunals  of  the  country,  as 
iaeoDBbtettt  with  the  longer  continuance  of  South 
Gwolioa  in  the  Union.** 

Force  mnst  ineyitably  be  nsed  in  case  any 
attempt  is  made  by  the  Federal  Gk)Temment  to 
enforce  the  acta  which  have  been  declared  nnU 
and  void.  The  ordinance  dearly  eatabliahes 
aoQification  as  the  lav  of  the  land. 

[Mr.  Milleb:  Will  the  Senator  read  a  little 
Ibrtbern 

Mr.  W.  finished  the  paragraph,  as  follows : 

**  And  that  the  people  of  this  State  will  thence- 
fiirtii  bold  themselves  absolved  from  all  Ihrther  ob- 
figition  to  maintain  or  preserve  their  political  con- 
DMdoo  with  the  peoj^e  of  the  other  States,  and  will 
tbfthwith  proceed  to  organise  a  separate  Oovem- 
MBt,  and  do  all  other  acts  and  things  which  sever- 
cigB  and  independent  Statea  may  of  right  do.** 

They  atop  with  nullification;  bnt  one  step 
fiirther  on  the  part  of  the  Government  brings 
down  aeceaaion  and  revolntion. 

Mr.  Calhouit. — ^It  is  not  intended  to  ose  any 
&roe,  except  against  foree.  We  shall  not  stop 
the  proceedings  of  the  United  States  conrts,. 

Nlw  e.  6«iirdlii,  T.  J.  Ooodwyn,  Peter  OallUrd,  Jr., 
Ma  X,  Orilla,  O«orge  W.  Glenn,  Alex.  L.  Oren,  Robert 
^^aynejruilnm  Harper,  Thomae  Hnrrlson,  John  Hatton, 


-  .iNllee.    Abm.    Hngoenln,   Jacob   Bond    TOn, 

Ma  B.  Jeter,  Job  Johnaton,  John  8.  James,  M.  Jaeobs, 
y_L,  Keith,  John  Key,  Jacob  VL  King;  Stephen  Lacoste, 
Jaaca  Lfnah,  Francla  T.  L^pare,  Alex.  J.  Lawton, 
Mb  Upaeoaib,  John  Logan,  J.  LIttleJohn,  A.  Lancaster, 
Ma  Mmth,  Bei^.  A.  MarUey,  John  B.  Manor,  Wm.  M. 
lUnaTjL  G.  linu,  John  B.  IkCall,  D.  H.  Means,  R.  6. 
Xsjs,  Qeovite  McDnffle,  Jaa.  Moore,  John  L.  Miller, 
Bt^ksB  0.  MHler,  John  B.  Miller,  K.  P.  McOord,  John  L. 
SoWU,  JemlMBS  O^Bannon,  J.  Walter  PhilUra,  Charles 
Mer,  Wm.  Poreber,  Edward  O.  Palmer,  Charles  C. 
naekiwT,  Wm.  G.  Plackney,  Thomas  Pincknev,  Francis 
J^Qnaih,  John  Bivera,  Donald  Bowe,  Benjamin  Rogers, 
Tboass  Ray.  James  O.  Spann,  James  Spann,  S.  L.  Simons, 
ntcr  J.  Shand,  James  Mongin  Smith,  O.  H.  Smith, 
WB.  Smith,  Stephen  Smith,  Wm.  StrtngfoUow.  Edwin 
i.  BcetL  F.  W.  Symmea,  J.  8.  Sima,  T.  D.  Singleton, 
Jewph  U  Stevens,  T.  E.  Screren.  Rob.  J.  TnmbnlU  Elisha 
TtW,  Phfllp  TIdyman,  Isaac  B.  Ulmer,  Peter  Yan^ht, 
Bb  Taaderhont,  John  L.  Wilson,  laham  Walker,  Wm. 
wOHuBS,  Thoa.  B.  Woodward,  Sterling  C.  Williamson, 
|.  H.  Wsrdlaw,  Abner  Whatler,  J.  T.  Whltefield,  Samnel 
I^  Watt,  NleholM  War^  Wm.%atiea,  Arehibald  Tonng. 

ISAAC  W.  HATITE, 


but  maintcdn  the  anthority  of  oar  own  Judi- 
ciary. 

Mr.  WiLKiNS. — ^How  can  the  ordinance  refer 
to  any  laws  of  the  United  States,  when  they 
are  excluded  from  any  operation  within  the 
limits  of  the  State  ?  Why  do  the  laws  and  or- 
dinance of  South  Carolina  shut  out  the  United 
States  courts  from  appellate  jurisdiction! 
Why  do  they  shut  the  doors  of  the  State  courts 
against  any  inquisition  from  the  United  States 
courts?  They  intend  that  there  shall  be  no 
jurisdiction  over  this  subject,  except  through 
their  own  courts.  They  cut  off  the  federal  ju- 
diciary from  all  authority  in  that  State,  and 
bring  baok  the  state  of  things  which  existed 
prior  to  Uie  formation  of  the  federal  constitution. 

Here  nullification  is  disclaimed,  on  one  hand, 
unless  we  abolish  our  revenue  system.  We 
consenting  to  do  this,  they  remain  quiet.  But 
if  we  go  a  hair^s  breadth  towards  enrorcing  that 
system,  they  present  secession.  We  have  seces- 
sion on  one  hand,  and  nnUification  on  the  other. 
The  Senator  from  South  Carolina  admitted  the 
other  day  that  no  such  thing  as  constitutional 
secession  could  exist.  Then  civil  war,  disunion, 
and  anarchy  must  accompany  secession.  No 
one  denies  the  right  of  revolution.  That  is  a 
natural,  indefeasible,  inherent  ri^ht — a  right 
which  we  have  exercised  and  held  out,  by  our 
examine,  to  the  civilized  world.  Who  denies 
it?  Then  we  have  revolution  by  force,  not 
constitutional  secession.  That  violence  must 
come  by  secession  is  certain.  Another  law 
passed  by  the  Legislature  of  South  Carolina,  is 
entitled  ^^  A  bill  to  provide  for  the  safety  of  the 
people  of  South  Carolina."  It  advises  them  to 
put  on  their  armor.  It  puts  them  in  military 
array ;  and  for  what  purpose  but  for  the  use  of 
force  f  The  provisions  of  these  laws  are  infi- 
nitely worse  than  those  of  the  feudal  system,  so 
far  as  they  apply  to  the  citizens  of  Carolina. 
But  with  its  operations  on  their  own  citizens, 
he  had  nothing  to  do.  Resistance  was  just  as 
inevitable  as  the  arrival  of  the  day  on  the  cal- 
endar. In  addition  to  these  documents,  what 
did  rumor  say — rumor,  which  often  falsifies, 
but  sometimes  utters  truth.  If  we  judge  by 
newspaper  and  other  reports,  more  men  were 
now  ready  to  take  up  arms  in  Carolina  than 
there  were  during  the  revolutionary  struggle. 
The  whole  State  was  at  this  moment  in  arms, 
and  its  citizens  are  ready  to  be  embattled  the 
moment  any  attempt  was  made  to  enforce  the 
revenue  laws.  The  city  of  Charleston  wore  the 
appearance  of  a  military  depot.  As  a  further 
proof  of  the  necessity  of  this  bill,  he  would  read 
a  printed  paper,  which  might  pass  for  what  it 
was  worth. 

Mr.  Calboust.  What  paper  is  it  f  Has  it  a 
signature  f 

Mr.  WiLKiNS.  It  is  a  circular,  but  not  signed. 
Mr.  W.  then  read  the  paper  as  follows : 

{Circular.) 
*'  Charlxston,  January,  1888. 
"Sir: — ^You  will,  on  receiving  this  letter,  imme- 
diately take  the  proper  measures  for  the  purpose  ol 
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ascertaining  at  what  points  depots  of  proTisions,  say 
of  corn,  fodder,  and  bacon,  can  be  established  on 
the  main  roads  -leading  through  your  district,  at 
suitable  stations,  say  from  thirty  to  forty  miles  apart. 
Looking  to  the  event  of  a  possible  call  for  troops 
of  every  description,  especially  of  mounted  men,  in 
a  sudden  emergency,  you  will  ascertain  the  routes 
by  which  they  could  most  conveniently  pass  through 
your  respective  districts,  and  the  proper  points  at 
which  they  may  put  up  after  the  usual  day's  march. 
Haying  settled  this,  the  next  point  will  be  to  inquire 
whether  there  are  any  persons  at  or  near  those 

Eoints,  who  would  undertake,  on  terms  to  be  stipu- 
ited,  to  furnish  com,  fodder,  and  meat,  in  what 
quantities,  and  at  what  notice  ?  It  is  desirable  that 
liiis  arrangement  should  be  effected,  so  as  to  enable 
us  to  command  an  adequate  supply  in  the  event  of 
its  being  wanted,  without  actually  making  purchas- 
es at  present.  If  this  be  impracticable,  howerer, 
you  must  then  see  on  what  terms  purchases  can  be 
effected,  where,  and  on  what  manner  the  articles 
can  be  deposited  and  taken  care  of?  I  will  here 
give  you  a  general  outline  of  my  scheme.  I  will 
suppose  three  great  routes  to  be  marked  out  from 
the  mountains  towards  the  sea;  one  leading  from 
Laurenceville,  through  Newberry,  to  Columbia; 
another  from  YorkTille  and  Union,  by  Winsboro* 
and  Ghesterville,  to  Columbia ;  and  the  third  from 
Pendleton,  through  Abbeville  and  Edgefield,  Burn- 
well,  and  Colleton,  to  Charleston.  Along  these  routes 
depots  would  have  to  be  established  at  intervals  of 
thirty  or  forty  miles,  besides  separate  depots  at  Cam- 
den and  some  other  places.  From  Columbia  these 
stations  would  be  necessary  along  the  State  road  to 
Charleston.  But  one  other  route  would  then,  per- 
haps, be  necessary  to  be  provided  for,  beginning  at 
Darlington  Court-house,  and  ending  at  Greorgetown ; 
one  sution  to  be  at  Kingstree,  and  another  at 
Lynchers  Creek.  From  all  other  places  some  one  of 
these  stations  might  be  struck.  I  present  this  im- 
perfect outline  merely  to  give  you  some  idea  of  my 
general  scheme.  Your  particular  attention  will,  of 
course,  be  directed  to  your  own  district;  and,  if 
you  find  it  necessary,  you  may  call  in  my  aids  from 
the  adjoining  districts,  and  such  staff  officers  as  you 
may  think  proper,  and  consult  with  them  as  to  the 
best  method  of  connecting  the  districts  by  some 
general  plan,  and  favor  me  with  the  result. 

'*  Another  object  to  which  I  would  call  your  early 
and  particular  attention,  is  the  state  of  the  arms, 
public  and  private,  in  the  hands  of  the  men.  Great 
numbers  have  been  issued  from  time  to  time,  es- 
pecially within  a  few  years  past.  I  wish  to  know 
how  many  of  them  may  be  relied  on  in  the  event  of 
actual  service.  For  this  purpose,  it  must  be  ascer- 
tained, from  actual  inspection  or  otherwise,  how 
many  men  in  each  company  have  muskets,  rifles  or 
other  arms  fit  for  use ;  and  any  unfit  for  use  must 
be  repaired.  The  latter  must  be  collected  together 
and  repaired,  if  it  can  be  effected  in  your  neighbor- 
hood ;  and,  if  not,  they  must  be  boxed  up  and  sent 
to  Charleston ;  when,  after  being  repured  at  the 
public  expense,  they  will  be  returned  to  the  compa- 
nies to  which  they  may  belong.  To  execute  the  ar- 
duous, responsible,  and  difficult  duties  imposed  by 
this  order,  you  are  authorised  to  call  to  your  assist- 
ance all  the  officers  of  the  staff  within  your  district; 
and,  if  further  assistance  is  wanted,  additional  offi- 
cers will  be  appointed.  The  travelling  expenses  of 
yourself,  and  such  officers  as  you  may  employ  in 
this  business,  will  be  paid.    Tou  wHl  issue  the  nec- 


essary orders  in  my  name,  countersigned  by  your- 
self as  aide-de-camp,  *to  all  officers  withiu  your  dis- 
trict, urging  them  to  do  whatever  yon  may  find 
necessary  to  the  prompt  and  effectual  execation  of 
this  order.  You  will,  when  conyenient,  call  upon 
the  brigadier  or  major-generals,  within  your  district, 
for  their  co-operation  and  assistance,  and,  generally, 
adopt  all  proper  measures  for  the  accomplishment 
of  the  important  objects  which  I  have  in  yiew,  Which 
may  be  stated  in  a  few  words  to  be  to  secure  the 
means  of  subsistence,  so  as  to  be  enabled  to  bring 
troops  to  any  given  point  in  the  shortest  possible 
time — to  ascertain  the  state  of  the  arms  now  in  the 
hands  of  the  men— and  to  haye  those  unfit  for  use 
put  in  complete  order.  If  any  other  nfeans  occur 
to  you  of  accomplishing,  in  the  promptest  manner, 
these  vitally  important  objects,  you  wul  be  so  good 
as  to  suggest  them. 

*'  I  am,  yery  respectfully,  &o. 

"  N.  B.  I  annex  the  form  of  three  orders,  which 
you  may  find  it  necessary  to  extend,  to  enable  yoa 
to  accomplish  the  objects  we  have  in  view.  You 
may  modify  them  as  you  think  proper,  and  then 
haye  copies  served  on  each  of  the  officers,  who  may 
be  required  to  execute  them  within  your  district. 
They  are  not  to  be  published  in  the  papers.  Copies 
of  all  such  orders  as  you  may  issue  must  be  seat  to 
me." 


1* 


Adverting  to  another  circumstanoe,  as  t^id- 
ing  to  show  the  excitement  preyailing  in  Sonth 
Carolina  against  the  General  Goyemment,  Mr. 
W.  said,  t£at  in  every  part  of  the  State,  the 
blue  cockade  with  the  Palmetto  button,  was 
generally  worn.  That  bit  of  ribbon,  and  the 
batton,  were  no  trifling  sign  of  the  military 
spirit  prevalent  among  the  people. 

It  seemed  to  him,  indeed,  f^om  all  these  facta, 
known  to  ns,  officiallj  and  by  rumor,  that  it 
was  impossible  to  avoid  a  oollision  with  South 
Carolina,  while  her  ordinance  remained  in  force ; 
and  that  those  gentlemen  who  represented  that 
the  passage  of  any  bill  by  us  would  defeat  the 
ordinance,  and  prevent  a  collision,  had  mis- 
taken the  sense  of  the  ordinance,  and  the  inten- 
tion of  the  people  of  South  Carolina. 

[Mr.  MiLLEB  here  interposed,  and  said  he  had 
not  expressed  the  opinion  that  nuUifioation 
would  be  abandoned  upon  the  passage  of  a  bill 
of  any  character  in  reference  to  the  tarifif.  If 
Congress  passed  a  bill  altering  the  tariff  acts  of 
1828  and  1882,  he  was  of  opinion  that  such  act 
would  set  aside  the  ordinance,  which  was  spe- 
cific in  its  application  to  the  tiiriff  acts  of  1828 
and  1832.  Even  if  a  bill  more  oppressive  than 
the  existing  acts  should  pass,  the  ordinance 
now  existing  would  thereby  be  defeated,  and 
South  Carolina  would  be  under  the  necessitj  of 
assembling  another  convention,  and  passing  an- 
other ordinance.] 

Mr.  WiLKiNB  found,  he  said,  that  he  was  not 
far  from  right.  What  prospect,  then,  was  there 
of  an  abandonment,  by  South  Carolina,  of  her 
present  position  ?  She  offers  us  but  two  modes 
of  acyustinff  the  matter  in  dispute.  The  first  is 
by  the  tot^  abandonment  of  the  protective  sys- 
tem ;  by  the  admission  of  the  whole  list  of  pro- 
tected articles  free  of  all  duty,  and  raising  the 
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wliole  revenue  derived  from  duties  on  imports 
ezdonvely  from  the  miprotected  articles.  The 
eoosequenoe  of  the  aaoption  of  this  polioj, 
would  be  most  fatal  and  disastrous  to  tiie  in- 
dustry of  the  Northern  States.  It  would  put 
tiie  laboring  dassee  of  Pennsylvania  on  a  foot- 
ing with  ue  paupers  of  the  old  world.  It 
would  prostrate  at  once  and  forever  the  policy 
which  Pennsylvania  had  long  cherished,  which 
South  Carolina  had  united  with  her  in  estab- 
lidiing  and  maintaining,  and  under  which  ^e 
was  prosperous  and  happy.  The  admirable 
speech  made  by  the  Senator  from  South  Caro- 
Ima,  in  1816,  in  favor  of  the  protective  policy, 
was  engraved  on  the  hearts  of  the  people  of 
Pennsylvania!  In  the  dwellings  of  the  farmer, 
mechanic,  and  the  manufacturer,  it  hung  upon 
the  wall,  by  the  side  of  Washington's  Farewell 
Addreas.  He  well  remembers  that  speech, 
ibr  it  had  a  powerfid  influence  on  his  own  mind 
in  relation  to  the  policy  of  the  protective  sys- 
tem. 

[Mr.  Calhoitk  here  said,  I  thank  the  gentle- 
man for  alluding  to  that  speech.  It  has  been 
much  and  very  often  misrepresented,  and  I 
•hall  take  an  early  opportunity  to  explain  it] 

Mr.  WnjciHa— I  diall  be  happy  to  witness 
the  exhibition  of  the  Senator's  ingenuity  in  ex- 
phrining  the  speech  in  such  a  manner  as  to 
make  it  aoeoid  with  his  present  views.  I 
should  not  have  alluded  to  it,  had  not  the  Sen- 
ator remarked  upon  the  bill  from  our  commit- 
tee as  a  bill  *^  of  abominations." 

Mr.  OALHomr — ^It  reouires  no  apology. 

Mr.  WiLKiNa  proceeaed  to  state  the  oonsid- 
erations  which  rendered  a  compliance  with  the 
tenns  proposed  by  South  Qarolina  improbable, 
if  not  impiwrible.  For  his  own  part,  he  was  free 
to  aay  that  he  could  not  bring  his  mind  to  as- 
Kot  to  so  destructive  a  mesisure.  He  spoke 
only  for  himself.  What  were  the  views  of 
others  of  this  body  on  this  subject  he  did  not 
know^  for  he  was  not  in  the  habit  of  maUng 
inquiries  as  to  the  opinions  of  others  on  such 
topics.  Much  as  he  loved  the  Union— much  as 
he  dmecated  any  collision  between  the  State 
and  Federal  Governments — much  as  he  was 
c&^KMed  to  respect  the  opinions  and  wishes  of 
a  sister  State— he  would  not  himself  assent  to 
a  total  destruction  even  of  incidental  protection 
to  our  domestio  industry.  He  would,  however, 
go  fiv,  very  far,  even  to  the  sacrifice  of  much 
of  that  protection  which  we  claim  as  just  and 
neeessary ;  but  to  the  point  proposed  by  South 
Oarolina  as  her  iUHmatumy  he  could  not  go. 

He  did  not  believe  that  there  was  any  prob- 
ability of  the  assent,  on  the  part  of  Oonn^ss, 
to  the  first  proposition  of  South  Oarolina.  There 
was  hot  one  other  proposition  made  by  South 
Otfolina  for  the  a^ustment  of  this  controversy, 
and  that  was  even  less  hopeful  than  the  former. 
It  was  by  the  call  of  a  general  convention  of 
tike  Scales,  and  the  submission  to  them  of  an 
ahamate  arbitrament  on  the  disputed  powers. 
Mr.  W.  was  of  the  opinion  that  the  division  of 
the  State  representation  assembled  in  conven- 
V0UXIL--8 


tion  on  the  matters  in  controversy  would  not 
differ  from  the  judgment  of  Uie  representativea 
assembled  in  Congress.  He  did  not  think  it  at 
all  probable  that  the  convention  would  either 
alter  the  constitution  in  respect  to  the  powers 
of  the  Government  over  the  subject  of  revenue, 
or  that  tlie  protective  laws  would  be  pro- 
nounced by  them  unconstitutional,  and  null  and 
void.  But  it  was  not  at  all  probable  that  two- 
thirds  of  Congress  and  three-fourths  of  the 
States  would  agree  to  the  call  of  a  general  con- 
vention. The  people  were  averse  to  any  change 
in  the  constitution,  and  were  of  opinion  that  it 
could  not  be  amended  for  the  better.  For  his 
own  part,  it  was  his  earnest  hope,  and  confident 
beliei,  that  no  change  would  ever  be  made  in 
the  terms  of  our  admirable  compact. 

Here  Mr.  W.  yielded  to  a  motion  for  ad- 
journment, and  the  Senate  adjourned. 


Tuesday,  January  81. 
Ths  Colleetum  Bill 

The  subject  again  coming  up — 

Mr.  WiLKiKS  resumed  his  remarks  on  it  He 
commenced  by  stadng  that,  on  a  proper  occsh 
sion,  he  should  move  one  or  two  amendments 
to  the  bill,  one  of  which  would  be  to  limit  some 
of  its  provisions  to  tlie  end  of  the  next  session 
of  Congress :  the  provisions  which  it  contained 
for  amending  the  judicial  system,  he  presumed, 
there  would  be  no  objection  to  leaving,  as  they 
are  in  the  bill,  unlimited. 

When  the  Senate  a^oumed  yesterday,  (Mr. 
W.  continufid,)  I  was  speaking  of  the  tariff 
system— of  this  system  for  the  protection  of 
American  industry,  which  a  vast  portion  of  the 
American  people  believe  to  be  intimately  con- 
nected with  the  prosperity  of  the  country.  As 
a  justification  of  the  adherence,  as  far  as  practi- 
cable, to  this  system,  he  had  had  reference  to 
the  conduct  of  gentlemen  from  the  South  in 
regard  to  it.  At  one  period,  he  now  added, 
Maryland  had  been  considered  a  Southern  State, 
as  she  was  still  a  slaveholding  State  :  from  the 
chief  city  of  that  State,  directly  after  the  meeting 
of  Congress,  under  the  constitution  of  1787,  a 
memorial  was  transmitted  to  Congress,  reciting 
the  weakness  and  inefficiency  of  the  old  con- 
federacy, and  its  inadequacy  to  protect  the 
manufacturing  interests,  and  rejoicing  that  we 
had  now  a  Government  possessing  all  the 
necessary  power  to  protect  domestic  industry, 
and.  praying  the  interposition  of  Congress  for 
that  purpose.  Anotiier  incident  he  mentioned, 
which,'he  said,  many  members  would  recollect, 
of  a  member  of  Congress  from  South  Carolina 
having,  in  the  year  1809,  offered  a  resolution 
proposing  that  all  the  members  of  Congress 
should  appear,  at  the  commencement  of  the  next 
ensuing  session,  clad  entirely  in  clothing  of 
American  manufacture.  He  had  already  ad- 
verted to  the  agency  of  the  South  in  passing 
the  tariff  law  of  1816,  and  now,  said  he,  let  me 
make  a  personal  reference,  in  connection  with 
it,  to  another  gentleman  from  South  Carolina, 
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now  a  member  of  this  bodj,  (Mr.  Millxb;) 
which  reference  I  make  with  all  possible  respect 
for  that  gentleman.  When  the  bill  of  1816  was 
nnder  dkcassion,  that  gentleman,  then  a  mem- 
ber of  the  other  Honse,  made  a  motion,  deeply 
interesting  to  Pennsylvania,  and  for  which  I,  as 
one  of  her  sons,  feel  grateftil  to  him,  to  raise  the 
dnties  on  hammered  bar  iron  (which  the  bill  pro- 
posed to  raise  from  nine  to  sixteen  dollars  per 
ton)  to  twenty  dollars  per  ton.  Thus  amended, 
the  bill  passed  the  House,  but  the  duty  was  re- 
duced in  the  Senate  to  sixteen.  On  the  final  pas- 
sage of  the  bill,  including  that  and  other  duties, 
three  members  only  from  South  Oarolina  were 
present,  and  they  aU  voted  for  the  bill.  Strange 
revolution  of  opinion !  It  is  now  contended  by 
the  same  gentleman  that  a  duty  of  eighteen  dol- 
lars upon  the  same  article,  (two  dollars  below  her 
own  proposition,)  as  fixed  by  the  tariff  of  1882, 
is  so  onerous,  oppress!  vei  and  tyrannical,  that  the 
whole  country  is  to  be  mvolved  in  a  civil  war, 
if  not  only  that,  but  every  other  protective  duty 
be  not  abolished ! 

Mr.  W.  said  he  had  also  spoken,  yesterday,  in 
justification  of  the  stron^t  provisions  of  this 
bill,  of  the  talkod-of  resistance  to  the  laws  in 
South  Oarolina.  He  had  understood  the  Sena- 
tor from  South  Oarolina,  ^Mr.  Oalhoun,)  the 
other  day,  as  acknowledging  that  there  was 
nulitary  array  in  South  Oarolina,  but  contend- 
ing that  it  followed  and  did  not  precede  the 
array  of  force  by  the  United  States. 

Mr.  Oalhoun  said  he  had  admitted  that  there 
was  military  preparation,  not  array. 

Mr.  WiLKiNs  said,  if  we  examine.the  measures 
taken  by  the  Administration  in  reference  to  the 
present  crisis,  it  would  be  found  that  they  were 
not  at  all  of  that  military  character  to  justify 
tiie  measures  of  South  (Carolina  which  it  was 
alleged  had  followed  them. 

lu*.  Oalhoun  said  that  South  Oarolina  was 
undoubtedly  preparing  to  resist  force  by  force. 
But,  let  the  United  States  withdraw  its  forces 
from  her  borders,  and  lay  this  bill  upon  the 
table,  and  her  preparations  would  cease. 

MJr.  WiLEiNs  resumed.  That  is,  sir,  if  we  do 
not  oppose  any  of  her  movements,  all  will  be 
right.  If  we  fold  our  arms,  and  exhibit  a  per- 
fect indifference  whether  the  laws  of  the  Union 
are  obeyed  or  not,  all  will  be  quiet !  This,  I 
admit,  would  be  an  admirable  mode  to  avoid 
collision  and  prevent  disturbance ;  but  is  it  one 
that  we  can  submit  to?  The  moment  we  fail 
to  counteract  the  nullification  proceedings  of 
South  Oarolina,  the  Union  is  dissolved  j  for,  in 
this  Government  of  laws,  union  is  obedience, 
and  obedience  is  union.  The  moment  South 
Oarolina — 

Mr.  Oalhoun. — Who  relies  upon  force  in  this 
controversy?  I  have  insisted  upon  it  that 
South  Oarolina  relied  altogether  on  civil  pro- 
cess, and  that,  if  the  General  Government 
resorts  to  force,  then  only  will  South  Carolina 
rely  upon  force.  If  force  be  introduced  by 
either  party,  upon  that  party  will  fall  the 
responsibility. 


Mr.  Wn^KiNB. — ^The  (general  Grovemment  will 
not  appeal,  in  the  first  instance,  to  force.  It 
wiU  appeal  to  the  patriotism  of  South  Oarolina 
— ^to  that  magnanimity  of  which  she  boasts  so 
much. 

Mr.  Oalhoun. — I  am  sorry  that  South  Oaro- 
lina cannot  appeal  to  the  sense  of  justice  of  the 
General  Government.  [Order I  order!  from 
one  or  two  members.] 

Mr.  WnxiNS. — The  Government  wiU  appeal 
to  that  political  sense  which  exhorts  obedience 
to  the  laws  of  the  country,  as  the  first  duty  of 
the  citizen.  It  will  appeal  to  the  moral  force  in 
the  community.  If  that  appeal  be  in  vain,  it 
will  appeal  to  the  judiciary.  If  the  mild  arm 
of  the  judiciary  be  not  sufficient  io  execute  the 
laws,  it  will  call  out  the  civil  force  to  sustain 
the  laws.  If  that  be  insufficient,  (jod  save  and 
protect  us  from  the  last  resort  I  But  if  the  evil 
does  come  upon  the  country,  who  is  responsible 
for  it  ?  If  force  be  brought  in  to  the  aid  of  law, 
who,  I  ask  of  gendemen,  is  responsible  for  it  to 
the  people  of  the  United  States  ?  That  is  the 
question.  Talk  of  it  as  you  please,  mystify 
matters  as  you  will,  theorize  as  you  may,  pile 
up  abstract  propositions  to  any  extent,  at  last  the 
question  resolves  itself  into  one  of  obedience  or 
resistance  of  the  laws — ^in  other  words,  of  union 
or  disunion.  Wherein  (said  Mr.  W.)  consists 
our  liberty  ?  What  is  uie  foundation  of  our 
political  institutions  which  we  boast  of,  which 
we  hold  up  to  the  world  for  imitation,  and  for 
the  enjoyment  of  which  the  votary  of  freedom 
pants  in  every  conntry  of  the  globe— what  Is 
it?  It  is  that  of  a  Government  where  the 
people  make  the  laws^  and  where  the  people 
obey  the  laws  which  they  themselves  have 
made.  That  is  our  system  of  Government,  and 
by  a  large  migority  of  the  people  it  is  respected 
accordingly.  Why,  sir,  (said  Mr.  W.,)  if  you 
were  to  carry  into  effect  the  ultra  doctrine  of 
South  Oarolina  at  this  moment,  repeal  your 
whole  protective  system,  shut  up  our  fac- 
tories, stop  our  wheels,  extinguish  our  fires,  dec 
— ^nay,  ruin  us*  by  your  legislation — ^yet  would 
the  people  of  Pennsylvania  obey  the  laws,  and 
abide  your  decision.  But  then  they  would  appeal 
to  the  people ;  they  would  endeavor  to  bring 
public  opinion  to  act  upon  Oongress,  and  bear 
them  back  into  the  right  course.  They  would 
appeal  to  moral  infiuence,  and  to  that  <done. 

I  know  (said  Mr.  W.)  that  the  gentleman  from 
South  Carolina  cannot  anticipate  the  application 
of  force  in  the  case  now  presented ;  but  I  pray 
him,  again  and  again,  to  advert  to  one  particular 
paragraph  of  the  ordinance.  There  were  seve- 
ral cases  in  which  the  use  of  force  is  referred 
to  in  the  ordinance,  in  which  Mr.  W.  admitted 
the  right  to  use  it.  If,  for  example,  as  in  a  case 
supposed,  Oongress  intended  to  overrun  and 
subdue  the  State  of  South  Carolina,  and  overturn 
their  liberties,  he  admitted  the  right  of  resist- 
ance by  force.  But,  come  down  to  the  contin- 
gency in  which  the  ordinance  declares  that  force 
shall  be  used,  and  it  is  in  the  event  of  the 
.attempt  by  the  United  States  to  enforce  the 
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exeeotion  of  the  reyenoe  laws,  **  Enforce*^  is 
the  word  emplojed  by  the  ordinance.  For  the 
meaning  of  this  word  it  was  not  necessary  to 
resort  to  Johnson  or  Webster :  the  law  may  be 
** enforced"  by  execution,  by  judicial  process, 
by  a  simple  demand  of  payment  of  duties  by 
a  United  States  officer.  It  needs  not  the  iron 
grasp  of  power,  the  naked  sword,  or  the  fixed 
bayonet,  to  constitute  enforcement  of  the  laws. 
You  enforce  the  laws  every  day,  and  every  hour 
of  every  day,  in  the  most  tranquil  state  of  so- 
dety.  This  enforcement  of  the  laws  it  is  which 
is,  after  the  Ist  of  February,  to  be  construed  into 
an  attempt  to  put  down  the  people  of  South  Caro- 
lina, and  to  justify  the  calling  forth  of  thousands 
upon  thousands  of  armed  men  to  resist  it. 

Mr.  W.  here  referred  to  the  Charleston  Mer- 
cary,  which  he  held  in  his  hands,  containing 
the  proceedings  of  a  ^reat  meeting  held  at 
Ghaneston,  South  Carohna,  on  the  21st  instant, 
smoDf^  which  were  a  number  of  resolutions, 
adopting  the  cockade  to  which  he  had  reference 
yesterday,  intermingled  with  notices  of  **  Call 
to  armsl "  "Attention  volunteers  I "  &c. ;   and 
one  of  these  resolutions  Twhich  he  read)  declares 
that  the  persons  assembled  at  this  meeting  not 
oidy  affirm  the  right  of  the  State  peaceably  to 
secede  from  the  Union,  but  are  prepared,  if 
needs  be,  to  peril  their  lives  in  the  assertion  of 
&is  claim,  &o.    Yes,  sir,  said  Mr.  W.,  if  not 
prevented,  secession  is  at  hand ;   for  the  very 
moment  that  the  marshal  of  the  district  calls 
out  the  jpMM  eamitatus,  and  heads  that  posse  to 
enforce  a  judgment  of  the  federal  court  to  com- 
pel the  payment  of  duties  on  imports,  (after  the 
1st  of  February,)  then  has  the  contingency 
occarred  of  an  attempt  to  enforce  the  laws ; 
then  has  secession  become  the  alternative.  With 
regard  to  secession,  Mr.  W.  went  on  to  cite 
eues  to  ahow  the  consequences  to  which  the 
admission  of  this  right  in  any  State  would  lead, 
cbould  other  States  adopt, the  heresy  afflrmea 
by  the  meeting  whose  proceedings  he  had  read. 
Tlus  view  of  t£e  sulject  he  followed  by  saying, 
that  nullification,  unless  merged  in  revolution, 
was  not  to  be  stopped.    The  honorable  member 
had  told  the  House,  that  laying  this  bill  on  the 
table,  and  passing  the  bill  depending  in  the 
other  Houae,  would  put  a  stop  to  nullification. 
Bat  what  surety  was  there  even  of  this  ?    After 
the  Ist  of  February,  nullification,  "with  all  its 
attributes  and  incidents,  was  to  be  in  full  opera- 
tion in  South  Carolina.    What  would  be  its 
political  operation  f    Where  would  it  end  ?    He 
put  this  question  plainly  to  the  gentleman  from 
sooth  Carolina.     A  convention  of  the  States 
was  out  of  the  question ;  an  amendment  of  the 
constitution  was  out  of  the  question — where 
was  the  contest  to  end  ?    Why,  the  laws  must 
be  suspended.    South  Carolina,  whilst  repre- 
sented oa  this  floor,  (ably  as  she  is,  and  he 
hoped  long  would  be.)  participating  in  the 
staking  of  Uws,  would  be  obeying  just  such  of 
them  as  she  pleased,  and  no  more—cutting  and 
carving  with  her  own  sword  to  suit  herself  1 
What  a  state  of  things  was  this  I 


[Mr.  Calhoun  here  said,  that  South  Carolina 
would  be  content  to  maintain  this  contest  upon 
the  principle  of  protection,  paying,  without 
objection,  whatever  taxes  might  be  required  to 
be  levied  for  the  purposes  of  revenue.] 

Mr.  WujQxa— Jf  South  CaroHna  appeals  to 
the  federal  judiciary,  she  can  bring  up  the 
question  of  the  validity  of  any  part  of  the 
revenue  laws  for  decision,  by  the  federal  courts. 
Mr.  W.  had  no  doubt  of  the  influence  of  the 
Senator  from  South  Carolina  over  the  people 
of  that  State,  but  no  one  had  the  power  to  say 
what  course  that  State  would  take  if  the  sug- 
gestion of  the  Senator  should  be  adopted.  We 
must  take  this  matter  as  we  unfortunately  find 
it.  The  merchants  of  Charleston  may  import 
goods  free  of  duty,  and  the  merchants  of  Balti- 
more, New  York,  &c.,  must  pay  duties.  The 
people  of  South  Carolina  are  exempt  f^om 
all  taxation  by  duties  on  imports,  which 
is  the  only  taxation  known  to  our  laws; 
and  the  people  of  the  rest  of  the  Union  are 
compellea  to  pay  taxes.  South  Carolina  par- 
ticipates in  the  benefits,  but  not  in  the  bur- 
dens of  the  Gk>vemment.  The  ordinance,  to 
this  effect.  South  Carolina  is  pledged  to  main- 
tain ;  and  it-  declares  that  no  power  shall  pre- 
vent free  ingress  and  eeress  into  and  from  her 
ports.  Every  stream  of  water  in  the  limits  of 
the  State,  accessible  from  the  ocean,  is  made  a 
free  port.  Wherever  goods  are  introduced  and 
landed,  aU  obligation  to  pay  the  duties  vanisdies 
before  the  magical  influence  of  nullification. 

The  State  of  South  Carolina  is,  quoad  the 
revenue  laws,  out  of  the.  Union.  As  to  the 
revenue  system,  our  fellow-citizens  of  South 
Carolina  are  gone  from  us.  What,  then,  is  to 
prevent  the  gqods  imported  into  the  State  from 
being  distributed  into  every  part  of  the  interior 
and  alonff  the  coast  f  A  legalized  system  would 
be  introduced — ^he  would  not  say  of  smuggling, 
for  he  would  not  impute  so  opprobrious  a  crime 
to  the  authorities  of  that  State ;  but  free  porta 
make  free  goods,  and  nullification  makes  free 
ports.  WeU,  sir,  what  will  prevent  the  goods 
from  being  sent  to  other  States?  Take  the 
marks  off  from  the  goods,  and  they  may  be 
sent  anywhere.  If  nullification  exempt  goods 
from  duties  in  South  Carolina,  it  exempts 
Uiem  everywhere.  They  are  marked  '*  State 
rights,"  and  the  vessel  is  called  ^^  State  sov- 
ereignty." They  will  not  be  imported  under 
the  glorious  flag  of  the  Union,  but  under  the 
flag  of  South  Carolina.  South  Carolina  has  got 
her  ordinance.  Now  we  shall  see  how  she  will 
»ut  it  in  execution,  how  it  works  practically, 
t  will  make  general  confusion,  defeat  equality 
in  public  burdens,  and  demoralize  the  com- 
munity. 

As  nullification  is  now  about  to  go  into  full 
operation,  what  is  to  stay  the  hands  of  South 
Carolina,  and  prevent  her  from  executing  her 
present  purpose  ?  He  was  aware  of  the  wide 
range  of  discussion  which  the  question  con- 
nected with  this  subject  would  lead  to.  But 
this  was  the  time  for  bringing  those  questions 
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before  Congress  for  decision.  Thej  should 
decide  now,  in  one  way  or  other.  I  am  yonng 
and  stout,  said  Mr.  W.,  and  ani  willing  to  see 
the  question  tried,  and  to  abide  the  end  of  it. 
The  whole  question  comes  to  a  single  point. 
What  is  the  constitutional  relation  of  a  single 
State  to  the  United  States  ?  If  the  Goyemment 
is  merely  an  *^  alliance  of  States,^'  a  federal 
league  between  several  distinct  and  independent 
sovereignties,  from  which  any  one  may  with- 
draw, there  is  an  end  of  the  question  and  of  our 
bill.  For  South  Carolina,  leaning  upon  her  sov- 
ereignty and  reserved  rights,  has  exercised  the 
power  which  she  clums  of  obeying  and  disobey- 
ing a  law  of  the  Union,  just  as  he  may  construe 
it  to  be  constitutional  or  unconstitutionfd. 

An  attempt  on  his  part  to  throw  any  addi- 
tional light  on  this  subject  would  be  as  unneces- 
sary as  to  contribute  a  drop  of  water  to  the 
ocean.  It  was  enough  for  him  that  he  had  a 
few  well-setUed  principles  on  this  point,  which 
he  had  always  entertained,  and  which  had  been 
acted  on  from  the  foundation  of  the  Govern- 
ment to  the  present  time.  The  constitution 
was  formed  by  the  people.  It  was  adopted  by 
the  States,  which,  like  individuals,  surrendered 
a  portion  of  their  sovereignty  for  the  security 
of  the  rest.  Those  powers  which  are  thus 
surrendered,  however  limited  in  number,  are 
supreme  in  extent  and  application.  The  second 
paragraph  in  the  6th  article  of  the  constitution 
was,  as  it  appeared  to  him,  framed  to  meet  this 
very  case — to  meet  State  legislation,  State  nulli- 
fication— ^to  meet  the  case  of  State  legislation 
which  attempts  to  overthrow  national  legis- 
lation. 

**  This  Constitution,  and  the  laws  of  the  United 
States,  which  shall  be  made  in  pursuance  thereof, 
and  all  treaties  made  or  which  shall  be  made  under 
the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land,  and  the  judges  in  every 
State  shall  be  bound  thereby,  any  Uiing  in  the  Con- 
stitution or  the  laws  of  any  State  to  the  contrary 
notwithstanding.^ 

This  supremacy  of  power  was  necessary  for 
the  general  welfare,  because  it  consists  in  the 
use  of  powers  which  could  not  be  confined  to, 
nor  exercised  by,  any  one  State.  We  dways 
had  a  Union.  The  great  object  of  the  people, 
from  one  period  to  another,  has  been  to  render 
the  Union  "  more  perfect"  Virginia  took  the 
lead  in  the  last  attempt,  and  her  statesmen 
were  among  its  former  champions.  Experience 
had  manifested  the  want  of  a  supreme  power 
to  bear  immediately  upon  the  people  of  the 
States.  The  laws  of  the  old  confederation  bore 
on  the  States  alone.  Hence  the  constitution 
begins,  "  We,  the  people ;"  and  the  conclusion 
of  the  8th  section  of  the  1st  article,  giving  pow- 
er to  Congress  ^'  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  aU  other  powers 
vested  by  this  constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or 
AflR/^Ar  tlii^reof,"  and  the  emphatic  conclusion 


declaring  such  laws  to  be  the  supreme  law  of 
the  land,  in  the  aggregate  sense  of  the  term. 

We  owe  allegiance  both  to  the  United  States 
and  to  the  State  of  which  we  are  citizens.  Are 
there,  sir,  any  citizens  who  owe  no  allegiance 
to  the  United  States?  Have  the  people  of 
South  Carolina  abandoned  the  proud  title  of 
citizens  of  the  United  States  ?  Has  the  General 
Government  any  power  or  quality  of  political 
sovereignty  at  lUll  If  it  has,  that  power  must 
be  brought  to  bear  directly  upon  the  people  of 
the  States,  and  of  each  State. 

The  Government  of  the  United  States  forms 
a  part  of  the  Government  of  each  State,  enters 
into  it,  and  supplies  whatever  may  be  wanting 
in  State  powers.  You  cannot  bring  about  obe- 
dience to  the  laws,  if  their  obligations  and  bind- 
ing force  are  not  directly  on  the  people.  If  the 
laws  are  brought  to  bear  on  the  States,  they 
may  wrap  themselves  up  in  their  sovereignty 
and  their  reserved  rights,  resort  to  nuUSoa- 
tion,  and,  claiming  the  power  to  put  their  veto 
on  the  acts  of  Congress,  they  may  overthrow 
your  whole  system  of  le^slation.  This  doctrine 
impairs  not  the  sovereignty  of  the  people.  The 
people  retain  their  sovereignty  in  reference  to 
the  United  States  as  well  as  to  their  respective 
States.  They  act  here  as  well  as  in  their  State 
Legislatures.  Whenever  you  exercise  one  of 
your  great  constitutional  powers,  the  people  act 
here,  and  are  therefore  bound  by  the  law  which 
they  themselves  made.  This  is  the  perfection 
of  political  institutions.  The  people  mfdce  the 
laws,  and  the  laws  govern.  The  States  are  se- 
cure in  their  rights,  and  always  were  secure. 
He  admitted  their  original  absolute  sovereignty ; 
but,  as  he  had  said  before,  they  yielded  up  a 
portion  of  that  sovereignty  for  the  general 
good. 

This  is  a  constitution  of  power  "granted,'^ 
as  a  lawyer  would  say,  "  for  a  valuable  con- 
sideration." By  tho  grant  of  these  powers,  you 
created  the  constitution  of  the  Union.  Ton 
cannot  take  them  back  at  pleasure.  Here  are 
we  asked — can  the  creature  be  greater  than  the 
creator  f  No.  But  the  creator  may  be  bound 
by  the  act  of  the  creature ;  the  principal  may 
be  bound  by  the  act  of  the  agent,  if  the  agent 
acts  in  pursuance  of  delegated  power,  particu- 
larly wnen  the  interests  of  third  persons  are 
concerned.  We  say  to  South  Carolina,  onr 
prosperity  depends  upon  the  permanence  of  a 
system  which  you  created;  and  you  cannot 
take  back  the  power  which  you  gave  to  your 
agents  to  exercise. 

On  the  subject  of  practical  nullification, 
Mr.  W.  said  he  had  made  some  notes,  and  the 
very  circumstances  which  he  had  anticipated 
had  happened.  From  a  late  number  of  the 
Charleston  Mercury,  which  he  held  in  his  hand, 
he  read  an  account  of  a  great  State  rights  meet- 
ing at  Charleston,  whereat  resolutions  were 
adopted  for  forming  companies  to  import  goods 
free  of  duty.  The  merchants  of  South  Carolina 
would,  it  was  thought,  be  reluctant  to  hazard 
their  commercial  credit  and  convenience  by 
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trailiog  themaelTes  of  the  replevin  law ;  and  it 
hid  been  donbted,  whether  tne  force  of  the  or- 
dinanoe  would  be  tried.  But,  as  he  had  ex- 
pected, the  politidana,  not  the  merchants,  had 
ibnned  a  plan  for  tryij^r  the  experiment.  Prep- 
antioDa  had  been  made  to  bnng  the  question 
to  an  issae  as  soon  as  the  1st  daj  of  Februarj 
arrived.  He  had  made  a  note  of  the  qnestions 
which  wonld  arise  out  of  these  considerations, 
but  he  wonld  not  detain  the  Senate  by  noticing 
them. 

He  wonld  pass  to  the  consideration  of  the 
wovisiooa  in  the  biU.  The  first  section  of  the 
bill  contains  provisions  which  are  preventive 
and  peaoefnl.  Mr.  W.  then  read  from  the  first 
section  of  the  bill,  as  follows : 

**B4it  enacted^  dfe.  That  whenever,  by  reason  of 
inlawM  dbstnictioDS,  combinatioos,  or  assemblages 
ef  persona,  or  unlawful  threats  or  menaces  against 
sffieers  of  the  United  States,  it  shall  become  im- 
pndieable,  in  the  Judgment  of  the  President,  to 
ciecate  the  revenue  laws,  and  collect  the  duties  on 
imports  in  the  onfinary  waj  in  any  collection  dis- 
trict, it  dudi  and  may  be  lawful  for  the  President  to 
direct  that  the  custom-house  for  such  district  be  es- 
tablished and  kept  in  any  secure  place  within  some 
port  or  harbor  of  such  district,  either  upon  Und  or 
on  board  any  vessel,"  &c. 

It  enjoins  forbearance  on  the  Executive,  and 
gives  him  power  to  remove  the  onstom-honse 
to  a  aecnre  place,  where  the  duties  may  be  col- 
lected. It  leaves  the  ports  and  ^stricts  as  they 
now  are,  open  for  the  commercial  convenience 
of  the  ffood  people  of  the  State ;  and  even  the* 
cnstom-noose  wonld  not  be  taken  from  the  port 
or  harbor  where  it  now  is.  Our  object  in  re- 
moving the  onstom-honse  is  to  prevent  all  col- 
fision,  if  possible.  The  words  **  threats  and 
menaoea  ^  do  not  mn  through  the  residue  of  the 
seetion.  The  power  given  in  this  clause  is  not 
new ;  the  danse  is  simply  declaratory  of  the 
existing  law,  as  it  has  been  held  by  our  courts ; 
fiv  it  haa  been  decided,  th*a&  where  it  is  impos- 
■ble  to  collect  the  duties,  the  officers  of  the 
castoms  may  remove  the  custom-house. 

The  next  paragraph  provides  for  the  cash 
payment  of  duties  under  circumstances  which 
render  it  impossible  to  collect  the  duties  in  the 
or&ary  way.    This  is  no  great  matter.    We 
have  already  abolished  the  credits  on  duties  to 
some  extent,  and  this  law  carries  out  the  system 
Ivther.     Why  should  the  practice  of  taking 
bonds  be  persisted  in  when  they  say  they  are 
not  bound  to  pay  the  bonds.    It  is  a  mockery 
to  take  bonds  when  the  constitution  and  the 
law  release  the  people  bound  frt>m  the  obliga- 
tion of  the  bonds.    Suits  must  be  brought  to 
enforoe  the  payment  of  the  bondA,  and  the  au- 
thority of  the  State  and  federal  tribunals  would 
thereby  be  brought  into  conflict,  which  conflict 
the  bill  Bonght  to  avoid.    The  62d  section  of 
the  act  of  the  2d  March,  1799,  refrises  credit  to 
merchants  who  have  refused  to  pay  their  bonds. 
The  same  principle  is  applied  to  the  present 
ease,  where  peopie  are  combined  to  prevent  the 
payment  of  DondB. 


The  third  and  remunine  exigency  provided 
for  in  this  flrst  section  is  tiie  authority  to  em- 
ploy the  land  or  naval  forces,  or  militia.    This 
provision  is  entirely  defensive.    It  merely  con- 
firms the  authority  for  the  protection  of  the  cus- 
tom-house and  revenue  officers.    The  simple 
question  is-~do  you  require  obedience  to  tiie 
laws  ?   How  can  you  make  the  people  of  8outh 
Carolina  pay  the  duties?    The  custom-house 
officers  are  not  sufficiently  numerous  to  enforce 
obedience  to  the  laws ;  pains,  penalties,  indict- 
ments, all  hang  over  the  hesd  of  that  man  who 
is  bold  enough  to  exact  payment   The  Legisla- 
ture forbids  the  enforcement  of  the  law ;  and 
he  who  attempts  to  enforce  it  must  suffer  the 
penalty  of  the  law  as  surely  as  he  is  convicted 
of  the  offence.    The  marshal,  in  this  stage  of 
the  business,  cannot  interpose.  The  militia  can- 
not be  called  out,  for  tne  beet  reason  in  the 
world — ^that  they  are  committed  in  support  of 
the  other  side  of  the  Question.    Now  what  is 
to  be  done  ?    It  is  the  auty  of  the  President  to 
take  care  that  the  laws  shall  be  executed.    He 
is  invested  with  the  power  by  the  constitution, 
and  the  public  hold  nim  responsible  for  its  ex- 
ercise.   You  can  vest  the  power  nowhere  else. 
The  first  section  of  the  second  article  of  the 
constitution  invests  the  President  with  the 
"  executive  power,"  and  he  is  required  to  take 
an  oath  fiEdthfblly  to  execute  the  office  and  pre- 
serve the  constitution.    The  second  section  of 
the  same  article  makes  him  the  commander-in- 
chief  of  the  army  and  navy  of  the  United  States, 
and  of  the  miHtia,  when  called  into  actual  ser- 
vice.   The  only  question  is — ^is  it  necessary  to 
give  these  means  to  enforce  the  laws  f    If  we 
intend  to  enforce  obedience  to  the  laws,  these 
powers  must  be  given,  and  nowhere  can  they 
be  constitutionally  lodged  but  in  the  President. 
We  give  Andrew  Jackson  power  simply  to  exe- 
cute, for  a  limited  time,  the  revenue  laws  of  the 
country.    Well,  we  confide  this  power  to  a  man 
who  has  never  abused  any  power  reposed  in 
him.    He  said  that  these  proceedings  were  long 
anticipated.    They  were  the  subject  of  discus- 
sion during  the  late  Presidential  contest   Every 
vote  had  an  eye  to  the  South.    He  spoke  this 
with  respect  to  the  other  candidates,  all  of 
whom  he  knew  would  have  supported  the  con- 
stitution.   He  made  no  invidious  distinctions. 

Why  did  South  Carolina  throw  away  her  vote 
on  a  distinguished  individual,  who  was  not  a 
candidate  ?  With  an  eye  to  this  question.  Why 
did  the  people  of  the  United  States  vote  for 
Andrew  Jackson  ?  With  a  view  to  this  same 
question.  For  this  provision  in  the  law  there 
was  a  precedent,  to  which  he  would  refer. 
The  act  of  9th  Januarv,  1809,  sec.  11-18,  vol.  4. 
p.  194-^5,  to  enforce  the  embargo,  &c.  The  2a 
section  of  the  bill  extends  the  jurisdiction  of 
the  circuit  courts  in  revenue  cases.  It  gives 
the  right  to  sue  in  these  courts  for  any  injury 
incurred  by  officers,  whilst  engaged  under  the 
laws  of  Congress  in  the  collection  of  duties  on 
imports.  It  declares  that  property  taken  under 
the  authority  of  the  laws  of  the  United  Statea 
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shall  be  irrepleviable,  and  only  subject  to  the 
order  and  decrees  of  the  courts  of  the  United 
States ;  and  it  gives  the  penalty  for  the  rescue 
of  the  property  as  is  prescribed  by  the  act  of 
80th  April,  1790,  sec.  22,  vol.  2,  p.  95.  The 
provisions  of  that  law  make  the  penalty  not 
exceed  three  hundred  dollars,  and  imprisonment 
for  three  months.  This  section  has  two  objects 
in  view :  first,  it  gives  power  to  the  oflQcers  to 
sue  in  the  federal  courts ;  and  second,  it  pro- 
vides that  they  shall  not  be  dispossessed  of  prop- 
erty seized  by  them  under  the  laws  of  the  Gen- 
eral Gk>vernment,  without  the  authority  of  the 
courts  of  the  United  States.  The  object  of  this 
section  is  to  meet  legislation  by  legislation.  There 
is  nothing  in  this  provision  shocking  or  harsh. 

The  laws  of  South  Carolina,  made  to  enforce 
the  ordinance,  are  harsh  and  oppressive  beyond 
any  of  the  feudal  laws.  Under  the  replevin  act 
of  iSouth  Carolina,  the  goods  are  first  seized ;  if 
fhey  are  not  given  up,  the  return  is  made,  and 
a  capias  in  toithemam  issues;  there  is  then  a 
suit  to  recover  back  the  duties;  the  custom- 
house officer  cannot  remove  the  suit  to  any 
other  court,  and  the  judges  and  jurors  who  are 
to  decide  the  case  are  under  oath  to  support  the 
ordinance.  For  this  misdemeanor  the  officers 
are  subject  to  a  fine  of  five  hundred  dollars  and 
two  years*  imprisonment.  And  they  are  liable 
to  have  their  own  property  to  double  the 
amount  of  the  goods  seized,  taken,  and  carried 
away.  Every  professional  man  knows  to  what 
oases  a  replevm  law  is  usually  confined.  It 
views  the  custom-house  officer,  while  discharg- 
ing his  duty,  as  a  trespasser.  If  the  replevy  is 
not  obeyed,  the  intermediate  inauiry  which  the 
common  law  provides  is  discarded,  and  a  writ 
of  reprisal  issues.  It  is  not  left  discretionary 
with  the  sheriff  to  take  enough  to  satisfy  the 
demand ;  but  he  is  bound  to  take  double  the 
amount.  There  is  no  danger  that  this  part  of 
the  law  can  ever  be  executed,  for  no  one  person 
will  have  property  enough  for  so  tremendous  a 
grasp.  The  goods  are  taken  finally  from  the 
custom-house  officer  and  carried  off;  and  if  he 
attempts  to  recapture  them,  he  is  liable  to  a 
fine  of  ten  thousand  dollars,  and  two  years*  im- 
prisonment. No  such  indictment  is  subject  to 
traverse ;  that  is,  the  accused  shall  not  cross  it ; 
he  shall  not  deny  the  facts  alleged;  he  shall 
not  plead  ''  not  guilty."  This  is  the  technical 
effect  of  reftising  a  traverse.  But  can  the  word 
be  taken  in  that  sense  in  South  Carolina? 
Perhaps  the  word,  as  used  in  the  ordinance,  has 
a  meaning  peculiar  to  the  South. 

Mr.  MiLLBB  explained.  The  word  had  a  pecu- 
liar meaning  in  South  Carolina.  At  the  first 
court  the  accused  could  traverse,  but  he  had 
no  right  to  continue  the  action.  The  ordinance 
deni^  the  right  of  the  accused  to  continue  the 
case  after  the  first  term,  except  for  cause  shown. 
The  ordinance,  in  creating  this  misdemeanor, 
merely  applies  it  to  the  legal  forms  which  in 
that  State  apply  to  all  misdemeanors. 

Mr.  WiLKiNS. — ^It  was  apparent  that  the  con- 
stitution of  the  courts  in  South  Carolina  makes 


it  necessary  to  give  the  revenue  officers  tho 
right  to  sue  in  the  federal  courts.  It  was  not 
intended  to  restrict  this  right  to  any  amount  in 
controversy,  nor  to  citizens  of  other  States.  It 
falls  under  the  clause  of  th?  constitution  which 
gives  jurisdiotioh  to  the  United  States  courts  in 
all  cases  arising  under  the  constitution,  treaties, 
and  laws  of  the  United  States.  He  would  put 
a  case  in  a  few  words :  Suppose  the  collector 
of  the  port  of  South  Carolina  is  prosecuted. 
He  is  carried  to  prison,  or  the  capias  in  wither-^ 
nam  is  issued  against  him.  His  property  is  car- 
ried off  and  sold.  The  case  comes  before  the 
State  court.  He  sets  forUi  that,  under  the  laws 
of  the  United  States,  he  was  obliged  to  do  his 
duty.  On  the  other  side,  it  is  said  that  the 
laws  of  the  United  States  had  been  nullified ; 
and  the  State  laws  had  taken  their  place.  Out 
of  this  issue  springs  a  case  providea  for  by  the 
bill.  But  it  is  objected  that  the  case  will 
arise  under  the  State  law.  But,  shape  it  which 
way  you  may,  the  case  arises  out  of  the  laws 
and  Constitution  of  the  United  States,  and  the 
judicial  power  extends  to  all  cases  in  law  and 
equity.  It  ought  to  be  so.  There  ought  to  be 
a  judicial  power  co-extensive  with  the  power 
of  legislation,  and  a  co-extensive  executive 
power.  Without  this  co-extensive  power,  legis- 
lation would  be  useless  in  a  free  Government. 
Neither  domestic  tranquillity,  nor  uniformity  of 
rules  and  decisions,  can  be  secured  without  it. 

It  may  be  said  (continued  Mr.  W.)  that  in 
this  way  you  overturn  the  State  legislation,  tfnd 
that  they  ought  to  give  their  own  direction  to 
State  controversies.  So  they  may ;  but  let  them 
not  come  in  collision  with  the  constitution  and 
laws  of  the  Union.  In  every  controversy  within 
any  State,  arising  under  a  State  law,  coming  in 
collision  with  the  constitution,  or  with  a  law  of 
the  United  States,  the  federal  courts  have  ap- 
pellate jurisdiction.  He  felt  himself  too  much 
exhausted  to  read  a  case  or  two  to  which  he 
desired  to  call  the  attention  of  tiie  Senate. 
But  he  meant  to  content  himself  with  a  mere  ref- 
erence to  the  case  of  Martin  u,  Hunter*s  lessee, 
in  1st  Wheaton,  p.  804,  and  the  case  of  Cohens 
vs.  the  State  of  Virginia,  6th  Wheaton,  p.  584, 
where  this  point  had  been  decided.  If  appellate 
jurisdiction  be  given,  the  original  could  not  be 
desired.  All  the  residuum  of  jurisdiction  re- 
maining, after  the  original  jurisdiction  given  in 
specified  cases  to  the  Supreme  Court,  might  be 
exercised  in  any  way  by  the  inferior  courts 
that  Congress  might  direct.  These  observations 
were  applicable  to  the  third  section  of  the  bill, 
which  also  provides  for  the  extension  of  judiciid 
jurisdiction,  by  allowing  the  party  or  offioer  of 
the  United  States  sued  in  the  State  courts  for 
executing  the  laws  of  the  Union,  to  remove  the 
case  to  the  circuit  court.  It  gives  the  right  to 
remove  at  any  time  before  tml,  but  not  after 
judgment  had  been  ffiven ;  and  thus  affects  in  no 
way  the  dignity  of  the  State  tribunals.  Whether 
in  criminal  or  in  civil  cases,  it  gives  this  right  of 
removal.  Has  Congress  this  power  in  criminal 
cases  t    He  would  answer  this  question  in  the 
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afBrmative.  Congress  had  the  power  to  give 
this  right  in  criminal  as  well  as  m  civil  cases, 
beeanse  the  second  section  of  the  third  article 
of  the  constitntion  speaks  of  **  all  cases  in  law 
aad  equity ;  '*  and  these  comprehensive  terms 
eoTer  alL  He  referred  to  the  case  of  Matthews 
«s:  Zane,  4th  Cranch,  page  882,  which  decides 
that,  if  two  citizens  of  the  same  State,  in  a  suit 
in  their  State  court,  claim  title  under  the  sane 
act  of  Congress,  the  Supreme  Court  has  an  appel- 
late Jurisdiction  to  revise  and  correct  the  decision 
of  that  court. 

The  decision  was  founded  upon  the  principle 
tiiat  the  3d  act  of  the  constitution,  considered 
in  connection  with  the  Judiciary  act  of  1789, 
vould  not  give  it  a  more  extensive  construction 
than  it  merited ;  and  that  the  great  ohject  was, 
to  render  uniform  the  construction  of  the  laws 
of  the  United  States,  and  decisions  under  them 
upon  the  rights  of  individuals;  and  in  such 
ease  it  was  entirely  immaterial  that  hoth  par- 
ties were  citizens  of  the  same  State. 

It  was  admitted  by  Mr.  Harper,  counsel  for 
defendant  in  error,  that  the  exercise  of  jurisdic- 
tion in  such  case  would  be  undoubted,  if  it  was 
to  maintain  the  authority  of  the  laws  of  the 
United  States  against  encroachments  of  the 
State  anthorities.  The  clause  in  the  constitu- 
tion to  which  he  had  adverted  refers  to  the 
eharacter  of  the  controversy,  without  regard 
to  the  parties,  or  the  particular' form  of  the  ac- 
tion, llie  object  of  the  suit,  and  not  the  tribu- 
nal, determined  the  jurisdiction.  Was  it  to  try 
the  validity  of  an  act  of  congress  f  That  ques- 
tion determined  the  jurisdiction.  Was  it  to  try 
any  indictment  for  treason)  That  question 
determined  the  jurisdiction.  It  was  more  neces- 
sary that  this  jurisdiction  should  be  extended 
over  criminal  than  over  civil  cases.  If  it  was 
not  admitted  that  the  federal  Judiciary  had  iuris- 
didson  over  criminal  cases,  then  was  nullifica- 
tiofi  ratified  and  sealed  forever:  for  a  State 
woold  have  nothing  more  to  do  than  to  declare  an 
aet  a  felony  or  a  misdemeanor  to  nullify  all  the 
laws  of  Uie  Union.  There  were  numerous 
prgodices — pr^ndioes  peculiar  to  particular 
Statesi  which,  under  any  other  view,  would 
throw  an  jurisdiction  into  the  State  tribunals. 
Mr.  W.  would  put  a  case  to  the  Southern 
gentleroen,  by  way  of  illustration.  It  was  one 
which  they  would  feel  disposed  to  resent,  and 
one  to  which  he  felt  a  repugnance  to  refer ;  but 
he  would  take  it  as  illustrative  of  the  opinions 
he  had  thrown  out  There  was  to  be  found  in 
tiie  constitution  a  clause  which  gives  the  right 
to  the  owner  of  a  slave  to  pursue  him  from  one 
State  to  another,  and  to  take  him  wherever  he 
may  find  him.  Now  it  was  known  that  there 
was  in  some  States  a  strong  feeling  on  this  sub- 
feet,  and  that  particularly  was  this  sensibility 
to  be  found  in  the  State  of  Pennsylvania,  where 
it  was  carried  to  a  very  great  extent.  In  great 
party  times,  he  would  suppose  that  a  party  in 
reansylvania  rallied  on  this  great  principle. 
Pennsylvania  was  covered  over  with  zealous  and 
hagUy  reqiectable  abolition  societies.  He  would 


suppose  that  Pennsylvania  carried  these  feelincs 
to  such  an  extent,  as  to  pass  a  law  to  nullify  this 
clause  in  the  constitution.  He  stated  that  he  had, 
in  the  Judicial  station  which  he  had  occupied,had 
cases  brought  before  him  for  decision,  in  which 
he  had  felt  it  to  be  extremely  difficult  to  keep 
down  this  feeling.  It  had  been  even  contended 
before  him  that  the  pursuit  of  the  slave  by  his 
owner  into  that  State  was  an  unconstitutional 
act.  He  would  suppose  that  Pennsylvania  was 
to  pass  a  law,  declaring  that  the  moment  a 
slave  sets  foot  on  her  soil,  he  shall  be  at  once 
elevated  to  the  rank  and  privileges  of  a  freeman, 
and  that  thus  she  should  nullify  the  clause  in 
the  constitution  on  this  point. 

It  would  be  deemed  very  hard  by  the  south- 
em  gentlemen  that  they  could  not  try  the 
question  of  the  constitutionality  of  that  law 
before  the  Supreme  Court.  And  if  the  State 
of  Pennsylvania  were  to  pass  a  law  imposing  a 
fine  of  ten  thousand  dollars  and  five  years*  un- 
prisonment  on  any  owner  of  a  slave  found  in 
pursuit  of  him,  and  that  her  jurors  and  judges 
are  all  sworn  to  regard  this  law,  he  would  ask 
wheUier  the  United  States  courts  could  not 
have  jurisdiction  in  this  matter.  The  power  of 
the  Judiciary  would  be  entirely  nugatory  if  it 
coald  be  evaded  by  throwing  the  case  into  the 
fonn  of  a  criminal  proceeding.  He  referred  the 
Senate  to  the  cases  of  the  United  States  m. 
Moore,  8d  Cranch,  p.  169,  where  it  was  admit- 
ted that  Congress  might  give  tlie  power ;  and 
to  that  of  Martin  u.  Hunter's  lessee,  1  Wheatom 
p.  850-1,  where  it  was  admitted  that  criminal 
are  the  strongest  cases.  ^ 

The  fourth  section  of  the  bill  was  merely 
matter  of  form.  There  was  no  constitutional 
principle  involved  in  it.  It  only  authorized  the 
courts  of  the  United  States  to  supply  the  want 
of  a  copy  of  the  record.  It  was  intended  to 
obviate  tiie  difficulty  which  was  likely  to  arise 
from  the  novel  provision  contained  In  the  8th 
section  of  the  replevin  law  of  South  Carolina, 
which  makes  it  penal  in  the  clerk  to  famish 
such  record.  This  provision  did  not  meddle 
with  the  penalty  of  the  clerk  of  the  State  courts 
but  contented  itself  with  providing  means  to 
supply  the  deficiency. 

The  fifth  section  authorizes  the  employment  of 
military  force  under  extraordinary  circumstan- 
ces too  powerful  to  be  overcome  without  such 
agency,  and  to  be  preceded  by  the  proclamation 
of  the  President.  W  hat  he  had  already  sud  had 
reference  also  to  this  section  of  the  bill.  He  would 
now  merely  refer  the  Senate  to  some  precedents. 

The  first  precedent  which  he  would  notice 
was  to  be  found  in  the  act  of  May  2d,  1792,  vol. 
2,  p.  284,  repealed  by  the  act  of  Febraary  28, 
1795,  renewing  the  power  to  call  forth  the 
militia,  which  act  was  still  in  force.  This  law 
grew  out  of  the  Western  Insurrection  in  Penn- 
sylvania. Like  the  present  bill,  although  it 
was  merely  intended  to  meet  that  exigency,  it 
was  so  framed  as  to  continue  in  force.  So  the 
bill  under  consideration,  although  it  had  special 
reference  to  South  Carolina,  pointed  not  to  her 
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alone.  If  the  opposition  to  the  laws  shoold 
extend  itself,  and  the  spirit  of  disobedience 
shonld  exhibit  itself,  whether  in  the  South  or 
the  North,  the  general  principles  of  the  bill 
would  be  equally  applicable.  It  was  an  amend- 
ment of  our  code  of  laws  to  which  the  attention 
of  Congress  had  now  been  called,  and  which 
was  rendered  immediately  necessiary  by  the 
peculiarity  of  our  present  situation. 

The  second  precedent  to  which  he  would 
invite  the  attention  of  the  Senate  was  the  act 
of  the  3d  of  March,  1807,  vol.  4,  p.  116,  "to 
suppress  insurrections  and  obstructions  to  the 
laws,"  and  "  to  cause  the  laws  to  be  duly  exe- 
cuted." That  act  authorized  the  President  to 
call  out  the  land  and  naval  forces  to  suppress 
insurrections,  &c.  These  were  the  objects  for 
which  then,  as  in  the  present  bill,  this  ei^aor- 
dinary  power  had  been  conferred.  ^ 

Another  precedent  would  be  found  in  the  act 
of  January  9,  1809,  sec.  11,  vol.  4,  p.  194,  to 
enforce  the  embargo,  and  which  gives  the  power 
to  employ  the  land  and  naval  forces,  in  general 
terms,  to  assist  the  custom-house  officers.  There 
was  at  that  moment  a  great  excitement,  although 
nothing  like  the  solemn  position  in  which  South 
Carolina  has  now  placed  herself.  Tet  it  was 
deemed  expedient  to  confer  on  the  President 
this  power. 

He  would  now  refer  to  the  last  precedent 
with  which  he  should  trouble  the  Senate.  It  so 
happened  in  the  history  of  Pennsylvania,  that 
that  State  took  from  Virginia  a  strip  of  land 
bordering  on  the  Alleghany  and  Ohio  Rivers. 
On  this  strip  of  land,  where  Yir^ia  had  been 
accustomed  to  exercise  Jurisdiction,  for  which 
she  had  opened  the  titles,  and  where  she  had 
held  her  courts,  there  arose  an  insurrection. 
This  had  been  called  the  Western  Insurrection, 
but  it  was  a  singular  fact  that  it  was  confined  to 
this  narrow  strip  of  land  which  Pennsylvania 
took  from  Virginia.  The  President  was  then 
authorized  to  call  out  the  militia  of  the  State, 
because  they  were  not  committed  against  the 
United  States,  but  were  willing  to  obey  the  call. 
The  man  to  whose  name  history  has  no  parallel 
put  himself  at  the  head  of  these  troops  to  quell 
the  insurrection.  All  power  was  placed  in  his 
hands  by  the  act  of  November  24,  1794,  vol.  2, 
p.  451,  and  the  President  was  authorized  to 
place  in  West  Pennsylvania  a  corps  of  2,500 
men,  either  draughted  or  enlisted. 

The  sixth  section  of  the  bill  had  reference  to 
the  replevin  law  of  South  Carolina,  and  was 
Justified  and  rendered  necessary  by  the  12th 
section  of  that  act,  which  prohibited  any  person 
from  hiring  or  permitting  to  be  used  any  build- 
ing, to  serve  as  a  jail  for  the  confinement  of  any 
person  committed  for  a  violation  of  the  revenue 
laws,  under  penalty  of  being  adjudged  guilty  of 
a  misdemeanor,  and  fined  1,000  doUars.  and  im- 
prisoned for  one  year.-  The  State  law,  tnerefore, 
closes  all  the  jails  and  buildings  of  South  Caro- 
lina agsuinst  prisoners  held  by  process  from  the 
TJnitea  States  for  a  refusal  to  yield  obedience 
to  their  laws.    It  was  necessary,  therefore,  that 


something  should  be  done.  The  case  might  not 
be  fully  met  by  the  resolution  of  3d  March,  1791, 
vol.  2,  p.  236 ;  and  this  section  merely  incor- 
porates that  provision,  without  the  introduction 
of  any  novel  principle. 

The  seventh  and  remaining  section  of  the  bill 
extends  the  writ  of  habecu  eorptu  to  a  case  not 
covered  by  existing  laws.  These  laws  do  not 
extend  to  any  other  than  cases  of  confinement 
under  the  authority  of  the  United  States,  and 
when  committed  for  trial  before  the  United 
States  courts,  or  are  necessary  to  testify.  He 
referred  the  Senate  to  voL  2,  p.  68,  to  the  14th 
section  of  the  judiciary  act.  The  present  sec- 
tion merely  extended  the  privileges  of  that  act, 
which  was  so  essential  to  the  protection  of  the 
liberties  of  our  citizens.  It  extended  the  act  to 
cases  of  imprisonment  for  executing  the  laws 
of  the  United  States.  There  would  be  nothing 
objectionable  in  this  section ;  it  came  in  conflict 
with  no  code  of  law.  If  a  citizen  were  confined 
under  the  provisions  of  the  ordinance  of  the  24th 
November,  1832,  he  could  have  no  remedy 
under  the  laws  as  they  now  exist.  As  all  such 
cases  arose  under  the  laws  of  the  State  of  South 
Carolina,  this  section  only  extended  the  privi- 
leges of  the  writ  Of  habeoB  corpus  to  meet  those 
particular  cases  which  had  originated  in  the 
present  state  of  things. 

He  had  now  done,  having  fully  attempted  to 
explain  the  reasons  which  had  induced  him  to 
give  his  sanction  to  the  bill.  He  should  only 
say,  in  addition,  that  if  it  were  the  pleasure  of 
Congress  to  enact  this  bill  into  a  law,  he  shoidd 
most  fervently  pray  that  no  occasion  might  ever 
occur  to  require  a  resort  to  its  provisions.  It 
was  his  desire  that  the  present  bill,  when  it 
should  become  a  law,  might  be  rendered  un- 
necessary by  a  return  of  the  state  of  happy 
tranouillity  which  would  renew  the  cement  of 
our  union,  and  might  lie  for  ages  to  come, 
without  the  necessity  of  reference  to  its  provis- 
ions, slumbering  in  the  libraries  of  the  lawyer 
and  among  the  archives  of  legislation. 


Thursday,  January  81. 

Beo&nue  OoUeetion  Bill — Potoen  of  the  Federal 

Judiciary, 

The  Senate  resumed  the  considerai^on  of  tiie 
bill  further  to  provide  for  the  collection  of  the 
duties  on  imports. 

Mr.  Bibb  felt  very  sensibly,  he  said,  the 
weight  which  devolved  upon  him  in  sustaining 
his  views  of  this  subject  against  an  authority 
so  highly  respectable,  and  so  deeply  seated  in 
the  affections  of  the  people,  as  the  author  of  the 
proclamation,  to  the  doctrines  of  which  it  had 
become  his  duty  to  advert  But  whilst  he  stood 
on  the  principles  of  the  constitution ;  whilst  he 
had  on  his  side  the  opinions  of  patriots,  of  lovers 
of  liberty ;  opinions  which  were  delivered  by 
some  of  the  most  eminent  of  the  men  who 
framed  the  constitution,  which  opinions  were 
promulgated  throughout  the  United  States  for 
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flie  purpose  of  inducing  the  adoption  of  the  oon- 
ititotion,  he  felt  himsdf  dad  in  annor  impene- 
trable to  adyene  argument,  the  high  authority 
of  the  proclamation  notwithstanding. 

What  clause  in  the  constitution  delegates  to 
tlie  Federal  GoTcrnment  the  sole  power  of 
dedding  the  extent  of  the  grant  of  powers  to 
itseU^  as  well  as  the  extent  of  the  powers 
reserred  to  the  States? 

It  is  said  that  this  power  is  Tested  by  the 
ooDstltQtion  in  the  Supreme  Court  of  the  United 
StatesL    The  proTisions  are, 

^*The  Judicial  power  shall  extend  to  all  cases  in 
hv  and  equity,  arising  nuder  the  constitution,  the 
laws  of  the  United  States,  and  treaties  made,  or 
which  thaJl  be  made,  under  their  antbority/* 

**•  TkiM  constitution,  and  the  laws  of  the  United 
SUilea  which  shall  be  made  in  pursuance  thereof,  and 
aB  treatiee  made,  or  which  shall  be  made,  under  the 
antbority  of  the  United  States,  shall  be  the  supreme 
law  of  Uie  land ;  and  the  judges  in  every  State 
■haO  be  bound  thereby,  any  thing  in  the  constitu* 
tioD  or  laws  of  any  State  to  the  contrary  notwith- 
standing.'* 

Tbeee  are  the  two  provisions  of  the  constitu- 
tiofi  which  are  referred  to  as  delegating  the 
power  to  the  Supreme  Oourt,  to  be  the  sole 
Judce  of  the  extent  of  the  powers  granted  and 
of  UM  powers  reserved,  and  as  denying  to 
the  States  the  sovereign  power  of  protecting 
themselves  ag<unst  the  usurpation  of  their  re- 
served powers,  authorities,  and  privileges'.  If 
the  delegation  to  the  Supreme  Ciourt,  and  pro- 
hibition to  the  States,  are  not  contained  in  these 
tvo  dansea,  then  they  are  not  to  be  found  in 
the  federal  constitution. 

The  latter  clause  cannot  touch  the  question  in 
debate,  for  that  only  dedares  the  supremacy  of 
the  constitution,  and  the  treaties  ^^and  laws 
made  in  pursuance  thereofl'^  Powers  exercised 
coDlnry  to  the  constitution,  acts  done  contrary 
to  the  constitution,  by  the  exercise  of  authorities 
not  nndv  bnt  in  violation  of  the  constitution, 
and  by  nsnrpation  of  State  rights,  State  authori- 
ties, and  State  privileges,  are  the  subjects  under 
eonsideration. 

Let  ns  examine  the  former  clause:  "The 
jndidal  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  constitution.'* 
The  case  must  be  of  "judicial  power  ;*'  it  must 
be  a  can, "  in  law  or  equity,''  arising  under  the 
ooDstitution.  Hie  expression  is  not  "to  all 
caaea  arinng  under  the  constitution,  treaties, 
and  laws  of  the  United  States ; "  but  it  is  "  to 
aD  cases  in  law  and  equity." 

'^  Use  is  the  law  and  rule  of  speech."  By 
tins  law  and  Uiis  rule  we  must  examine  the 
Jaagnage  of  the  constitution. 

A  jodieial  power  is  one  subject ;  a  political 
power  is  another  and  a  different  subject.  A 
ease  in  law,  or  a  case  in  equity,  is  one  subject ; 
a  politaeal  case  is  another  and  a  different  sublet. 

Ju&dal  cases  in  law  and  equity,  arising  under 
the  regular  exercise  of  constitutional  powers, 
by  laws  and  treaties  made  by  authority,  are 
dilEereiit  from  political  questions  of  usurpation, 


surmounting  the  constitution,  and  involving  the 
high  prerogatives,  authorities,  and  privueges 
of  the  sovereign  parties  who  made  the  constitu- 
tion. 

In  .judicial  cases  arising  under  a  treaty,  the 
court  may  construe  the  treaty,  and  administer 
the  rights  arising  under  it  to  the  parties,  who 
submit  themselves  to  the  jurisdiction  of  the  court 
in  that  case.  But  the  court  must  confine  itself 
within  the  pale  of  judicial  authority.  It  can- 
not rightfully  exercise  the  political  power  of 
the  Government  in  declaring  the  treaty  null, 
because  the  one  or  the  other  party  to  the  treaty 
has  broken  this  or  that  article ;  and,  therefore, 
that  the  whole  treaty  is  abrogated.  To  judge 
of  the  breach  of  the  articles  of  the  treaty  by  the 
sovereign  contracting  parties,  and  in  case  of 
breach  to  dissolve  that  treaty,  and  to  declare 
it  no  longer  obligatory,  is  a  political  power 
belonging  uot  to  me  judiciary.  It  belongs  to 
other  departments  of  the  Government,  who  will 
judge  of  the  extent  of  the  imury  resulting  from 
the  violation,  and  whether  the  reparation  shall 
be  sought  by  amicable  negotiation,  or  whether 
the  treaty  shall  be  declared  no  longer  obligatory 
on  the  Government  and  the  people  of  the 
injured  party.  Yet,  by  the  law  of  nations,  the 
wilful  and  deliberate  breach  of  one  article  of  a 
treaty  is  a  breach  of  all  the  articles,  each  beinff 
the  consideration  of  the  others ;  and  the  injured 
party  has  the  right  so  to  treat  it. 

By  the  act  approved  on  the-7th  of  July,  1798, 
the  Oongress  of  the  United  States  declared 
themselves  of  right  freed  and  exonerated  from 
the  stipulations  of  the  treaties  and  of  the  consu- 
lar convention  theretofore  concluded  between 
the  United  States  and  France,  and  that  they 
diould  not  thenceforth  be  regarded  as  legally 
obligatory  on  the  Government  or  citizens  of  the 
United  States,  because  of  the  repeated  violations 
on  the  part  of  the  French  Government,  &c. 

Before  this  declaration,  the  Supreme  Court 
of  the  United  States  was  bound,  in  cases  of 
judicial  cognizance  coming  before  them,  to  take 
the  treaties  as  obligatory,  and  to  administer  the 
rights  growing  out  of  the  treaties  between 
France  and  the  United  States.  After  that 
declaration,  the  court  was  bound  to  consider  the 
treaties  as  abrogated.  The  courts  had  no 
poww,  before  the  act  of  July,  1798,  to  inquire 
mto  violations,  and  therefore  to  declare  the 
treaties  not  obligatory.  After  that  act,  they 
had  no  power  to  demand  evidence  of  the  viola- 
tions recited,  and  revise  the  political  decision  of 
the  Government. 

To  declare  these  treaties  no  longer  obligatory 
was  a  political  power,  not  a  judicial  power. 
Yet  the  violations  of  these  treaties,  committed 
under  the  authority  of  the  French  Government, 
and  the  consequent  injuries  to  the  citizens  ana 
Government  of  the  United  States,  and  the 
rights  of  the  United  States  consequent  there- 
from, before  the  act  of  July,  1798,  wore  "cases 
arising  under  the  constitution  "  and  treaties  of 
the  United  States.  But  the  judicial  power  did 
not  extend  to  those  oases  of  violation,  so  as  to 
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declare  the  treaties  no  longer  obligatory.  The 
qnestion  whether  those  violations  should  or 
should  not  abrogate  the  treaties,  did  not  make 
a  case  in  law  or  equity  for  the  decision  of  a 
judicial  tribunal.  Yet  they  were  cases  arising 
under  the  constitution.  The  power  to  decide 
them  belonged  to  the  Government  of  the  United 
States  as  a  political  sovereign ;  but  the  judicial 
power  did  not  extend  to  them;  those  cases 
belonged  to  the  political  powers,  not  to  the 
judicial  powers  of  the  Government. 

The  British  courts  of  admiralty  executed  upon 
the  commerce  of  the  United  States  the  British 
orders  in  council,  disclaiming  the  power  to 
decide  whetJier  those  orders  in  council  were 
conformable  to  the  general  law  of  nations, 
which  every  nation  is  bound  to  respect  and 
observe.  In  like  manner,  the  French  courts  of 
admiralty  executed  upon  the  commerce  of  the 
United  States  the  Berlin  and  Milan  decrees. 

The  British  and  French  courts  had  not  cogni- 
zance to  judge  the  sovereign  powers  of  the 
nations,  and  to  declare  those  orders  and  decrees 
contrary  to  the  law  of  nations ;  that  was  not  a 
judicial  power.  So  the  courts  of  the  United 
States,  even  the  Supreme  Court,  had  not  the 
power  to  declare  the  treaties  between  the  United 
States  and  France,  and  Great  Britain,  no  longer 
obligatory  upon  the  citizens  and  Government  of 
the  United  States,  because  *of  the  multiplied 
wrongs  and  injuries  committed  upon  the  citizens 
of  the  United  States  under  color  of  tliose  orders 
in  council  and  decrees,  infracting  the  law  of 
nations  and  treaties,  ana  hostile  to  the  rights  of 
the  Government  of  the  United  States.  Those 
cases,  in  their  effects  upon  the  treaties  and 
amicable  relations  between  the  United  States 
and  those  Governments,  did  not  fall  within  the 
judicial  power  of  the  courts  of  the  United  States. 
Those  questions  did  not  fall  within  the  descrip- 
tion of  ^*  cases  in  law  and  equity,"  as  used  in  the 
Constitution  of  the  United  States,  in  conferring, 
vesting,  and  defining  the  powers  of  the  judicial 
department.  Those  political  powers  belong  to 
other  departments  of  tlie  Government.  Accord- 
ing to  the  law  and  rule  of  speech  established 
by  use,  such  powers  are  classed  under  the 
denomination  of  political  powers,  prerogative 
powers,  not  under  the  head  of  judicial  powers. 

Before  I  proceed  to  illustrate  by  other  exam- 
ples the  distinctions  which  I  have  taken  be- 
tween political  powers  and  judicial  powers,  be- 
tween political  questions  or  cases  and  judicial 
questions  or  cases,  I  will  refer  to  the  declaration 
of  one  whose  opinions  on  constitutional  ques- 
tions I  know  wUl  command  respect ;  a  man  to 
whose  opinions  I  willingly  yield  my  respect, 
without,  however,  submitting  with  that  implicit 
faith  which  belongs  to  fools.  On  the  resolu- 
tions of  Mr.  Livingston,  touching  the  conduct 
of  President  Adams,  in  causing  Thomas  Nash, 
alias  Jonathan  Bobbins,  to  be  arrested  and 
delivered  over  to  a  British  naval  officer,  with- 
out any  accusation,  or  trial,  or  investigation  in  a 
court  of  justice,  Mr.  Marshall,  then  a  represent- 
ative of  Virginia,  now  chief  justice  of  the 


United  States,  in  defending  the  conduct  of  the 
President,  thus  delivered  his  opinion  in  that 
debate.— (Appendix  5,  Wheaton,  p.  17.) 

"  By  extending  the  judicial  power  to  all  oases 
in  law  and  equity,  the  constitution  had  never 
been  understood  to  confer  on  that  department 
any  political  power  whatever.  To  come  within 
this  description,  a  question  must  assume  a  legal 
form  for  forensic  litigation  and  judicial  decision^ 
There  must  be  parties  to  come  into  court,  who 
can  be  reached  by  its  process,  and  bound  by  its 
power ;  whose  rights  admit  of  ultimate  decision 
by  a  tribunal  to  which  they  are  bound  to  snb- 
mit.  A  case  in  law  or  equity  may  arise  under 
a  treaty,  where  rights  of  individuals  acquired  or 
secured  by  a  treaty,  are  to  be  asserted  or  de- 
fended in  courts."  *  "  But  the  judicial  power 
cannot  extend  to  political  compacts."  This 
distinction  between  a  political  power  and  a 
judicial  power  is  recognized  and  acted  upon  by 
the  Supreme  Court  of  the  United  States,  in 
the  case  of  Williams  w.  Armroyd,  7  Cranch, 
428,  483. 

Again  in  the  case  of  Marbury  ««.  Madison, 
(1  Cranch,  187 ;  1st  Peters'  Condensed  Reports, 
279,)  this  distinction  between  the  political  pow- 
ers of  Gk>vernment  and  the  judicial  power  is  most 
explicitly  avowed  and  recognizea  by  the  Su- 
preme Court.  The  supremacy  of  that  court  is  a 
judicial  supremacy  only.  It  is  supreme  in 
reference  to  the  other  courts,  in  (questions  of  a 
judicial  character,  brought  withm  the  sphere 
of  judicial  cognizance  by  controversies  which 
shall  have  assumed  a  legal  form  for  forensic 
litigation  and  judicial  decision.  There  must  be 
parties  amenable  to  its  process,  bound  by  its 
power,  whose  rights  admit  of  ultimate  decision 
by  a  tribunal  to  which  they  are  bound  to  sub- 
mit. "Questions  in  their  nature  political,  or 
which  are  by  the  constitution  ana  laws  sub- 
mitted to  the  Executive,  can  never  be  made  in 
this  court." 

The  decision  of  the  Executive,  upon  politi- 
cal questions  submitted  to  its  discretion,  is  as 
supreme  as  the  decision  of  the  court  within  its 
jurisdiction.  Neither  department  ought  to 
invade  the  jurisdiction  of  the  other ;  so  siud  the 
Supreme  Court  of  the  United  States  in  Marbury 
v$.  Madison.  A  iudicial  decision  binds  the  par- 
ties litigant  in  that  particular  case,  not  others 
who  are  neither  parties  nor  privies,  whose  rights 
and  privileges  are  separate  and  aistinct.  I^ot 
even  the  court  itself  is  bound  to  give  the  like 
decision  between  other  parties,  where  a  similar 
question  may  be  involved.  Prudence  will  dic- 
tate that  a  former  decision  be  not  lightly 
disregarded,  but  adhered  to  in  a  subsequent 
case,  unless  the  judges  see  an  .error  in  the  former 
decision.  But  honesty  requires  that  an  erro- 
neous opinion  be  not  carried  into  doctrine,  and 
error  perpetuated,  merely  because  of  the  first 
error.  Errors  should  be  corrected,  not  per- 
petSated.    To  err  is  the  lot  of  man ;  to  correct 

*  For  tb«  entlra  •paoeb  of  Mr  limbftll,  mo  yoL  2,  p.  457 
of  thli  Abrldfmeat. 
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n  erroTy  is  noble  and  pnuseworthy.  No 
dectaon  binds  in  law,  or  in  morality,  beyond 
tiie  rights  of  the  parties  litigant,  and  those 
ekiming  under  them  as  privies;  and  even 
there,  not  nntil  the  time  for  a  new  hearing  or 
re-trial  has  expired.  But  as  to  all  other  per- 
sona, it  binds  not.  It  is  contrary  to  the  first 
principles  of  justice,  that  the  riffhts,  interests, 
and  privileges,  of  any  person  shomd  be  decided, 
nentived,  and  abrogated,  before  he  is  heard  to 
B&e  good  his  title  and  his  claim,  his  rights  and 
his  josdfication.  Gk)d  in  his  infinite  wisdom  did 
Bol  condemn  Adam  unheard.    And  this  ezam- 

e\  of  divine  wisdom  and  justice  is  fit  to  be 
italed  by  human  tribunals. 

When  parties  present  themselves  before  the 
Sopreme  Court  of  tiie  United  States  to  litigate 
the  judicial  ouestion  involved  in  that  contro- 
veny,  the  decision  of  the  court  binds  the  rights 
and  interests  therein  represented  and  litigated ; 
it  binds  no  others. 

The  public  rights,  privileges,  authorities,  and 
prerogatives  of  the  States,  are  not  the  property 
of  inuviduala,  and  cannot  be  represented  and 
brought  up  for  decision  by  individuals. 

In  a  case  between  two  citizens,  parties  to  an 
^ectment,  duming  lands,  the  one  party  under 
a  grant  from  the  State  of  New  York,  the  other 
a^er  a  grant  from  the  State  of  Connecticut, 
in  the  gore  which  was  claimed  by  both  States, 
tiie  coart  was  competent  to  decide  the  private 
fights  and  interests  of  the  parties.  But  that 
deoaon  could  have  no  controlling  influence 
over  the  line  of  jurisdiction  between  the  two 
States ;  because  those  States  were  not  parties. 
80  said  the  Supreme  Court  of  the  United  States 
in  the  cases  of  Fowler  «#.  Miller,  and  Fowler 
fli  Lindsay,  (8  DaDas,  p.  411.)  And  one  of  the 
jadgea,  in  ddiveriuf^  his  opinion,  with  whom 
ill  eoocurred,  asked  emphatically,  *'  On  what 
principle  can  private  citizens,  in  the  Utigation 
of  their  private  claims,  be  competent  to  fix 
(he  important  rights  of  sovereignty  ?  " 

The  twelfth  amendment  to  the  constitution 
tikes  away  the  jurisdiction  which  had  been 
given  to  the  Supreme  Court  to  hold  jurisdiction 
of  a  suit  against  one  of  the  United  States  by  a 
citizen  of  another  State,  or  by  citizens  or  sub- 
jects of  any  foreign  States;  but  leaves  the 
joriedietion  conferred  over  controversies  be- 
tween two  or  more  States.  K  two  States, 
tbcrefore,  have  a  controversy,  which,  in  its 
character,  makea  a  case  in  law  or  equity 
popcr  for  judicial  cognizanoe,  it  may  be 
btooi^t  befiore  the  Supreme  Court.  Contro- 
▼ersies  between  two  or  more  States,  about  terri- 
l4«7  or  limits,  may  be  litigated  before  the 
Si^reme  Court  of  the  United  States.  But  then 
eadi  State  must  have  an  opportunity,  as  a 
party,  to  prosecute  or  defend  her  right  before 
Iba  decision  can  bind  her.  Those  are  questions 
ef  wkeum  et  tuum;  rights  of  prcH>erty  which  one 
State  d«ma  to  the  exclusion  of  the  other ;  not 
pcd^cal  rights  belonginfr  to  all  the  States  re* 

Evely,  where  the  rights  and  powers  of  one 
do  not  exclude  but  establish  the  rights 


of  each  and  every  other.  Such  rights  claimed 
for  all,  as  belonging  equally  to  ea<Si  and  every 
of  the  States  respectively,  cannot  make  a  con- 
troversy in  law  or  equity  between  two  States. 

Political  powers  not  delegated  to  the  Federal 
Government,  political  powers  reserved  to  the 
States,  constitute  the  subjects  of  the  proposi- 
tions which  are  affirmed  on  the  one  side,  and 
denied  on  the  other.  The  propositions  affirmed 
are,  that  tbe  powers  of  the  Feaeral  Government 
result  from  the  compact  to  which  the  States  are 
parties ;  that  these  powers  are  limited  by  the 
plain  sense  and  intention  of  tbe  instrument  con- 
stituting that  compact,  and  no  farther  valid 
than  they  are  authorized  by  the  grants  enumer- 
ated in  that  compact ;  "  than  that,  in  case  of  a 
deliberate,  palpable,  and  dangerous  exercise  of 
other  powers,  not  granted  by  the  said  compact, 
the  States,  who  are  parties  thereto,  have  the 
right,  and  are  in  duty  bound,  to  interpose  for 
arresting  the  progress  of  the  evil,  and  for  main- 
taining, within  their  respective  limits,  the  au- 
thorities,  rights,  and  liberties,  appertaining  to 
them." 

If  the  Congress  of  the  United  States  usurp 
and  exercise  a  power  not  delegated,  but  re- 
served, it  is  evident  that  the  controversy  about 
this  exercise  of  power  must  be  between  the 
Government  of  the  United  States  and  the  States. 
How  is  this  controversy  to  get  into  the  courts, 
and  finally  to  the  Supreme  Court,  so  as  to  bind 
the  State  as  one  party,  and  the  Government  of 
the  United  States  as  the  other  party  ?  For  on 
no  principle  can  private  citizens,  in  the  litigation 
of  their  private  claims,  be  competent  to  fix  the 
important  rights  of  sovereignty.  A  decision  in 
a  case  to  which  a  State  is  not  a  party  cannot 
bind  the  State ;  it  is  ret  inter  altoe  acta.  So 
said  this  court,  to  whom  these  litigated  ques- 
tions of  the  limits  of  sovereign  power  are  sup- 
posed to  be  referred,  by  those  who  deny  the 
right  of  the  States  to  interpose. — ^Fowler  vi. 
Miller  and  Lindsey,  8  Dall.  412. 

Mr.  Callender  was  tried,  convicted,  and  sen- 
tenced to  fine  and  imprisonment  in  the  State  of 
Virginia  by  the  federal  court,  under  the  sedition 
law.  Now,  it  is  clear  that  Mr.  Callender  was 
not  in  his  individual  person  the  representative 
of  the  State  of  Virginia,  so  as  to  bind  that  StAte 
by  the  decision,  and  fix  her  sovereign  rights. 
Mr.  Lyon  was  tried  and  sentenced  in  Vermont 
under  the  sedition  law  by  the  federal  court ;  yet 
that  decision  did  not  bind  the  State  of  Vermont 
Mr.  Cooper  was  sentenced  for  sedition  by  the 
federal  court  in  the  State  of  Pennsylvania,  yet 
that  did  not  bind  that  State;  neither  did  all 
these  decisions  bind  the  States,  nor  settle  the 
point  that  the  sedition  act  was  valid  and  constitu- 
tional ;  nor  would  the  decision  of  the  Supreme 
Court  have  had  that  effect  if  such  cases  could 
by  law  have  been  carried  to  the  Supreme  Court. 

To  bind  a  State,  and  command  obedience  to 
the  decision  of  the  Supreme  Court,  in  a  question 
relating  to  a  dangerous  usurpation  of  powers 
not  delegated,  but  retained  by  the  States,  it  is 
necessary  that  a  case  should  be  brought  before 
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that  conrt  between  the  United  States  and  a 
State,  al8  parties  litigant ;  because,  according  to 
the  first  principles  of  jarispradence,  none  bat 
the  rights  of  parties  are  bound  by  the  decision. 

Where  is  the  grant  of  power  to  the  judicial 
department  to  hold  a  plea  of  controversy 
between  the  United  States  and  a  State,  as 
parties  in  a  controversy  touching  the  political 
powers  alleged  to  be  reserved  to  the  States^ 
respectively,  and  not  delegated  to  the  Federal 
Government  ?  Is  there  any  thing  in  the  consti- 
tution which  gives  color  to  the  idea  that  a  suit 
can  be  maintained  in  the  Supreme  Court,  or  in 
any  of  the  inferior  courts,  between  the  United 
States  as  plaintiffs  and  a  State  as  defendant,  or 
between  a  State  as  plaintiff  against  the  United 
States  as  defendant,  to  settle  a  controverted 
question  of  delegation  and  reservation  of  politi- 
cal powers  f  Would  such  a  suit  be  a  case  in 
law  or  equity  according  to  any  usage  of  speech  ? 
Let  us  tirjr  to  frame  the  complaint  on  the  one 
side,  and  the  defence  on  the  other,  and  come  to 
the  judgment,  upon  the  alien  and  sedition  laws. 
What  sentence  is  to  be  passed  upon  the  State  ? 
I  suppose  that  her  resolutions  were  seditious 
and  unconstitutional;  that  she  should  forever 
thereafter  acknowledge  that  the  alien  and  sedi- 
tion laws  were  constitutional ;  that  she  repeal 
her  fSedse  and  seditious  resolutions.  Ridicu- 
lous! 

-Let  the  Attorney-General  of  the  United 
States  try  to  frame  a  bill  in  equity,  or  an  indict- 
ment for  the  United  States  against  a  State  or 
States ;  or  the  Attorney-General  of  a  State  to 
frame  a  declaration  at  law,  or  bill  in  equity,  or 
indictment,  for  a  State  against  the  United 
States,  to  try  the  controverted  questions  of 
political  powers  delegated  and  retained  by  the 
States ;  draw  out  the  phdnt,  and  it  will  appear 
at  first  blush  to  be  an  anomaly,  not  known  in 
the  vocabulary  of  "cases  of  law  and  equity," 
not  to  be  classed  under  the  judicial  power  over 
cases  in  law  and  equity,  according  to  any  law 
or  rule  of  speech.  There  is  no  grant  of  power 
to  the  Supreme  Oourt  to  hold  jurisdiction  of 
any  such  plaint  or  bilL  Such  a  plaint  in  law  or 
in  equity  would  be  a  novelty  in  the  history  of 
judicial  powers.  The  portentous  oonseauences 
of  such  a  jurisdiction  in  the  court  would  strike 
with  terror  and  amazement  as  soon  as  such  a 
process  should  be  instituted. 

The  alien  act  of  June,  1798,  was  enacted 
when  the  United  States  were  at  peace  with  all 
the  world.  By  this  it  was  declared  that  it  shall 
be  lawful  for  the  President  of  the  United  States 
"  to  order  all  such  aliens  as  he  ehall  judge  dan- 

gerous  to  the  peace  and  safety  of  the  United 
tates,  or  shall  have  reasonable  grounds  to  sus- 
pect are  concerned  in  any  treaf^onable  or  secret 
machinations  against  the  Government  thereof, 
to  depart  out  of  the  territory  of  the  United 
States  within  such  time  as  shall  be  expressed  in 
such  order.'*  Any  alien,  so  ordered  to  depart, 
found  at  large  within  the  United  States,  after 
the  time  limited  in  such  order,  and  not  having 
obtained  a  license  from  the  President  to  remain, 


was  subject  to  be  imprisoned,  on  conviction 
of  such  disobedience,  and  never  admitted  to 
become  a  citizen  of  the  United  States.  To 
obtain  a  license,  such  alien  was  to  prove  his 
innocence,  and  to  give  bond  and  security  for 
his  good  behavior,  and  for  not  violating  his 
license ;  which  the  President,  however,  might 
revoke  at  his  pleasure.  All  aliens  ordered  to 
depart,  who  did  not  obtain  license  to  remain, 
were  liable  to  be  arrested  and  sent  out  of  the 
United  States,  at  the  discretion  of  the  President 

This  act  was  not  levelled  against  the  citizens 
of  any  power,  State,  or  potentate,  at  war  with 
the  United  States,  for  there  was  then  no  decla- 
ration of  war  by  the  United  States  against  any 
foreign  poiver.  There  was  another  act  passed 
in  July,  1798,  "  respecting  alien  enemies,"  pro- 
viding for  a  case  of  war,  and  operating  only 
upon  the  citizens  or  subjects  of  thehostile  nation 
or  Government.  This  act  of  June,  1798,  was 
levelled  at  alien  friends ;  against  those  who  had 
been  invited  by  the  policy  of  the  States,  and 
the  genius  and  spirit  of  our  free  institutions^  to 
fly  from  the  oppressions  and  convulsions  of  the 
old  world,  and  seek  an  asylum  in  the  States ; 
against,  oppressed  humanity,  seeking  a  home  on 
our  peaceful  shores.  All  this  numerous  class  of 
aliens,  not  then  having  completed  their  naturali- 
zation, were  placed  at  the  discretion  of  the 
President,  to  be  removed  upon  suspidon,  with- 
out the  form  of  a  trial,  except  in  tne  mind  and 
judgment  of  the  President  The  sedition  law 
operated  upon  citizens  as  well  as  aliens. 

These  two  acts,  when  made  to  bear  against 
particular  individuals,  might  have  been  the  sub- 
jects of  judicial  investi^tion  in  each  particular 
case ;  but  the  decision  m  such  case  wonld  have 
affected  only  the  personal  rights  of  the  indi- 
viduals, parties  to  the  judicial  proceeding,  but 
could  not  fix  and  bind  the  important  rights  of 
the  State  sovereignty  involved  in  those  two 
acts  of  Congress.  Those  acts,  although  they 
had  never  been  brought  to  bear  upon  a  single 
person,  did  invade  tiie  political  rights  and 
powers  of  the  States,  violated  that  security  for 
liberty  of  speech,  of  t^e  press,  of  the  person, 
which  the  States  respectively  had  a  right,  and 
were  in  duty  bound,  to  maintain  within  their 
respective  jurisdictions ;  and  counteracted  the 
policy  and  interests  of  the  States,  by  driving 
from  their  shores  alien  friends,  whom  their  laws 
had  encouraged  and  invited  to  settie  their  vast 
tracts  of  wild,  uncultivated  lands ;  the  faith  of 
a  sovereign  State  was  pledged ;  that  sovereign 
was  bound  to  take  care  that  its  plighted  faith 
was  not  violated  by  the  usurpation  of  another 
potentate.  The  private  rights  and  personal 
security  of  individuals,  and  the  politicid  rights, 
authorities,  and  powers  of  the  State.  Govern- 
ments, were  both  invaded  and  violated  by 
tiiese  two  acts.  An  individual  might  be  in- 
dicted for  sedition,  and  sentenced,  or  be  arrested 
for  refusing  to  depart  according  to  the  order  of 
the  President^  ami  the  court  might  refuse  to 
discharge  him  upon  habeas  eorpua.  The  private 
rights  of  the  individual,  when  violated  under 
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ookr  of  the  alien  or  sedition  law,  might  he  snh- 
mitted  to  the  judicial  powers.  Bat  the  political 
powers,  authorities,  and  liberties  of  a  State, 
violated  hy  those  laws,  cannot  be  subjected  to 
the  jndiciid  power  of  a  federal  court,  supreme 
or  inferior;  they  cannot  be  arrested,  tried, 
eondemned,  removed  or  extinfl:aished.  Such 
cases  as  do  not  fall  properly  under  the  denomi- 
Bidon  of  judicial  powers,  of  cases  of  law  and 
equitj,  according  to  common  usage  and  accepta- 
tion antecedent  to  the  constitution,  required  an 
enumeration  and  express  delegation  to  the 
Judicial  department  to  hold  cognizance  of  such 
daases,  of  which  there  are  examples  in  the 
constitution;  such  as  controversies  between 
two  or  more  States,  and  between  a  State  and 
foreign  States,  &c. 

Hie  distinctions  between  political  and  judicial 
powers;  between  iudicial  cases  in  law  and 
equitj,  and  political  cases ;  between  the  bind- 
ing effect  of  a  jucUdal  decision  on  the  parties 
litigant,  and  its  want  of  obligatory  force  on 
others,  not  parties  nor  privies,  are  very  neces- 
sary to  be  observed. 

The  disregard  of  the  usage  of  speech  ante- 
cedent to  the  constitution,  and  of  the  distinc- 
tions just  mentioned,  would  remove  the  land- 
marks of  the  compact.  It  would  convert  the 
Sapreme  Court  into  a  political  council  and 
board  of  control,  to  administer  the  political 
d^niona  of  its  members.  It  would  confer  on 
the  Supreme  Court  powers  too  gigantic  and 
t^rific,  too  dangerous  to  the  peace  of  the 
United  States,  to  the  reserved  powers  of  the 
States,  and  to  the  safety  of  the  Union. 

It  would  carry  along  with  it  the  power  to  the 
&ipreme  Court  to  decide  upon  the  acquisition 
of  new  territories,  and  upon  the  admission  of 
States  into  the  Union,  formed  out  of  such  pur- 
diased  territories ;  the  power  to  decide  how  far 
infractions  of  treaties  and  delays  of  reparation 
^  abrogate  those  treaties  between  the  United 
States  and  foreign  nations. 

The  whole  system  of  the  United  States,  for 
asoertaining  and  adjusting  private  land  claims 
m  the  newly  acquired  territories  by  commis- 
aonera,  reserving  the  final  decision  to  the  Con- 
gress depends  upon  the  distinction  I  have 
taken. 

Bemove  these  distinctions,  and  the  powers 
of  the  legislative  and  executive  departments 
depend  on  the  judgment  of  the  Supreme  Court ; 
and  the  limits  of  its  own  powers  would  depend 
upon  its  own  will. 

A  new  mode  of  drawing  to  the  Federal  Gov- 
enonent  the  reserved  powers  of  the  States  is 
let  in,  which  evades  and  pats  to  naught  the 
aafegaard  to  the  minority  of  the  States  provided 
by  me  compact  against  amendments.  The  door 
b  open  to  usurpation  and  tyranny,  by  giving 
the  Federal  Grovemment  the  sole  and  entire 
control,  independent  of  any  control  of  the 
States. 

By  the' theory  of  the  constitution,  if  the  Con- 

Sas  desre  to  exercise  a  new  power  not  before 
%ated,  they  must  draw  upon  the  States  for 


a  further  surrender  and  delegation  of  another 
portion  of  their  reserved  powers.  To  sanction 
such  new  delegation  of  power,  three- fourths  of 
the  several  States  must  consent,  by  ratifying 
the  amendment  proposed.  But  in  practice, 
under  this  new  doctrine,  that  whatever  power 
is  sanctioned  by  the  Supreme  Court  of  the 
United  States  is  constitutional,  and  the  States 
have  no  power  to  interpose,  a  bare  minority  of 
both  Houses  of  Congress,  with  the  assent  of  the 
President  and  the  Supreme  Court,  or  two-thirds 
of  both  Houses  with  the  assent  of  the  Supreme 
Court,  without  the  assent  of  the  President,  may 
alter  the  constitution  at  pleasure.  If  the  Con- 
gress exercise  any  of  the  powers  reserved  to  the 
States  by  passing  an  act,  let  the  Sapreme 
Court,  in  a  litigation  between  two  citizens,  in 
which  this  law  is  incidentally  drawn  in  question, 
sanction  it  as  constitutional,  then,  according 
to  this  unlimited  power,  conferred  on  the 
Supreme  Court  by  construction,  the  act  would 
be  constitutional  law,  sound  constitutional  doc- 
trine. Protect  the  authors  of  the  law  from  a 
public  examination  of  their  conduct,  by  tiie 
terrors  of  an  alien  and  sedition  law,  to  speak  or 
to  write  against  the  authors  of  the  law  would 
be  seditious ;  to  oppose  the  law  by  force  would 
be  treason,  rebelhon  I  So  say  those  who  con- 
tend for  the  unlimited  power  of  the  Supreme 
Court  to  decide  '*all  cases  arising  under  the 
constitution  and  laws  of  the  United  States  I " 
Deny  the  rights  of  the  States  to  interpose  to 
arrest  the  usurpation,  and  where  is  the  remedy? 

Happily,  a  Legislature  cannot  be  indicted  of 
sedition ;  a  State  cannot  be  indicted  of  treason, 
and  arraigned  at  the  bar  of  a  court.  The 
general  revolt  of  a  whole  nation  against  usurpa- 
tion and  oppression  cannot  Justly  be  called 
rebellion.  Truth  is  comprehended  by  examining 
principles.  A  whole  people  resisting  oppres- 
sion, and  vindicating  their  own  liberty  and  the 
constitution,  commit  no  crime  in  so  doing. 
Private  men,  who  swear  allegiance  to  the  con- 
stitution, who  swear  "obedience  ad  legem^^^ 
swear  no  obedience  "  extra  vel  contra  legemj'^ 
The  oath  can  detract  nothing  f^m  the  consti- 
tution ;  nothing  from  the  public  liberty,  which 
the  constitution  was  intended  to  protect.  It 
admits  the  right  to  protect  and  preserve  the 
constitution,  and  imposes  a  duty  to  avenge  the 
violation  of  it. 

By  the  constitution,  the  diversified  particular 
interests  of  the  States  were  intended  to  be 
under  the  regular  action  of  the  Federal  Govern- 
ment, secured  and  reserved  from  federal  legis- 
lation: 1st,  by  a  iudicious  selection  of  the 
delegated  powers,  the  exercise  of  which  were 
most  likely  to  promote  the  general  welfare  of  all 
the  States,  ana  least  likely  to  bear  oppressively 
upon  any  one  of  them ;  2d,  by  regulations  and 
prohibitions  upon  the  exercise  of  those  powers 
so  specified  and  delegated,  so  as  to  render  th^r 
action  uniform  in  all  the  States,  and  to  guard 
against  a  preference  or  favoritism  towards  any 
of  the  States ;  8d,  by  guarding  against  amend- 
ments which  might  delegate  additional  powers^ 
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and  divest  the  States  of  farther  portions  of 
sovereignty,  unless  such  amendments  were 
proposed  by  two-thirds  of  the  Houses  of  Con- 
gress, or  two-thirds  of  the  Legislatures  of  the 
several  States,  and  afterwards  ratified  by  three- 
fourths  of  the  States. 

But  by  this  new  doctrine  of  supremacy  of  the 
federal  courts  an  irregular  action  of  the  Federid 
Government  is  substituted  in  place  of  amend- 
ment. Usurpation  of  power,  if  sanctioned  by 
the  Supreme  Court,  is  made  equal  to  an  addi- 
tional grant  by  an  amendment  of  the  constitu- 
tion. A  majority  of  the  States  combined  in 
interest  may,  if  sanctioned  by  the  Supreme 
Court,  exercise  any  powers  not  delegated, 
not  necessary  and  proper  to  execute  tiie 
powers  especially  delegated,  but  new  sub- 
stantive powers  to  the  Government,  added 
by  construction,  destructive  of  the  particular 
interests  and  prosperity  of  a  minority  of 
the  States — ^powers  which  two-thirds  of  both 
Houses,  or  two-thirds  of  the  Legislatures  of  the 
States,  would  not  propose ;  or,  if  proposed, 
would  not  be  ratified  by  three-fourths  of  the 
States  as  an  amendment  to  the  constitation. 

The  Supreme  Court  of  the  United  States  is 
not  such  sufi3cient  check  and  safeguard  against 
ttie  encroachments  of  the  central  Government 
upon  the  State  Governments.  The  number  of 
Judges  of  the  Supreme  Court  is  not  defined  by 
the  constitution.  That  number  is  but  seven  at 
present  Four  are  a  majority  of  the  court  But 
the  number  may  be  increased  at  the  pleasure  of 
the  Congress  and  a  President,  so  as  to  give  a 
minority  of  a  desired  political  cast.  These 
judges  hold  their  offices  for  life,  removable  by 
impeachment  by  the  House  of  Representatives, 
ana  conviction  by  the  concurrence  of  two-thirds 
of  the  Senators.  Their  responsibility  is  too 
remote,  and  t^e  number  too  few  for  a  high 
prerogative  court,  with  power  to  acyust  the 
political  powers  of  the  Federal  and  State  Gov- 
ernments, and  try  the  Federal  Government 
when  impeached  of  usurpation  and  encroach- 
ment upon  the  reserved  powers  belonging  to  the 
States.  If  the  central  Government  be  accused 
of  encroachment  and  usurpation,  its  triers,  the 
Supreme  Court  judges,  are,  in  their  turn,  liable 
to  DC  impeached  and  tried  by  the  central  Gov- 
ernment. The  Congress  who  commit  the  usur- 
pation are  the  only  persons  who  can  impeach 
and  try  their  judges.  The  offending  Congress 
are  to  be  tried  by  their  judges ;  and  the  offend- 
ing judges  are  to  be  impeached  and  tried  by  the 
offending  Congress.  There  is  but  little  wise 
and  practical  security  in  this  against  the  en- 
croachments of  the  central  Government.  Ko 
plaintiff  would  feel  very  safe  if  the  defendant 
had  the  sole  power  to  appoint  the  jury,  with 
the  power  superadded  to  accuse  that  jury  of 
misconduct,  and  try  the  accusation.  It  seems 
to  me  that  if  those  wise  and  practical  statesmen 
and  patriots  who  framed  the  new  federal  con- 
stitution had  designed  the  Supreme  Court  to  be 
the  sole  prerogative  court  of  high  and  ultimate 
commission  to  try  the  central  Government  for 


usurpation  of  powers  not  delegated,  and  the  final 
and  sole  safeguard  for  the  reserved  powers  of  the 
States,  they  would  have  devised  some  more  cer- 
tain and  direct  responsibility  of  the  judges  to  the 
States,  than  by  referring  their  impeachment  to 
Congress,  who  must  be  parties,  aiders,  and 
abettors  in  the  usurpation.  The  States  would 
not  have  adopted  the  constitution  if  they  had 
been  informed  that  such  was  to  be  its  interpre- 
tation. 

Are  there  no  dangers  to  liberty  to  be  appre- 
hended from  referring  all  the  political  powers 
of  the  Federal  Government,  and  all  the  reserved 
powers  of  the  States,  to  the  guardianship  of  a 
few  judges  appointed  for  life,  not  removable, 
except  by  impeachment  for  crimes  and  misde- 
meanors; not  impeachable  or  removable  for 
error  of  opinion  ?  So  far  removed  from  respon- 
sibility, Q^  for  impeachment  is  not  now  even  a 
scarecrow,^')  if  transformed  into  a  political  court 
instead  of  a  judicial  tribunal,  is  there  no  cause 
to  apprehend  that  a  majority  of  the  judges  may 
administer  their  theory  of  what  the  Govern- 
ment should  be,  instead  of  the  theory  as  actually 
adopted  by  the  States  ?  Are  no  judicial  opin- 
ions tinctured  and  discolored  with  the  party 
feelings  and  opinions  of  the  day  ?  Is  there  no 
cause  to  apprehend  that  the  judges  will  follow 
up  the  maxim  taught  in  the  law  schools,  and  is- 
sued from  the  bench,  "  est  honijudieU  ampUari 
jurisdictionem^'*^  not  only  to  the  enlargement  of 
their  own  powers,  but  to  the  enlargement  of 
the  powers  and  increase  of  the  jurisdiction  of 
the  Federal  Government,  as  the  means  conven- 
ient and  proper  to  the  end,  the  amplification 
of  their  own  jurisdiction  ? 

If  the  judges  of  the  Supreme  Court  are  to 
have  the  final  and  exclusive  authority  to  settle 
political  questions,  touching  encroachments  up- 
on the  reserved  powers  of  the  States,  and  all 
other  political  questions  arising  under  the  con- 
stitution, then,  superadded  to  those  qualifica- 
tions which  have  heretofore  been  thought  essen- 
tial for  a  judge,  the  primary  consideration  in 
selecting  him  ought  to  be,  in  what  political 
school  has  he  been  brought  up  ?  What  are  his 
political  opinions  on  certain  great  contested 
political  questions?  To  what  political  party 
does  he  belong  ?  I  respect  a  court  of  iustice, 
but  I  abhor  a  party  court.  Let  us  not,  by  con- 
struction, transform  a  court  of  justice  into  a 
political  council  of  state.  Let  us  not  transform 
the  emblem  of  iustice  into  the  emblem  of  power. 
Let  us  not  defile  the  sanctuary  of  justice  with 
the  passions  of  political  parties  contending  for 
political  powers. 

If  the  Supreme  Court  is  once  acknowledged 
to  be  the  ultimate  tribunal  for  settiing  the  boun- 
daries of  political  power  between  the  Federal 
Government  and  the  State  Governments,  so  as 
to  bind  the  parties  to  the  compact,  then  it  will 
inevitably  follow  that  the  court  will  be  the  sub- 
ject of  political  party  strife.  Reform  in  the 
courtj  by  infusing  a  new  spirit  by  other  or 
additional  judges,  will  become  the  subject  of 
political  party  strife  as  much  as  reform  in  the 
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execatiYe  admlnifltration.  The  minority  of  Con- 
greas  and  the  Executive  might  at  any  time  add 
to  the  bench  of  the  Snpreme  Goart  a  sufScient 
DQmher  of  Judges  to  cany  an  important  (ques- 
tion of  political  power.  The  British  ministry 
advised  the  Eing  to  create  a  sufficient  number 
of  new  peers  to  carry  the  reform  bill.  The 
power  of  a  majority  of  Congress,  with  the  aid 
of  the  President,  to  create  new  judges,  for  a 
special  occasion,  is  as  effectual  as  the  power  of 
the  King  to  create  new  peers. 

The  principles  of  civil  justice  to  be  admin- 
istered by  the  Judicial  tribunals  are  fixed,  immu- 
table, and  eternal ;  they  are  so  nearly  assimi- 
luted  in  all  civilized  nations,  that  they  may  be 
made  universal.  But  the  notions  of  political 
Justice,  and  balances  of  political  power,  are 
mutable  and  variant,  differing,  like  the  com- 
plexions, habits^  ednoation,  and  feelings  of  poli- 
ticians. 

If  the  Supreme  Ck>urt  is  to  be  the  sole  and 
ezdustve  judge  in  the  last  resort,  not  only  of 
judieial  questions  properly  submitted  to  it  by 
tiie  forms  of  the  constitution,  but  also  of  all 
foestions  touching  tiie  confines  of  political  pow- 
ers delegated  and  not  delegated  by  the  compact, 
then  not  only  the  legislative  and  executive 
departments  of  the  Government  hold  their 
powers  at  the  wHl  of  ^is  court,  but  the  con- 
currence of  this  court,  with  the  other  depart- 
ments of  the  Federal  Government,  "  in  usurped 
powers,  might  subvert  forever,  and  beyond  the 
posable  reach  of  any  rightful  remedy,  the  very 
consdtntion  w^hich  aU  were  instituted  to  pre- 
werxtJ*  If  one  of  the  parties  is  to  be  the  sole 
and  exclusive  Judge  of  tne  extent  of  tiie  powers 
to  him  delegated,  and  of  the  concessions  made 
by  the  other  parties,  then  such  party  would 
have  an  unlimited  and  supreme  authority 
over  the  other  parties.  It  is  not  sufficient  to 
diMriminate  in  theory  the  several  classes  of 
power,  and  distribute  them  between  the  legis- 
wive,  executive,  and  Judicial  departments; 
neither  will  it  suffice  to  >mark  with  precision 
the  boundaries  between  the  powers  aelegated 
to  tiie  Federal  Government  and  those  retained 
by  the  States,  and  trust  to  these  parchment  bar- 
rien  for  defence  against  the  insatiable  appetite 
and  restless  gnawings  of  power.  Experience 
teaches  that  Uie  efficacy  of  soch  paper  barriers 
is  too  feeble  to  withstand  the  scorching  de- 
nes of  power,  and  that  some  more  adequate 
defence  is  indispensaUe  to  secure  the  more  fee- 
ble against  the  moi>e  powerful  members  of  the 
Government. 

The  Judicial  department  does  not  present  the 
requisite  security  in  matters  of  such  transcend- 
ent and  vital  importance.  The  judges  of  the 
Supreme  Court  are  too  few  in  number.  The 
permanent  tenure  by  which  their  appointments 
are  held,  as  well  as  their  salaries  and  the  mode 
of  their  appointment,  destroys  all  sense  of  de- 
pendence on  the  States,  and  lifts  them  above  the 
eommon  burdens  of  the  people ;  and,  from  the 
very  nature  of  their  callings,  they  see  human 
nature  in  the  worst  light. 


These  are  but  too  apt  to  infuse  into  their 
minds  high-toned  notions  of  a  forcible  consoli- 
dated Government,  as  necessary  to  "  save  the 
people  from  their  worst  enemy — themselves." 
Judges,  in  a  long  course  of  official  duties,  are 
familiarized  to  the  sight  of  frauds,  chicaneries, 
misdemeanors,  and  crimes ;  accustomed  to  ex- 
ercise the  force  of  the  laws  upon  knavish 
wealth,  naked  poverty,  and  squalid  vice ;  they 
are  but  too  apt  to  confound  the  distinction 
between  the  judicial  pow^ers  necessary  to  admin- 
ister the  laws,  and  politioid  powers  necessary 
to  prescribe  the  laws ;  between  the  powers  ne- 
cessary to  be  granted  to  secure  and  protect 
against  a  violation  of  the  laws  by  the  vicious, 
and  the  powers  necessary  to  be  reserved  to  the 
ffood  for  protection  and  security  against  a  vio- 
lation ana  abuse  of  the  political  powers  of  the 
Government. 

In  England,  from  the  time  that  Alfred  hung 
the  forty  judges  for  illegal  and  corrupt  practices, 
to  the  trial  and  conviction  of  Algernon  Sidney 
for  high  treason,  in  writing  that  celebrated  trea- 
tise on  Government,  (which,  since  his  execution, 
has  been  published,)  against  the  divine  right  of 
kings,  ana  the  doctrines  of  non-resistance  and 
passive  obedience,  and  from  that  time  to  this, 
the  history  of  judicial  power,  as  exercised, 
teaches  tiiis  solemn  truth— -judges  are  but  men, 
fallible  men. 

The  history  of  judicial  power  in  our  own 
country  and  in  our  days,  is  not  less  impressive. 

But  I  forbear. 

I  respect  an  independent,  upright  judge.  There 
is  a  generous  confidence  yielded  by  the  moral 
sense  of  the  community  to  such  an  officer.  He 
is  looked  upon  as  the  guardian  of  civil  rights, 
the  protector  of  life,  liberty,  and  property. 
But  the  judge  who  exhibits  himself  as  the  zealot 
of  a  political  party,  freezes  the  generous  confi- 
dence of  the  people,  and  turns  it  into  fear  and 
trembling. 

Now,  Mr.  President,  I  wish  it  to  be  distinctly 
understood,  that,  whilst  I  concur  in  the  doctrines 
of  the  Virginia  and  Kentacky  resolutions  of 
1798,  1799,  and. 1800, 1  do  not  mean  to  approve 
the  time,  manner,  and  occasion  in  which  South 
Carolina  has  applied  them  to  practice.  They 
are  great  conservative  principles,  not  to  be  car- 
ried into  practical  effect  but  on  great  and  press- 
ing emergencies,  when  all  other  means  of  stay- 
ing the  hand  of  lawless  aggression  have  been 
tried — ^unsuccessfully  tried ;  and  when  war  and 
revolution,  in  Governments  differently  organ- 
ized firom  ours,  would  be  justifiable  in  the  eyes 
of  liberal,  enlightened,  and  impartial  men. 
These  great  conservative  powers  and  privileges, 
like  all  other  powers,  are  liable  to  abuse  in  the 
hands  of  indiscreet  and  heated  partisans.  But 
yet,  as  some  great  conservative  power  is  ne- 
cessary to  control  tiie  Government  itself,  to  hold 
it  in  subjection  to  the  constitution,  to  keep  it 
within  the  limits  of  delegated  power,  I  believe 
such  regulating  check  more  safely  lodged  in  the 
whole  body  of  a  State— a  whole  nation  of 
people ;  and  there  less  liable  to  abuse  than  if 
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lodged  in  the  hands  of  a  few,  and  those  few  < 
exposed  to  many  temptations  to  sanction  the 
usurpations,  as  participators  in  the  power  and 
emoluments  of  the  usurpation. 


Satubday,  February  2. 

£evemt6  Collection  Bill — Poteen  of  the  Federal 

Judiciary, 

The  bill  to  provide  further  for  the  collection 
of  the  duties  on  imports  again  coming  up^ 

Mr.  FRELiNGHtnrsEN  said :  When  the  senate 
a^oumed  yesterday,  I  was  referring  to  the  acts 
of  Congress  organizing  the  judiciary  of  the 
United  States,  and  thereby  preserving,  in  fnH 
spirit  and  energy,  the  principles  that  the  laws  and 
the  Constitution  of  the  United  States  shall  be 
considered  the  supreme  law  of  the  land.  This 
provbion  of  the  constitution,  and  the  legislation 
upon  it,  constitute  an  impregnable  fortress, 
against  which  speculation  and  sophistry  will 
spend  their  force  in  vain.  There  is  no  tyro  in  the 
schools,  there  is  not  an  honest  independent  yeo- 
man who  tills  our  soil,  who  cannot  comprehend 
the  whole  argument  on  this  subject.  Any  man, 
when  he  finds  that  the  laws  of  Congress  are  the 
supreme  law  of  the  land,  and  finds  laws  carrying 
out  this  provision,  knows  where  sovereignty  is 
placed  by  the  constitution  a  thousand  times 
better  than  all  the  abstract  propositions  in 
the  world  would  teach  him.  The  people  are 
not  to  be  speculated  out  of  their  senses,  and 
of  this  we  have  had  a  recent  and  very  satis- 
factory assurance.  The  princinles  of  the  proc- 
lamation were  greeted  with  almost  universal 
approbation  throughout  the  land ;  no  paper,  ex- 
cept the  Declaration  of  Independence,  had  ever 
been  received  by  the  people  with  more  heartfelt 
satisfaction ;  none  need  be,  except  that  sacred  in- 
strument ;  for  in  those  bygone  days,  there  were 
many  discordant  voices  heard  amid  the  general 
rejoicing.  But  now  there  is  but  one  voice,  from 
Georgia  to  Maine,  with  the  exception  of  that 
which  comes  from  a  single  quarter.  Who  can 
fail  to  bless  God  that  the  people  are  thus  true 
to  the  principles  of  their  fathers,  and  are  thus 
ready  to  protect  and  maintain  the  work  of 
their  fathers  ?  If  nullification  receive  not  its 
condemnation  in  our  days,  I  know,  said  Mr.  F., 
it  will  receive  the  execration  of  all  posterity. 

Why  was  it  that,  in  our  constitution,  the 
State  judiciary  was  required  to  regard  the  au- 
thority of  the  laws  of  Congress  as  supreme  ? 
Why  was  it  that  in  the  25th  section  of  the 
Judiciary  act,  an  appeal  from  the  State  to  the 
federal  courts  is  granted  ?  The  fathers  of  the 
constitution  knew  no  other  way  to  support  the 
supremacy  of  the  laws  of  Congress  tnan  this. 
They  provided  that  all  questions  arising  under 
the  constitution  should  oe  referred  to  and  de- 
cided by  the  judicial  department  of  the  Gov- 
ernment. They  with  that  temperate  wisdom 
which  characterizes  all  their  acta,  suffer  the  dis- 
puted questions  to  go  from  court  to  court.  They 
try  the  judicial  conscience  of  every  court ;  and 


if  the  State  tribunal  decides  unconstitutionally, 
the  Supreme  Court  of  the  United  States  has 
power  to  reverse  their  decision.  Ko  argument 
which  he  could  urge  would  add  to  the  weight 
which  those  wise  provisions  would  have  in  set- 
tling this  question.  They  prove  the  high  regard 
which  our  fathers  had  for  this  principle  of  the 
constitution,  and  their  extreme  anxiety  to  pre- 
serve and  perpetuate  it. 

As  a  matter  of  history,  it  would  be  interest- 
ing to  look  at  the  circumstances  attending  the 
passage  of  the  judiciary  bill.  In  what  we  some- 
times call  the  popular  branch  of  Congress,  in 
the  House  of  Representatives,  it  met  with  such 
unanimous  support,  that  the  yeas  and  nays  were 
not  called  for  when  the  question  was  taken. 
In  the  Senate,  where  the  bill  ori^ated, 
fourteen  voted  in  the  affirmative,  and  six  in  the 
negative.  Three  of  the  negatives  were  from  the 
South,  and  three  from  the  North.  Two  of  the 
Southern  negatives  were  from  the  Senators 
from  the  State  of  Virginia.  But  he  was  persua- 
ded that  the  opposition  of  Virginia  to  the  bill 
did  not  arise  from  any  objection  to  this  mode 
of  preserving  the  constitution  and  laws.  Vir- 
ginia opposed  aU  the  provisions  of  the  iudiciary 
system,  as  we  organized  it^  from  obiections 
which  she  had  to  the  form,  not  to  the  object  of 
its  establishment.  That  the  Commonwealth  of 
Virginia  did  not  oppose  the  principle  that  the 
Supreme  Court  of  ^e  United  States  is  the  arbi- 
ter in  the  last  resort,  he  would  show,  from  a 
previous  piece  of  history,  which  he  took  great 
satisfaction  in  bringing  before  the  Senate.  To 
go  back  to  the  transactions  of  former  times,  to 
contemplate  those  acts  of  our  predecessors, 
which  have  illustrated  their  own  and  our  fame, 
was  always  pleasing  and  profitable ;  and  it  was 
with  great  satisfaction  that  he  could  bring  up, 
on  this  occasion,  the  voice  of  good  old  Virginia 
in  favor  of  the  constitution ;  and  he  hoped  it 
would  put  down  forever  those  speculations 
which  would  ruin  the  constitution,  and  defeat 
the  hopes  of  the  world.  The  opinion  of  Vii^ginia, 
to  which  he  should  refer,  was  given  at  an  inter^ 
esting  time.  The  State  of  Pennsylvania,  one 
of  the  proudest  States  of  the  Union,  (he  meant 
no  invidious  distinctions,  she  was  one  of  the 
largest,  wealthiest,  and  most  powerful  of  the 
States,)  the  State  of  Pennsylvania  had  deter- 
mined, in  the  Ohnstead  case,  to  resist  the  deci- 
sion of  the  United  States  court,  and  to  resist  it 
unto  blood.  The  Legislature  went  so  frur  as  to 
pass  laws  to  call  out  the  milttia  to  resist  the 
federal  process.  The  judiciary  went  on  in  its 
quiet  steady  way.  Notice  was  given  to  the 
marshal  and  to  the  President,  that  the  State  of 
Pennsylvania  would  resist  the  process,  but  there 
was  no  fiinching  in  that  day.  The  marshal 
was  ordered  to  execute  the  law  and  the  decree 
of  the  court  An  order  was  given  to  imprison 
the  defendants.  Even  gallantry  was  overlook- 
ed, (for  ladies  were  the  defendants  ;^  and,  in  a 
case  where  the  life  of  the  constitution  was  at 
hazard,  they  would  not  even  stop  for  them, 
and  the  issue  was  about  to  be  tried  by  arms. 
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PennsTlvaxda^  at  this  point,  was  patriotic  and 
pradent  enough  to  retire,  and  give  up  the  con- 
test Notice  was  given  to  the  marshal  to  make 
up  the  debt  and  costs,  and  the  amount  was 
forthwith  paid.  Pennsylvania  would  not,  at 
the  last  pinch,  encounter  the  constitution.  Many 
patriots  appeared  then,  and  offered  to  devote 
themselves  to  the  cause,  and  to  die  in  the  last 
diteh.  The  same  language  was  used  then,  as  we 
bear  from  South  Carolina  now.  But  Pennsyl- 
vania had  too  much  patriotism  to  push  her  op- 
position to  the  extremity  of  war.  She  gave 
up  the  point,  and  proposed  an  amendment  to 
the  constitution,  for  the  establishment  of  a  tri- 
bunal to  settle  all  disputes  between  the  Govern- 
ment and  the  States.  She  took  the  advice  of 
Viiginia^  and  recorded  her  response  as  fol- 
lows: 

"  Preamble  and  resolations  on  the  proposition  of 
PeuisjlTania  to  amend  the  constitution  of  the 
United  States. 

"  The  oommittee  to  whom  was  referred  the  com- 
inmication  of  the  Governor  of  Pennsylvania,  cover- 
lag  certain  resohitions  of  the  Legislature  of  that 
Sute^  proposiDg  an  amendment  to  the  constitution 
of  the  United  States,  by  the  appointment  of  an 
Isiputial  tribunal  to  decide  disputes  between  the 
Stete  and  federal  judiciary,  have  had  the  same  un- 
der their  consideration,  and  are  of  opinion  that  a 
tribonal  is  already  provided  by  the  constitution  of 
the  United  States,  to  wit,  the  Supreme  Court,  more 
esmientiy  qualified  from  their  habits  and  duties, 
fnm  the  mode  of  their  selection,  and  from  the 
tcmne  of  their  offices,  to  decide  the  disputes  afore- 
said in  an  enlightened  and  impartial  manner,  than 
say  other  tribunal  which  could  be  erected. 

■*  The  members  of  the  Supreme  Court  are  selected 
from  those  in  the  United  States,  who  are  most  cele- 
biated  for  rirtue  and  legal  learning :  not  at  the  will 
af  ft  single  individual,  but  by  the  concurrent  wishes 
af  the  President  and  Senate  of  the  United  Sutes ; 
&ey  win  therefore  have  no  local  prejudices  and 


The  duties  they  have  to  perform  lead  them  ne- 
eessarily  to  the  most  enlarged  and  accurate  ac- 
^aaiataooe  with  the  jurisdiction  of  the  federal  and 
ssfcial  fitoate  courts  together,  and  with  the  admi- 
laliia  symmeirj  of  our  Government. 

^Tkt  tenure  of  their  offices  enables  them  to 
ptaaounce  the  sound  and  correct  opinions  they 
■ay  have  formed,  without  fear,'tavor,  or  partiality. 

**The  amendment  to  the  constitution  proposed 
by  Pennsylvania  seems  to  be  founded  upon  the  idea 
that  the  Federal  Judiciary  will,  from  a  lust  of  power, 
eaiarge  their  jurisdiction,  to  the  total  annihilation 
af  the  jurisdiction  of  the  State  courts ;  that  they 
wifl  exercise  their  wiQ  instead  of  the  law  and  the 


This  argnment.  If  it  proves  any  thing,  would 
more  stronf^y  against  the  tribunal  proposed 
to  be  created,  which  promises  so  littie,  than  against 
fltapteme  Court,  which  for  the  reasons  given  be- 
had  every  thing  connected  with  their  appoint- 
;  oaknlated  to  insure  confidence.  What  security 
have  we,  were  the  proposed  amendments  adopted, 
Aat  this  tribunal  would  not  substitute  their  will 
aad  their  pleasure  in  the  place  of  the  law  ?  The 
ladkiary  are  the  weakest  of  the  thrfe  departments 
if  Govemment,  and  least  dangerous  to  the  political 
YoujOL— 4 


rights  of  the  constitution.  They  hold  neither  the 
purse  nor  the  sword,  and  even  to  enforce  their  own 
judgment  and  decrees  must  ultimately  depend 
upon  the  Executive  arm.  Should  the  federal  ju- 
diciary, however,  unmindful  of  their  weakness,  un- 
mindful of  the  duty  which  they  owe  to  themselves 
and  their  country,  become  corrupt,  and  transcend 
the  limits  of  their  jurisdiction,  would  the  proposed 
amendment  oppose  even  a  probable  barrier  in  such 
an  improbable  state  of  things  ? 

"  The  creation  of  a  tribunal  such  as  has  been  pro- 
posed by  Pennsylvania,  so  far  as  we  are  enabled  to 
form  an  idea  of  it  from  the  description  given  in  the 
resolutions  of  the  Legislature  of  that  State,  would, 
in  the  opinion  of  your  committee,  tend  rather  to 
invite  than  prevent  a  collision  between  the  federal 
and  State  courts.  It  might  also  become,  in  process 
of  time,  a  serious  and  dangerous  embarrassment  to 
the  operations  of  the  General  Government. 

"  Beaolvedj  therefcre^  that  the  Legislature  of  this 
State  do  disapprove  of  the  amendment  to  the  con- 
stitution of  the  United  States  proposed  by  the  Le- 
gislature of  Pennsylvania. 

"  Reeclved^  o^o.  That  his  excellency  the  (Gover- 
nor be  and  he  is  hereby  requested  to  transmit  forth- 
with a  copy  of  the  foregoing  preamble  and  resolu- 
tions to  each  of  the  Senators  and  Bepresentatives 
of  this  State  in  Congress,  and  to  the  Executive  of 
the  several  States  In  the  Union,  with  a  request 
that  the  same  may  be  laid  before  the  Legislature 
thereof 

**  January  28, 1810. — ^Agreed  to,  unanimously,  by 
the  House  of  Delegates. 

"January  26,  1810. — ^Agreed  to  by  the  Senate, 
unanimously.** 

This  dootrine  is  as  sound  as  pure  gold  seven 
times  tried.  Here  is  the  very  issue  which  South 
Carolina  seeks  to  try.  Pennsylvania  called  ont 
her  militia  to  uphold  her  sovereignty,  and  in  a 
well-advised  hour  retracted  her  appeal  to  force, 
and  proposed  an  amendment  to  the  constitntion, 
for  the  purpose  of  effecting  her  object.  But 
good  old  Virginia  respected  the  wisdom  of  our 
fathers,  and  declared  that  the  constitntion  which 
they  had  provided  could  not  be  bettered  by 
amendments.  She  refused  to  sanction  an 
amendment  which  would  dispense  with  the 
judiciary  of  the  United  States.  Now,  Mr. 
President,  in  this  view  of  the  subject,  what  a 
most  admirable  system  of  Government  is  onrs. 
It  is  not  to  be  wondered  at  that  tyrants  and 
the  friends  of  power  all  over  the  world  look  at 
it  with  envy  and  jealousy.  We  cannot  but 
perceive  that,  by  the  General  and  State  Govern- 
ments, each  acting  in  their  respective  spheres, 
the  principles  of  liberty  must  ever  be  preserved. 
New  York  cannot  infringe  upon  the  rights  of 
Pennsylvania,  nor  Pennsylvania  upon  the  rights 
of  Virginia.  The  States  cannot  come  into  con- 
flict with  each  other,  nor  oan  the  General  Gov- 
ernment interfere  with  the  rights  and  jurisdic- 
tion of  the  several  States.  Bnt  as  we  have  great 
interests  in  common,  the  wisdom  of  our  pre- 
decessors provided  a  sovereignty,  above  that 
of  the  several  States,  to  attena  to  the  common 
interests.  This  constitution  was  watched  over 
with  sleepless  vigilance,  as  he  hoped  it  always 
would  be,  and  ^ectually  guarded  against  all 
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enoroAchments.  What  can  the  General  Goyern- 
ment  do  to  prostrate  the  Uberties  of  the  States, 
when  twenty-four  of  those  States  support  it  and 
continne  its  existence  and  power?  Since  he 
had  had  the  honor  of  a  seat  here,  he  had  often 
been  sorrj  to  hear  the  General  Grovemment 
miyely  spoken  of  as  an  alien  excrescence. 
Our  own  work,  the  dearly  cherished  constitn- 
tion,  bequeathed  to  us  by  our  fathers,  had  been 
scouted  at  as  an  odious  foreign  importation; 
and  the  Supreme  Court,  which  keeps  in  check 
the  different  powers  of  the  State  and  Federal 
Governments,  had  been  spoken  of  as  a  thing 
down  below  which  the  sovereign  States  ought 
not  to  submit  to.  He  rejoiced  that  this  subject 
was  now  fully  before  the  people.  He  believed  that 
the  crisis  had  been  brought  to  them  in  the  be- 
nignity of  Providence,  &at  they  might  raUy 
around  the  constitution,  and  that  tribunal 
which  preserves  all  the  principle  of  the  con- 
Btitntion  in  purity.  How,  Mr.  President,  could 
we  take  a  single  step  in  the  improvement  of  our 
condition  without  this  General  Government? 
Have  we  not  intrusted  to  it  all  the  concerns  of 
commerce,  the  collection  of  the  revenue,  the 
vast  concerns  of  the  public  lands,  our  Indian 
relations,  &o.  ?  How  can  we  take  a  single  step 
to  preserve  our  great  common  interests,  if  the 
State  sovereignties  can  annul  our  acts  at  pleas- 
ure ?  Suppose  a  case  of  war  waged  by  us,  in 
defence  of  our  national  rights,  against  a  foreign 
nation.  If  three  or  four  ill-advised  States  can 
throw  themselves  on  their  sovereignty,  refuse 
to  take  part  in  the  war,  and  nullSy  the  acts 
declaring  it,  our  country,  instead  of  being  a 
name  and  a  praise  among  nations,  would  become 
a  name  of  reproach,  and  subject  to  the  contempt 
of  the  whole  civilized  world.  He  would  much 
rather  go  back  to  the  old  confederation,  in  which 
each  State  is  bound,  in  honor,  to  pay  its  quota 
towards  the  public  exigencies.  Nothing  can  give 
us  security  for  a  single  hour  against  State  nul- 
lification. 

He  had  said,  with  submission,  that  the  Supreme 
Oourt  was  intended  by  the  constitution  to  be  the 
great  arbiter  in  regard  to  questions  within  and 
without  the  powers  conferred  upon  it.  In  answer 
to  this,  it  was  said,  suppose  the  Supreme  Court 
transcends  its  powers  ?  He  would  reply,  in  the 
language  of  Virginia,  that  we  had  adopted  the 
best  system  which  we  could  devise.  If  it  failed 
in  practice,  the  failure  would  be  owing  to  the 
imperfection  of  all  human  institutions.  No 
prudent  man  will  push  such  a  supposition  to 
its  extremity,  and  upon  the  faith  of  it  give  up 
our  constitution.  Should  it  fail  of  its  object, 
we  shall  have  but  to  mourn  over  tlie  frail- 
ty and  insecurity  of  this  as  well  as  of  all  terres- 
trial tMngs.  What  experience  has  justified  the 
supposition  that  the  authority  given  to  the 
Supreme  Court  wiU  be  abused  ?  For  fifty  years 
we  have  prospered  with  it ;  and  the  venerable 
and  illustrious  man  who  has  given  to  it  high 
renown  in  the  world,  still  lives  to  give  it  his 
beneficent  energies.  The  ludiciary  holds  neither 
the  purse  nor  the  sworo,  and  depends  wholly 


upon  its  moral  power,  and  the  aid  of  other  de- 
partments of  the  Government,  for  the  enforce 
ment  of  its  decrees.  It  is  the  great  peace  arbiter. 
Let  us  then  cherish  and  support  it  Let  us 
select  the  best  men  to  fill  its  seats,  and  we  shall 
have  no  cause  to  distrust  it.  But  what  is 
done  with  the  State  courts  ?  He  put  it  to  South 
Carolina  to  answer.  She  has  a  constitution  and  a 
judiciary.  When  her  Legislature  enacts  an  un- 
constitutional law,  what  is  done  by  her  citizens  ? 
Do  some  of  them  call  a  town  meeting  and  nul- 
lify it  ?  No ;  they  put  in  the  plea  before  the 
State  court,  that  tiie  law  is  unconstitutional,  and 
the  court  decides  the  question.  This  had  been 
done  in  his  State  a  dozen  times.  The  supposi- 
tion of  the  Senator  from  Kentucky  was  the 
merest  imagination  that  ever  afflicted  the  human 
intellect.  That  Senator^s  imagination  carried 
him  to  ^  the  extremity  of  fear.  What  fear  ? 
That  Congress  would  break  the  constitutioD, 
by  putting  in  operation  a  wicked  law.  The 
bill  of  abominations  would  come  to  the  Senate, 
and  they  would  join  the  other  House  in  the  con- 
spiracy against  the  rights  of  the  people  and  the 
States.  Then  it  would  go  to  the  Supreme  Court. 
And  who  were  they  ?  They  were  made,  he 
says,  by  the  Senate,  and  were  impeachable  onlj 
by  the  House  of  Representatives ;  and  therefore 
they  were  all  of  a  piece,  and  mieht  conspire 
together  to  defeat  the  purposes  of  the  constitu- 
tion and  the  rights  of  the  States.  This  general 
conspiracy  draws  into  its  vortex  all  the  reserved 
rights  of  the  people.  Thus  far  his  fears  alarmed 
him.  Was  it  wise  in  a  grave  nation — ^he  spoke 
in  the  abstract — ^to  indulge  in  such  violent  sup- 
positions? Such  imaginations  would  drive  a 
man  to  shut  himseu  in  a  cave,  seclude 
himself  from  all  associations  with  his  kind,  lest 
the  first  man  whom  he  may  happen  to  meet 
should  contrive  a  plot  agunst  his  life.  Because 
the  judiciary  may  turn  traitors  to  the  Govern- 
ment and  the  constitution,  and  the  legislative 
department  may  support  them  in  their  treason, 
shall  we  have  no  Government  ?  Shall  we  there- 
fore unloose  all  the  bonds  of  Government,  and 
return  to  a  state  of  anarchy  ?  Because  fathers 
may  turn  tyrants,  and  mothers  prove  monsters, 
shfidl  we  abolbh  those  dear  relations  and  ex- 
tinguish those  sacred  charities  which  they  en- 
kindle and  cherish  ?  Shall  we  draw  rules  of 
civil  and  social  conduct  from  such  violent  sup- 
positions? After  all,  we  must  confide,  to  a 
greater  or  less  extent,  in  our  fellow-man ;  more 
or  less  we  must  trust  to  others  every  moment 
of  our  lives.  Shall  we  then  sit  down  in  inglo- 
rious ease,  merely  because  our  confidence  may 
be  abused  ?  Rather  should  we  use  the  best 
means  which  our  3faker  has  given  us  to  plant 
such  safeguards  as  we  can  around  our  constita- 
tion ;  and  if  we  are  not  traitors  to  ourselves,  if 
we  dig  not  our  own  graves,  we  shall  be  free 
and  prosperous. 

But  it  is  said,  that  the  judiciary  is  not  com- 
petent, from  its  organization,  to  settle  political 
controversies.  What  is  meant  by  political  pow- 
ers ?    Every  power  is  political  to  some  extent. 
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Did  Chief  Jnsdce  Marshall  mean  to  say,  in 
the  speech  died  by  the  Senator  from  Kentucky, 
that  the  judiciary  could  not  decide  a  question 
irising  out  of  the  tariff  laws?  Never.  His 
head  was  too  sound  for  that  Besides,  a  polit- 
ical speech  is  not  the  best  authority  whicn  can 
be  adduced  for  judicial  opinions.  He  marvelled 
.  not  a  little  when  the  Senator  from  Kentucky 
mtroduoed  it  as  authority.  When  he  came  to 
look  at  it,  he  found  that  it  was  a  speech  made 
in  Congress,  in  high  party  times,  upon  a  case 
▼hich  involved  great  political  and  party  excite- 
ment at  that  day — ^the  case  of  a  British  subject 
vho  was  seized  as  a  deserter,  given  up,  and 

Sot  to  death.  But  he  rejoiced  to  find  that  the 
lostrious  individual  who  made  the  speech  refer- 
red to  was  perfectly  at  home  in  discussing  the 
sobject,  and  that  the  views  which  he  took  of  it 
di^layed  the  soundness  of  his  head  and  the 
parity  of  his  heart.  *^To  come  within  the 
description,  (of  the  powers  conferred  upon  the 
judiciary,)  a  question  must,''  he  says,  *^  assume 
a  k^  form,  for  forensic  litigation  and  judicial 
decision.  There  must  be  parties  to  come  into 
eonrt,  who  can  be  reached  by  its  process  and 
bound  by  its  power;  whose  rights  admit  of 
ultimate  decision  by  a  tribunal  to  which  they 
ire  bound  to  submit."  The  case  must  have  a 
kgal  form,  aad  parties,  and  must  be  submitted 
to  the  court ;  these  are  all  the  forms  which  are 
neeessary  tojAace  it  within  the  powers  of  the 
{iidictary.  When  something  is  to  be  abjudicated, 
nmething  to  be  given  and  taken  away,  then 
the  judicial  power  may  be  exercised,  though  the 
case  result  n-om  a  treaty.  In  the  aispute  con- 
eeraing  the  northwestern  boundary,  referred 
to  by  the  Senator  from  Kentucky,  there  were 
no  parties  but  the  two  States.  But  the  case 
nude  by  South  Carolina  has  all  the  attributes 
Tbidi  the  doctrine  hud  down  in  the  speech 
Teferrcd  to  requires. 

The  tarifflaw  is  individual  in  its  effects,  and 
Bakes  parties  by  which  the  case  can  be  submit- 
ted to  me  court.  A  merchant  belonging  to  New 
York  sqjoums  in  Charleston,  f(M*  commercial 
gnrpoflcfl.  He  imports  goods  from  Great  Britain. 
He  is  required  to  pay  the  duties  on  them. 
This  makes  a  plftii^  c^se  of  law,  involving  a  per- 
Koaldaim.  The  merchant  tells  the  collector 
that  he  cannot  pay  these  duties.  Why  ?  Here 
is  the  law  of  the  United  States,  says  the  collec- 
tor, and  I  am  bonnd  to  enforce  it.  That  law  has 
been  nulUfied,  replies  the  merchant ;  and  here 
is  the  ordinance  of  nullification,  passed  by  some 
citizens  of  this  State  who  assembled  the  other 
day  for  that  purpose.  What  will  be  the  rejoin- 
der of  the  officer  ?  He  wiU  say.  Sir,  I  act  under 
the  authority  of  the  United  States,  and  you 
mst  pay  the  duty.  The  merchant  insists,  and 
^eads  in  bar  of  the  law  the  laws  of  South  Garo- 
faia.  Is  there  any  political  question  here  to 
vbich  the  jurisdiction  of  the  Supreme  Court 
does  not  extend  ?  Where  is  the  usurpation  in 
disease?  On  the  part  of  the  United  States 
liv,  or  this  ordinance  ? 

I  have  done,  continued  Mr.  F.,  with  this  part 


of  the  case.  For  the  purpose  of  keeping  all 
power  in  check,  the  judiciary  was  established. 
The  framers  of  the  constitution  hoped  to  obtain, 
through  it,  a  peaceful  mode  for  the  adjustment 
of  all  constitutional  questions.  In  a  countxy  of 
wider  extent  than  all  Europe,  and  embracing 
under  one  Gove^ment  many  distinct  communi- 
ties, they  hoped  to  secure  perpetual  peace  and 
tranquillity  by  this  arbiter  of  peace.  Compare 
the  operation  of  this  peaceful  check  with  the 
resort  to  which  Furope  is  accustomed  for  the 
preservation  of  the  balance  of  power.  Must  we 
nave  the  sword  or  the  court  as  our  arbiter? 
Europe  has  tried  the  sword,  and  has  shed  rivers 
of  blood  in  the  vain  pursuit  of  the  balance  of 
power. 

Moin>AY,  February  4. 

JSev&Mie  Colldctian  BUI — P<noen  of  the  Federal 

Judiciary, 

The  Senate  having  again  proceeded  to  con- 
sider the  bill  to  provide  further  for  t^e  collec- 
tion of  the  duties  on  imports — 

Mr.  Brown,  of  North  Carolina,  rose.  He  did 
not  believe,  he  said,  that  he  should  be  able  to 
say  any  thing  to  equal  the  high  intellectual 
entertainifaent  which  the  gentleman  who  pre- 
ceded him  in  this  discussion  had  furnished  to 
the  Senate.  But  he  would  endeavor  to  remu- 
nerate whatever  attention  the  Senate  might 
give  to  his  plain,  homely  effort,  by  the  brevity 
of  his  remarks.  If  he  had  consulted  the  admo- 
nitions of  discretion  rather  than  of  duty,  he 
should  have  been  silent,  nor  have  offered  to 
oppose  his  views  to  those  of  raitlemen  of  such 
distinguished  ability.  But  we  bill  before  the 
Senate  involved  questions  of  such  magnitude, 
that  he  could  not  content  himself  with  a  sUent 
vote  upon  it.  The  subject  was  of  high  interest 
to  the  State  which  he  had  the  honor,  in  part,  to 
represent,  both  as  a  member  of  the  common 
Union,  and  in  reference  to  her  peculiar  position, 
bordering,  as  she  does,  upon  the  State  out  ox 
whose  legislation  arose  this  (question.  This  obli- 
gation of  duty  derived  additional  force  from  the 
resolutions  of  the  State  of  North  Carolina,  in- 
structing her  Senators  to  exert  their  infiuence  to 
obtain  a  ^^  peaceable  adjustment  of  this  contro- 
versy," ana  to  produce  a  restoration  of  harmony 
between  the  Federal  Government  and  the  State 
of  South  Carolina.  While  it  always  afforded  him 
pleasure  to  comply  with  the  requests  of  his  con- 
stituents, in  obeying  their  ii^unctions  on  tJiis 
occasion,  he  followed  also  the  dictates  of  his  own 
judgment  and  ardent  wishes.  It  was  his  earnest 
hope  that  this  contest,  which  was  now  assuming 
an  angry  and  threatening  aspect^  should  be 
settied  in  a  peaceable  manner.  He  need  not  sav 
that  he  disapproved  of  the  course  of  South 
Carolina,  or  that  his  State  disapproved  of  it. 
Her  course,  he  thought,  had  been  rash  and 
uncalled  for  by  the  exigency  of  the  times.  She 
should  have  relied,  as  ne  did,  upon  a  constitu- 
tional remedy ;  upon  the  returning  sense  of 
justice  in  the  people  of  the  Northern  and 


52 


ABBIDOMENT  OF  THE 


Sknatk.] 


Revmuie  CcUeetion  Bill — Pawert  of  the  Federal  Judicimy, 


[Febbuabt,  1888. 


Eastern  States;  and  upon  the  wisdom  and 
patriotism  assembled  in  the  legislative  halls  of 
the  country.  But  the  State  of  South  Carolina 
thouffht  differently,  and  took  redress  into  her 
own  nands.  She  was  responsible  to  herself  for 
her  course.  It  was  not  his  business  to  sit  in 
judgment  upon  her,  but  to  express,  on  his  own 
part,  and  that  of  his  State,. disapprobation  of 
her  course. 

The  bill,  though  proposing  on  its  face  to  be 
general  in  its  implication,  was  manifestly  in- 
tended to  be  applied  to  South  Carolina  alone. 
Though  the  name  was  not  written  under  the 
picture,  he  who  runs  may  easily  read.  What 
IS  the  proper  way  of  settling  this  question? 
What  course  is  most  likely  to  lead  to  a  peace- 
able adjustment  of  it?  This  is  the  question 
before  us.  The  Committee  on  the  Judicianr 
must  excuse  him,  if,  notwithstanding  the  hiffh 
respect  he  entertained  for  their  telents,  he 
should  wholly  dissent  from  the  specific  remedy 
which  they  propose.  He  did  not  believe  that 
the  bill  by  them  presented  to  the  Senate  was 
calculated  to  carry  out  the  glorious,  the  ines- 
timable principle  of  our  institutions,  that  our 
Government  should  be  essentially  pacific  in  its 
remedies.  He  believed  that,  in  its  consequences, 
it  would  be  attended  with  violence;  and  per- 
haps lead  to  civil  war.  He  objected  to  the 
provision  which  authorized  the  repulsion  by 
force  of  any  attempt  to  execute  the  laws  of 
Soutii  Carolina  in  reference  to  the  revenue.  To 
that  provision  he  mainly  objected,  but  there 
were  some  other  provisions  of  minor  importance 
which  did  not  meet  his  assent.  If  any  one 
principle  was  better  established  than  another, 
in  reference  to  our  institutions,  it  was  that  the 
military  should  be  subordinate  to  the  civil 
authority.  If  any  one  principle  was  sacred,  it 
was  this.  It  was  one  whicn  no  emergency 
lustified  us  in  departing  from ;  one  which  con- 
stituted the  very  essence  of  a  republican  form 
of  Government,  and  without  which  free  institu- 
tions could  not  exist.  When  we  establish  the 
doctrine  that  military  authority  may  step  in  to 
execute  the  law,  before  the  judiciary  has  exerted 
its  powers,  then  the  essence  and  spirit  of  our 
institutions  are  essentially  changed.  It  has 
been  our  boast  that  in  cases  where  other  na- 
tions resort  to  war,  we  resort  to  a  peaceful 
mode  of  attaining  a  settiement  of  the  <]^ue8tion ; 
and  to  the  judicial  tribunal  is  committed  the 
administration  of  these  peaceful  measures.  He 
did  not  at  all  object  to  the  due  administration 
and  operation  of  the  laws  of  the  United  States. 
He  wished  the  laws  to  find  support  in  the 
energy  of  the  constitution.  It  was  vain  to  say 
that  coercive  measures  are  necessary  in  this 
case;  for  there  is  an  inherent  energy  in  the 
constitution  which  will  enable  the  laws  to 
triumph  without  an  appeal  to  force. 

The  Senator  from  rennsylvania  (Mr.  Wil- 
stkb)  asked  us  the  other  day,  if  we  were  un- 
willing that  the  powers  proposed  to  be  given 
to  the  Executive  by  the  bill  should  be  confided  to 
the  present  President  of  the  United  States.    But 


that  was  not  the  question.  He  would  say  that 
the  past  course  of  the  President  had  been  such 
as  to  entitie  him  to  unlimited  confidence,  and 
there  was  no  individual  to  whom  he  would  more 
willingly  confide  this  power  than  to  the  Presi- 
dent. But  there  was  no  man,  however  elevated 
in  station  and  ennobled  by  virtue,  however  pure 
his  integrity  and  honest  his  purposes,  to  whom  he 
would  give  a  power  which  was  unwarranted  by  ' 
the  constitution.  We  are  told  that  a  jealous 
watch  over  the  repositories  of  power  is  the  only 
way  of  preserving  liberty.  He  could  not  believe 
for  a  moment,  that^  if  this  power  were  g^ven  to 
the  President,  he  would  abuse  it.  But  it 
might,  in  worse  times  than  these,  and  in  worse 
hands  than  his,  be  abused  to  the  destruction  of 
our  institutions.  We  may  be  told  that  the 
power  will  be  limited  as  to  continuance  and 
application.  But  what  does  history  teach  us  ? 
That  the  fact  of  to-day  becomes  a  precedent 
to-morrow.  Our  own  history  shows  us  in- 
stances of  powers,  some  well  established  as  con- 
stitntiomd,  whidi  the  framers  of  the  constitution 
and  its  early  friends  would  have  shrunk  from 
with  dread.  The  General  Government  has  been 
gradually  drawing  to  itself  the  exercise  of  doubt- 
ful powers.  When  told  that  they  are  not  given 
by  the  constitution,  they  reply  that  they  are 
justified  by  precedent. 

The  honorable  gentieman  from  Pennsylvania, 
in  the  course  of  his  remarks,  spoke  of  the  sub- 
missive manner  in  which  that  State  would  yield 
obedience  to  the  most  unjust  and  ii\}urion8  legis- 
lation of  Congress.  The  history  of  that  State 
was  illustrated  by  the  virtues  and  patriotism  of 
her  citizens,  but  the  Senator  would  pardon  him 
if  he  should  say  that  the  State  of  Pennsylvania 
was  not  quite  exempt  from  the  faults  which  are 
imputed  to  the  State  of  South  Carolina.  The 
course  of  Pennsylvania,  in  the  famous  Olmstead 
case,  had  some  agency  in  bringing  about  the 
present  state  of  thines  in  South  Carolina. 
Though  South  Carolina  had  not  derived  her  im- 
pulse from  that  source,  yet  the  doctrines  once 
contended  for  by  Pennsylvania  were  appealed  to 
in  justification  of  her  present  course.  The  opin- 
ions and  principles  of  Pennsylvania  in  the  Olm- 
stead case  had  been  cited  in  the  discussions  in 
South  Carolina,  as  justifying  her  resort  to  self- 
redress.  He  did  not  stamp  nis  approbation  on 
them,  nor  on  those  of  Carolina.  [Mr.  B.  then 
read  extracts  from  the  report  made  in  the  House 
of  Representatives  of  Pennsylvania,  on  the  mes- 
sage of  the  Governor,  relative  to  the  mandamtu 
of  the  Supreme  Court  of  the  United  States,  in 
the  case  of  Gideon  Olmstead,  as  follows :] 

*^  That  the  subject  referred  to  them  has  not  failed 
to  engage  their  most  serious  reflection.  They  have 
viewed  it  in  every  point  of  light  in  which  it  could  be 
conmdered.  It  is  by  no  means  a  matter  of  indiffer- 
ence. In  whatever  way  the  Le^^isiature  may  decide, 
it  will  be  in  the  highest  degree  important.  We  may 
purchase  peace  by  a  surrender  of  right,  or  exhibit 
to  the  present  times,  and  to  late  posterity,  an  awful 
lesson  in  the  conflicts  to  prevent  it.  It  becomes  a 
sacred  duty  we  owe  to  oar  common  country,  to  dis- 
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«ud  pBwHanimity  on  the  one  hand,  and  rashness 
on  the  other.  In  either  case,  we  shall  furnish  ma- 
terials for  historj ;  and  future  times  must  judge  of 
our  visdom  or  our  weakness.  Ancient  lustory  fur- 
infaes  DO  parallel  to  the  constitution  of  this  united 
Kpobtic  And  should  this  great  experiment  fail, 
nin  maybe  every  effort  to  establish  rational  liberty. 
Tlie  >P>nt  of  the  times  gives  birth  to  jealousy  of 
pover;  it  is  interwoven  in  our  system;  and  is,  per- 
ha|M»  essential  to  perfect  freedom  and  the  rights  of 
mtnkind.  Bat  this  jealousy,  urged  to  the  extreme, 
may  erentually  destroy  even  liberty  itself.  As  con- 
seeted  with  the  federal  system,  the  State  Govern- 
ments, with  their  inherent  rights,  must  at  every  haz- 
■H,  be  preserved  entire ;  otherwise  the  General  Gov- 
ernment may  assume  a  character  nev^r  contemplated 
bj  its  framera,  which  may  change  its  whole  nature.** 

*^Rua!lv«d^  That  in  a  Government  like  that  of  the 
United  States,  where  there  are  powers  granted  to 
the  General  Government,  and  rights  reserved  to 
tbe  Slates,  it  la  impossible,  from  the  imperfection  of 
kngosge,  so  to  define  the  limits  of  each,  that  diffi- 
coldcs  dionld  not  sometimes  arise  from  a  collision 
of  powers;  and  it  is  to  be  lamented  that  no  pro- 
naion  is  made  in  the  constitution,  for  determining  dis- 
potes  between  the  General  and  State  Governments, 
bj  tn  impartial  tribunal,  when  such  eases  occur. 

^  Baolved^  That  from  the  construction  the  United 
States  courts  give  to  their  powers,  the  harmony  of 
the  States,  if  they  resist  encroachments  on  their 
ri|fat8,  will  frequently  be  interrupted ;  and  if,  to  pre- 
Tent  this  evO,  they  should,  on  all  occasions,  yield 
to  stretches  of  power,  the  reserved  rights  of  the 
States  will  depend  on  the  arbitrary  power  of  the 
courts. 

*^R€tolted^  Thai,  should  the  independence  of  the 
States,  as  secured  by  the  Constitution,  be  destroyed, 
tbe  liberties  of  the  people,  in  so  extensive  a  country, 
cannot  long  survive.  To  suffer  the  United  States 
courts  to  decide  on  State  rights,  will,  from  a  bias  in 
&vor  of  power,  necessarily  destroy  the  federal  part 
of  oor  Government;  and  whenever  the  Government 
of  the  United  States  becomes  consolidated,  we  may 
kam  from  the  history  of  nations,  what  will  be  the 
ereak" 

Those  papers  show  what  were  the  doctrines  of 
PeBnsylvania  at  that  time;  and  it  is  well  known 
tbst  the  went  on  to  carry  tiiose  into  practical 
operation.  6he  called  out  her  whole  military 
power  to  redst  the  decree  of  the  conrtL  and  steps 
were  taken  to  bring  her  military  force  into  actual 
Krrioe.  He  did  not  adduce  this  fact  because 
be  approved  of  the  doctrines  of  Pennsylvania, 
for,  in  his  opinion,  she  went  too  far.  Bnt  he 
meant  to  show  her  rashness  did  not  draw  down 
ytpon  her  the  power  of  the  Union.  The  admin- 
istration of  that  day  bad  not  recourse  to  mili- 
tary coercion.  The  decided  stand  which  the 
6t^  had  taken  was  known  to  the  Government 
nd  to  Congreea,  bnt  they  did  not  consider  that 
any  eoerdye  measore  was  necessary  before  the 

Bicial  tribunals  had  tried  their  remedy.  Ko 
was  introduced  in  Congress,  no  measares 
noommended  by  the  President  for  meeting  tiie 
iBeasares  of  Pennsylvania  with  military  force. 
Tbeytmated  to  the  force  of  onr  institutions, 
vithoQt  other  remedy,  and  those  institutions 
tiioonphed. 


Should  not  the  recollection  of  this  transaction 
inculcate  upon  Pennsylvania  moderation,  and 
unabated  confidence  in  a  peaceful  remedy  ?  The 
case  addressed  itself  particularly  to  that  State, 
and  bound  her  to  practise  the  same  moderation 
towards  Carolina  which  the  Union  practised 
towards  her,  when,  in  a  moment  of  high  excite- 
ment, she  opposed  herself  to  the  laws  of  the 
Union.  He  would,  in  fiirther  support  of  his 
views,  read  from  a  speech  deliverea  by  a  highly 
distinguished  citizen  of  Pennsylvania,  a  passage 
which  was  fraught  with  jnst  and  liberal  senti- 
ments. [From  the  address  delivered  before  the 
literary  societies  of  Jefferson  College,  at  the  an- 
nual commencement  in  September,  1882,  by  the 
honorable  W.  Wilkins,  he  read  the  following 
passage :] 

"  If  we  start  with  horror  from  such  frightfal  con- 
sequences, let  oar  efforts  be  directed  to  avert  the 
evU  which  brings  them  in  its  tram.  Ever  keep  in 
mind  the  spirit  of  compromise  in  which  our  Consti- 
tution had  its  origin.  Instead  of  defiance  and  de- 
rision, let  us  adopt  the  tone  of  conciliation,  and, 
where  practicable,  of  concession.  Instead  of  hunt- 
ing up  materials,  from  spiteful  comparisons  between 
different  States  or  districts,  let  us  remember  only 
what  is  glorious  in  the  history,  or  estimable  in 
the  character  of  each ;  adopting  the  happy  quota- 
tion of  Lord  Chatham,  when  deprecating  that  stub- 
born and  contemptuous  defiance  which  led  to  the 
dismemberment  of  the  BriUsh  empire ;  let  each 
State,  in  reference  to  every  odier, 

*  Be  to  her  flralts  a  llttli»  bUnd, 
Be  to  her  virtaes  very  kind.*  ** 

In  dwelling  on  the  common  efforts  and  the 
common  sacrifices— on  that  precious  fund  of 
glorious  recollections  which  two  wars  have  acca- 
mulated  for  the  whole  country — there  must  be 
kindled  a  generous  and  sympathetic  ardor  which 
will  prove  the  most  powerful  of  centripetal 
forces.  I  agree,  contmued  Mr.  B.,  that  the 
spirit  of  compromise  and  conciliation  is  the 
strongest  bond  which  binds  us  together^  and  it 
is  that  tie  which  unites  us,  and  not  the  strong 
arm  of  military  power. 

The  gentleman  from  New  Jersey,  in  the  course 
of  his  remarks,  said  that  the  constitntion  was 
ratified  by  the  people ;  that  it  was  submitted  to 
tbe  States  merely  from  convenience ;  and  that 
the  people  had  clothed  tbe  General  Government 
with  its  powers.  To  that  position  he  would 
not  assent.  It  brings  up  the  gr^t  question  of 
consolidated  powers.  The  establishment  of  this 
doctrine  utterly  annihilates  the  constitntion  as 
it  was  expounded  by  the  most  enlightened  re- 

CMicans  of  '98  and  '99.  K  that  doctrine  had 
n  constitntional,  then  it  was  only  necessary 
that  the  constitution  should  be  ratified  by  the 
majority  of  the  people.  The  ceremony  of  sub- 
mittang  the  instrmnent  for  the  ratification  of  the 
States  was  an  idle  mockery,  if  the  powers  grant- 
ed by  the  constitution  were  not  granted  by  the 
sovereign  States,  but  by  the  people  in  mass. 
He  womd  refer  to  the  history  of  the  transaction. 
Eleven  States  had  ratified  the  constitntion,  con- 
stituting an  overwhelming  m^ority  of  the  peo- 
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pic ;  bat  still  North  Carolina  refused  to  ratify  it, 
and  so  did  Rhode  Island.  As  soyereign  States, 
they  refused  their  sanction  to  it.  If  the  doctrine 
of  the  Senator  from  New  Jersey  was  correct, 
North  Carolina  was,  at  this  time,.gailt7  of  re- 
sistance to  the  constitution  and  laws.  Little 
Rhode  Island  was  guilty  of  opposition  to  the 
supreme  law  of  the  land,  for  she  did  not  come 
into  the  Union  for  some  time  after  North  Caro- 
lina. That  single  circumstance  shed  much  light 
on  this  subject.  The  State  of  Rhode  Island,  a 
small  State,  but  little  larger  in  population  tlian 
some  of  the  counties  in  New  York,  yet  exercis- 
ing on  that  occasion  a  sovereignty  co-eztensive 
with  that  of  New  York,  Pennsylvania,  or  any 
other  State  in  the  Union.  Another  fact  repu- 
diates the  doctrine  here  advanced,  that  the  con- 
stitution is  the  work  of  the  people.  It  is  only 
necessary  for  a  majority  of  the  States,  constitut- 
ing one-fourth  of  the  people,  to  refuse  to  elect 
Senators,  and  an  end  is  put  at  once  to  the  Gen- 
eral Government.  This  consideration  puts  to 
flight  all  the  arguments  urged  to  prove  that  this 
is  a  consolidated  Grovemment.  He  was  aware 
that  it  had  been  said,  in  reply  to  this  remark, 
the  meaning  of  the  quorum,  which  was  neces- 
sary to  enable  the  Senate  to  transact  business, 
would  in  this  case  be  construed  to  mean  a  minor- 
ity of  the  States  actually  represented ;  and  the 
States  not  represented  would  not  be  considered  as 
belonffinff  to  the  Union.  But  this  objection 
would  drive  gentlemen  to  an  admission  of  the 
rights  of  secession — a  doctrine  which,  perhaps, 
they  would  not  be  willing  to  allow ;  for  if  a  State 
has  not  the  right  of  secession,  no  act  that  she 
herself  may  do,  or  omit  to  do,  can  place  her  out 
of  the  Union. 

But  if  the  origin  and  nature  of  our  govern- 
ment did  not  put  this  idea  to  rest,  the  character 
and  extent  of  our  country  would  have  done  so. 
The  people  of  so  wide  and  various  a  surface 
would  never  have  delegated  the  powers  to  make 
a  consolidated  €k>vernment.  Tney  knew  that 
no  such  Government  could  exist  here.  What 
says  Mr.  Hamilton  in  the  Federalist?  What 
says  Mr.  Madison  on  the  subject?  Why,  that 
to  adopt  a  cons<^ated  Government  would  be 
destroying  the  principles  of  the  revolution,  and 
would  inevitably  lead  to  monarchy.  And  why  ? 
Because  whenever  a  minority,  having  adverse 
interests  to  the  minority,  should  combine  to 
oppress  the  smaller  portion,  the  latter  would 
have  to  intrench  themselves  behind  their  re- 
served rights,  and  make  resistance  to  the  oppres- 
sion, or  be  annihilated. 

What  would  be  the  consequence  of  this  resist- 
ance ?  So  soon  as  the  minority  discovered  that 
the  minority  were  forcing  interests  adverse  to 
their  own,  and  they  began  to  resist  the  encroach- 
ment, the  military  arm  of  the  Ck>vemment 
would  immediately  be  strengthened,  and  there 
would  be  but  one  step  beyond — ^that  of  a  mon- 
archy. 

The  gentleman  from  New  Jersey  had  said 
that  it  was  the  aspiring  pride  of  the  State  sove- 
reigntiea  whidi  had  \A  to  this  state  of  things. 


The  aspiring  pride  of  the  State  sovereignties ! 
It  was  an  avowal  of  doctrines  such  as  these 
which  was  so  repugnant  to  his  feelings.  It  was 
well  known  that  in  the  origin  of  the  Govern- 
ment the  country  was  divided  into  two  great 
parties.  One  of  these  parties  contended  in 
favor  of  the  reserved  rights  of  the  States,  and 
to  restricted  powers  of  the  General  Government. 
l*he  other  was  for  conferring  on  the  General 
Government  unlimited  powers.  This  last  was 
called  the  federal  party.  With  a  loud  note  they 
proclaimed  the  necessity  of  investing  the  Gener- 
al Government  with  a  vast  range  of  authority. 
Some  of  them  even  went  so  far  as  to  propose  a 
form  of  GoveAiment  which  would  have  been 
substantially  a  monarchy.  Mr.  Hamilton,  in  the 
convention  which  framed  the  federal  constitu- 
tion, had  advocated  the  appointment  of  a  chief 
£](ecutive  Magistrate,  and  a  Senate  during  good 
behavior,  which  was  equivalent  to  appointing 
them  for  life.  Such,  said  Mr.  B.,  is  my  remem- 
brance of  the  subject.  The  history  of  these 
times  will  show  the  fact.  The  doctrine  of  State 
rights,  and  of  the  reserved  powers  of  the  State 
sovereignties,  was  abhorrent  to  the  leaders  of 
that  party.  They  did  not,  however,  succeed  in 
carrying  their  enlarged  views  into  effect.  He 
did  not  intend  to  characterize  the  whole  of  that 
party  as  entertaining  these  views.  But  such 
were  the  sentiments  of  some  of  its  leaders. 
Nor  did  he  intend  to  impugn  the  motives  of 
these  gentiemen,  though  he  doubted  not  they 
were  actuated  by  feelings  as  patriotic  as  those 
which  actuated  any  men.  But  it  was  well  known 
that  the  high-toned  part  of  the  fedend  party- 
did  doubt  the  competency  of  the  people  to  self- 
government.  They  were  for  arming  the  federal 
power  with  all  authority,  in  order,  as  they  said, 
to  save  the  people  from  their  own  worst  ene- 
mies. There  were  some  of  the  prominent  men 
of  the  country  who  did  not  subscribe  to  that 
principle,  but  who  did  believe  that  the  people 
were  competent  to  self-government ;  that  they 
were  fully  able  to  go  through  the  work  which 
they  had  begun,  and  to  carry  out  that  beautifril 
theory  of  republican  rule.  Happily  for  the 
country,  they  prevailed.  Happily  for  the  coun- 
try, the  principle  was  established,  that  the 
States  were  sovereign  and  independent,  as  to  all 
powers  which  they  had  not  delegated  to  the 
General  Government.  And  some  of  the  repub- 
lican party  went  so  far  as  to  believe  that  the 
States  themselves  had  the  rights  in  the  last  re- 
sort, to  determine  for  thems^ves  what  were  the 
precise  powers  which  they  had  delegated.  He 
was  well  aware  that  the  doctrine  of  nullification, 
as  it  now  prevdled  in  South  Carolina,  was 
about  to  be  made  use  of,  not  against  that  doc- 
trine alone,  which  he  did  not  rise  up  to  defend, 
but  for  the  purpose  of  founding  upon  it  a  war 
of  extermination.  It  was  against  that  that  he 
desired  to  enter  his  protest ;  under  this  masked 
battery,  he  saw  that  it  was  intended  to  fire  upon 
the  rights  of  the  States.  Gtontiemen  held  up 
the  flaff  of  nullification,  rang  all  the  ohangea 
upon  the  word,  sounded  the  tocsin  of  alarm 
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timmghoat  the  conntrj,  and  presented  the 
whole  matter  in  a  light  the  most  unfavorable 
to  South  Carolina,  in  order  to  Jostify  to  the 
other  States  the  war  which  they  were  disposed 
to  vage.  It  waa  a  war,  too,  which  wonld  admit 
of  no  nentrals.  The  gentiemen  who  have  taken 
the  strong  ground,  like  Napoleon,  have  thrown 
oat  the  declaration,  that  there  must  be  no  neu- 
trals. 

I  take  my  stand,  said  Mr.  6.,  on  the  reserved 
rights  of  the  States.  I  repudiate  the  doctrine 
of  nuUifieation.  I  repudiate  also  the  high-toned 
doctrine  of  the  federal  party.  I  believe  it  is  to 
that  high-toned  doctrine  that  we  are  to  attrib- 
ute nnltification.  I  believe  that  doctrine  pro- 
doeed  it ;  is  the  parent  of  it  It  is  by  an  im- 
proper pressure  of  the  Federal  Government  on 
the  rights  of  the  States^  and  by  exercising  doubt- 
fid  powers,  that  the  State  of  South  Carolina 
has  been  thrown  into  this  position.  He  did  not 
sein  to  justify  the  course  of  that  State.  But 
whedier  she  was  right  or  whether  she  was 
wrong,  this  furnished  her  with  something  like 
SB  exeose  for  her  conduct.  He  believed  that 
the  principle  was  as  susceptible  of  demonstra- 
tion as  any  principle  of  mathematics;  that 
ahnost  any  attitude  of  resistance  against  the 
Federal  Government,  in  which  States  had  been 
nen,  aroee  out  of  the  unwarrantable  exercise 
of  doubtful  powera  by  the  United  States.  They 
lad  always  been  indined  to  tranquillity.  They 
lad  always  been  disposed  to  make  a  child^s  bar- 
gab  with  the  United  States :  If  you  will  let 
IB  akme,  we  will  let  you  alone.  They  would 
Dsver  have  admitted  the  idea  of  rising  in  oppo- 
■tioQ  to  the  United  States,  unless  there  had 
ken  araae  exciting  cause.  The  whole  history 
of  tiie  worid  proves  this  &ct.  There  is  no  pre- 
ttdtsDt  where  a  people  have  arrayed  themselves 
apiost  a  supreme  power  without  any  occasion, 
beeaose  the  great  body  of  mankind  has  always 
beea  found  more  ready  to  acquiesce  in  oppres- 
aoD  than  to  resist  it.  He  desired  gentlemen  to 
podnee  a  single  precedent  where  a  people 
Those  poisuits  are  peaceful  and  agricultural  for 
the  most  part,  were  wiUing  to  cast  away  **  the 
piping  Umee  of  peace,"  and  for  the'  mere  love 
sf  ^aej  to  rush  into  a  conflict  agiunst  power, 
•ad  that  power  twenty  times  larger  than  itself. 
Coold  gentlemen  produce  an  instance  where  any 
State,  withoat  provocation,  had  ever  offered  re- 
tBtanee  to  the  General  Government?  He  had 
fhas,  he  beMeTed,  established  the  great  principle 
that  the  States  themselves  were  always  willing 
to  he  quiet^  and  that  most  of  the  opposition 
vlneh  had  been  manifested  agiunst  the  General 
Government  had  arisen  from  the  exercise  of 
douhtfol  power  by  that  Government^  by  which 
had  been  provoked  that  State  pride  which  the 
teatleman  from  New  Jersey  so  earnestly 
mooaoed.  Without  that  pride  this  republic 
vodd  now  have  been  as  nothing.  To  justify 
4h  prinelple,  that  moat  of  the  controversies 
vhl»  had  arisen,  have  arisen  from  the  droum- 
Staaee  of  the  Federal  Government  taking  their 
dahataUe  ground,  he  wonld  read  an  auUiority 


which  would  meet  with  the  approbation  of  all 
pure  democrats.  It  was  the  authority  of  George 
Clinton,  a  name  deserving  of  all  respect ;  elarum 
etvenerdbile  noinen;  a  man  distinguished  for 
his  steady  adherence  to  democratic  doctrines. 
When  he  was  President  of  the  Senate  in  1810, 
he  gave  his  casting  vote  against  the  bank.  It 
was  on  that  occasion  that  he  used  the  following 
lang^nage: 

"  In  the  course  of  a  long  life  I  have  found  that 
Government  is  not  to  be  strengthened  by  the  aa- 
Bumption  of  doubtful  powers,  but  by  a  wise  and  en- 
ergetic execution  of  those  which  are  incontestable ; 
the  former  never  fails  to  produce  suspicion  and  dis- 
trust, whilst  the  latter  inspires  respect  and  confi- 
dence. 

*^  If^  however,  after  a  fur  experiment,  the  powers 
vested  in  the  General  Ch>vernroent  shall  bo  found 
incompetent  to  the  attainment  of  the  objects  for 
which  it  was  instituted,  the  constitution  happily 
furnishes  the  means  for  remedying  .the  evil  by 
amendment ;  and  I  have  no  doubt  that,  in  such 
event,  on  an  appeal  to  the  patriotism  and  good 
sense  of  the  community,  it  will  be  readily  applied.** 

What  was  the  result  of  his  experience  t  That 
the  Government  was  never  streuffthened  by  the 
exercise  of  doubtful  powers.  A  doctrine  which 
still  prevails  among  the  distinguished  leaders 
of  the  party  in  the  State  of  ]n  ew  York,  and 
which  they  can  never  consent  to  surrender,  un- 
less they  shonld  become  recreant  to  the  great 
principles  which  they  have  always  maintained. 
But  he  would  not  only  quote  authority,  but  he 
would  also  quote  facts.  What  was  it  which  excit- 
ed the  first  controversy  between  a  State  and  the 
United  States ;  a  conflict  which  threatened  to 
bring  ruin  on  the  country,  and  which  was  des- 
ignated the  reign  of  terror  by  the  republican 
party,  as  it  well  deserved  to  be  characterized  t 
He  referred  to  the  alien  and  sedition  law,  which, 
by  usurping  the  power  of  trampling  into  dust 
the  liberty  of  speech,  the  freedom  of  the  press, 
and  all  the  rights  and  securities  which  the  people 
had  enjoyed,  called  forth  a  movement  the  most 
glorious  to  the  country  that  could  be  imaginedL 
It  drew  forth  the  celebrated  report  of  Mr.  Madi- 
son, a  report  to  the  merits  of  which  he  was 
totally  inadequate  to  do  Justice.  This  was  a 
movement  of  the  aspiring  pride  of  the  State 
sovereignties,  which,  instead  of  destroying  the 
Union,  brought  back  the  Government  to  its  first 
principles.  So  much,  then,  for  State  pride.  If 
that  State  pride  had  preserved  the  constitution 
at  its  last  gasp,  it  ought  not  to  have  called  down 
upon  it  such  unqualified  reprobation.  The 
doctrines  of  Virginia  saved  the  confederacy  in 
^t  dangerous  crisia.  They  produced  a  civil 
revolution,  which  brought  into  power  the  wisest 
and  the  ablest  statesman  who  ever  lived  in  any 
oountry.  This  was  one  of  the  benefits  which 
had  resulted  from  State  pride. 

In  the  case  of  the  establishment  of  the  United 
States  Bank  there  arose  idso  a  conflict  of  powers. 
There  were  many  -who  believed  that  it  was  an  as- 
sumption of  power  not  delegated  to  the  Federal 
Government.  Ohio  was  one  of  the  States  which 
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held  that  opinion.  This  matter  also  was  finally 
acyusted.  What  was  the  next  question  which 
agitated  the  coantry  ?  It  was  the  exercise  of 
the  power  of  internal  improTcment.  That  was 
not  an  expressed  power  granted  to  the  General 
Government.  It  was  among  the  donbtful  pow- 
ers, and  the  right  to  exercise  it  was  denied  by 
several  of  the  States.  It  was  denied  by  the 
State  of  New  Hampshire,  and  by  a  very  respect- 
able portion  of  the  State  of  New  York,  which 
held  that  it  was  one  of  the  doubtful  powers. 
The  right  of  appropriating  money  to  all  or  any 
objects  was  another  of  the  doubtfi^  powers.  The 
State  of  New  York,  and  some  other  of  the 
States,  disputed  the  right  of  the  Federal  Govern- 
ment to  appropriate  money  except  for  the  pur- 
poses pointed  out  by  the  constitution.  Such 
are  the  contentions  which  had  arisen  from  the 
exercise  of  doubtful  powers  by  the  Federal  Gov- 
ernment. 

The  case  of  Georgia  was  the  next  to  which  he 
would  call  the  attention  of  the  Senate.  The 
usurped  powers  which  the  United  States  at- 
tempted to  exercise  over  her  provoked  the  pride 
of  that  State,  as  well  it  might.  When  the  Gov- 
ernment of  the  United  States  undertook  to  tell  her 
that  she  could  not  extend  her  jurisdiction  over 
the  whole  of  her  own  soil,  she  might  well  resist. 
This  contention,  arising  also  from  the  exercise 
of  doubtful  powers  by  the  United  States,  was 
at  one  moment  pregnant  with  awful  menace. 

The  last,  but  not  the  least,  of  the  conflicts 
which  have  arisen  from  the  exercise  of  doubtful 
powers  by  the  General  Government,  was  in  rela- 
tion to  the  protective  system.  Here  the  Grov- 
ernment  of  the  United  States  had  assumed  the 
right  of  unlimited  taxation,  of  taxing  one  por- 
tion of  the  community  for  the  benefit  of  another 
and  a  more  favored  portion.  He  hoped  that  he 
had  thus  succeeded  in  establishing  the  position 
that  most  of  the  controversies  which  had  arisen 
had  their  origin  in  the  exercise  of  doubtful  pow- 
ers by  the  Federal  Government,  operating 
against  those  rights  which  the  States  deem 
necessary  for  the  preservation  of  their  exist- 
ence in  a  sovereign  capacity. 

The  gentleman  from  New  Jersey  had  held  up 
the  constitution  in  his  hand,  and,  with  all  that 
patriotic  ardor  for  which  he  was  distinguished, 
said  he  should  cling  to  the  bond.  I,  too,  said 
Mr.  B.,  will  cling  to  the  bond ;  and  while  I  will 
willingly  allow  the  gentleman  to  take  full  usage, 
I  hope  that,  in  taking  the  pound  of  flesh,  he  will 
not  spill  one  drop  of  blood.  The  gentleman 
had  also  said,  that  old  Rome  never  submitted 
to  the  dictation  of  any  of  her  provinces.  This 
was  a  luminous  commentary  on  the  rest  of  his 
remarks.  No  wonder  that  he  had  spoken  dis- 
paragingly of  the  States,  when  he  compared 
them  to  Roman  provinces.  This  sufficiently 
accounted  for  the  consolidated  principles  of  the 
gentleman  from  New  Jersey.  But  old  Rome 
was  always  ready  to  extend  justice  to  her  prov- 
inces. Whenever  the  deputies  of  a  province 
came  before  her  Senate,  she  did  not  fear  to  do 
them  justice.    We  may  all  becomingly  fear  to 


do  wrong,  but  we  should  not  fear  to  do  ju»- 
tioe. 

The  gentleman  from  New  Jersey  had  said  he 
would  not  strike  a  sister  State,  but  would  retire 
to  the  wall.  He,  Mr.  B.,  admired  this  principle, 
which  so  admirably  accorded  with  what  he 
knew  of  the  private  worth  of  the  gentleman  from 
New  Jersey.  But  when  the  gentleman  went 
on  to  say  that  the  dignity  of  the  country  required 
that  the  laws  should  be  executed,  he  could  not 
avoid  asking  him  in  what  that  dignity  consisted? 
Did  it  consist  in  calling  out  the  military  power, 
in  bringing  citizen  into  conflict  with  citizen,  and 
deluging  the  country  with  the  blood  of  her  chil- 
dren ?  If  that  was  the  meaning  of  the  dignity 
of  the  country,  he,  Mr.  B.,  prayed  Heaven  to 
deliver  him  from  such  dignity.  He  considered 
that  the  dignity  and  honor  of  the  country 
would  be  best  promoted  and  established  by 
doing  justice,  and  carrying  out  peacefully  and 
efficiently  the  principles  of  the  constitutioa. 
This  would  be  worth  sH  false  glory,  all  the  na^ 
tional  glory  of  which  we  have  heord  so  much* 
It  would  eclipse  all  the  glory  of  imperial  Rome^ 
and  of  imperial  France,  which  was  nothing  to 
the  glory  ot  a  just,  equal,  and  benignant  dispen- 
sation of  the  laws. 

One  of  the  reasons  which  had  mainly  indaced 
him  to  rise  was,  to  show  that  every  peaceful 
remedy  should  be  resorted  to.  The  oonstitutioiL 
was  framed  in  a  spirit  of  mutual  deference.  It 
was  ratified  in  that  same  spirit  of  deference,  and 
so  it  ought  to  be  administered.  The  whole  hia^ 
tory  of  our  country  conforms  to  that  principle ;  a 
mutual  deference  to  all  great  interests  of  the  coun- 
try. The  practice  of  the  Government  has  been  in- 
variably marked  with  the  spirit  of  conciliation. 

The  State  of  Kentucky,  in  1794,  was  dissat- 
isfied with  the  Government  of  the  United  States, 
because  the  free  navigation  of  the  Mississippi 
had  not  been  secured.  The  Legislature  of  that 
State  made  a  strong  remonstrance  on  the  sub- 
ject to  the  General  Government,  claiming  that 
free  navigation  as  their  right.  They  asserted 
that  God  and  nature  had  given  them  this  right ; 
and  tliey  menaced  a  withdrawal  from  the 
Union  if  it  was  not  obtained  for  them.  What 
was  the  course  of  Washington  ?  What  was  tiie 
course  of  the  American  Congress  on  this  occa- 
sion f  They  did  not  assume  the  ground  that 
they  would  not  legislate  while  this  menace  was 
held  over  them.  Yet  no  one  could  doubt  the 
courage  of  Washington.  No  one  could  donbt 
that  he  was  not  prepared  for  every  emergency. 
He  said  that  the  Government  had. been  estab- 
lished in  a  spirit  of  compromise,  and  he  recom- 
mended that  a  respectful  reply  be  given  to  the 
State.  He  laid  before  the  Legislature  the  facts 
in  the  case,  and  the  free  navigation  of  the  Mis- 
sissippi was  obtained. 

There  was  also  another  case,  which  was  the 
assumption  of  the  State  debts.  At  the  close  of 
the  war  of  the  revolution,  besides  the  national 
debt,  each  State  had  contracted  its  debt ;  and  it 
was  demanded  by  the  Eastern  States  that  the 
General  Government  should  assume  the  pay- 
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ment  of  these  debts  of  the  States.  Snch  was 
the  dissatiBfaction  which  had  resulted  from 
CoDxress  delaying  the  payment  of  these  debts 
for  OFe  years,  that  a  dismemberment  of  the 
Union  was  expected.  In  making  this  reference, 
he  had  no  intention  to  cast  an  imputation  on 
the  States,  bnt  merely  to  state  facts.  The  Gen- 
eral GoTemment  intimately  assnmed  these 
debts.  Suppose  that,  instead  of  taking  this 
ooiirse,  the  General  Government  had  acted  on 
the  idea  thrown  out  by  the  gentleman  from 
New  Jersey,  that  the  pride  of  the  State  sover- 
dgntles  ought  to  be  checked ;  we  should  not, 
mSd  Mr.  B.,  be  at  this  moment  engaging  in  this 
discussion,  and  enjoying  the  privilege  to  which 
tius  ^oor  entities  us. 

The  next  instance  was  the  repeal  of  the  em- 
bargo law  in  1807.  This  was  a  measure  of  Hr. 
Jefferson,  and  one  to  which  he  was  much  at- 
tached. But  when  he  saw  that,  by  the  contin- 
uance of  this  embarso,  the  Union  was  likely  to 
be  dismembered,  did  he  say  that  the  law  must 
be  enforced  at  all  hazards?  No  such  thing. 
Acting  on  the  conviction  that  this  is  a  Govern- 
ment of  compromise,  he  repealed  the  embargo. 
In  his  works  published  since  his  death,  it  is 
made  apparent  that  this  was  a  very  favorite 
measure  with  him.  Yet  on  the  approach  of  so 
dangerous  a  crisis,  he  hesitated  not  to  abandon 
and  repeal  it. 

This  is  another  instance  of  concession  on  the 
part  of  the  General  Government  to  States,  which 
resisted  the  exercise  of  doubtful  powers. 

Mr.  B.  said,  as  he  had  stated  his  objections  to 
the  course  which  the  honorable  Judiciary  Com- 
mittee had  advised  or  recommended  to  the 
Senate  to  adopt,  and  deeming  it  not  calculated, 
m  honorable  gentlemen  had  observed,  to  pre- 
werre  the  Union,  but,  on  the  contrary,  calculat- 
ed, if  carried  into  practical  operation,  to  destroy 
this  furious  Union,  it  was  proper  that  he  should 
Kate  what  he  thought  would  best  meet  the 
pRsent  crisis.  He  considered  the  true  remedy 
a  peaeefol  remedy,  that  of  conciliation,  accord- 
lag  alike  with  the  genius  of  the  constitution 
iod  the  practice  of  the  Government.  The  rev- 
«me  ^ould  be  reduced  to  the  wants  of  the 
Govmunent;  and  the  oppression  which  the 
fiootheni  people  labored  under,  in  consequence 
of  the  tanff  system,  ought  to  be  removed.  If 
gentlemen  wished  to  preserve  the  Union,  the 
country  should  be  appeased.  This  appeared  to 
1dm  to  be  an  in£dlible  remedy.  The  one,  how- 
ever, which  the  committee  had  prescribed, 
might  be  fraught  with  some  danger.  He  was 
aware  that  there  was  a  set  of  politicians,  who 
thought  this  the  favorable  moment  to  try  the 
itrei^th  of  the  Union,  and  Uiat  Government 
onght  not  to  concede  one  particle  of  the  protec- 
tive system.  Can  it  be  possible,  at  this  day, 
(said  Mr.  B.,)  that  any  individual  would  wish  to 
jeopardise  the  peace  and  harmony  of  twelve 
or  thirteen  millions  of  people,  not  only  the 
peace  of  a  whole  people,  but  to  retard  the  prog- 
Id 


of  free  Governments  throughout  the  world 
V  '^  experiment  of  that  kind,  to  try  the  strength 


of  the  Union,  and  whether  it  can  survive  the 
use  of  the  military  power  ?  He  hoped  not.  He 
trusted  that  our  republic  would  be  hazarded  by 
no  such  speculative  experiment. 

It  is  argued,  continued  Mr.  B.,  that  the  State 
of  South  Carolina  having  placed  herself  in  this 
attitude  of  defence,  Congress  ought  not  to  legis- 
late on  the  subject,  a^  had  been  said  in  some  of 
the  newspapers,  while  the  sword  is  brandishing 
over  our  heads.  This  is  not  meeting  the  ques- 
tion ;  it  is  not  the  true  question ;  it  is  a  ques- 
tion of  a  very  different  character.  Are  the  peo- 
ple of  South  Carolina  alone  concerned  in  this 
matter  ?  Is  not  a  vast  portion  of  the  American 
people  concerned  in  it  ?  Are  not  the  whole  of 
the  Southern  States  interested  in  this  subject  ? 
It  is  not  only  the  Southern  States,  the  State  of 
New  Hampshire,  the  State  of  Maine,  and  a  por- 
tion of  the  people  of  New  York,  but  a  large  and 
respectable  number  of  the  States  in  the  South- 
west, which  consider  the  tariff  system  unjust 
and  repugnant  to  the  principles  of  the  constitu- 
tion, and  that  we  have  no  right  to  keep  it  up. 
It  is  argued  that  justice  should  not  be  done  to 
South  Carolina,  because  she  has  assumed  a  men- 
acing attitude.  This  is  not  a  proper  view ;  it  is 
not  just  to  the  other  States.  Is  it  any  reason, 
because  South  Carolina  has  acted  imprudently, 
that  she  should  not  receive  justice  ?  If  she  has 
fbrfeited  any  claim  to  the  consideration  of  the 
General  Government,  ought  the  other  States  to 
incur  the  forfeiture  ?  Nothing  can  be  more  er- 
roneous, nothing  more  absurd,  nothing,  I  will 
say,  more  tyrannical,  than  to  oppress  all  the 
Southern  States,  because  South  Carolina  has 
acted  rashly.  I  do  not,  said  Mr.  B.,  argue  this 
question  as  a  Southern  question.  Thank  God, 
in  the  exercise  of  my  legislative  rights  and 
duties  here,  I  can  look  beyond  the  Potomac. 
Thank  God,  I  have  a  feeling  which  is  not  con* 
fined  to  the  geographical  limits  of  any  portion 
of  the  United  States.  I  can  look  and  judge  of 
my  countrymen  north  as  well  as  south  of  the 
Potomac ;  and  I  wish  it  to  be  distinctly  under- 
stood, that  what  I  now  say  respecting  South 
Carolina,  I  deem  applicable  to  every  member 
of  this  confederacy.  To  no  one  of  these  States 
would  I  arrogantly  say,  I  will  not  do  justice,  un* 
til  you  come  on  your  knees  before  me. 

I  do  hope,  if  I  have  any  patriotism,  it  is  not 
that  narrow  contracted  patriotism  which  is  con- 
fined to  geographical  limits.  I  trust  it  is  that 
patriotism  which  looks  abroad  over  the  Union, 
and  embraces  every  portion  of  my  fellow-citi- 
zens. And  so  help  me  God,  if  my  constituents 
were  this  day  to  demand  that  I  should  perpe- 
trate an  act  of  iiyustice  against  any  member  of 
this  confederacy,  that  I  should  do  an  act  in  be- 
half of  North  Carolina  which  would  trench 
upon  the  rights  of  Maine  or  of  Massachusetts, 
or  Pennsylvania,  which  I  believed  destructive 
of  their  constitutional  rights,  so  help  me  God  I 
would  resign  my  seat,  and  retire  to  my  home, 
rather  than  jeopard  the  peace  of  this  Republic, 
this  glorious  experiment  of  a  free  Governments 
by  tidung  what  justly  belongs  to  Maine,  ana 
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tinjnstly  to  bestow  it  on  North  Oarolina ;  be- 
lieving that  a  man  presents  a  more  tnilj  digni- 
fied attitude  who  reftases  to  do  an  nnjost  act, 
than  he  who  perseveres  in  injustice. 

But  what  are  we  now  called  upon  to  do? 
We  are  called  apon  imminently  to  jeopard  the 
pnblic  peace,  by  a  novel  and  dangerous  experi- 
ment ;  to  enforce  a  law  which  not  only  a  large 
portion  of  the  American  people  believe  uncon- 
stitutional, but  which  I  verily  believe,  if  the 
question  were  submitted  to  their  individual 
opinion  this  day,  they  would  repudiate  and  re- 
quire to  be  rejected.  We  are  called  upon  to 
enforce  a  tariff  law,  which  I  believe  the  ma- 
jority of  the  people  of  the  United  States  desire 
to  have  amend^  or  modified  ;  and  the  mod- 
ification of  which  is  fortified  likewise  by  the 
recommendation  of  the  Ohief  Magistrate. 

And  before  I  proceed  further,  let  me  explain 
myself  on  this  point.  I  do  not  take  the  ground, 
and  I  will  not  take  it^  and  I  wish  to  be  dis- 
tinctly understood  with  respect  to  this  matter, 
that  a  law  which  is  tainted  with  injustice  should 
not  be  put  in  force.  I  take  the  ground  that 
no  law  oppressive  in  its  character  should  be  ex- 
ecuted by  interposition  of  military  power,  until 
every  pacific  measure  which  can  be  devised 
shall  have  been  resorted  to  without  the  desired 
result.  The  remedy  for  evils  of  the  greatest 
magnitude  should  be  songlft  for  in  the  peaceful 
tribimals  of  this  country,  according  to  the  great 
principles  handed  down  to  us  by  the  English 
whigs,  and  which  we  have  infused  into  the 
spirit  of  our  constitution  and  government 

I^  on  a  failure  of  all  these  means,  it  diall  be 
found  necessary  to  use  force  to  execute  the 
laws,  let  it  be  used.  I  am  not  prepared  to  say 
that  the  emergency  cannot  arise ;  but  I  do  say, 
that  before  a  law  of  this  kind  is  to  be  exeouted, 
before  the  peace  of  the  Union  is  to  be  disturbed, 
there  ought  to  bo  a  reference  to  the  justice,  to 
the  wisdom  of  Congress,  to  weigh,  to  examine 
the  provisions  of  that  law,  and  solemnly  to 
pause  and  reflect  before  proceeding  to  put  it  in 
force  by  military  power. 

I  beg  leave,  said  Mr.  B.,  to  advert  to  what 
the  President  of  the  United  States  has  said  in  his 
message  to  Congress,  and  I  do  it  because  this  is 
the  first  remedy  which  the  President  recom- 
mended to  Congress  at  the  opening  of  the  pres- 
ent session.  I  cannot  doubt,  that  if  the  Execu- 
tive wishes  were  consulted,  he  would,  and  de- 
cidedly, give  the  preference  to  a  peaceful  settle- 
ment of  the  difficulties  by  Congress.  I  do  not 
mean  to  say  that  his  preference  should  influence 
our  legislation,  but  it  ought  to  have  weight 
with  us. 

Speaking  of  the  extingaishment  of  the  public 
debt,  the  President  goes  on  to  remark : 

**Tbe  final  removal  of  this  great  burden  from  our 
resources  affords  the  means  of  further  provisions 
for  all  the  objects  of  general  welfare  and  public  de- 
fence which  the  constitution  authorizes,  and  pre- 
sents the  occasion  for  such  farther  reduction  of  the 
revenue  as  may  not  be  required  for  them.  From 
the  report  of  the  Secretary  of  the  Treasury,  it  will 


be  seen  that  after  the  present  year,  such  a  reduction 
may  be  made  to  a  considerable  extent ;  and  the  sub- 
ject 18  earnestly  recommended  to  the  consideration 
of  Congress,  in  the  hope  that  the  combined  wisdom 
of  the  representatives  of  the  people  will  devise  such 
means  of  effecting  that  salutary  object,  as  may  re- 
move those  burdens  which  shall  be  found  to  fall 
unequally  upon  any,  and  as  may  promote  all  the 
great  interests  of  the  community.** 

Again,  in  another  part  of  the  message,  the 
President  remarks : 

**  That  manufkctures  adequate  to  the  supply  of  our 
domestic  consumption  would,  in  the  abstract,  be  ben> 
efidal  to  our  country,  there  is  no  reason  to  doubt ; 
and  to  effect  tbetr  establishment,  there  is  per- 
haps no  American  citizen  who  would  not  for  a 
wUle  be  willing  to  pay  a  higher  price  for  them. 
But  for  this  purpose,  it  is  presumed  that  a  tariff 
of  high  duties,  designed  for  perpetual  protec- 
tion, has  entered  into  the  minds  of  bat  few  of  oar 
statesmen.  The  most  they  have  anticipated  is  a 
temporary,  and  generally  incidental  protection, 
which  they  maintain  has  the  effect  to  reduce  the 
price,  by  domestic  competition,  below  that  of  the 
foreign  article.  Experience,  however,  our  beat 
ffuide  on  this  as  on  other  subjects,  makes  it  doubt- 
ful whether  the  advantages  of  this  system  are  not 
counterbalanced  by  many  evils,  and  whether  it  does 
not  tend  to  beget  in  the  minds  of  a  large  portion 
of  our  countrymen  a  spirit  of  discontent  and  jeal- 
ousy dangerous  to  the  stability  of  the  Union." 

These  are  the  sentiments  of  the  President  re- 
garding the  law  which  we  are  now  called  ou  to 
adopt  extraordinary  means  of  carrying  into  ex- 
ecution. 

As  I  consider  thb  is  a  most  important  pointy 
as  I  consider  it  the  true  means  of  removinff  the 
difficulty  now  involved  in  this  question,  I  have 
not  only  adverted  to  the  annual  message  of  the 
President  as  showing  the  views  of  the  adminis- 
tration and  their  remedy  for  the  difficulties  in 
the  South,  but  I  would  now  beg  leave  to  read 
from  the  annual  report  of  the  Secretary  of  the 
Treasury. 

[Here  Mr.  B.  read  an  extract  from  the  annual 
report  of  the  Secretary  of  the  Treasury  on  the 
subject  of  the  reduction  of  the  duties.] 

Thus  we  have  the  direct  suggestion  of  the 
present  administration,  that  this  is  the  most  ap- 
propriate remedy.  It  is  the  one  which  was  firat 
suggested  at  the  opening  of  the  session,  and  I 
believe  it  is  calculated  to  achieve  all  the  great 
ol^ects  so  much  to  be  desired,  all  which  it  is 
necessary  to  achieve,  and  that  without  endan- 
gering the  republic 

What  is  the  extraordinary  spectacle,  I  would 
remark,  which  the  American  republic  now  exn 
hibits  to  the  world?  A  republic  which  has 
heretofore  boasted  of  its  freedom — ^a  republio 
which  has  heretofore  pursued  the  "  even  and 
peaceful  tenor  of  its  way  " — a  repnblic  which 
had  been  found  competent  to  all  the  legitimate 
purposes  of  Ctovemment  without  slaughtering 
its  oitixens,  and  which,  witli  very  few  excep- 
tions, has  gone  on  peaceably  for  fifty  years. 
We  present  the  extraordinary  spectacle  of  call- 
ing on  the  administration  and  the  Jilxecutive 
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bfuieh  c^  the  GrOTemment  to  enforce  a  law 
agimst  a  portion  of  our  fellow-citizena,  to  oom- 
pet  tliem  to  oontribnte  so  much  money  to  the 
lerenne,  which  it  is  acknowledged  is  six  mil- 
lions annnallj  more  than  is  requisite  for  the 
wtnts  of  the  General  Government.  A  removal 
of  diat  burden  would  remove  all  difficulty  with 
the  State  of  South  Carolina.  Even  a  partial 
removal  of  it,  a  mitigation  of  it,  would  make 
die  tariff  aystem  more  acceptable  to  the  people, 
without  a  total  abandonment  of  the  principles. 
I  speak  in  reference  to  the  views  and  prevailing 
MAtimenta  of  that  portion  of  the  people  1  repre- 

6ir,  it  does  appear  to  me  a  powerful  connd- 
cntioii  that  we  are  almost  on  the  eve  of  a  civil 
irar ;  and  for  what  ?  To  enforce  a  law  for  the 
collection  of  revenue,  when  it  is  admitted  by  the 
Secretary  of  the  Treasury,  that  there  are  at 
present  six  millions  of  dollars  more  than  is 
wanted  for  the  common  purposes  of  the  Gov- 
trament.  Is  this  calculated  to  elevate  us  in  the 
eyes  of  the  nations  of  Europe  ?  Is  this  calcu- 
lated to  cheer  the  hopes  of  those  people  who 
have  been  long  struggling  for  their  rights? 
Ftermit  me  to  say  that  i  think  it  will  somewhat 
wetkeo  the  force  of  our  republican  experiment ; 
yet,  I  believe  that  our  Government  is  capable 
«f  achieving  all  the  great  objects  for  which  it 
was  designMl,  and  settling  this  matter. 

If  in  the  revolutionary  contest,  when  the 
Uood  and  treasure  of  this  country  were  pro- 
iuely  poured  forth  to  establish  the  rights  and 
Eberties  of  mankind,  to  give  self-government 
nd  to  abolish  unjust  taxation,  any  one  of  our 
aoestora  who  were  engaged  in  this  glorious 
ttiugj^  had  predicted  that  in  less  than  half  a 
ecBtniy  afterwards  we  should  be  engaged  in  the 
eoasidtfataon  of  a  bill  to  compel  a  portion  of 
the  people,  at  the  point  of  the  bayonet,  to  pay 
tnes  when  the  Government  had  six  millions  of 
dDOars  more  than  it  needed,  they  would  not 
l«ve  believed  him ;  credulity  itself  at  that  time 
would  not  have  bdieved  such  a  prediction.  If 
fhfy  ooold  have  credited  the  story,  it  would 
\m  enervated  the  arm  which  struck  for  lib- 
erty, would  have  damped  the  bosom  which 
glowed  with  patriotism.  But  what  has  been 
the  praetiee  of  our  Government  heretofore  ?  I 
Wg  leave  to  recur  to  another  case  distinguished 
la  the  history  of  our  Government,  and  which  I 
ovcriooked  at  the  time  I  was  remarking  on  the 
nrions  ioatanees  of  forbearance  shown  by  our 
Qofcnunent.  In  the  late  war,  when  a  large 
Mj^rity  of  the  people  d  the  United  States  1^ 
fiered  the  pride  of  the  country  to  have  been 
woanded,  when  the  constituted  authorities  of 
the  land  believed  the  national  honor  to  have 
been  trampled  upon  by  the  British  Government, 
and  ooDsmered  it  the  sacred  duty  of  all  to  as- 
iHt  them  in  resentfaig  the  insult,  we  found  many 
oa  that  ooeasion — yea,  even  pending  the  gloom- 
iast  period  of  the  war — ^resisting  every  bill 
widen  went  to  give  the  Government  of  the 
Uiiled  Sttttea  men  and  means  to  prosecute  that 
Tbc7  renrted  it  on  the  ground  that  peace 


might  be  obtained,  and,  I  believe,  because  they 
deemed  the  war  to  be  unjust,  and  while  our 
villages  were  smoking  and  our  country  invaded 
by  a  large  body  of  hostile  troops. 

We  find  at  that  moment  a  large  body  of  men 
in  Congress,  whose  patriotism  I  do  not  call  in 
question — ^far  be  it  from  me  to  do  so— a  power- 
mi,  talented,  and  respectable  body  of  men,  even 
at  the  darkest  periods  of  that  war,  voting 
against  giving  men  and  money  to  carry  on  the 
war.  Great  Britain  had  trampled  on  our  com- 
mercial rights,  had  insulted  us  on  the  high  seas 
for  six  years  before  war  was  declared.  Not- 
withstanding all  this.  We  found  a  powerful 
body  who  said  that  no  army  or  money  ought  to 
be  voted  to  the  Government.  Now,  if  that 
spirit  of  forbearance,  great  as  it  was,  could  be 
shown  to  an  enemy  whose  cry  was,  DeUnda  est 
Carthaffo — ^if  that  spirit  could  be  exercised  hello 
>2a^nm<«— certainly  some  little  patience  is  due 
to  our  brethren  of  the  South.  Surely  some  for- 
bearance ought  to  be  shown  to  our  country- 
men. If  there  were  many  at  that  time  who 
thought  the  sword  should  not  be  unsheathed 
against  those  who  would  trample  us  under 
foot,  is  it  to  be  supposed  that  we  are  now  to 
plunge  it  into  our  fellow-citizens  without  some 
little  examination  into  their  cause? 

I  wish  to  be  distinctly  understood  on  one 
point.  I  do  not  intend  to  justify  South  Caro- 
lina ;  I  am  not  her  advocate,  but  she  has  a  right 
to  have  justice  done  her.  I  do  believe,  how- 
ever, that  this  question  may  be  settled ;  and 
that  by  acting  m  a  spirit  of  conciliation — a 
spirit  not  only  due  to  her,  but  the  vast  portions 
of  the  North  and  South — ^the  question  might  be 
put  at  rest.  As  regards  the  union  of  these 
States,  there  is  not  a  member  in  the  Senate,  and 
I  trust  I  shall  not  be  considered  egotistical 
when  I  say  that  there  is  not,  in  the  whole 
Union,  one  in  soul  and  heart  more  dearly  de- 
voted to  it  than  my  humble  self.  I  believe  that 
all  the  advantages  of  liberty^  and  of  a  free  gov- 
ernment, are  at  issue  in  this  matter ;  and  it  is 
for  that  reason  I  urge  a  pacific  course.  Even 
the  Grenvilles  and  the  Norths,  arrogant  as  they 
irere^  even  they  brought  forward  their  meas- 
ures ;  even  they  repealed  some  of  their  odious 
laws  to  satisfy  the  desires  of  the  colonies.  And 
shall  it  be  said,  there  is  now  a  spirit  more  inex- 
orable, more  inaccessible  to  the  voice  of  justice, 
than  that  which  prevailed  under  the  British 
monarchy.  If  so.  the  blood  of  those  who 
achieved  the  revolution  was  shed  in  vain,  and 
the  h<^>es  of  the  friends  of  free  government  are 
forever  put  at  rest.  If  that  inexorable  princi- 
ple, that  there  is  to  be  no  regard  paid  to  the 
feelings  and  wishes  of  the  minority,  he  would 
say  that  this  would  change  the  whole  principle 
of  our  federal  compact,  depriving  it  of  all  its 
republican  and  benignant  features,  and  convert- 
ing the  federal  into  a  consolidated  Government. 

In  every  portion  of  the  Union  there  is  a  set 
of  great  primary  interests.  He  wished  to  be 
distinctly  understood  on  this  point.  He  did  not 
mean  to  say  that  the  Government  of  the  United 
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Slates  should  yield  to  every  rash  reqairoment 
of  B  State ;  far  from  it ;  bat  he  did  intend  to 
say,  that  whenever  any  of  those  great  primary 
and  leading  interests  made  just  remonstrance 
against  any  obvious  oppression,  it  was  our  duty, 
in  the  true  federative  spirit  of  our  Govern- 
'  '"  forbear;  otherwise,  the  Qovemment 
tnally  change  its  character.  The  West 
irimary  interests  and  seaaibilities  in 
to  the  great  ]and  qaestion,  and  he 
ronld  always  be  disposed  to  do  ample 
her  as  well  as  to  every  other  section 
intry.  He  would  not  feel  power  and 
'it.  New  York  has  great  interests  ii) 
rcisl  and  manofaetaring  way ;  he, 
wonld  do  nothing  that  would  trample 
m.  He  would  let  them  be  free  as 
and  give  tbem  all  the  privileges  they 
With  regard  to  the  mannfactnring 
of  the  country,  he  believed  that  the 
in  did  not  tax  the  interests  of  one 
r  the  people  to  benefit  another.  He 
tr  ana  forbear.  And,  as  to  a  specific 
for  the  redaction  of  the  revenne,  he 
ttiat  he  was  not  one  of  those  who 
e  a  deadly  blow  to  the  mannfactnring 
by  athoroogh  and  too  rapid  reduction 
enne  point.  He  would  do  it  gradnal- 
;  uirit  of  forbearance  which  is  due  to 
<  Union.  Having  glanced  at  the  pe- 
eresta  of  the  West  and  North,  he 
w  advert  to  those  of  the  SoatJierD 
rhdr  interests  consist  in  producing  as 
•ossible,  selling  at  the  highest  prices, 
ig  as  tow  as  possible.  But  that  nat- 
le  of  things  had  been  interrapted  by 
'nment  of  the  United  States  for  many 
;.  But  he  did  not  subscribe  to  that 
which  u  maintained  by  some,  that 
not  essential  interests  common  to  a 
ion  of  the  United  States.  He  believed 
ion  of  the  Union,  North,  South,  West, 
were  inseparably  connected.  There 
ich  thing  as  an  adverse  interest  It 
that  an  artjfioial  state  of  things  had 

ivaa  no  difference  between  the  great 
iteresta  which  God  and  nature  had 
,  if  there  was  any  difference,  it  arose 
ad  of  nnjost  legislation.  Utmost  legis- 
1  produced  it,  and  not  the  diversity  of 
ta,  and  pursnits.  The  tme  doctrine 
:tend  eqnal  protection  to  all  in  their 
tbita  and  pnrsuits,  and  leave  the  path 
.  generous  and  beneStual  competition 

u  be  was  of  the  achievements  which 
performed  under  the  star-spangled 
prond  on  be  was  of  the  stars  and 
hich  have  fluttered  in  every  sen  and 
le;  aniions  as  he  was  for  the  glory 
>nntry;  yet  Ood  forbid  that  those 
id  stars,  which  had  heretofore  been 
ng  point  of  heroism,  should  now  float 
maoffled  corses  of  our  bleeding 
en.    God  forbid   tliat   our   oouDtry 


hepro- 


should  undergo  this  sad  and  disastrous  revola- 
tion,  for  he  tieheTed,  wl^enever  that  should  tsl:« 

{iace,  not  only  the  liberties  of  this  country, 
ut  the  best  and  brightest  hopes  of  the  civiliied 
world,  would  be  destroyed  forever. 

Mr.  FBEUNOHrTSBN  sdd,  that  he  sskedtha 
indulgence  of  the  Senate  to  say  a  word,  to  cor- 
rect some  misapprehensionsof  the  Senator  from 
North  Carolina,  (Mr.  Bbowk.)  Sir,  said  Mr.  L, 
I  mast  have  been  peculiarly  nnhsppyin  sCatipg 
my  views,  when  the  Senator  nnderstaada  me  to 
have  compared  oar  Government  wilb  Ihs 
Roman  proriuoes.  So  far  from  this,  I  did,  in 
very  explidt  terms,  refer  to  Rome  by  way  of 
grateful  contrast,  not  of  paraUel ;  and  urged, 
that  it  was  becanse  we  were  not  conqn^ed 
provinces,  but  a  Union  of  free  and  co-eqnsl 
States ;  that  it  was  becanse  ours  was  a  peace 
and  not  a  war  spirit,  that  I  would  retreat  from 
a  custom-house  on  laud  to  a  custom-honsa  on 
the  water ;  that  from  a  real  tenderness  of  shud- 
diog  a  brother's  blood,  I  would  go  back  to  the 
very  wall  and  never  strike,  until  forbairance 
should  itaelf  become  treason. 

Again,  sir,  I  was  quite  as  unfortiinate  with 
the  honorable  Senater,  when  he  ascribes  tc  "" 
the  notion  that  onr  constitntion  was  th< 
duction  of  the  people  in  the  aggregate.  _ 
well  knew  the  fact  to  l>e  otherwise,  te  conleud 
for  soch  an  absurdity.  In  adopting  the  consti- 
tution, it  was  insisted  that  the  people  acted  in 
separate  communities,  and  for  the  palpable 
reason  that  they  e:u3ted  in  separate  commum- 
ties.  But,  sir,  as  matter  of  argument,  I  endeav- 
ored to  show,  that  so  far  as  concerned  the 
character  of  the  inatrument,  the  extent  of  its 
powers,  or  the  nature  of  the  Government 
created  by  it,  it  was  altogether  immaterial 
whether  the  popular  will  was  ascertained  by 
distinct  communities,  or  by  a  reference  te  some 
aggr^ate  expression  of  that  nill.  That,  even 
granting  the  largest  demands  of  the  genliemen 
who  press  the  pretensions  of  State  sovereignty, 
it  would  not  in  any  measnro  impair  the 
strength  of  the  proposition  that  maintains  the 
supreme  authority  of  the  General  Government 
by  the  nature  of  the  powers  contuned  in  the 
grant.  That,  in  either  view  of  the  subject,  we 
must  still  torn  to  the  constitutiou  as  the  beat 
eipoonder  of  itself;  and  if  the  delegation  has 
there  been  made,  why,  sir,  the  character  of  tbs 
party  te  it  cannot  affect  the  grant.  Aft«r  all 
onr  speculations,  we  are  constrained  in  the  end 
to  inquire  what  are  the  attributes  with  which 
the  constitution  invests  the  departments  of  the 
Government. 

TuBBDAT,  February  6. 

Th6  Itmenw  CoUeelum  SOL 

The  Senate  then  resumed  the  eonsiderstioQ 

of  the  bill  further  to  provide  for  the  collection 

of  the  duties  on  imports. 

Mr.  Holmes  said  he  would  come  to  tbe  ques- 
tion in  controversy,  which  he  coaridered  W  be 
thia,  and  plainlythis :     In  the  conflict  of  power 
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between  the  United  States  and  any  single 

State,  who  is  the  final  and  effectual  mnpire? 

What  aathority  can  decide  when  these  disagree, 
and  make  its  decision  effectual  ?  Had  he  stated 
tbe  question  fairly  ?  Yes,  he  said,  that  ques- 
tion must  come,  and  there  was  no  going  be- 
tween it ;  no  intermediate  course  bj  which  it 
coold  be  escaped.  The  constitution  hatf  estab- 
lished no  umpire  for  such  a  case ;  and  when 
the  conflict  comes,  the  question  must  be 
decided,  who  is  the  final  power  to  Judge  it? 
Mj  ground  is,  then,  said  Mr.  H.,  that  this 
power  must  of  necessity  be  vested  in  the 
Gorernment  of  the  United  States;  not  in 
the  Executive,  but  in  the  whole  Goyemment ; 
and  that  it  must  have  the  power  to  execute 
its  decisions,  or  else  it  is  a  nullity.  How  then 
did  ^e  case  now  stand?  The  power  of  the 
Government  of  the  United  States  to  lay  im- 
posts, it  was  well  known,  was  an  exclusive 
power.  The  States  were  prohibited  the  exer- 
cise of  it  without  the  assent  of  Congress.  K 
the  power  exists  at  all,  it  is  exdusive  in  the 
Government  of  the  United  States.  Now,  he 
asked,  the  power  being  granted  to  the  United 
States  and  prohibited  to  the  States,  can  the 
States  control  the  exercise  of  it?  Mr.  H.  went 
on  to  argue  that  it  could  not  be  a  concurrent 
power.  Nor  could  it  be  an  alternate  power, 
that  may  be  exercised  either  by  the  General 
or  the  State  Grovemments.  Suppose,  he  said, 
that  the  United  States  were  to  arrest  a  man 
for  treason,  convict  and  hang  him  for  resisting 
the  laws,  it  would  be  a  very  useless  thing  for 
a  State  Government  to  take  up  the  case,  and 
determine  to  un-hang  the  man ;  at  least  if  they 
did,  it  would  be  of  very  little  use  to  the  dead 
inan.  The  power,  being  in  the  Government  of 
&e  United  States,  must  be  an  exclusive  power, 
the  exercise  of  which  no  State  had  a  right  to 
obstruct  Now,  said  Mr.  H.,  comes  the  issue. 
The  Congress  of  the  United  States  have  passed 
certain  revenue  laws;  the^have  been  acted 
tipon,  adjudged  to  be  consAitional,  and  have 
been  executed  by  the  Executive.  South 
Carolina  says  they  are  unconstitutional,  and 
has  passed  laws  intended  to  repeal  them  or 
make  them  inoperative  within  her  limits. 
The  question,  Uien,  has  arisen,  shall  the 
laws  (Xf  South  OaroHna  succeed,  or  those  of 
the  United  States  ? 

Passing  by,  for  the  present,  the  doctrine  of 
peaceable  nullification  of  the  laws,  Mr.  H.  said 
ne  would  see  if  he  could  not  understand  some 
of  the  doctrines  which  had  been  advanced  in 
regard  to  social  and  political  compacts.  If  he 
understood  gentlemen  their  meaning  was  that 
a  social  compact  is  one  which  may  be  enforced ; 
*  political  compact  one  which  may  or  may  not 
be  enforced.  To  be  a  little  more  explicit,  he 
mnst  go  back  to  his  schoolboy  days  for  an 
uuilo^oaB  distinction — that  between  perfect 
«nd  imperfect  obligations.  Those  who  have 
iwd  Vattel  and  Paley  know  that  a  perfect 
obligation  mnst  be  enforced,  and  an  imperfect 
obligation  may  or  may  not  be  performed,  at 


pleasure.  The  only  question  to  be  determined 
is,  whether  the  Constitution  of  the  United 
States  be  the  one  or  the  other  of  these.  I 
insist,  said  Mr.  H.,  upon  its  obligatory  character, 
and  its  power  of  enforcing  its  own  authority ; 
that  it  IS  a  perfect  compact,  a  social  compact 
as  gentlemen  call  it.  My  syllogism,  then,  is 
this:  that  a  perfect  obligation  may  be  en- 
forced in  the  manner  prescribed  in  the  com- 
pact; that  the  United  States  constitution  is  a 
perfect  obligation;  and  that  it  may,  there- 
fore, be  enforced  in  the  manner  prescribed  in 
the  compact.  K I  do  not  prove  aU  this,  sir,  then 
my  doctrine  must  fall  to  tne  ground. 

Now,  sir,  here  is  a  case.  The  United  States 
passed  certain  revenue  laws,  which  the  State 
of  South  Carolina  annuls.  If  the  United 
States  have  the  power  to  pass  the  revenue 
laws,  the  nullifying  laws  are  nullified.  The 
minor,  in  this  proposition,  depends,  upon  the 
facts  and  principles  out  of  which  tihe  constitu- 
tion arose.  He  should  attempt  to  show  first, 
that  the  United  States,  at  the  time  of  adopting 
the  constitution,  had  power  to  grant  to  a 
General  Government  the  right  of  ultimate 
decision;  second,  that  the  States  intended  to 
do  it;  tiiird,  that  they  did  it;  and,  fourth, 
that  they  have  always  since  acted  up  to  this 
intention.  He  would  pledge  himself  to  midte 
these  propositions,  if  he  could.  What  is 
sovereignty  ?  There  is  but  one  absolute  sover- 
eign—except the  Sovereign  of  the  Universe. 
No  State  is  sovereign  except  in  respect  to 
other  States.  Every  nation  that  governs  itself, 
under  what  form  soever,  without  dependence  on 
a  foreign  power,  is  sovereign.  Can  the  Govern- 
ment enforce  obligations  upon  the  people  of 
this  Union?  When  sovereignty  is  vested, 
it  is  vested  with  the  right  to'  govern  the  peo- 
ple over  whom  it  acts.  If  the  people  dis- 
posed of  a  part  of  their  sovereignty  to  a 
certain  body  of  men,  they  made  a  grant  at  will, 
which  they  can  resume  whenever  they  please. 
The  grant  to  a  certain  body  of  men  of  exclusive 
legisbttive.  Judicial,  and  executive  power,  is  a 

Eant  at  will,  according  to  our  Declaration  of 
dependence.  The  power  that  gives  the 
sovereignty  can  take  it  back;  but  where 
several  States  concur  to  grant  a  sovereignty 
for  the  common  benefit,  two  or  three  of  the 
parties  cannot  withdraw  it  without  the  assent 
of  the  whole.  He  did  not  care  whether  the 
States  or  the  people  made  tiie  grant. 

The  Inquiry  whether  the  States  or  the 
people  made  the  grant  is  entirely  beside  the 
question.  Suppose  Great  Britam  made  the 
constitution  for  us.  The  question  would  be, 
what  is  it  ?  Does  it  vest  in  the  United  States 
sovereign  powers,  whether  expressly,  or  by 
implication  ?  That  the  powers  given  by  the  con- 
stitution are  sovereign,  there  is  doubL  The 
powers  to  make  peace  and  war,  to  coin  money, 
&c.,  are  attributes  of  sovereignty.  Two  or 
more  States  may  grant  to  a  common  Govern- 
ment all  their  legislative,  judicial,  and  execu- 
tive powers.    Thu  would  be  a  grant  of  their 
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whole  sovereignty.  Oonseqaentlj,  they  might 
grant  oertain  defined  powers,  and  this 
would  be  a  grant  of  a  portion  of  their 
sovereignty.  Those  principles  by  no  means 
admit  the  inference  that  the  people  of  a  State 
ma^r  reserve  federal  sovereignty.  Two  or  more 
States,  tiien,  as  they  have  the  power,  may  vest 
in  the  common  Government  the  ri^t  to  define  its 
own  limits.  He  would  admit  that  where  the 
migority  of  the  people  could  decide,  the  Govern- 
ment would  become  consolidated.  But  that 
consolidation,  in  this  case,  would  result  in 
despotism,  he  would  not  admit.  The  federal 
power,  so  far  from  tending  to  consolidation, 
held  the  popular  power  in  check. 

This  was  a  most  happy  frame  of  Govern- 
ment. The  popular  power  held  the  federal 
power  in  check,  and  the  federal  power  checked 
the  popular  power.  He  need  not  go  beyond 
these  walls  for  an  illustration  of  this  position. 
Gan  the  majority  of  the  people  of  the  United 
States,  without  the  concurrence  of  the  States, 
aa  States,  carry  a  measure?  Certainly  not. 
Look  at  the  facts  of  the  case.  He  would  illus- 
trate it  by  a  few  examples.  Fourteen  States 
of  this  Union,  in  population  a  little  above  one- 
founli  of  the  whole  population  of  the  United 
States,  can  defeat  any  measure  of  the  House  of 
Bepresentatives.  Thirteen  States  in  popular 
tion  somewhat  below  a  fourth  of  the  whole 
population  of  the  United  States,  or  even 
twelve  States  with  a  population  but  a  little 
above  one-third  of  the  whole,  may  defeat  any 
federal  law.  How,  then,  can  the  popular 
branch  carry  any  measure  they  please,  and 
produce  a  consolidation  of  power?  But  this 
was  not  all.  Thirteen  States  could  always 
check  the  whole  popular  power  in  the  appoint- 
ment of  judges,  for  the  judges  were  created 
by  the  federative  power.  The  States,  too,  were 
represented  in  the  electoral  colleges.  No 
Government  under  heaven  was  so  capable  as 
this  is  of  protecting  the  rights  of  the  minority. 
If  each  State  had  an  equal  vote,  the  Govern- 
ment would  be  merely  federative;  and  if  the 
House  of  Bepresentatives  had  all  the  legisla- 
tive power,  the  Government  would  be  consoli- 
dated; but  it  was  neither  federative  nor 
consolidated.  The  federative  in  the  Senate, 
and  the  popular  power  in  the  House,  checked 
each  other,  and  there  was  a  third  compound 
power  in  the  Executive  which  checked  both. 
Never  was  power  in  any  Government  so  well 
balanced.  Tet  we  are  told  that  we  must  go 
beyond  this  power,  to  ascertain  whether  State 
rights  have  been  violated  here  or  not. 

Having  shown  that  the  States  could  form 
just  such  a  Government  as  we  have,  the  next 
question  was,  did  they  design  to  form  it  ?  If 
they  did  not,  then  they  deceived  the  pecple, 
or  the  people  deceived  themselves.  What 
was  the  old  confederation  called?  ^*A  lei^e 
of  perpetual  union,'*  not  a  Government  The 
constitution  was  called  the  Constitution  of  the 
United  States ;  that  is,  a  constitution  of  Govern- 
ment   Each  State,  under  the  old  confederation, 


retiuned  its  sovereignty,  freedom,  and  independ- 
ence; and  every  power,  lurisdiction,  and 
right,  which  is  not  by  the  confederation 
expressly  delegated  to  liie  United  States  in 
Congress  assembled.  Under  the  constitution, 
the  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
Stated,  are  reserved  to  the  States  respectivdy. 
or  to  the  people.  The  old  confederation  had 
legislative  but  not  executive  and  judicial 
power.  He  appealed  to  gentlemen  to  say 
whether  the  constitution  was  formed  for  any 
other  purpose  but  to  create  a  sovereign  power. 
It  bestowed  on  the  General  Gk>veniment  all 
the  attributes  of  sovereignty,  and  it  begins, 
**  We,  the  people  of  the  United  States,  in  order 
to  form  a  more  perfect  Union,**  &c 

Mr.  H.  then  compared  the  Constitution  of  the 
United  SUtes,  with  that  of  the  State  of  South 
Carolina,  to  show  that,  in  title,  and  in  the 
causes  conferring  judicial,  executive,  and  legis- 
lative power,  they  bore  a  strong  resemblance, 
and  had  the  same  object  in  view — the  creation 
of  a  sovereignty.  In  each  case,  the  framers 
seemed  to  think  they  were  doing  the  same  sort 
of  business  ;  making  a  compulsory  power  ibr 
the  purpose  of  isnforoing  obedience  to  the  con- 
stitution. Was  it  to  be  believed  that  the  State 
constitutions  were  to  be  enforced,  and  the  federal 
constitution  to  be  observed  or  not,  at  pleasure  ? 
The  constitution  of  South  Carolina  is  the  €k>v- 
emment  of  South  Carolina,  and  that  of  the 
United  States  is  the  Government  of  the  United 
States.  There  is  nothing  in  the  Constitution  of 
the  United  States  which  authorizes  the  suppo- 
sition that  laws  made  by  the  United  States  can 
be  resisted  by  any  other  power.  The  pre- 
sumption is,  that  the  same  power  which  has 
legislative  authority  has  also  the  authority  of  ad- 
judication ;  and  that  the  same  government 
that  makes  the  laws  can  alone  repeal  them; 
and,  further,  that  even  the  same  branch  of  the 
government  whi|h  makes  can  unmake  a  law. 
unless  otherwis6|Px>vided  for.  In  the  case  of 
war  and  peace,  a  peace  may  be  made  by  the 
President  and  two-thirds  of  the  Senate,  though, 
to  declare  war,  the  whole  concurrent  l^slative 
authority  is  necessary.  Ordinarily,  the  power 
that  makes  is  the  only  power  that  can  repeal  a 
law.  Would  it  not  be  an  anomaly  in  legisla- 
tion, if  one  power  could  make  a  law,  and  a  por- 
tion of  that  power  repeal  it  ?  South  Carolina 
is  but  one  of  the  family,  but  seeks  to  control 
the  whole.  Like  the  old  lady  in  Dr.  Franklin's 
story,  she  does  not  know  how  it  hq>pens  that, 
in  iJl  the  family  quarrels,  she  is  always  right 
and  the  rest  are  fdways  wrong.  We  have  a 
Legislatirre,  an  Executive,  and  a  Supreme 
Court;  all  exercising  supreme  authority.  If 
we  had  need  of  more  positive  proof  that  these 
powers  are  supreme,  we  have  it  in  the  fact  that 
all  State  officers  are  sworn  to  support  them,  and 
the  State  judges  are  bound  thereby,  in  contra- 
vention of  State  laws  and  constitutions.  Every 
judffe  in  South  Carolina  must  swear  this,  not- 
withstanding the  ordinance.     The  design  of 
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the  frtmera  of  the  constitution  was  to  make  a 
oommoa  sovereignty,  as  we  find  hj  looking 
back  to  their  correspondence.  Under  the  con- 
iederation,  the  States  were/MirM,  and  there  was 
no  power  to  compel  a  refractory  State  to  obey 
the  laws  of  the  Union.  Their  whole  object 
was  to  get  this  eompolsory  power.  £  very  thing 
elae  was  right,  except  the  means  of  protecting 
the  common  interests. 

The  design  of  the  great  fonnder  of  oar  Gov- 
emment  was  apparent  from  a  letter  to  a  friend 
in  Great  Britain,  in  which  he  says,  "  they  (the 
peopie)  see  the  necessity  of  a  general  control- 
nog  power,  and  are  addressing  their  respective 
Aoemblies  to  grant  it  to  Ck)ngre88.**  Again  he 
i^^s,  *'  I  do  not  see  that  we  can  long  exist  as  a 
Biiion,  withont  lodging  somewhere  a  power 
which  will  pervade  the  whole  Union,  in  as  en- 
ofetic  a  manner  as  the  anthority  of  the  State 
Govenunents  extends  over  the  several  States.*^ 
We  see  that  he  believed  this  controlling  power 
to  be  essential  to  the  preservation  of  onr  inde- 
poideneew 

Having  considered,  continued  Mr.  H.,  whether 
thie  power  conld  be  and  was  intended  to  be 
(ranted,  it  remained  with  him  to  inquire  next, 
whether,  in  fact,  it  was  granted.  This  was  a 
eolHtitaticmal  Government,  and,  therefore,  it 
was  sovereign  as  far  as  to  idl  powers  delegated 
to  iJL  This  was  the  general  understanding  of 
the  people ;  and  the  idea  of  nullification  and  re- 
served rights  waa  almost  everywhere  ridiculed 
i»]rthem.  In  a  Tennessee  newspaper  he  had 
lecD  a  story  which  he  would  relate.  A  law  of 
that  State  respecting  marriage,  required  the 
pel^eation  of  the  banns  some  time  previous  to 
the  marriage.  The  time  appeared,  too,  very 
loDg  to  one  individual,  and  he  determined  to  op- 
pQM  the  law  and  set  himself  down  on  his  re- 
■erred  rightsi  The  law  did  not  prohibit  mar- 
xism, which  would  be  flatly  unconstitntionalfbnt 
it  delayed  it,  and  therefore  was  in  a  measure' 
BKODs^ntional.  He  accordingly  nullified  and 
finheyed  the  law.  K  we  refer  to  the  powers 
puited  to  the  Federal  Government,  we  snail  be 
sttiified  that  they  have  all  the  essential  attri- 
hitcs  of  sovereignty :  they  were  the  powers  of 
tiiadoQ,  war,  treaties,  coin,  commerce,  domain, 
•Ucpanee,  (viz,  treason,)  and  naturaUziKtion. 

what  attribnte  of  sovereignty  waa  more 
CMBtial  than  the  right,  in  some  manner,  to 
detmnine  definitively  and  effectually  its  own 
Baits  r  The  Senator  firom  Kentucky  (Mr.  Bibb) 
nd,  ss  he  understood  him,  (he  was  sorry  that 
he  was  not  present  to  say  whether  correctly  or 
Bot,)  tiiat  the  Bopreme  QouTi  could  Judge  only 
ii  jsdicisi  eases,  and  not  in  political  cases.  But 
vere  not  controversies  between  States  political 

CMS} 

The  judical  power  extends  to  all  cases  in  law, 
*i"ng»  kc^  and  the  cases  are  described ;  one 
M  mentioned  is  that  of  controversies  between 
wee.  A  sovereign  State,  it  is  said,  must  not 
he  drawn  to  the  feet  of  the  Federal  Govem- 
Mt;  hut  in  a  case  involving  political  power, 
the  Supreme  Court  must  abjudicate  npon  it. 


What  case  controverted  between  States  was  not 
a  political  case,  except  those  mer^y  of  meum  and 
tuum!  Questions  arising  relative  to  foreign 
ambassadors  are  also  political  cases. 

The  power  might  oe  humbling  to  the  pride 
of  the  States,  but  it  was  essential  to  the  General 
Government,  and  was  intended  to  be  given  by 
the  framers.  The  large  and  proud  States  might 
seek,  with  more  confidence  than  the  smaller  and 
weaker  States,  to  destroy  this  power.  How 
would  Rhode  Island  and  Delaware  fare  if  the 
General  Government  could  not  protect  their 
rights  in  controversies  with  more  powerful 
neighbors  ?  ^e  should  think  that  no  small  State 
would  ever  consent  to  this  doctrine. 

Ko,  sir,  it  is  the  rock  of  their  political  salva- 
tion. He  would  warn  them  to  ding  to  it. 
Whenever  the  judiciary  should  be  deprived  61 
the  power  of  deciding  controversies  between 
the  United  States  and  a  State,  the  great  States 
would  eat  up  the  little  ones ;  gentlemen  might 
depend  upon  it.  All  the  auarrels  between  the 
General  Government  and  the  United  States  had 
originated  with  the  large  States.  The  State  of 
Virginia,  in  1798,  passed  her  famous  resolu- 
tions, going  a  great  length ;  a  little  too  far ; 
travelling  in  the  road  of  nullification.  What 
did  Massachusetts  sav  on  that  occasion  f  [Here 
Mr.  H.  read  the  resolutions  passed  by  the  State 
of  Massachusetts  relating  to  the  proceedings  of 
Virginia.] 

Pennsylvania  had  a  dispute  with  the  Gen- 
eral Government  on  the  subject  of  the  Olmstead 
case.  Well,  Pennsylvania  is  a  large  State ;  she 
kicked  up  her  heels,  and  there  was  an  applica- 
tion made  to  the  military  power.    Gen.  Bright, 

" With  bis  ten  thousand  men. 

ICarched  np  the  hlU,  and  then  marched  down  again.** 

The  marshal  very  peaceably  executed  his 
precepts.  Then  that  State  applied  to  the  other 
States,  saying  that  there  must  be  some  other 
tribunal  to  decide  cases  of  this  description, 
instead  of  the  federal  court  Virginia  replied 
that  the  United  States  Supreme  Court  was  the 
constituted  tribunal,  and  that  no  better  could 
be  found.  How  dia  Massachusetts  act  during 
the  time  that  the  embargo  law  was  in  force  t 
She  was  for  declaring  the  law  unconstitutional, 
and  really  did  so.  Pennsylvania  and  Virginia 
joined  in  that  opinion.  The  large  States  were 
always  troublesome  to  manage.  They  would 
wax  faint  and  kick. 

The  Senator  from  Kentucky  (Mr.  Bibb)  had 
said  that  no  process  conld  be  devised  to  compel 
a  sovereign  State  to  yield  to  the  judgment 
given  in  favor  of  another  sovereign  State.  He 
thought  he  was  lawyer  enough  to  devise  a  pro- 
cess to  make  Massachusetts  come  into  court 
and  answer  to  Rhode  Island.  [Here  Mr.  H. 
named  the  various  processes  tiiat  would  be 
necessary  to  effect  tiiat  object.]  Yes,  he  conld 
put  the  little  State  of  Rhode  Island  in  such  a 
position,  that,  if  Massachusetts  were  to  attempt 
to  disturb  her,  she  might  double  her  fist  and 
say,  **  Touch   me  if  you  dare ! ''     In  giving 
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this  great  power,  he  admitted  there  is  much  dan- 
ger, but  not  so  much  as  may  appear  at  first  sight. 
The  power  must  be  vested  somewhere,  and 
where  else  can  it  be  vested  ?  If  we  give  any 
power  at  all,  we  must  give  as  much  as  is  given 
in  this  bill.  It  was  a  high-handed  power,  he 
admitted,  but  not  more  high-handed  than  the 
power  assumed  by  a  State  to  nullify  the  laws  of 
the  Federal  Government.  Legislative  power 
was  not  in  so  much  danger  of  being  abused  as 
was  power  vested  in  the  hands  of  the  Execu- 
tive. This  bill  gave  to  the  President  all  the 
power  which  the  circumstances  exacted,  but  it 

Save  him  no  more.  He  was  n^er  too  much 
isposed  to  give  power  to  a  President,  and  to 
this  President  he  would  not  give  it  quite  so 
soon  as  he  would  to  any  other.  The  remedy 
against  the  abuse  of  power  was  here ;  and  the 
coostruction  of  the  Government  itself.  The 
House  of  Representatives  is  only  elected  for  two 
years,  when  they  must  be  accountable  to  their 
constituents.  Senators  are  elected  for  six  years, 
when  they  must  answer  to  their  States  for  the 
share  they  have  taken  in  the  federal  adminis- 
tration. In  both  branches  there  is  an  equal 
responsibility  to  the  body  politic.  The  Presi- 
dent himself  is  also  responsible  to  the  people, 
acting  through  their  representatives;  and  in 
consequence  of  these  securities,  the  danger  of 
the  abuse  of  power  was  very  much  diminished. 
AfteV  all,  if  a  State  conceived  itself  to  be  injured 
by  any  abuse  of  power,  it  had  the  right  to  ap- 
peal to  the  good  sense  of  the  community,  and 
could  i^ply  for  an  amendment  of  the  constitu- 
tion. Then,  after  that,  came  the  last  remedy — 
revolution.  If  the  whole  people  were  so  de- 
praved, so  corrupt,  and  so  bent  on  oppression, 
that  there  was  no  hope  of  any  redress,  then  the 
only  remedy  was  revolution.  But  the  gende- 
man  from  Kentucky  had  put  an  extreme  case, 
a  case  which  was  not  even  to  be  supposed ;  one 
which  the  framers  of  the  constitution  never  had 
contemplated ;  but  still,  if  such  case  should  ever 
occur,  then  the  remedy  must  be  revolution. 
It  had  been  said  there  was  danger  to  be  appre- 
hended from  the  investment  of  this  power  in 
the  hands  of  the  Executive.  But  it  appeared  to 
him  that  when  the  gentlemen  who  made  this 
observation  were  stickling  against  giving  the 
President  these  powers,  after  what  they  had 
done  in  former  instances,  they  were  straining 
at  a  gnat  and  swallowing  a  camel. 

Suppose  that  the  Federal  Government  were 
to  permit  South  Carolina  to  carry  her  point, 
and  to  have  things  just  as  she  desired.  The 
principle  being  extended  thus  far,  where  would 
the  Government  stop?  South  Carolina,  he 
would  suppose,  had  made  her  regulations  to 
admit  gooos  into  her  ports  without  the  pay- 
ment of  duty.  In  reference  to  commercial  ad- 
vantage, thb  would  at  once  destroy  the  equality 
between  the  States.  South  Carolina  would  ex- 
clusively ei\}oy  tlie  benefit  of  this  regulation,  to 
the  iiyury  of  all  the  others.  On  this  principle, 
any  State  may  nullify  the  laws  of  the  Umon. 
Suppose  that  Rhode  Island  had  adopted  a  pro- 


vision that  no  law  of  the  United  States  which 
did  not  adopt  the  principle  of  the  protective 
system  should  be  considered  as  constitutional, 
on  the  ground  tiiat  the  principle  of  protection 
is  recognized  by  the  constitution.  She  has  the 
same  right  as  South  Carolina  to  adopt  nullifi- 
cation. And  suppose  that  South  Carolina 
should  declare  that  no  law  should  be  constita- 
tional  which  adopted  the  principle  of  protection. 
These  conflicting  opinions  of  the  States  would 
place  the  Federal  Government  in  a  position 
where  its  action  is  sure  to  be  wrong. 

He  would  now  ask  what  had  been  the 
opinions  of  the  large  States  as  to  the  powers  of 
the  General  Gk>vernment?  At  the  very  first 
session  of  the  first  Congress  this  power  was 
assumed  in  the  great  judiciary  bill  for  a  final 
determination  of  all  questions  between  the 
United  States  and  a  State.  The  25th  section 
of  ^at  bill  had  been  a  standing  law  through 
all  the  different  administrations  of  the  Gl«vem- 
ment.  It  was  passed  in  the  Senate  by  a  vote 
of  14  to  6— South  Carolina  voting  unanimously 
in  its  favor ;  and  it  passed  the  House  of  Repre- 
sentatives without  a  division.  No  attempt  was 
made  during  the  whole  discussion  of  that  bill 
to  strike  out  llie  26th  section  of  it,  which  has 
been  a  standing  law  ever  since.  It  was  con- 
sidered as  the  sheet  anchor  of  the  constitution, 
that  which  was  to  hold  us  together  eyentually 
through  all  the  storms  of  politics  which  might 
occur.  Virginia,  Pennsylvania,  and  Massachu- 
setts failed  in  their  powerftd  attempts  to  redst 
the  constitutionidity  of  this  section.  Why  had 
not  the  section  been  repealed,  if  it  was  so  un- 
constitutional ?  Congress  dared  not  repeal  it, 
for  l^e  repeal  of  that  section  would  break  up 
the  Union. 

It  had  been  asked  what  was  the  necessity  for 
this  bill?  What  had  South  Carolina  done? 
He  could  only  answer  that  she  had  done  this, 
she  had  done  nothing  more  than  to  repeal  our 
laws,  and  to  make  it  highly  criminal  to  execute 
them.  She  had  repeal^  them  in  many  point& 
as  he  showed  by  a  reference  to  her  acts,^ana 
she  had  also  done  a  few  other  things.  She  had 
raised  an  army  to  carry  on  a  contest  against  the 
United  States.  This  was  easily  shown.  She 
had  raised  an  army  to  enforce  the  execution  of 
her  own  laws,  which  have  repealed  the  laws  of 
the  United  States ;  and,  in  doing  this,  had  she 
not  raised  an  army  to  carry  on  a  contest  with 
the  United  States  f  It  was  a  durect  aggression. 
He  would  adapt  the  law  precisely  to  meet  the 
case.  The  State  of  South  Carolina  would  have 
no  good  reason  to  complain  if  the  penalties  pre- 
scribed by  the  laws  of  the  United  States  for 
violating  their  laws  were  no  greater  than  those 
which  &e  has  enacted  for  a  violation  of  hers. 
There  could  be  no  great  cruelty  in  this  course. 
Mr.  H.  then  read  the  fines  and  penalties  im- 
posed by  the  acts  of  South  Carolina,  He 
stated  that  the  General  Government  was,  by 
the  provisions  of  these  laws,  placed  in  a  situa- 
tion where  she  was  obliged  to  legislate  so  as  to 
meet  the  whole  case. 
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BrmdMUial  Election — CoufUing  of  Vote$. 

lb,  GmvDYy  from  the  joint  committee  ap- 
pointed to  ascertain  and  report  the  mode  of  ex- 
BDining  the  votes  for  President  and  Vice  Presi- 
dent of  the  United  States,  reported  a  resolu- 
tion, fixing  on  Wednesday  next  as  the  day  for 
counting  ue  votes,  when  the  Senate  will  attend 
the  Uoose  for  the  purpose  of  witnessing  the 
examination  of  tiie  votes.  The  honr  appointed 
for  the  proceedings  is  1  o'clock.  The  resolution 
wusgreedta 

BMeMU  CbUeetwn  BUI 

The  Senate  proceeded  to  consider  the  hill 
to  proTide  ftirther  for  the  collection  of  the 
duties  on  imports. 

Mr.  Ttixb  said:  I  now  come  to  the  most 
important  part  of  the  work  which  I  have  to 
perform.  I  shall  now  proceed  to  touch  the 
bin  itself;  and  I  propose  to  dissect  its  provisions 
lad  expose  its  enormities.  He  would  take  the 
Mil  op  by  sections,  because  he  believed  that  the 
irotk  had  not  yet  been  done,  aud  he  desired 
tbit  the  Senate  should  be  frOly  advised  of  the 
ebtncter  of  the  bill  before  they  enacted  it  into 
a  liw.  He  regarded  it  as  the  first  fruit  of  the 
doctrines  he  hw.  combated. 

I  object  to  the  first  section,  because  it  confers 

on  the  President  the  power  of  closing  old  ports 

of  entry  and  establishing  new  ones.    It  has 

been  rij^tly  said  by  the  gentleman  from  Ken- 

tMKkj  (Mr.  Bibs)  that  this  was  a  prominent  cause 

Tbidi  led  to  the  revolution.    The  Boston  port 

Ui,  which  removed  the  custom-house  vrom 

Boiton  to  Sslem,  first  roused  the  people  to  re- 

■itance.    To  guard  agiunst  this  very  abuse,  the 

CQutitotion  httd  confided  to  Congress  the  power 

to  regukte  commerce ;  the  establishment  of 

ports  of  entry  formed  a  material  part  of  this 

pover,  and  one   which   required   legislative 

cttdment    Now  I  deny  that  Congress  can 

^<psti»  its  legislative  powers.    If  it  may  one, 

it  siay  an ;  and  thus,  a  minority  here  can,  at 

Aor  pfeanire,  change  the  very  character  of  the 

GoTcmment.    The  President  might  come  to  be 

iinsted  with  anthority  to  make  aU  laws  which 

Ui  discretion  might  dictate.     It  is  vain  to 

td  Be  (said  Mr.  T.)  that  I  imagine  a  case 

wUeh  will  never  exist.    I  tell  you,  sir,  that 

power  is  cnmulatiye,  and  that  patronage  begets 

pover.    The  reasoning  is  unan8werf3)le.   .  If 

701  can  part  with  your  power  in  one  instance, 

JOB  may  in  another  and  another.    You  may 

^M^er  noon  the  President  the  right  to  declare 

*v;  and  this  very  provision  may  fairly  be 

'HMidend  as  investing  him  with  authority  to 

■^  war  at  his  mere  will  and  pleasure  on 

tttci)  towns,  and  villages.    The  prosperity  of 

^^  depends  on  the  position  of  its  custom-house 

>^PQrt  of  entry.    Take  the  case  of  Norfolk, 

gfaoud.  and  Fredericksburg,  in  my  own 

Ms;  who  doubts  but  that  to  remove  the 

Jjwtt-honse  from  Norfolk  to  Old  Point  Com- 

■gi  of  Richmond  to  the  mouth  of  the  Chicka- 

Mnaj,  or  ot  fredwicksbuig  to  Tappahannock 

V01.XII.— 5 


or  Urbanna,  would  utterly  annihilate  those 
towns  ?  I  have  no  tongue  to  express  my  sense  of 
the  probable  injustice  of  the  measure.  Sir,  it  in- 
volves the  innocent  with  the  guilty.  Take  the 
case  of  Charleston :  what  if  ninety-nine  mer- 
chants were  ready  and  willing  to  comply  with 
your  revenue  laws,  and  that  but  one  man  could 
be  found  to  resist  them ;  would  yon  run  the 
hazard  of  destroying  the  ninety-nine  in  order  to 
punish  one  ?  Trade  is  a  delicate  subject  to 
touch ;  once  divert  it  out  of  its  regular  chan- 
nels, and  nothing  is  more  difficult  than  to  restore 
it.  This  measure  may  involve  the  actual 
property  of  every  man,  woman,  and  child  in 
that  city ;  and  this,  too,  when  you  have  a  re- 
dundancy of  millions  in  your  treasury,  and 
when  no  interest  can  sustain  injury  by  awaiting 
the  actual  occurrence  of  a  case  of  resistance  to 
your  laws,  before  you  would  have  an  opportu- 
nity to  legislate. 

Again:  **  All  duties,  imposts,  and  excises 
shall  be  uniform  throughout  tne  United  States ; " 
and  yet  this  section  invests  the  President  with 
authority  to  exact  cash  duties  at  one  place, 
while  the  credit  system  prevails  at  another. 
These  extraordinary  powers  were  to  be  exer- 
cised, not  only  to  put  down  imlawful  combina- 
tions, but  whenever  there  were  any  "  unlaw- 
ful tnreats."  Now  I  wish  to  know,  for  I  am 
mudi  attached  to  a  distinct  and  definite  phrase- 
ology, what  would  be  considered  as  constituting 
unlawful  threats  ?  If  one  of  the  Government 
inspectors  should  chance  to  be  abused  by  a 
drunken  blackguard  in  the  streets,  was  that  to 
be  deemed  an  **  unlawful  threat,"  which  would 
invest  the  President  with  authority  to  call  the 
military  into  requisition  ?  Every  power  is  sur- 
rendered ;  and  the  discretion  of  tne  President 
is  the  only  rule  for  his  government. 

But  this  is  not  all.  He  is  further  empowered 
to  employ  the  land  and  naval  forces  to  put 
down  all  "  aiders  and  abettors."  How  far 
will  this  authority  extend  ?  Suppose  the  Legis- 
lature of  South  Carolina  should  happen  to  be 
in  session:  I  will  not  blink  the  question; 
suppose  the  Leg^lature  to  be  in  session  at 
the  time  of  any  disturbance,  passing  laws 
in  fnrtherance  of  the  ordinance  which  has 
been  adopted  by  the  convention  of  that 
State:  might  they  not  be  considered  by  the 
President  as  aiders  and  abettors?  The  Presi- 
dent might  not,  perhaps,  march  at  the  head  of 
his  troops,  with  a  flourish  of  drums  and  trum- 
pets, ana  wi^  bayonets  fixed,  into  the  state- 
house  yard  at  Columbia ;  but,  if  he  did  so,  he 
would  find  a  precedent  for  it  in  English  history.*^ 
So,  also.  Governor  Hayne  would  be  in  some 
danger ;  and  any  judge  or  juror,  who  should 
dare  to  justify  the  popular  movement  by  any 
judgment  or  verdict  against  the  tariff  laws, 
would  run  the  hazard  of  being  suppressed. 
But,  sir,  the  thing  might  not  even  stop  here. 
My  own  State  lu»  never  failed  to  denounce 
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these  tariff  laws  as  mijast  and  miGonstitational ; 
and,  inasmuch  as  all  such  denunciations  have  a 
tendenc^r  to  excite  the  pablic  mind,  it  might 
fall  under  the  appellation  of  "  aiders  and  a^t- 
tors."  I,  too,  sir,  have  followed  the  example  of 
Virginia  in  opposition  to  the  protective  policy, 
and  it  may  be  my  fate  to  be  punished  under  the 
first  section  of  tliis  bill— I  say  the  first  section. 

I  have  all  proper  confidence  in  the  President, 
bnt  I  have  an  instinctive  abhorrence  to  confid- 
ing extravagant  powers  in  the  hands  of  any 
one  man.  If  they  should  be  used  by  the  present 
President  with  a  proper  discretion,  and  for  tlie 
common  good,  if  our  institutions  should  come 
safely  out  of  his  hands,  yet  the  precedent  would 
be  left  on  the  statute  book,  and  other  Presidents 
might  not  use  tha  power  so  beneficially.  Rome 
was  perfectly  safe  when  she  called  Cincinnatns 
from  the  plough  and  clothed  him  with  dictato- 
rial authority ;  but  she  had  cause  long  to  bewail 
the  dictatorship  of  Sylla  and  Oaius  Marius.  I 
therefore  say  nay  to  this  srant  of  powers.  I 
care  not  what  may  be  the  character  of  the  Chief 
Magistrate;  how  high  his  public  worth  may 
be  rated ;  or  how  great  and  splendid  may  have 
been  his  services  to  his  country :  I  will  not  in- 
trust such  powers  in  his  hands.  I  would  not 
even  have  confided  them  to  him  who  was  prop- 
erly called  Patrim  Pater, 

The  second  section  extends  the  powers  of  the 
United  States  courts  over  a  portion  of  the  crim- 
inal jurisdiction  now  belonging  to  the  State 
courts  exclusively.  Let  me  state  a  case.  If  an 
officer  of  the  customs  shall  differ,  in  regard  to 
any  matter  appertaining  to  his  duties,  with  any 
citizen  of  Richmond,  or  any  other  place,  and  a 
quarrel  should  thereupon  arise,  and  the  custom- 
house officer  sliall  beat  and  maltreat  such  citi- 
£en,  no  redress  for  the  inlury  can  be  obtained 
in  the  State  courts,  and  the  action  lor  damages 
can  alone  be  brought  in  the  federal  courts. 
Nay,  sir,  if  the  revenue  officer  commit  murder, 
cold-blooded  murder,  he  is  triable  for  the  same 
only  before  the  United  States  court,  maugre  the 
laws  of  Virginia,  which  prescribe  the  punish- 
ment for  the  offence,  and  the  mode  of  trial. 
Thus  rescuing  the  citizen  from  responsibility  to 
the  tribunals  of  the  State  of  which  he  is  a  citizen, 
and  overturning  usages  which  have  existed 
through  all  time. 

The  well-known  and  established  legal  means 
of  proceeding  in  the  State  courts  are,  by  this 
section,  also  abrogated,  by  preventing  writs  of 
replevin,  detinue,  or  trover,  or  attachments  in 
equity,  where  the  subject  of  the  suit  may  be  in 
the  hands  of  any  officer  of  the  United  States, 
no  matter  how  acquired.  Can  it  be  the  design 
of  the  Senate,  by  a  law  applicable  to  every 
State  in  the  Union,  to  deprive  the  State  courts 
of  the  jurisdiction  they  have  eiyoyed,  db  urbe 
eondita^  to  the  decided  profit  and  convenience 
of  the  citizens  of  the  country  ? 

The  third  section  carries  out  the  second,  and 
ftimishes  an  instance  of  practical  nullification 
every  way  equal  to  the  South  Carolina  ordi- 
nance. It  presents  the  singular  spectacle  of  the 


translation  t)f  a  cause  ad  aliud  examen  ;  while 
the  record,  the  only  evidence  of  the  existence 
of  such  a  case,  is  left  behind.  It  requires  an 
act  to  be  done  by  ^^  a  court,"  and  yet  declares 
that  this  very  act  is  to  be  deemed  and  taken 
as  done,  when  the  petition  for  its  performance 
is  left  in  the  office  of  the  derk  of  the  court 
Further,  after  the  suit  is  removed  by  the  defend- 
ant, by  the  mere  deposite  of  his  petition  for 
removal,  without  notice  to  the  plaintiff,  the 

Elaintiff  is  required  to  proceed  de  novo  ;  and  if 
e  does  not  comply  wim  ^is  unknown  order, 
a  judgment  of  nonf>ra$.  is  to  be  entered  against 
him,  with  costs.  Now,  sir,  I  bes  to  know  what 
the  plaintiff  has  done  to  merit  lul  this.  He  has 
brought  a  proper  suit  in  a  propter  court,  against 
a  proper  defendant,  which  suit  the  defendant 
may  or  may  not  remove  at  his  own  pleasure ; 
and  3ret  the  plaintiff  is  to  be  burdened  with  all 
the  costs,  in  any  event,  which  may  have  been 
incurred  in  the  State  court ;  nor  is  the  defend* 
ant  required  to  give  bond  to  answer  costs  and 
damages,  not  even  the  additional  costs  to  which 
the  plaintiff  may  be  liable. 

I  pass  over  the  fourth  section,  and  proceed  to 
the  nfth.    This  provision  inspires  all  the  officers 
of  the  Government,  and  all  the  "  State  authori- 
ties," from  the  Governor  down  to  the  constable, 
with  the  spirit  of  prophecy.    Formerly,  that 
was  a  spirit  which  visited   the  world  at  in- 
tervals "  wide  and  far  between."    It  was  that 
spirit  which  *^  touched  Isaiah *s  holy  lips  with 
fire,"  and  had  its  origin,  not  in  parliaments  or 
legislative  assemblies,  but  in  a  much  higher 
source.    But  this  section  converts  every  petbr 
officer  into  a  prophet,  and  endows  him  with 
the  faculty  of  foretelling  coming  events.    Ur, 
T.  then  referred  to  the  language  of  the  bill, 
which  empowers  the  President  to  call  out  the 
military  and  naval  force,  when  he  shall  be 
informed  that  the  laws  will,  in  any  events  be 
obstructed.   If  the  President  was  informed  that 
the  laws  will  be  obstructed,  these  coming  events 
are  to  be  arrested  by  the  interposition  of  Execu- 
tive power.    How  would  this  work?     No,  I 
will  not  say  how  would,  but  how  might  it  work! 
A  judge — ^no,  a  constaole,  picks  up  an  anony- 
mous letter,  or  a  general  order,  such  as  had 
been  exhibited  here  in  this  debate,  in  which 
there  was  a  great  talk  about  a  military  force — a 
steamboat  had  lowered  the  fiag  of  the  United 
States  half-mast,  and  raised  above  it  a  tri-colored 
ensign ;  he  communicates  these  ominous  facts, 
dovetailed  with  such  comments  and  rumors  as 
his  fears  may  have  created,  or  idle  gossip  con- 
jured up,  and  the  President  adopts  the  conclu- 
sion that  the  revenue  laws  will  be  violated,  and 
issues  his  proclamation  accordingly.    Tet,  after 
all,  it  may  turn  out  that  this  informant  has  been 
frightened  with  shadows,  and  shadows  would 
have  more  effect  upon  one  of  these  officers  than 
ten  thousand  men  armed  in  proof  would  have 
upon  the  President  himself.    Take  the  contro- 
versy now  pending  between  the  States  of  New 
York  and  New  Jersey,  which  materially  affects 
the  interests  of  the  city  of  New  York ;  and  sap 
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pose  tiist  the  Snpreme  Conrt  decides  against 
Kew  Tork,  and  issaes  its  process  against  Gov- 
ernor Marcy ;  the  people  of  the  city  are  roused 
a^Dst  the  decision,  denounce  the  Supreme 
Coort,  hare  numerously  attended  meetings 
in  their  City  Hall,  and  parade  their  streets 
in  a  threatening  attitude.  What  is  to  be 
done  f  The  marshal  makes  no  effort  to  execute 
the  process,  but  reports  to  the  President  that 
the  lairs  will  be  resisted.  A  proclamation  is 
thereupon  issued ;  the  military  is  ordered  out ; 
and  a  collision  may  or  may  not  be  brought  on, 
IS  the  feeling  or  policy  of  the  Lour  sh^  pre- 
nO. 

The  nzth  section  of  the  bill  be  viewed  as  a 
Botany  Bay  law.  It  was  in  fact  a  Botany  Bay 
lav.  with  one  exception,  that  the  law  in  Eng- 
Isnd  requires  conviction  before  transportation ; 
by  this,  transportation  precedes  conviction. 
Iliere,  a  place  is  designated  to  which  the  con- 
net  may  oe  transported;  here,  to  such  conve- 
nient ]riiaoe  as  the  judge  and  marshal  shall  ap- 
point The  marshal  is  also  authorized  to  make 
**sQch  other  provision,'*  for  the  safe  keeping 
(^  the  prisoner,  I  presume  is  meant,  as  he  may 
deem  "  necessary  and  expedient."  Suppose  a 
man  to  bo  arrested  for  a  debt  due  the  iFntted 
States ;  the  jails  are  closed  against  his  reception, 
and  the  marshal  is  to  carry  him  to  some  con- 
Tcnient  place ;  is  he  not  completely  in  tiie  power 
of  the  officer?  and  may  he  not  drag  him  away, 
£ur  from  his  friends,  to  any  place  he  may  please, 
and,  under  the  authority  to  do  whatever  he 
Qsy  deem  "  necessary  and  expedient,"  put  cbains 
upon  his  limbs,  cast  him  into  a  loathsome  dun- 
eeon,  and  carry  him  to  the  end  of  the  earth? 
h  there  any  thing  in  the  section  which  limits 
luB  discretion  to  the  State  wherein  the  party 
nay  be  arrested  ?  If  such  was  the  intention, 
vby  not  so  have  said  ?  When  the  liberty  and 
lights  of  the  i>eopIe  are  concerned,  why  leave 
uttnncertun  which  may  so  readily  be  rendered 
eeitain  ?  The  absence  of  aU  such  limitation  on 
fte  discretion  of  the  officer,  as  the  section  now 
^ttds,  raises  the  implication  that  no  such  re- 
^nction  is  designed.  It  may  be  said  that  the 
jodge  and  marshal  may  be  well  trusted.  It 
naj  or  may  not  be  so.  But  there  can  be  no 
Deoessity  for  extending  a  power  which  may  be 
^bued,  when  the  abuse  may  so  easily  be  limited 
and  restrained. 

there  was  no  ambiguity  about  this  meJtoure. 
The  prophecy  had  already  gone  forth;  the 
Indent  has  said  that  the  laws  will  be  oh- 
^nicted.  The  President  had  not  only  foretold 
tbe  coming  difficulties,  but  he  had  also  assem- 
bled an  army.  The  city  of  Charleston,  if  report 
9oke  tme,  was  now  a  beleaguered  city ;  the  can- 
aon  of  Fort  Pinckney  are  pointing  at  it ;  and 
aitboagh  they  are  now  quietly  sleeping,  they 

I  are  ready  to  open  their  thunders  whenever  the 
voioe  of  authority  shall  give  the  command, 
ind  aball  these  terrors  l^  let  loose  because 
■me  one  man  may  refuse  to  pay  some  small  mod- 
inm  of  revenue,  which  Ctongresa,  the  day  after  it 
enae  into  the  treasury,  might  vote  in  satisfaction 


of  some  unfounded  claim  ?  Shall  we  set  so  smaU 
a  value  upon  the  lives  of  the  people  ?  Let  us 
at  least  wait  to  see  the  course  of  measures.  We 
can  never  be  too  tardy  in  commencing  the  work 
of  blood.  Kay  we  not  indulge  the  expecta- 
tion that  South  Carolina  will  have  some  re^^u^ 
to  her  own  peace,  and  not  bring  matters  to  an 
issue  with  unnecessary  precipitation  ?  I  hope 
that  a  voice,  which  has  gone  forth  from  Vir- 
ginia, will  arrest  her  attention.  Sir,  I  have 
heard  my  State  slightingly  called  the  Mediator 
State.  She  is  so,  and  I  rejoice  that  she  has  as- 
sumed that  office.  In  the  great  cause  of  union, 
I  trust  she  will  always  joyfully  press  forward, 
and,  addressing  herself  to  a  sister  State,  whose 
interests  are  nearly  identical  with  her  own,  I 
will  not  doubt  but  that  her  mediation  will 
prove  successful.  Then  scoff  at  her  who  may, 
she  will  have  presented  you  the  olive  brandi, 
and  furnished  new  cause  for  your  gratitude  and 
affection. 

I  regret  that  the  course  adopted  here  has  not 
been  better  calculated  to  avoid  a  rupture.  I 
fear  me  that  what  has  been  done  has  been  but 
too  well  calculated  to  chafe  the  spirit  of  that 
honored  and  lofty  State.  An  army  had  been 
sent  thither,  instead  of  a  messenger  of  peace ; 
revenue  cutters  to  watch  her  commerce;  an 
armed  ship  riding  in  her  roadstead ;  and  a  proc- 
lamation issued  breathing  denunciation.  These 
were  not  calculated  to  allay  excitement.  I 
think  a  better  course  might  have  been  adopted. 
If  the  President  had  rested  upon  his  message  at 
the  opening  of  the  session,  my  belief  is  that  the 
tariff  would  have  been  reduced.  But  it  was 
in  the  nature  of  man  to  fight  for  money.  Some 
of  the  advocates  of  the  tariff  on  this  side  of  the 
Potomac  were  ready  to  yield  a  portion ;  but  I 
fear  that  to  others  the  temptation  of  high  profits 
is  too  strong  to  be  resisted,  more  especi^ly  when 
the  army  and  navy,  and  the  wnole  military 
force,  is  to  be  employed  to  rivet  high  duties  on 
the  country.  An  honorable  exception  was 
found  in  Virginia.  All  classes  of  society  and 
all  interests  united  in  recommending  a  suitable 
modification,  manufacturer  and  all,  so  far  as  the 
resolutions  of  the  Legislature  fhmished  any 
evidence  of  public  sentiment.  But  it  la  a 
bad  mode  of  settling  disputes  to  make  sol- 
diers your  ambassadors,  and  to  point  to  the  halter 
and  the  gallows  as  your  ultimatum. 

Sir,  if  a  foreign  country  violates  her  treaty 
stipulations,  spoliates  upon  your  commerce,  and 
holds  your  friendship  as  nothing,  you  still  ne- 
gotiate ;  you  resort  to  every  possible  expedient 
to  preserve  peace ;  you  will  invest  the  President 
with  no  discretionary  power  to  declare  war; 
but  if  a  State  braves  your  authority,  and  threat- 
ens to  set  your  laws  at  defiance,  you  pant  for 
the  contest,  and  commit  to  the  hands  of  the 
President  unlimited  discretion;  and  yet  what 
are  the  horrors  of  a  foreign,  compared  with 
those  of  an  intestine  war? 

If  the  majority  shall  pass  this  biU,  they  must 
do  it  on  their  own  responsibility ;  I  will  have 
no  pifrt  in  it.    When  gentlemen  recount  th^ 
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blessings  of  union ;  when  they  dwell  npon  the 
past,  and  sketch  out  in  bright  perspective  the 
future,  they  awaken  in  my  breast  all  the  pride 
of  an  American ;  my  pulse  beats  responsive  to 
theirs,  and  I  regard  union,  next  to  freedom,  as 
the  greatest  of  blessings.  Tes.  sir,  ^^  the  Fed- 
eral Union  must  be  preserved.^'  But  howf 
WiU  you  seek  to  preserve  it  by  force  ?  "Will 
you  appease  the  angry  spirit  of  discord  by  an 
oblation  of  blood?  Suppose  that  the  proud 
and  haughty  spirit  of  South  Carolina  shall  not 
bend  to  your  high  edicts  in  token  of  fealty ; 
that  you  make  war  upon  her,  hang  her  Gover- 
nor, her  legislators,  and  judges,  as  traitors,  and 
reduce  her  to  the  condition  of  a  conquered  prov- 
ince— ^have  you  preserved  the  Union?  This 
Union  consists  of  twenty-four  States ;  would  you 
have  preserved  the  Union  by  striking  out  one 
of  tibe  States— one  of  the  old  thirteen  ?  Gen- 
tlemen had  boasted  of  the  flag  of  our  country, 
with  its  thirteen  stars.  When  the  light  of  one 
of  these  stars  shall  have  been  extinguished,  will 
the  flag  wave  over  us,  under  which  our  fathers 
fought  ?  If  we  are  to  go  on  striking  out  star 
i^r  star,  what  will  fin^y  remain  but  a  cen- 
tral and  a  burning  sun,  blighting  and  destroying 
every  germ  of  liberty  ?  The  flag  which  I  wish 
to  wave  over  me,  is  that  which  floated  in 
triumph  at  Saratoga  and  Torktown.  It  bore 
upon  it  thirteen  States,  of  which  South  Carolina 
was  one.  Sir,  there  is  a  great  difference  between 
preserving  union  and  preserving  Gk>vemment ; 
the  Union  may  be  annihilated,  yet  Government 
preserved;  but  under  such  a  Government  no 
man  ought  to  desire  to  live. 

His  mode  of  preserving  the  Union  was  by 
restoring  mutual  confidence  and  affection 
amongst  the  members ;  by  doing  justice  and 
obeying  the  dictates  of  policy.  The  President 
has  pointed  out  the  moae  in  his  opening  mes- 
sage. We  had  been  informed  that  there  was  an 
excess  of  $6,000,000  in  the  treasury.  I  would 
destroy  that  excess ;  yet  I  would  not  rashly  and 
rudely  lay  hands  on  tiie  manufacturer,  if  I  had 
the  power  to  do  so.  While  giving  peace  to  one 
section.  I  would  not  produce  dlscora  in  another. 
It  would  be  to  accomplish  nothing,  to  appease 
discord  in  one  section  and  produce  it  in  another. 
The  manufacturers  desire  time ;  give  them  time, 
ample  time.  If  they  would  come  down  to  the 
revenue  standard,  and  abandon  the  protective 
policy,  I  would  allow  them  ftdl  time.  I  present 
these  suggestions,  for  I  am  anxious  to  see  this 
vexed  question  adjusted. 

It  had  been  said  that  it  would  not  do  to  offer 
terms  while  South  Carolina  maintained  a  men- 
acing attitude.  I  consider  this  view  altogether 
erroneous.  Shall  not  justice  be  done  to  the 
other  Southern  States?  They,  too,  complain 
loudly,  deeply,  of  the  oppressive  burdens  under 
which  they  laoor  in  common  with  South  Caro- 
lina. But,  regard  it  as  exclusively  a  South  Caro- 
lina question ;  what  prevents  you  from  yielding 
to  her  wishes  ?  Pride,  alone,  stands  in  the  way 
— ^false  pride.  It  is  the  worst,  the  most  perni- 
cious of  counsellors.   Against  its  influence  Lord 


Chatham  and  Edmund  Burke  ndsed  their  voices 
in  the  British  Parliament ;  but  the  reply  was, 
that  it  would  not  do  to  make  terms  with  revolt- 
ed colonies ;  and  a  besotted  ministry  lost  to 
the  English  crown  its  brightest  jewel  It  is 
idle  to  talk  of  degrading  €ro  vemment  by  yielding 
terms.  This  Government  is  strong— South 
Carolina  weak.  The  strong  man  may  grant 
terms  to  the  weak;  and,  by  so  doing,  give 
the  highest  evidence  of  magnanimity.  All  nis- 
tory  teems  with  instances  of  the  evUs  sprin^inc 
from  false  pride  in  Gk>vemments.  Bruisea 
thrones,  dismembered  empires,  crushed  repub- 
lics ;  these  are  its  bitter  nmitB.  Let  us  throw 
it  from  us,  and  try  the  efficacy  of  that  engine 
which  tyrants  never  use;  that  great  engine 
which  would  save  Poland  to  Bussia,  Ireland  to 
Eneland,  and  South  Carolina,  not  as  a  province 
with  her  palmetto  trailing  in  the  dust,  but  as  a 
free,  sovereign,  and  independent  State,  to  tMs 
confederacy — ^the  engine  of  redress.  This  is  my 
advice. 

But  my  advice  is  disregarded ;  you  rush  on 
to  the  contest;  yon  suMue  South  Carolina; 
you  drive  her  citizens  into  the  morasses,  where 
Marion  and  Sumpter  found  refuge ;  yon  level 
her  towns  and  cities  in  the  dust ;  you  clothe 
her  daughters  in  mourning,  and  make  help- 
less orphans  of  her  rising  sons :  where,  tlien, 
is  your  glory  ?  Glory  comes  not  from  the  blood 
of  dau^tered  brethren.  Gracious  God  I  is  it 
necessary  to  urge  such  considerations  on  an 
American  Senate  ?  Whither  has  the  genius  of 
America  fled.  We  have  had  darker  days  than 
the  present,  and  that  genius  has  saved  us.  Are 
we  to  satisrjT  the  discontents  of  the  people  by 
force — ^by  shooting  some  and  bayoneting  others? 
Force  may  convert  freemen  into  slaves ;  but, 
after  you  have  made  them  slaves,  will  they 
look  with  complacency  on  their  chains  ?  When 
you  have  subdued  South  Carolina,  lowered  her 

Sroud  flag,  and  trampled  her  freedom  in  the 
ust,  will  she  love  you  for  the  kindness  you 
have  shown  her  ?  19  o ;  she  will  despise  and 
hate  you.  Poland  will  hate  Russia  until  she  is 
again  free ;  and  so  would  it  be  with  South  Car- 
olina. I  would  that  I  had  but  moral  influence 
enough  to  save  my  country  in  this  hour  of  peril. 
If  I  know  myself^  I  would  peril  all,  every  thing 
that  I  hold  most  dear,  if  I  could  be  the  means 
of  stilling  the  agitated  biUows.  I  have  no  such 
power;  I  stand  here  manacled  in  a  minority, 
whose  efforts  can  avail  but  little.  Ton,  who 
are  the  majority,  have  the  destinies  of  the  coun- 
try in  your  hands.  If  war  shall  grow  out 
of  this  measure,  you  are  alone  responsible.  I 
will  wash  my  hands  of  the  business.  Rather 
than  give  my  aid,  I  would  surrender  my  station, 
here,  for  I  aspire  not  to  imitate  the  rash  boy 
who  set  fire  to  the  Ephesian  dome.  No,  sir,  I 
will  lend  no  aid  to  the  passage  of  this  bill.  I 
had  almost  said  that  "  I  had  rather  be  a  dog 
and  bay  the  moon  than  such  a  Roman."  I  will 
not  yet  despair ;  Rome  had  her  Curtius,  Sparta 
her  Leonidas,  and  Athens  her  bond  of  devoted 
patriots ;  and  shdl  it  be  said  that  the  American 
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fieoate  contaiiiB  not  one  man  who  will  step  for- 
▼aid  to  rescue  Ms  conntrj  in  this  her  moment 
of  peril !  Althoagb  that  man  may  never  wear 
an  earthlj  crown  or  sway  an  earthly  sceptre, 
eternal  ftme  shaU  wreathe  an  evergreen  arouna 
his  brow,  and  his  name  shall  rank  with  those 
of  the  proudest  patriots  of  the  prondest  climes. 
Mr.  GiATTOiSy  of  Delaware,  then  took  the 
floor,  and  moved  an  adjournment. 


Thubsdjlt,  February  7. 

MiUtary  Ordan. 

Mr.  PonrDxrtKB  offered  the  following  reso- 
Intioii: 

JSdoAwd;  That  the  President  of  the  United  Stotes 
be  requested  to  cause  to  be  laid  before  the  Senate 
eofues  of  the  ordefs  which  have  been  given  to  the 
commanding  officer  of  the  military  forces  assem- 
bled m  and  near  to  the  eity  of  Charleston,  South 
OaroBna ;  and  also  copies  of  the  orders  which  have 
bees  giren  to  the  commander  of  the  naval  forces 
isiembled  in  the  harbor  of  Charleston  ;  nartieu- 
hi^  such  orders,  if  any  such  have  been  given,  to 
mist  the  constituted  authorities  of  the  State  of 
Sooth  Carolina,  within  the  chartered  limits  of  said 
State. 

Bffoenut  OoUseUon  BilL 

The  Senate  then  again  proceeded  to  the  bill 
Baking  further  provision  for  the  collection  of  the 
lerenue. 

Mr.  Clattoh  said :  If  the  measure  proposed 
\fj  the  bill  shonld,  as  is  alleeed,  drive  bouth 
Gtfolina  to  open  seoession,  stiU,  sir,  I  hold  that 
Stirte  secession  is  a  less  evil  than  State  nnllifi- 
otkm.  I  think  the  soundness  of  this  opinion 
ii  esfily  demonstrable.  If  the  latter  doctrine 
be  triugiphantly  established ;  if  it  be,  indeed, 
tne  that  anv  one  of  these  States  can  constitu- 
tioiully  and  rightfully  decide,  in  the  last  re- 
sort, on  the  mode  and  measure  of  redress  for 
i&  her  alleged  nievanoes ;  then,  sir,  is  South 
Oot^a,  while  Si  her  ports  are  open  for  the 
s&nisBion  of  every  artide  of  importation,  duty 
free,  stiD  within  the  pale  of  the  Union,  ana  enti- 
fled  to  participate  in  all  its  blessings,  though 
ibe  refuse  to  share  in  any  of  its  burdens.  The 
Thole  amount  of  southern  exports,  estimated  at 
foj  minions  annually,  may  be  exchanged  for 
foreign  manufactures  and  foreign  produce; 
ad  \j  virtue  of  this  or^ance  of  nulufication, 
the  exchanges  may,  through  the  free  ports  of 
dttrinUm,  Beaoforty  and  G^rgetown,  be 
tnodupped  coastwise,  and  forced  upon  the  oon- 
cQDption  of  the  whole  country,  in  defiance  of 
iD  our  laws  for  the  collection  of  duties.  The 
fawwdiate  effect  of  this  must  be  desolation  and 
nia  to  us— desolation  and  min  so  certain  and 
n  Q^y,  that  our  southern  fellow-citizens 
voqU  find  us  a  prey  hardly  worth  the  trouble 
«C  finther  pursuit^  after  the  lapse  of  five  or  ten 
jem  from  the  period  when  such  a  system 

Aoold  go  into  effective  operation.    Throwing 

M  of  view  the  destruction  of  our  manufacturers 


and  mechanics  (the  immediate  consequence  of 
this  state  of  things),  I  ask,  what  have  we — ^to 
what  possible  resources  can  we  apply — ^to  meet 
this  never-ending  drain  of  our  means  and  money 
to  pay  for  all  the  most  important  necessaries 
of  life  thus  purchased  abroad  f  In  a  few  years 
we  should  be  beggared  by  the  operation  of  such 
a  state  of  things,  and  soon  after,  where  the 
husbandman  now  goes  happily  to  his  plough, 
and  the  mechanic  sings  ch^ily  to  the  sound  of 
his  axe  or  his  hammer,  the  country  would  be 
rapidly  deserted,  and,  in  a  few  more  fleeting 
years,  would  present  but  a  wild  and  melancholy 
waste,  a  lasting  monument  to  posterity  of  our 
own  foUy  and  pusillanimity.  And  let  it  not  be 
overlooked  by  those  who  would  temporarily 
riot  in  the  profits  thus  drawn  from  the  haid 
hand  of  honest  industry,  that  they  would  event- 
ually be  the  losers  by  their  own  avidity ;  for 
where  would  be  their  market  for  articles  re- 
ceived in  exchange  for  their  immense  surplus 
produce,  when  we  should  be  no  longer  able  to 
buy  them?  On  the  other  hand,  the  conse- 
quences of  the  seoession  of  South  Carolina  from 
tne  Union,  tiiough  that  would  be  an  event  deeply 
to  be  deplored,  while  the  memory  of  our  na- 
tional glory  is  retained,  would  be  infinitely  to 
be  preferred  by  us  to  such  a  condition  of  affiairs. 
In  the  event  of  her  successfully  maintaining  her 
separate  independence,  we  should  subiect  all 
her  products,  and  all  her  exchanges  obtained 
for  tnem,  when  introduced  among  us,  to  our 
own  tariff;  and,  if  peace  did  not  smile  ujpon  us 
as  it  heretofore  has,  we  should,  at  least,  by  the 
sacrifice  of  some  of  its  blessings,  maintain  our 
independence  of  all  foreign  nations.  I  tell  the 
honorable  members  from  OaroliiuL  therefore, 
that,  while  secession  has  its  terrors  for  me,  nul- 
lification presents  even  still  ffreater  evils  in 
perspective ;  that  I  have  been  driven  in  sorrow 
to  that  task  of  calculating  the  value  of  this 
Union,  which  I  once  supposed  I  oonld  never 
learn,  and  which  I  still  think  no  man  can  leam, 
while  the  constitution  stands  unimpaired  by 
misconstruction,  and  that  I  cannot  be  deterred 
from  the  support  of  this  bill,  whose  only  object  is 
to  countervail  the  effects  of  their  State  ordinance 
and  State  legislation,  by  the  threat  of  disunion 
as  a  necessary  consequence  of  its  passage. 

I  come  then,  sir,  to  the  discussion  of  tiie  main 
question  before  ns. 

Are  the  ordinance  and  laws  of  South  Caro- 
lina, set  forth  in  the  President's  message,  conso- 
nant with  the  Constitution  of  the  United  States  t 
If  repugnant  to  the  provisions  of  that  sacred 
instrument,  has  the  State  a  right  to  secede  from 
the  Union?  Have  we  the  power  to  coerce 
obedience  to  our  revenue  laws?  And,  if  we 
have  such  power,  are  the  provisions  of  tnis  bill 
such  as  are  proper  to  secure  that  obedience  ? 

There  never  was  a  question  more  involved 
in  metaphysical  subtieties  than  the  essential 
inquiry  into  the  right  of  nullification  and  seoes- 
sion has  been,  by  the  respective  advocates  of 
these  different  doctrines.  They  invariably  seek 
out  the  most  refined,  and  often,  I  may  add^  the 
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most  indefinable  distinctions.  It  would  with 
them  be  evidence  of  gross  obtnseness  of  intel- 
lect«  to  tail  always  to  discriminate  between  the 
foundation  of  the  i>ower8  of  the  Government, 
and  the  sources  from  which  those  powers  are 
drawn;  between  sovereignty  and  sovereign 
power,  determining  at  the  same  time  with  pre- 
cision where  each  of  these  originated  and 
where  they  now  remain,  and  between  the  effect 
of  a  ratification  by  the  people  of  the  United 
States  collectively,  and  that  of  a  ratification  by 
the  same  people  voting  by  State  divisions.  The 
distinction  between  a  State  and  the  people  of  a 
State  is  made  and  carried  so  far,  that  the  State 
itself  is  considered  as  a  kind  of  ethereal,  super- 
natural being,  whose  essence  is  illimitable,uncon- 
trollable  sovereignty  over  the  very  people  com- 
posing it,  and  to  whose  will  alone  it  is  indebted 
for  *^  a  local  habitation  and  a  name."  The  recent 
address  to  the  people  of  South  Carolina,  by 
their  delegates  m  convention,  is  replete  with 
such  distinctions. 

I  admit,  sir,  that,  by  the  very  terms  of  our 
constitution  or  form  of  government,  there  is  an 
ultimate  sovereignty,  a  paramount  power  of 
amendment  and  revocation,  resting  in  the  people 
of  three-fourths  of  the  States.  Undoubtealy 
it  is  true,  that  this  ultimate  sovereignty  has 
never  been  alienated  or  delegated.  It  is  true, 
too,  that  the  people  of  the  United  States  (not 
of  South  Carolina  alone)  have  reserved  to  them- 
selves, or  their  respective  States,  all  the  attri- 
butes of  sovereignty  not  delegated  by  the  con- 
stitution. Nay,  more  sir,  I  recognize,  and 
glory  in  the  recognition  of  the  principles  of  our 
revolutionary  forefathers,  that  the  right  to  resist 
tyranny  and  oppression,  no  matter  by  what 
power  exercised,  still  exists  in  every  man,  not 
as  a  constitutional  or  delegated  power,  but  as 
an  inherent,  indivisible,  and  unalienable  right. 
But  this  ultra-constitutional  and  revolutionary 
right,  which,  when  exercised,  must  always  con- 
fessedly subject  those  who  attempt  to  enforce 
it  to  the  penalties  of  treason  in  the  event  of 
their  failure,  is  as  widely  different  from  the 
pretended  right  of  nullification,  as  the  heavens 
from  the  earth.  It  is  open,  unblushing  treason 
against  the  Government :  and,  even  when  as- 
serted under  the  gallows,  has  the  merit  of  being 
more  respectable,  because  it  is  more  intelligible 
and  daring,  than  nullification.  It  is  not  a  mere 
State  right,  but  looks  above  all  the  restraints 
of  power.  It  may  be  exercised  against  South 
Carolina  by  hor  o?m  citizens,  or  against  this 
Government  by  the  people  of  the  United  States. 
It  is  nothing  more  than  the  right  of  rebellion ; 
the  right  of  self-preservation ;  the  right  to  fight 
in  self-defence.  Ko  man  ever  did,  or  ever  could 
part  with  it.  If  successfully  vindicated  in  a 
righteous  cause,  he  who  asserts  it  becomes  a 
hero ;  if  unsuccessfully,  a  traitor.  Ask  the  nul- 
lifier  if  this  is  the  sovereignty  which  he  refers 
to  as  a  unit,  indivisible,  and  unalienable,  and  he 
will  tell  you,  no  1  He  seeks  shelter  not  in  hb  in- 
dividual resources,  but  under  the  mgis  of  his 
State ;  nay,  claims  protection  under  the  consti- 


tution which  he  seeks  to  destroy;  is  horror- 
struck  by  the  charge  of  treason,  and  asserts  the 
right  of  State  interposition  as  a  right  reserved 
in  the  very  bond  of  our  Union ;  and  when,  to 
disprove  the  right  of  the  State  to  interpose, 
you  point  him  to  the  plain  words  of  the  con- 
stitution, which  negative  the  right  of  any  State 
to  make  war  on  the  rest,  which  positively  pro- 
hibit any  State  to  engage  in  any  war,  or  to  keep 
troops  when  this  Government  is  at  peace,  he 
coolly  tells  you  that  these  are  State  rights  and 
attributes  of  sovereignty,  which  are,  in  their 
nature,  unsJienable.  Sir,  this  political  dogma, 
understood  in  the  sense  of  those  w]io  use  it, 
never  had  any  foundation  in  truth.  As  an  ax- 
iom of  political  science,  it  is  unknown  among 
statesmen. 

Sovereign  power  was  not  only  considered  as 
divisible  by  those  who  formed  this  Government, 
but  we  see  that  the  chief  beauty  of  their 
whole  structure  consists  in  the  many  divisions 
which  have  been  made  of  it  One  portion  of  it 
is  to  be  found  in  the  House  of  Representatives, 
which,  for  example,  can  alone  originate  impeach- 
ments and  bills  for  raising  revenue.  Another 
portion  of  it  is  in  the  Senate,  which,  while  it 
generally  exercises  concurrent  legislative  power 
with  the  House,  has  the  peculiar  right  to  check 
the  Executive  in  the  administration  of  the 
appointing  power,  and  constitutes  the  National 
Judiciary  in  all  cases  of  impeachment.  Another 
portion  of  sovereign  power  is  in  the  Executive ; 
another  in  the  Congress  and  the  President  com- 
bined; another  in  the  Judiciary;  another  in 
each  State,  which  can  never  lose  her  equal 
representation  in  the  Senate,  without  her  con- 
sent ;  another  in  the  minority  of  the  people  of 
each  State ;  and  another  in  three-fourths  of  all 
the  States. 

The  people  have  conferred  upon  the^udicial 
department  of  their  Government  the  power  to 
settle,  in  the  emphatic  language  of  a  resolution 
of  the  Legislature  of  Delaware,  which  I  received 
yesterday,  and  which  it  gives  me  pleasure  to 
sustain  to-day,  "  all  controversies  between  the 
United  States  and  the  respective  States,  and  all 
controversies  arising  under  the  constitution 
itself."  I  view  Ihb  Judicial  power  as  a  neces- 
sary incident  to  the  right  of  self-preservation 
existing  in  the  Government,  and  as  being  ex- 
pressly delegated  by  the  constitution.  The  gen- 
tleman from  Virginia  contends  that,  when  Gov- 
ernments come  into  collision,  the  Supreme 
Court  of  the  United  States  cannot  decide ;  and 
the  gentleman  from  Kentucky  (Mr.  Bibb)  takes 
a  distinction  between  political  and  judicial 
power,  and  avers  that  the  question  now  in  agi- 
tation, touching  the  constitutional  power  of 
South  Carolina  to  nullify  the  laws,  cannot  be 
decided  by  the  court,  because  the  decision 
would  involve  the  exercise  of  political  power. 

When  Mr.  Marshall,  the  present  illastrioua 
president  of  the  court,  in  his  place  as  a  member 
of  the  House  of  Representatives,  took  the  dis* 
tinction  relied  upon  between  Judicial  and  politi- 
cal power,  he  clearly  explained  and  defined  it. 
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I  Tint  no  better  anthority  than  his  to  sustain 
mj  positions,  though  the  adversary  argument 
btf  been  rested  upon  it  His  conceptions,  as 
expressed  by  himself  in  that  debate,  on  the 
esse  of  Jonathan  Bobbins,  was,  that  the  court 
eodd  dedde  only  in  eases  brought  before  it ; 
tint  it  oouid  do  nqthing  of  its  own  mere  motion. 
It  his  no  legislatiye  or  executive  power ;  but  in 
erery  csise,  in  law  or  equity,  which  can  arise 
mder  the  constitution  or  laws,  it  is,  as  the 
eonts  of  the  United  States  are  now  organized, 
tbe  sole  arbiter,  either  in  the  first  or  in  the  last 
leiort  And  nothing  has  ever  fiaUen  from  Mr. 
XirshsD  to  contradict  this  principle;  on  the 
eootnry,  the  whole  current  of  authorities  in 
the  eonrt  sustains  it. 

Hie  true  point  in  issue  between  us  is  there- 
fore limited  to  this :  can  the  question  as  to  the 
Tilidity  of  tbe  South  Carolina  ordinance  and 
legisiation,  referred  to  in  the  Executive  mes- 
31^  and  whose  sole  object  is  to  annul  and 
eiide  our  revenue  laws,  arise  before  the  court  f 
Why  notf  If  it  be  not  presented  for  determi- 
Dstion  there,  no  other  intelligible  reason  can  be 
tfsted  to  account  for  the  &ct,  than  the  refusal 
of  those  who  are  interested  in  the  matter  to 
bring  op  that  point.  In  an  action  for  a  breach 
flf  GOT  tariff  laws,  the  citizen  of  South  Carolina 
vho  may  claim  the  benefit  of  this  State  inter- 
positaon,  may  plead  the  special  matter  in  bar  to 
the  action  setting  forth  the  ordinance  and  laws 
mder  which  be  demands  protection.  The  at- 
torney for  the  Government  must  demur  to  the 
pies,  because  the  facts  contained  in  it  are  not 
tnvefsabie.  The  judgment  of  the  court  below 
Bd  of  the  court  in  appeal  must  be  on  tlie  very 
fscstion,  whether  this  ordinance  and  these  laws 
■e  ooostitutioDal.  Will  any  professional  gentle- 
UD  here  deny  this  t  Will  any  one  of  them 
obfife  us  by  stating  what  difBculty  exists  in 
^  mode  of  presenting  the  whole  question  in 
eoatroversy  between  us  to  this  tribunal  ?  Sir, 
I  defy  their  scrutiny.  They  know^  as  I  do,  that 
die  ease  is  one  which  can  easily  arise  before  the 
Mart,  if  they  dare  to  submit  its  decision  to 
that  tribunal  which  the  constitution  has  desig- 
lated  for  the  purpose. 

The  Prendent,  m  his  late  message  in  refer- 
caee  to  this  most  interesting  subject,  nas  brought 
hack  tbe  GoTemment  to  the  true  principles  of 
tiM  oonstitntion,  and  maintained  the  authority 
of  the  eonrt  as  I  have  stated  it.  The  sentiments 
of  the  Vioe  President  elect  coincide  with  his. 
Mr.  Van  Bnren,  in  his  speech  on  tiie  Judiciary 
hi  182€,  says : 

''H  hu  been  justly  observed,  that  there  exists 
Mt  Bpon  this  earth,  and  (here  never  did  exist,  a 
JbUI  tribvnal  clothed  with  powers  so  various, 
■ad  10  oDportant,  as  the  Supreme  Court. 

**B7tt  treaties  and  laws  made  parsuant  to  the 
nafliiiiiiuu  are  declared  to  be  the  anpfeme  law  of 
Ailnd.  So  fiur  at  least  as  the  acts  of  Congress 
lepcad  opon  the  courts  for  their  execution,  the  Su- 
pcfte  Court  is  the  judge  whether  or  no  such  acts 
■a  panoaBt  to  tbe  constitntion ;  and  from  its 
i>dgflieat  there  is  no  appeaL    Its  veto,  therefore, 


may  absolutely  suspend  nine-tenths  of  the  acts  of 
the  National  Legislature. 

*'Not  only  are  the  acts  of  the  National  Legisla- 
ture subject  to  its  review,  but  it  stunds'as  the  um- 
pire between  the  confiicting  powers  of  tbe  General 
and  State  Governments.  But  this  is  not  alL  It 
not  only  sits  in  final  Judgment  upon  our  acts  as  the 
highest  legislative  body  known  to  the  country ;  it 
not  only  claims  to  be  the  absolute  arbiter  between 
the  Federal  and  State  Government ;  but  it  exercises 
the  same  great  power  between  the  respective  States 
forming  this  great  confederacy  and  their  own  citi- 
zens. 

**  There  are  few  States  in  the  Union,  upon  whose 
acts  tbe  seal  of  condemnation  has  not,  from  time  to 
time,  been  placed  by  the  Supreme  Court.  The  sov- 
ereign authorities  of  Yermont,  New  Hampshire,  New 
York,  New  Jersey,  Pennsylvania,  Maryland,  Virg^- 
ia.  North  Carolina,  Hissouri,  Kentucky,  and  Ohio, 
have  in  turn  been  rebuked  and  silenced  by  the  over- 
ruling authority  of  this  court.  I  must  not  be  under- 
stood, sir,  as  complaining  of  tbe  exercise  of  this 
Jurisdiction  by  tbe  Supreme  Court,  or  to  pass  upon 
the  correctness  of  their  decisions.  The  authority 
has  been  given  to  them,  and  this  is  not  the  place  to 
question  its  exercise." 

In'  opposition  to  all  authorities,  however, 
honorable  gentlemen  quote  the  Vimnia  resolu- 
tions of  1798,  and  the  report  on  them  in  1799. 
Mr.  Madison,  who  has  recently  explained  a 
report,  of  which  he  was  himself  the  author,  is 
considered  by  them  as  not  now-  correctly  un- 
derstanding what  he  himself  wrote;  and  we 
are  told  that  Viiginia  alone  can  expound  what 
she  meant  by  her  resolutions.  While  I  utterly 
deny  her  right  to  expound  for  the  rest  of  the 
world  the  Constitution  of  the  United  States ; 
while  I  hold  lightly  eyen  her  own  resolutions, 
drawn  and  sent  out,  as  I  shall  ever  believe, 
chiefly  for  their  political  effect  in  a  pending  con- 
test for  politicfd  power  between  herself  and 
another  section  of  the  country ;  I  say  to  her 
representatives  here,  that  if  she  meant  in  1798, 
or  in  1799,  to  deny  the  powers  of  the  Supreme 
Court,  and  arrogate  to  herself  the  authority  to 
decide  in  the  last  constitutional  resort  on  the 
laws  of  Congress  or  the  Constitution  of  the 
United  States,  she  has  repealed  her  resolutions 
by  still  later  resolutions,  in  reply  to  those  of 
Pennsylvania,  in  re^pud  to  the  Olmstead  case. 
My  honorable  friend  from  New  Jersey  (Mr. 
FsBUNGHinsBN)  hsA  showu  US  that  when  Penn- 
sylvania proposed,  in  1810,  to  amend  the  con- 
stitution, by  appointing  an  arbiter  between  the 
decisions  of  the  States  and  the  General  Govern- 
ment, Virginia,  by  an  almost  unanimous  vote 
of  her  Legidature,  in  answer  to  the  proposition, 
ri'ferred  Pennsylvania  to  the  court  as  the  only 
proper  arbiter,  and  recognized  the  very  prin- 
ciples against  which  one  of  the  Vir^nia  repre- 
sentatives is  now  contending.  Be  it  the  part 
of  others  to  attempt  to  exonerate  her  from 
the  charge  of  inconsistency  at  these  different 
periods — ^that  is  no  task  of  mine. 

I  come,  sir,  to  a  brief  consideration  of  the 
question,  are  the  provisions  of  the  bill  before 
us  such  as  are  proper  to  secure  that  obedienoe 
to  the  laws  of  this  Government  which  the  pro* 
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as  little  labor  to  himself  and  tediousness  to  the 
Senate  as  was  possible,  to  inquire,  in  the  first 
place,  what  causes  had  led  to  this  measure; 
second,  whether  we  had  the  constitutional 
power  to  exact  it;  and,  third,  what  were  its 
probable  tendency  and  effect  Many  remarks 
had  been  made  in  the  discussion,  to  which  he 
should  paj  no  attention;  not  from  want  of 
respect  to  those  from  whom  they  had  fallen,  but 
fh>m  want  of  comprehension  to  see  their  appli- 
cation to  the  subject. 

What  were  the  causes  which  led  to  the  bill  ? 
It  was  undoubtedly  drawn  from  analogous 
practice,  but  it  was  out  of  the  ordinary  course 
of  legislation.  The  cause  would  be  found  in 
the  proceedings  of  a  popular  convention  held  in 
South  Carolina,  and  the  legislative  and  execu- 
tive acts  following  them.  He  was  at  all  times 
prepared  to  treat  the  movements  of  a  sovereign 
member  of  the  Union  with  respect.  They 
were  not  to  be  viewed  as  the  factious  proceed- 
ings of  a  political  party.  Theirs  was  not  the 
attitude  of  a  changeling.  The  proceedings  to 
which  he  referred  resulted  from  the  deliberate, 
and,  he  might  say,  the  inflexible  purpose  of  a 
highly  respectable,  although,  in  his  apprehen- 
sion, misguided  State.  He  /might  be  mistaken 
in  representing  the  attitude  of  the  State.  He 
referred  to  the  appearances  everywhere  exist- 
ing iu  the  State.  This  attitude  might  possibly  be 
very  soon  changed,  and,  in  that  case,  our  pro- 
posed legislation  in  regard  to  it  must  be  changed. 

In  relation,  Mr.  President,  to  nullification  and 
secession,  the  question  is,  have  we  the  constitu- 
tional power  to  pass  this  bill  t  In  reference 
to  the  abrogation  of  the  revenue  laws  by  the 
State  of  South  OaroUna,  I  say  that,  as  a  matter 
of  equal  constitutional  justice,  the  abrogation 
of  those  laws,  according  to  the  ordinance  of  South 
OaroUna,  abrogates  them  throughout  the  whole 
country.  I  say  it  is  the  necessary  consequence 
of  annulling  them  in  that  State.  We  are  bound 
by  our  oaths,  as  Senators  of  the  United  States, 
not  to  acquiesce  in  or  sanction  such  proceed- 
ings. We  have  no  right  to  ffive  a  preference  to 
the  ports  of  one  State  over  the  ports  of  another. 
Sir,  I  put  it  to  the  honorable  Senators  present, 
whether  a  tacit  acquiescence  on  the  part  of 
this  body  ought  to  be  given  to  a  regulation 
in  South  Carolina,  which  establishes  free  trade 
in  the  port  of  Charleston,  thereby  giving  it  a 
preference  over  any  port  in  the  United  States. 
Would  not  a  tacit  acquiescence  be  a  violation 
of  our  oaths  as  Senators?  Let  us  look  to  the 
principle  of  morality  as  connected  with  this 
subject.  There  are  sins  of  omission  as  well  as 
sins  of  commission.  He  who  is  not  prepared 
to  do  his  duty,  or  refrains  from  it  from  a  fear  of 
consequences,  acts  in  violation  of  it.  No  single 
State,  no  several  States  of  this  Union,  can  be 
expected  to  furnish  all  the  revenue  which  the 
Government  requires — ^the  entire  consumption 
of  the  country  upon  which  the  taxes  are  laid ; 
these  imposts  should  be  borne  equally  by  the  en- 
tire mass  of  the  American  people.  Sir,  I  pro- 
test that,  wealthy  as  the  people  of  the  State  of 


Pennsylvania  may  be,  pouring  at  all  times  their 
countless  thousands  into  the  public  treasury— I 
protest  against  the  Congress  of  the  United  States 
requiring  one  cent  from  the  population  of  that 
State  which  is  not  fully  required  from  others. 
If  you  do  make  it  a  matter  of  equal  legidaUon 
— ^though  we  would  cheerfully  contribute  mil- 
lions to  the  general  treasury  in  common  with 
the  other  States — and  yet  show  preference, 
in  the  slightest  degree,  to  any  portion  of  the  Un- 
ion, as  a  member  of  that  great  commonwealth 
I  would  protest  against  it.  Charleston  cannot  be 
a  free  plort,  compatibly  with  the  constitution 
of  the  United  States.  The  instant  that  the  leg- 
iriation  of  this  Congress  shall  prodium  it  to  be 
so,  I  shall  likewise  declare  Philadelphia  a  free 
port.  New  York  also,  as  well  as  every  other 
port  in  the  United  States,  will  have  a  just  right 
ti>  be  declared  free.  Sir,  this  effect  is  as  una- 
voidable in  practice,  as  it  is  sound  in  constitu- 
tional theory. 

If  the  position  now  taken  by  South  Carolina, 
in  reference  to  Charleston,  be  sustained  by  the 
connivance  of  this  body,  your  revenue  is  lost; 
not  a  part  of  the  revenue,  but  the  whole  of  your 
revenue,  is  gone ;  all  that  is  collected  by  the 
Grovemment  of  the  United  States  by  virtue  of 
the  acts  which  are  nullified  in  South  Carolina. 
How  is  it?  I  speak  practically.  If  it  be  for 
one  moment  entertained  that  the  duties  col- 
lected under  these  laws  are  to  be  enforced  in 
every  port  but  the  port  of  Charleston,  and 
the  other  ports  of  South  Carolina,  will  not 
the  mercantile  community  throughout  the 
whole  of  this  country  make  these  ports  the 
^reat  marts  of  distribution,  through  the  coastr 
ing  trade,  to  all  the  other  States  of  the  Union? 
As  a  matter  of  prudence,  as  a  matter  of  neces- 
sity, they  must  do  it,  or  they  could  not  sustain 
themselves.  They  must  direct  their  foreign 
correspondents  to  consign  their  cargoes  to  the 
port  of  Charleston,  and  other  norts  in  South 
Carolina ;  and  their  ships  would  be  employed 
in  the  whole  coasting  trade  of  the  United  States, 
to  distribute  their  cargoes,  free  of  all  duties 
and  exonerated  from  all  tax,  throughout  all  the 
ports  of  the  country.  No  merchant  in  Penn- 
sylvania could  bear  up  against  such  a  system, 
and  therefore  must  become  bankrupt.  He 
could  not  consent  to  pay  the  duty  which  is 
now  properly  levied  on  these  goods,  while,  in  a 
neighboring  State,  the  goods  came  in  free  of 
charge.  As  a  matter  of  necessity,  as  well  as  of 
sound  constitutional  duty,  if  a  free  port  were 
connived  9$,  in  the  State  of  South  Carolina,  you 
must  make  every  port  free.  Your  Government 
will  then  be  without  revenue;  that  will  be 
the  necessary  consequence.  I  believe,  sir,  that 
that  is  a  Utopian  creature  the  world  has  never 
seen  or  heard  of.  We  cannot  exist  without  a 
revenue ;  we  must  have  it  for  all  the  great  pur- 
poses of  the  body  politic.  The  extinguishment 
of  the  revenue  is  the  necessary  consequence 
oif  adopting  this  doctrine,  and  is,  in  itsell^  a 
superabundant,  a  stnmg,  if  not  an  imperative 
call  on  those  who  are  managing  the  concerns  of 
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tiie  Americui  people,  to  prevent  such  a  oontin- 
gojqr. 

Iliey  expel  tbe  judicial  power  of  the  United 
States  out  of  the  llmitB  of  the  State  of  South 
drolina;  or,  what  is  tantamount,  pursue  a 
coone  by  whioh  thoae  laws  are  made  impera- 
tire,  yet  inapplicable  as  far  as  regards  the  citi- 
Mu  of  SoutL  Carolina.  I  will  90  still  farther. 
Tbey  break  in  with  a  strong  hand  on  the  sano- 
titj  ci  personal  richts,  on  £e  privilege  of  per- 
nosl  freedom,  and  on  the  liberty  of  conscience. 
Having  duly  weighed  tbe  phrases,  I  will  show 
that  they  inflict  disfranchisement^  degradation, 
exQe,  or  vassalage,  indiscriminately,  on  all  who 
dare  to  perfonn  their  duty  as  dtixens  of  the  Uni- 
tedStatsa,  by  enforcing  and  sustaining  tbe  laws. 

He  had  heard  often  on  this  floor,  and  else- 
where, of  that  which  had  been  characterized 
ai  a  despotic  m^ority,  and  of  systems  of  oppres- 
Bon  resulting  from  the  tyranny  of  members. 
Bat,  in  this  country,  he  had  never  known  an 
exhibition,  except  that  which  he  now  witnessed, 
lad  which  he  hoped  the  virtue  of  the  people 
of  Sooth  Carolina  would  remove,  where  the 
foadamental  principles  of  life,  liberty,  and  law, 
were  abeolotely  abrogated.  He  had  said  that 
ihen  were  positive,  direct  violations  of  the 
OQBititatum  mvolved  in  the  measures  of  South 
Ottolina.  Tet  it  was  alleged,  on  the  face  of 
dioBe  measures,  that  they  were  perfectly  oon- 
finnable  to  the  constitution.  If  nullification 
te  perfectly  conformable  to  the  constitution, 
we  ahall  see  that  hereafter.  K  secession  be 
QBBfixmable  to  the  constitution,  we  shall  see 
tittt  hereafter.  But  even  supposing  these  doc- 
trines were  in  conformity  with  the  constitution, 
tfD  would  they  find  no  favor,  i^  in  their  pro- 
greas^  they  trample  on  those  rights  which  are 
wwgniaed  in  the  letter  of  the  constitution.  We 
kaow  that  there  is  an  express  provision  in  the 
mstitation,  that  no  State  shall  pass  any  law, 
fiiBdamental  or  otherwise  (and  this  ordinance 
d  Sooth  Oftrolina  is  called  by  the  head  of  the 
BiSlary  power  of  that  State  a  fundamental 
lawX  impairing  the  obligation  of  contracts. 
Vkat  aaya  the  ordinance  of  South  Carolina? 
TWt  aD  oontracta  whioh  are  now  existing,  or 
wliid^  may  hereafter  exist,  for  the  purpose  of 
canying  into  effect  the  law  providing  for  the 
toQection  of  the  duties  on  imports,  shdl  be  null 
Bad  void,  now  and  forever.  Is  that  a  violation 
of  the  constitotion,  or  not  t  If  this  ordinance 
bad  CQofined  itself  to  such  contracts  as  might 
kenafter  be  formed,  and  had  simply  pronounced 
tbe  law  on  which  they  might  be  based  null  and 
▼Old,  that  would  have  been  one  thing.  There 
an^  have  been  an  argument  founds  on  that 
niJeeL  But  it  was  not  so;  the  ordinance 
Wares  that  all  contracts  which  have  been,  or 
tm  be  entered  into,  shall  be  considered  null 
M  void.  Did  that  comport  with  the  provis- 
kn  of  the  eonatitntion  to  which  he  haa  refor- 
ndt  He  had  a  dislike  to  all  refinements  on 
^  eoBstitation.  He  belonged  to  that  admira- 
of  pc^itioians  who  adhered  to  the  plain 
of  its  phraseology ;  and  wLen  the  con- 


stitution declared  that  no  State  should  pass 
any  law  impairing  the  obligation  of  contracts, 
what  could  be  said  of  a  mw  of  the  State  01 
South  Carolina  declaring  existing  contracts  to 
be  null  and  void  ?  If  the  framers  of  the  law 
relied  upon  the  end  to  justify  the  means,  they 
would  find  their  reliance  a  bad  one ;  for  no  end 
which  was  contemplated  by  them  would  justify 
such  means. 

But  that  which  to  him  constituted  another 
plain  violation  of  the  constitution,  was  accom- 
panied by  a  direct  encroachment  on  the  sancti- 
ty of  private  rights,  the  sanctity  of  private  prop- 
erty,  and  the  sanctity  of  the  courts  of  justice. 
We  have  a  provision  in  tbe  constitution  which 
declares  that  every  individual  accused  of  crime 
"  shall  eijoy  the  right  to  a  speedy  and  public 
trial  by  an  impartiu  jury  of  the  State  and  dis- 
trict wherein  the  cnme  shall  have  been  com- 
mitted.'' What  WAS  tbe  meaning  of  ^is  pro- 
vision? That  every  individual  juror  shall  be 
charged  on  his  oath  conscientiously  to  deter- 
mine between  the  people  and  the  party.  It  was 
a  sound,  settled,  and  unalienable  right,  which 
every  individual  so  accused  possessed,  to  have 
an  impartial  jury  to  try  him.  I  ask  (said  Mr. 
D.)  that  there  shall  be  an  impartial  jury  in  all 
criminal  cases,  let  the  matter  of  accusation  be 
what  it  may ;  and  they  who  would  deprive  an  in- 
dividual so  accused  of  this  right,  would  so  far  to- 
wards the  establishment  of  arbitrary  rule.  Give 
me  the  trial  by  jury,  in  all  its  fairness,  purity,  and 
sanctity.  We  know  that,  in  the  formation  of 
the  constitution,  the  trial  by  jury  was  regarded 
as  a  subject  deserving  the  most  serious  consid- 
eration of  our  greatest  statesmen.  It  had 
always  been  considered  as  one  of  the  most  sa- 
cred order  of  privileges.  Now  what  says  tJie 
ordinance  of  South  Carolina  ?  That  the  accused 
shall  not  have  it.  It  provides  that  the  jury 
shall  be  sworn  in  advance.  To  do  what  ?  To 
hear  and  decide  according  to  the  evidence? 
No.  To  do  impartial  justice  between  the  people 
and  the  accused  ?  No.  They  were  to  be  sworn 
in  advance  to  convict  the  prisoner  at  the  bar. 

Am  I  right  in  this?  Am  I  correct  in  that 
view  of  the  question  ?  An  ofl3cer  of  the  United 
States,  executing  the  laws,  renders  himself  ame- 
nable to  tbe  criminal  law  of  South  Carolina 
under  this  ordinance.  He  is  taken  beford  one 
of  Uie  State  courts,  where  he  is  indicted  for  the 
ofience.  He  gives  the  court  and  the  prosecut- 
ing counsel  to  understand  that  he  stands  there 
as  a  citizen  of  the  United  States,  and,  as  such, 
he  claims,  as  a  privilege  ^ven  to  him  by  the 
constitution  and  tlie  principles  of  eternal  and 
immutable  justice,  to  challenge  the  constitution- 
ality of  the  law.  Can  he  do  so?  No.  The 
ordinance  is  despotic  The  jurymen  are  sworn, 
under  that  ordinance,  and  m  the  presence  of 
the  prisoner,  to  convict  him. 

In  the  course  of  my  entire  experience  as  a 
criminal  counsel,  (said  Mr.  D.,)  and  I  have  prac- 
tised at  the  bar  from  early  youth,  I  have  never 
known  any  right  so  constantly  appealed  to  in 
criminal  cases  as  the  constitutionality  of  the 
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law.    Yet  this  ordinance  says,  jovl  shall  not 
have  this  right  in  South  Carolina. 

Here  is  involved  a  direct  violation  of  the 
constitution.  There  were  other  parts  of  the 
constitution  which  were  either  in  their  spirit 
or  their  terms  directly  violated.  This  ordinance 
violated  almost  every  contract  or  compact  in- 
volved in  that  constitution.  That  instrument 
is  full  of  mutual  contracts  hetween  the  States. 
Almost  every  provision  implies,  if  it  does  not 
express,  the  compliance  on  the  parts  of  the 
States  with  some  contract.  This  ordinance 
withdraws  them  from  the  performance  of 
these  ohligatlons.  He  would  refer  to  one.  The 
whole  of  Uiese  free,  sovereign,  and  independent 
States  had  incorporated  into  their  constitution 
a  provision,  from  which  no  one  can  fly,  to 
guaranty  to  every  State  a  repuhlican  form  of 
government  That  provision  is  openly  violated 
hy  this  ordinance.  What  does  the  provision 
import?  Look  at  it  with  the  eye  of  common 
sense,  and  not  through  the  medium  of  refine- 
ment ;  with  the  eye  of  those  who  framed  the 
constitution,  and  of  the  people  who  ratified  its 
provisions.  **  We,  the  people,  agree  to  guaranty 
to  the  whole  of  this  confederacy,  and  to  all  the 
States,  a  republican  form  of  government."  The 
Senate  would  see  that  if  the  ordinance  of  South 
Oarolina  were  to  prevail,  this  provision  would 
be  defeated,  and  rendered  a  mere  nuUity.  Can 
we  (said  Hr.  D.)  guaranty  a  republican  form  of 
government  to  a  State  which  disclaims  our 
right  to  do  so,  which  puts  herself  upon  her 
Boverei^ty,  and  sets  up  for  herself  t  If  she 
does  this,  the  constitution  is  worse  than  a  farce. 
If  South  Carolina  should  desire  to  establish  a 
monarchy,  if  a  migority  of  the  people  of  the 
State  should  so  decide,  and  secede,  we  might 
the  very  next  day  see  a  dictator  there,  instead 
of  a  republican  form  of  government.  Thus,  it 
would  be  shown  that  we  had  guarantied  a  form 
of  government  which  any  State  in  the  Union 
would  have  the  power  to  abolbh  and  abandon. 
In  carrying  out  the  ordinance  of  South  Caroli- 
na, intended  to  nullify  the  revenue  laws  alone, 
the  Legislature  of  the  State  had  practically 
nullified  an  immense  body  of  laws;  and  this 
mode  of  obtaining  their  object  has  been  agreed 
to  be  constitutional  and  right. 

They  had  nullified  that  important  provision 
which  secures  the  right  of  trial  by  an  miparti^J 
jury. 

He  was  going  on  to  say,  that  the  State  of 
South  Carolina,  in  nullifying  the  revenue  laws, 
had  nullified  also  an  immense  body  of  other 
laws.  She  had  annulled  the  provisions  of  the 
judiciary  act,  prescribing  the  mode  of  appeal- 
ing from  the  State  tribunals  to  the  federal  courts, 
in  all  cases  of  law  and  equity  arising  under 
the  constitution  and  laws  of  the  United  States. 

But  he  would  go  farther.  Not  by  the  ordi- 
nance of  South  Carolina,  but  by  the  military 
arrangements  of  the  Executive  of  the  State, 
was  that  provision  of  the  constitution  which 
takes  away  from  a  State  the  power  "  to  keep 
troops"  signally  violated.     I  take  (said  Mr. 


D.)  these  documents  to  mean  fairly  and  candidly 
what  they  express.  I  take  their  meaning  in 
their  fair  and  candid  spirit.  They  who  framed 
the  ordinance  and  laws  are  entitled  to  tlus  con- 
struction. They  mean  what  they  speak,  and 
perhaps  something  more  than  they  speak.  And 
when  we  see  the  Executive  of  the  State  keep- 
ing troops  in  Charleston,  it  is  obvious  that  this 
provision  of  the  constitution  is  violated. 

Agun:  These  laws  of  the  State  of  South 
Carolina  contain  principles  which  are  subver- 
sive of  those  of  the  Umted  States.  Not  only 
is  the  supremacy  of  our  laws  whistled  to  the 
wind,  but  the  paramount  character  of  our  na- 
tional allegiance  is  denied  and  overthrown. 

Sir,  (saia  Hr.  D.,^  I  cannot  find  in  the  constitu- 
tion, expressly  or  mipliedly,  a  warrant  for  the 
course  of  South  Carolina,  and  can  therefore  en- 
tertain no  doubt  of  our  constitutional  power  to 
enact  this  bill  into  a  law.  What  are  its  ten- 
dencies and  objects? 

It  is  painful  to  see  the  true  character  of  a 
legislative  measure  so  strangely  perverted  or 
misconceived  as  this  has  been  in  uie  course  of  the 
present  debate.  We  have  it  in  print  before  us ; 
it  has  lain  upon  our  dedcs  for  many  days,  liable 
to  the  strictest  examination ;  it  hangs^  inacces- 
sible to  vision,  upon  no  lofty  pillar ;  it  has  al- 
ready travelled  through  the  press,  and  has  be^ 
canvassed  by  the  people,  in  a  variety  of  ways; 
it  cannot  now  be  deformed  by  mere  rhetoric, 
nor  buried  under  a  mound  of  obloauy.  Like 
the  constitution  on  which  I  have  oeen  com- 
menting, its  words  are  plain  and  intelligible, 
and  it  is  meant  for  the  home-bred,  unsophisti- 
cated understandings  of  our  fellow-citizens. 
Who  cannot  perceive  that,  in  every  one  of  its 
provisions,  in  all  its  possible  action,  it  is  purely 
and  simply  defensive  ?  It  is  illuminated  with 
a  dedaration  to  which  a  Senator  adverted,  '4et 
us  alone,  and  we  will  let  you  alone."  It  is  called 
into  being  by  the  ordinance,  laws,  and  military 
demonstrations  of  South  Carolina ;  and  it  can- 
not work,  except  as  counteractive  of  avowed 
schemes  to  evade,  resist,  and  nullify  our  laws. 
These  schemes,  it  is  agreed  on  all  hands,  must 
succeed,  if  we  supinely  fold  our  arms.  If  they 
are  legitimate  and  just,  let  them  succeed;  if 
tiiey  are  wrong,  and  subversive  of  our  peace, 
our  constitution,  and  our  statutes,  we  must  act, 
or  give  up  the  (jovemment  as  incapable  or  unfit 
to  be  administered.  The  bill  proposes  to  ex- 
haust the  civil  and  judicial  means  of  carrying 
the  laws  into  execution,  before  a  single  move- 
ment of  a  different  kind  be  countenanced. 
When  our  legal  custody  of  imported  goods,  un- 
der the  duty  act,  is  avowedly  to  be  d^eated  by 
the  extraordinary  replevin  law,  can  we  do  less 
than  double  the  number  and  strength  of  our 
custom-house  bolts  and  bars?  When  the  ave- 
nues to  do  justice  are  poisoned  or  polluted  by 
test  oaths,  can  we  do  less  than  devise  modes 
of  reaching  and  enterbg  her  eternal  temple, 
through  purer  and  safer  channels?  And  when 
the  sublime  terrors  of  tiie  blue  cockade  and  the 
palmetto  button  are  paraded  before  our  eyes. 
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ruKj  we  not  be  excnsed,  if^  in  mere  effort  to  keep 
oor  ooorage  from  oozing  out  at  onr  fingers'  ends, 
we  permit  the  eagle  to  soar  a  litUe,  onlj  a  little, 
and  the  stars  and  stripes  to  fan  bat  gentl  j  oar 
inntiDg  spirits  t  Sir,  (said  Hr.  D.,)  law  is  alike 
ofioQs  and  dangeroos  to  those  who  wish  to  dis- 
obey it.  Restraint  la  always  arbitrary,  diotato- 
nal,  despotic,  in  the  yocabalary  of  those  who 
d»ire  to  do  as  thej  please,  and  what  they  please. 
Tet  sre  the  people  of  this  ooontry  strongly  im- 
pressed with  the  conviction  that,  without  law, 
there  can  be  no  liberty ;  and  that  they  who  preach 
disobedience  to  the  one,  are  the  most  apt  to 
diir^jard  the  other.  There  is  something  very 
mreesiire  about  the  course  of  control  which 
uoA  bill  sanctions.  Obedience  to  the  revenue 
liwB  is  to  be  enforced,  first,  through  collectors, 
inrreyors,  and  tide-waiters.  Is  not  this,  sir, 
quite  unprecedented  t  Then,  the  interference  of 
nutwhals,  bailiffs,  and  tipstaves,  is  authorized. 
¥ho  can  iroa^e  a  greater  extension  of  arbi- 
trary power?  Anon,  impartial  (aye,  there's 
file  rub)  judges  and  jurors  are  provided.  Is 
Bot  this  assuming  a  most  belligerent  and  offen- 
sive attitude?  dvX  it  gets  worse  and  worse. 
If  our  laws  are  threatened  with  prostration, 
onr  officers  with  violence,  and  the  community 
with  riot,  oonfiagration,  and  bloodshed,  why 
fiMn,  the  bill,  in  pure,  unmixed,  unmitigated  des- 
potttDL  arms  the  President  with  the  overwhelm- 
ing and  exterminating  power  of  issuing  death 
warrants.  No!  his  proclamation  to  disperse  I 
fiir,  the  Boston  port  bill,  the  Jersey  prison  ship, 
the  imperial  ukase  of  desolation  agamst  Poland, 
vai  nothing  to  this ;  all  their  virtues  concen- 
trated could  not  equal  a  Presidential  proclama- 
tioa  to  enforce  the  payment  of  duties  on  a  hogs- 
head of  sugar  I  But  enormity  accumulates  upon 
faormity ;  and  this  dreadful  bill,  denounced  as 
t  declaration  of  war,  actually  authorizes  the 
ofieers  of  the  customs,  when  the  property  under 
fiieir  charge  shall  be  endangered  by  unruly 
eoDbinationa  and  force,  to  back  out  of  the 
lerape,  run  away,  and  not  stop  until  they  have 
ariv^  between  themselves  and  their  assailants  1 
ft  IS  too  much ;  the  principles  of  '98,  the  holy 
cause  oi  human  freeaom,  Uie  blood  of  our  an- 
eestora,  the  blue  cockade  and  the  palmetto  but- 
ton, cannot  sanction  or  endure  it 

Sr,  (said  Mr.  D.,)  this  is,  in  plain  reality,  the 
oatfine  of  tiie  bill,  until  we  reach  a  point  at 
which,  for  the  purpose  of  protecting  the  lives, 
Kberties,  and  properties  of  our  fellow-citizens 
in  Booth  Carmina,  it  may  become  necessary  to 
faeQ  refractory  and  treasonable  disobedience 
vith  the  vigor  and  promptness  of  military  or 
■aral  force.  If  the  emergency  be  brought  on 
^  those  who  are  bent  upon  throwing  off  their 
i&ttiance  to  the  constitution  and  laws  of  the 
Iflfed,  we  may  deplore,  but  we  cannot  avoid  it ; 
we  must  meet  it  with  every  possible  forbear- 
aoe,  but  with  firmness.  Ours  will  not  be  the 
RspoDsibility  for  consequences,  unless  we  fail 

Kb  preparing  adequately  and  effectively  to  pre- 
heat or  ameliorate  them.  Nor  have  I  the 
^bad,  which  is  entertained  by  others,  of  using, 


on  special  occasions,  and  by  authority  of  law, 
the  regularly  armed  energy  of  the  country.  In 
its  present  reduced  condition  as  to  numbers, 
though  admirable  state  as  to  discipline,  more 
force  could  not  be  expected  to  be  at  any  time, 
or  on  any  point,  at  the  disposition  of  the 
Executive,  than  Hr.  Jefferson  called  out,  under 
one  of  the  precedents  for  the  present  law,  to 
carry  into  effect  the  embargo. 

Our  Union  (said  Mr.  D.)  is  an  incalculable 
blessing.  While  it  has  lasted,  what  have  we  not 
accomplished,  both  in  peace  and  in  war  ?  All 
the  great  objects  of  the  human  associations  have 
been  cultivated  and  attained  with  almost  unex- 
ampled rapidity  and  ease.  Liberty  has  been 
chastened,  and  made  forever  stable;  science 
has  been  stormed  in  her  hundred  trenches,  and 
mastered  in  all  her  ramparts;  happiness  has 
gently  diffused  itself  throughout  an  immense 
population,  taking  its  own  ways  over  a  bound- 
less region  of  country ;  and  wealth  and  pow- 
er have  gradually  made  the  American  peo- 
ple rivals  of  Greek  and  Roman  fame.  All  the 
high  aims,  too,  of  a  virtuous  ambition  have 
been  reached  in  war.  Independence  consummat- 
ed ;  renown  everywhere  acknowledged ;  glory, 
bright  among  the  brightest  I  Yield  away  the 
constitution  and  the  Union,  and  where  are  we  ? 
Frittered  into  fragments,  and  not  able  to  daim 
one  portion  of  the  past  as  peculiarly  its  own  I 
Sir,  our  Union  is  not  merely  a  blessing ;  it  is  a 

rlitical  necessity.  We  cannot  exist  without  it. 
mean,  that  all  of  existence  which  is  worth 
having  must  depart  with  it.  Our  liberties 
could  not  endure  the  incessant  conflicts  of  civil 
and  conterminous  strife;  our  independence 
would  be  a  real  mockery ;  our  very  memories 
would  turn  to  bitterness. 
The  Senate  adjourned. 


Monday,  February  II. 

Betenue  CoUeeticn  Bill — Nullification — Powen 
of  the  Federal  Judiciary. 

Mr.  MiTj.gg^  of  South  Oarolina,  said :  I  shall 
now  proceed  to  consider  the  ordinance. 

AJuiough  I  have  shown  that  the  people  of 
South  Carolina,  having,  in  their  sovereign  char- 
acter, put  their  construction  on  their  rights, 
which  stops  all  ftirther  consideration,  except  of 
an  unconstitutional  or  belligerent  nature,  I  will 
proceed  to  consider  this  question  as  subordinate 
to  the  constitution  of  the  United  States. 

The  first  section  declares  the  tariff  laws  null 
and  void.  The  State  has  the  right,  consistent 
with  the  constitution,  to  make  this  declaration. 
It  is  tlie  mere  recital  of  a  truth ;  only  declaring 
what  was  originally  so.  But  it  is  argued  that 
the  tariff  is  constitutional.  If  so,  we  are  not 
now  to  decide  that  question ;  that  is  for  another 
forum.  We  are  not  to  expound  and  enforce 
our  own  law. 

Is  the  tariff  constitutional?  This  question 
must  be  decided  in  the  affirmative,  before  you 
can  enforce  its  provinons,  or  impugn  its  ordi- 
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nance.  The  power  to  protect  domestic  mann- 
factures  is  not  to  be  found  in  terms  in  the  oon- 
stitntion.  If  it  is  to  be  foond  at  all,  it  most  be 
among  the  incidental  powers.  Thus,  under  the 
taxing  power,  the  right  to  protect  is  set  up. 
But  it  is  the  opinion  of  the  great  body  of  the 
people  of  South  Carolina  that  the  right  to  tax 
for  revenue  does  not  extend  the  right  to  tax  for 
protection.  It  is  said  hy  the  President,  that,  as 
the  power  to  tax  is  in  Congress,  they  can  tax 
to  any  extent,  without  the  right,  on  the  part  of 
any  one,  to  question  the  motive ;  this  I  deny 
as  a  correct  principle  of  constitutional  construc- 
tion. The  people  have  the  right  to  examine  the 
motive.  A  limited  power  to  tax  can  only  be 
properly  restrained  by  looking  at  the  motive. 
Ck>ngress  have  the  power  to  fix  their  own  com- 
pensation ;  they  may,  under  the  taxing  power, 
levy  a  tax  on  the  people,  intending  to  distribute 
the  same  among  themselves ;  this  could  only  be 
prevented  by  the  people  refusing  to  pay  it,  if 
the  tax  is  laid  with  an  improper  motive.  The 
true  way  to  test  this  tax  is  to  analyze  the  law, 
and  then  determine  whether  it  is  competent  to 
levy  a  tax,  to  give  the  benefit  thereof  to  the 
manufacturers.  We  have  the  treasury  estimate 
of  an  extra  amount  of  taxation,  equal  to  six 
millions ;  take  this  sum,  and  then  inquire,  can 
Congress  levy  that  amount,  and  give  the  same 
to  the  manufacturers  ?  This  right  to  levy  a  tax 
for  protection  is  by  some  refen^  to  the  power 
to  regulate  commerce.  By  looking  into  the 
proceedings  preliminary  to  the  adoption  of  the 
Federal  Government,  to  be  found  in  the  first 
volume  of  the  laws  of  Congress,  it  will  be  there 
seen  that  this  power  was  desired  only  to  protect 
the  navigating  interest ;  the  object  being  dearly 
to  invigorate  and  encourage  commerce,  not  to 
cripple  and  destroy  it.  I  will  not  dwell  on  this 
subject.  I  delivered  my  opinions  at  length  in 
the  debate  on  the  passage  of  the  last  tariff.  This 
subject  has  undergone  a  most  thorough  investi- 
gation, and  the  united  voice  of  the  planting 
States  pronounced  the  principle  of  protection 
unconstitutional.  This  is  no  new  doctrine,  for 
tibe  first  time  broached  by  the  convention  of 
South  Carolina.  It  has  been  pronounced  from 
Virginia  to  Mississippi  for  the  last  eight  years. 
But  it  has  been  urgod.  that  the  revenue  is  re- 
pealed, as  well  as  the  protection ;  and,  there- 
fore, the  ordinance  is  unconstitutional. 

Sir,  let  us  examine  a  little  the  validity  of  this 
objection  to  the  ordinance.  If  it  be  partly  con- 
taminated, the  whole  is  void.  The  fraudulent 
execution  of  a  valid  power  makes  the  deed 
null.  A  dollar,  part  silver,  part  pewter,  is  a 
counterfeit.  Where  a  wrong-doer  mixes  his 
goods  with  those  of  another,  if  there  is  no  way 
to  ascertain  how  much  belongs  to  each,  he  who 
produces  the  difficulty  must  lose  what  belongs 
to  him.  Who  could  expect  to  be  paid  for  sugar 
sold,  if  half  were  sand  ?  It  is  the  fault  of  him 
who  practises  the  fraud^  if  he  loses  that  which 
might  have  been  valuable. 

The  third  section  declares  that  appeals  shall 
not  bo  taken  from  the  State  court.    This  con- 


travenes the  25th  section  of  the  judiciary  act  it 
IS  said. 

It  is  well  known  that  the  right  to  take  a  case 
from  the  State  court,  by  an  appeal  to  the  Su- 
preme Court,  has  been  contested  in  every  form, 
ever  since  the  enactment  of  this  law. 

**  The  judicial  power  of  the  United  States  AaJl 
be  vested  in  one  Supreme  Court,  and  in  such  infer- 
ior courts  as  the  Congress  may  from  time  to  time 
ordain  and  establish.  The  judges,  both  of  the  Su- 
preme and  inferior  courts,  shall  hold  their  offices 
during  good  behavior,  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation,  which 
shall  not  be  dimimshed  during  their  continuance  in 
office." 

By  this  clause  in  the  constitution,  it  is  de- 
clared that  the  judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain. 

The  whole  of  the  judicial  power  is  thus  vested 
in  the  United  States  court.  By  what  authority 
can  any  power  be  transferred  by  Congress  to 
the  State  courts  t    There  is  no  such  power. 

'*  The  judicial  power  shall  extend  to  all  cases  in 
law  and  equity  arising  under  this  Constitution,  the 
laws  of  the  United  States,  and  the  treaties  made, 
or  which  shall  be  made,  under  their  authority ;  to  ali 
cases  affecting  ambassadors,  other  public  ministers, 
and  consuls ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction;  to  controversies  to  which  Uie  United 
States  shall  be  a  party ;  to  controversies  between 
two  or  more  States ;  between  citizena  of  different 
States ;  between  citizens  of  the  same  State  clsim- 
ing  lands  under  grants  of  different  States ;  and  be- 
tween a  State,  or  the  citizens  thereof  and  foreign 
States,  citizens,  or  subjects.** 

Having  provided  for  the  courts  in  the  first 
clause,  they  have,  in  tJiis  one,  provided  for  the 
jurisdiction,  which  is  limited  to  all  cases  in  law 
and  equity  arising  under  the  constitution  and 
laws  of  the  United  States.  *^  Extend  to,^*  means, 
reach  to,  cover.  These  words  do  not  give  ex- 
clusive jurisdiction. 

Judicial  power  is  a  generic  term,  indnding 
the  Supreme  Court  and  the  inferior  courts  of 
the  United  States. 

A  State  court  is  not  an  inferior  court  of  the 
United  States,  and  therefore  no  appeal  can  fairly 
be  predicated  on  the  proceeding^  of  the  State 
courts. 

There  is  a  subsequent  clause,  which  provides 
that  the  State  courts  shall  be  bound  by  the  con- 
stitution, and  the  laws  made  in  pursuance  there- 
of, and  to  treaties :  this  was  the  only  check 
which  was  intended  to  secure  the  rights  of  per- 
sons under  the  constitution,  laws,  and  treaties. 
Tliere  is  no  more  ground  to  suppose  State 
courts  could  not  be  trusted  to  execute  such 
cases  as  might  be  brought  in  State  courts, 
where  rights  were  secured  under  the  Federal 
Government,  than  the  Governors. 

Where  fugitives  may  be  demanded,  the  United 
States  cannot  control  this  officer ;  he  may  de- 
mand, or  not ;  so  the  State  officers  must  swear 
to  support  the  constitution  of  the  United  States ; 
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if  they  do  not^  there  is  no  way  for  this  Govern- 
ment to  compel  them,  unless  hj  a  resort  to  force, 
which  was  not  intended. 

The  President  relies  on  this  clause :  **  This 
coDstitation,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and 
all  treaties  made,  or  which  shall  be  made,  under 
tiie  authority  of  the  United  States,  shall  be  the 
npreme  .law  of  the  land ;  and  the  judges  in 
every  State  shall  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding,^'  to  prove  tiie  State 
ocmrts  bound  to  sustain  tne  United  States  laws. 
This  is  not  denied ;  but  not  when  those  laws 
tre  in  violation  of  the  constitution ;  and  it  was 
not  intended  that  the  State  judges  should  have 
their  decisions  Questioned  any  more  by  federal 
judges,  than  federal  judges  should  have  their 
camions  questioned  by  State  judges — ^both  were 
to  be  final  in  their  sphere.  State  courts  are  of 
general  jurisdiction,  nothing  presumed  out  of 
ueir  jurisdiction ;  federal  courts  limited.  Every 
thing  must  be  proven  to  give  jurisdiction. 
Upon  general  principles,  there  would  be  more 
uroprie]y  in  the  State  courts  reversing  the 
federal  decisions^  than  the  converse,  because 
all  courts  of  limited  jurisdiction  may  be  kept 
within  their  province  by  courts  of  general  juris- 
diction. 

The  President,  in  his  proclamation,  says,  the 
laws,  constitution,  and  treaties,  are  the  supreme 
law  of  the  land.  This  is  not  a  correct  view  of 
the  constitution.  The  President  seems  to  con- 
sider a  law  above  the  constitution,  and  the 
treaties  subject  to  it.  Now,  I  understand  it  to  be 
exactly  different.  The  treaties  are  not  required 
to  be  made  in  pursuance  of  the  constitution,  but 
the  laws  are. 

A  treaty  may  become  necessary,  impairing, 
in  some  instance,  the  constitution ;  and  it  is 
iaddeDt  to  the  war  power.  The  treaty-making 
power  may  fairly  be  considered  as  an  independ- 
at  substantive  one,  involving  the  highest  poli- 
tioal  rights;  and,  when  sanctioned  by  two- 
thirds  ^  the  Senate,  binding  on  the  constituted 
authorities  of  the  United  States  and  the  States. 
And  here  I  will  remark,  there  seems  no  ground 
to  nippose  that  the  terms  *^  law  of  the  land," 
mean  any  thing  more  than  that  the  constitution, 
and  laws  of  the  United  States  made  in  pursu- 
ance thereof,  and  treaties,  are,  by  this  clause, 
made  the  law  of  the  land  of  the  States,  not  of 
the  United  States ;  they  have  no  land  but  the 

Kblic  land ;  the  Ux  terra  referred  to  here  is  the 
al  law ;  and  the  federal  laws  are  made  a 
part  of  the  local  law,  and  to  be  locally  adminis- 
tered. So  much  for  the  argument  of  the  Sena- 
tor from  Pennsylvania,  who  seeks  to  enlarge 
thepowers  of  the  United  States  by  this  clause. 
Ine  last  clause,  (of  the  ordinance,)  the  subject 
ef  secession,  has  been  misunderstood  by  some, 
tad  misrepresented  by  others.  The  constitution- 
ality of  secession,  or  whether  it  shall  be  peaceable 
or  not^  is  not  involved  in  the  principles  laid 
doirn.  It  is  predicated  on  the  assumption  of  a 
hdligerent  posture  by  the  Federal  Government 


towards  South  Carolina.  It  is  not  true  that 
any  attempt  on  the  part  of  the  General  Gov- 
ernment to  enforce  the  revenue  law  is  made  the 
condition  upon  which  the  secession  shall  take 
place.  The  exception  is  a  very  broad  one — any 
attempt,  except  by  the  *^  civil  institutions"  of 
the  country.  This  most  material  qualification 
has  been  left  out  by  the  President,  when  ad- 
verting to  this  subject  in  the  proclamation. 

This  latter  clause  is  considered  another  viola- 
tion of  the  constitution  of  the  United  States. 
It  is  only  the  declaration  of  a  purpose,  and  not 
the  execution  of  one.  There  is  nothing  to  be 
considered  but  the  abstractions  contained  there- 
in. He  said,  upon  the  general  right  to  secede, 
he  would  only  state  what  his  opinions  were ; 
the  convention  of  South  Carolina  would  deter- 
mine for  themselves.  He  did  not  think,  as  a 
political  principle,  the  Federal  Government 
could  recognise  this  right,  simply  because  no 
Government,  unless  it  is  so  agreed  upon  in  its 
constitution,  can  recognise  that  which  may  lead 
to  its  own  dissolution.  Social  compacts,  from 
their  nature,  imply  a  perpetuity ;  political  com- 
pacts, such  as  our  federal  system,  do  so  like- 
wise. The  constitution  contains  stipulations 
of  a  binding  character  to  associate,  but  none  to 
secede.  Even  admitting  the  most  indubitable 
and  extensive  sovereignty  to  be  recognised  as 
belonging  to  the  States,  still  the  Federal  Gov- 
ernment could  not  admit  the  right  of  the  States 
to  secede.  Yet  if  a  State  shall  be  constrained, 
under  any  circumstances,  which  I  trust  may 
never  occur,  to  discuss  this  question,  whether 
the  circumstances  upon  which  she  places  her 
rights  will  justify  her,  must  of  course  be  for 
her  consideration,  not  mine.  I  can  scarcely 
conceive  of  a  state  of  facts  in  which  secession 
would  not  follow  a  state  of  things  miJcing  it 
immaterial  to  inquire  whether  it  is  peaceable  or 
revolutionary.  There  are  many  things  which 
Government  cannot  formally  admit,  which 
necessity  forces  it  to  acquiesce  in.  Thus,  for 
instance,  the  absolute  unqualified  right  to  emi- 
grflte  cannot  be  admitted  by  Government,  since 
the  admission  of  this  right  might  operate  ex- 
ceedingly harsh  on  the  residue  of  the  commu- 
nity, if  pushed  to  extremity;  although  the 
Government  may  have  the  right  to  guard 
against  its  own  dissolution,  or  an  unjust  with- 
drawal of  individuals  from  the  common  burdens, 
yet,  still,  this  would  be  an  arbitrary  power,  and 
must  be  recurre4  to  only  in  the  very  last  resort 
To  arrest  a  citizen  and  confine  him,  because  he 
proposes  to  emigrate,  would  in  most  cases 
involve  the  Government  in  more  trouble  and 
expense  than  the  detention  would  compensate 
for.  A  father  cannot  admit  the  right  of  a 
daughter  to  marry  without  his  consent ;  yet,  if 
she  does  marry,  he  must  submit,  and  make  the  ^ 
most  of  the  new  relationship  of  his  child.  So 
of  suicide :  no  Government  can  admit  the  right 
of  any  one  to  take  his  own  life ;  yet,  if  he  will 
destroy  himself,  you  cannot  punish  him. 

I  consider  that  a  State  has  the  same  right  to 
secede  that  a  citizen  has  to  emigrate.    It  is,  in 
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fact,  only  a  different  mode  of  doing  the  same 
thing.  Every  citizen  of  a  State  may  emigrate, 
and  thus  destroy  the  State ;  in  that  event  the 
United  States  could  not  take  possession  of  the 
soil.  The  Federal  Goyemment  cannot^  in  the 
abstract,  admit  of  secession ;  nor  can  a  State 
admit  in  the  abstract  the  right  of  emigra- 
tion, imless  covenanted  for,  as  in  Oonnecticnt 
Yet  if  a  State  will  secede,  and  a  citizen  will 
emigrate,  there  is  no  way  to  prevent  lliem,  but 
by  the  exercise  of  such  arbitrary  power  as  will 
shock  the  moral  sense  of  a  people  accustomed 
to  live  in  a  free  Government.  To  make  war  on 
a  State  to  keep  her  in  the  Union,  would  be  but 
the  extension  of  the  right  of  hanging  a  man  to 
prevent  his  emigration.  The  States  must  keep 
their  citizens  by  wise  and  liberal  policy,  whole- 
some and  benevolent  laws;  and  the  United 
States  must  keep  the  States  from  seceding  in 
the  same  way.  The  use  of  force  may  show  the 
tyrant,  but  cannot  prevent  the  act. 

After  all,  this  ordinance  can  be  considered 
only  in  the  nature  of  a  lease  entry,  and  ouster, 
to  try  title  with  the  manufacturers. 

I  have  thus  attempted  to  prove  that  our 
ordinance  does  not,  in  any  one  instance,  violate 
the  constitution  of  the  United  States. 

I  had  intended  to  comment  on  the  provi- 
sions of  this  bill,  but  I  will  content  myself  by 
simply  stating  the  positions.  Other  gentlemen 
have  discussed  them.  I  will  only  remark  that 
the  precedents  referred  to  are  laws  requiring  Hie 
use  of  force  without  the  body  of  any  State,  and 
which  in  one  instance  the  President  refused  to 
enter,  because  it  was  at  war  with  the  rights  of 
the  State  and  the  first  principles  of  liberty ;  I 
mean  the  Indian  intercourse  law  in  tiie  case  of 
Georgia. 

The  bill  is  unconstitutional,  because  it  confers 
the  war  power  on  the  President. — 1st  and  8Ui 
section  of  the  constitution. 

It  subjects  a  citizen  to  punishment  when  he 
has  been  guilty  of  no  crime,  by  seizing  his  prop- 
erty, and  compelling  him  to  pay  cash  duties. — 
5th  article  of  amendment. 

It  violates  the  rights  of  the  people  of  the 
State,  so  far  as  to  give  a  preference  to  other 
ports. — ^9th  section. 

It  deprives  the  citizens  of  South  Carolina  of 
the  same  rights  as  citizens  of  other  States. — dtib 
section. 

It  places  the  military  of  the  United  States 
above  the  civil  authority  of  a  State. 

It  confers  on  the  President  legislative  powers 
to  shut  up  the  port  of  Charleston. 

It  gives  federal  courts  jurisdiction  of  cases 
which  do  not  arise  under  the  laws  and  constitu- 
tion.— 2d  section,  8d  article. 

It  subjects,  without  trial  or  process  of  law, 
citizens  to  be  arrested  and  deprived  of  their 
liberty. 

It  punishes  the  freedom  of  speech  and  of  the 
press. 

It  authorizes  the  President  to  consider  the 
Legislature  of  a  State  as  a  mob,  and,  by  issuing 
his  proclamation,  to  disperse  them  by  force. 


It  imposes  cruel  and  unjust  fines,  and  in- 
directly forfeits  the  oflSce  of  State  oflSoers,  who 
must  obey  their  own  laws,  or  be  disfranchised. 

It  subbtitutes  armed  force  for  the  judicial 
tribunals  of  the  country.  It  makes  a  ^strict 
court  an  appellate  court  over  the  State  courts, 
as  to  habeas  eorptu. 

It  compels  persons  to  prosecute  suits  in  the 
federal  courts,  where  the  court  must/>nly  non- 
suit the  party  for  want  of  jurisdiction,  or  take 
jurisdiction  upon  the  suggestion  of  a  defendant, 
not  warranted  by  law;  thereby  making  the 
jurisdiction  of  the  court  to  depend  on  the  error 
or  wickedness  of  all  defendants. 

I  have  attempted  to  prove  that  a  State  has  a 
right  to  judge  in  the  last  resort  of  a  violation  of 
the  constitution ;  that  the  proceedings  of  the 
State  of  South  Carolina  violate  no  provision  of 
the  constitution ;  that  the  means  resorted  to  to 
protect  her  reserved  rights  are  for  her  judg- 
ment alone ;  that,  strong  as  they  appear,  they 
are  warranted  by  the  usurpations  of  this  Gov- 
ernment; that  iJie  questions  presented  to  the 
descendants  of  a  glorious  ancestry,  are  liberty 
or  slavery ;  the  constitution  with  the  Union,  or 
the  Union  without  a  constitution ;  that  we  do 
not  propose  to  secede,  except  this  Government 
treats  us  as  a  public  enemy,  and  drives  us  to 
the  necessity  of  choosing  between  the  halter 
and  the  bayonet ;  that  you  have  the  physical 
right,  not  the  moral  one,  to  pass  the  bill  now 
under  consideration ;  that  it  is  the  assertion  of 
your  rights  by  force  against  an  organized  Gov- 
ernment, and  is  therefore  war ;  uiat,  in  utter 
contempt  of  the  fundamental  principles  of  the 
Gk>vemment^  in  derogation  of  the  theory  of 
federalism  itself,  you  substitute  force  for  law, 
the  sword  for  the  ermine ;  that  the  sacred  prin- 
ciples of  justice  require  you  to  reduce  the  taxes, 
and  relieve  a  patriotic  and  a  suffering  people 
from  poverty  and  oppression. 

Knowing  as  I  do  (and  which  is  too  well  at- 
tested by  tiie  events  of  the  day  for  any  honor- 
able Senator  to  be  ignorant  of)  that  a  deep  and 
settled  sense  of  discontent  pervades  the  great 
mass  of  the  people  of  South  Carolina ;  tiiat  the 
sober,  calm,  patriotic  population  of  Yii^inia, 
South  Carolina,  Georgia,  Alabama,  and  Missis- 
sippi, revolt  at  this  system  of  protection,  as  an 
invasion  of  their  constitutional  rights,  I  cannot 
help  expressing  a  deep  solicitude  that  this  bill, 
in  its  present  offensive  form,  may  not  receive 
the  sanction  of  the  present  Congress. 

I  shall  not  run  any  parallel  between  this  con- 
troversy and  the  revolutionary  struggle.  The 
doctrine  upon  which  we  rest  our  rights  do  not 
involve  such  principles.  Sir,  I  regret  that  sus- 
picions of  the  personal  hatred  of  the  President 
towards  the  people  of  South  Carolina  should,  in 
the  opinion  of  her  public  authorities,  have  ren- 
dered it  necessary  to  arm  in  protection  of  their 
personal  rights,  as  well  as  in  defence  of  their 
fundamental  laws. 

Sir,  placing  myself  in  a  purely  selfish  position, 
there  is  no  honorable  Senator  who  has  higher 
motives  to  preserve  the  peace  and  good  order 
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9i  Mcifitj.    I  hftT6  nothing  to  gfUD,  every  thing 
to  lose  by  ciTil  conunotion. 

If  the  firafe  daiise  of  this  bill  is  retained  and 
|Medf  I  baTe  rabetantial,  well-gronnded  fears 
tf  the  coneeqfaenoea.  The  exception  in  the  last 
diBBe  in  the  ordinance  is  a  very  eztenaiye  one, 
frt  I  em  not  prepared  to  say  this  bill  will  make 
t  eue  without  the  ezoei^tion.  If  the  Senator 
from  FttnnqrlTania,  or  any  other  Senator,  sop- 
poMthat  both  or  either  of  the  representatives 
ef  fionA  Carolina  im  this  floor  hold  that  State 
k  the  palm  ci  their  hands,  it  is  a  great  mistake. 
JITmi  ntttnm  tarUas  eampmere  Utm,  The  poll- 
tjoel  power  of  that  State  is  now  in  the  hands  of 
iDtdl^gcot  and  independent  planters,  who  think 
ibr  themeelvea,  and  act  accordingly.  What 
Qovae  will  be  taken  npon  the  passage  of  this 
UH,  and  ranisnon  to  modify  the  tariff,  I  am  not 
prepared  to  aay.  From  an  article  in  the  leading 
peper  at  the  capital  of  that  State,  one  exercising 
Meh  inflaence,  and  reflecting  a  resectable 
pQrtkm  of  pnbiio  opinion,  it  seems  bnt  uttle  at- 
iBBtion  will  be  paid  to  the  interference  of  Y ir- 
flua,at  least  in  the  opinion  of  that  writer. 
lUs  aitide,  althoagh  written  with  great  ability, 
I  am  sore  does  ii^nstice  to  the  motives  of 
ear  elder  and  much  respected  sister.  Be  that 
M  it  may,  every  motive  of  benevolence,  justice, 
■id  pradenoe,  nrge  us  to  abstain  from  rash  or 
miidlfiil  legislation.  Who  will  try  the  strength 
of  the  diamond  by  the  hammer  and  the  anvil  ? 
To  that  impertinent  cnriosity  which  wishes  to 
teit  the  virtne  of  the  Union,  I  would  refer  to 
4m  &te  of  Anselrao.  Believe,  me  sir,  the  ex- 
pcnmeot  is  a  naeleas,  and  may  prove  a  fatal 


I  fear  interested  and  malevolent  persons  have 
kit  themselves  to  the  basest  and  most  profligate 
pBipoees,  in  misrepresenting  both  the  President 
■d  the  dominant  party  in  South  Carolina  to 
tteh  other.  I  know  that  a  very  strong  convic- 
ties  prevails  that  the  Chief  Magistrate  mixes 
vp  penonal  with  public  conriderations  on  thb 
tipie;  tiiat  he  seeks  to  indulge  in  the  passion 
tf  lere&ge,  and  imbrue  his  hands  in  the  blood 
ef  eome  ^  the  pnbiio  men  of  tl\at  State.  And 
1  kaow,  moreover,  that  before  this  shall  happen, 
ftsenenms  and  n>irited  population  will  come  to 
their  rescue.  The  people  will  not  permit  their 
pah&e  fonctionariea^  acting  under  their  oom- 
■aad,  mid  dothed  with  the  panoply  of  their 
Mer,  to  be  led  like  criminals  to  the  chamel- 
Mm.  Before  this  will  take  place,  many  a 
kaie  man  win  perish.  What  Senator  can 
deeire  to  see  the  States  pass  under  the  yoke  ? 
Bow  kmg  since  this  body  has  surrendered  their 
■dependence  to  the  high  behests  of  the  Ex- 
cottvet  Balfour  and  Rawdon  have  not  con- 
Mad,  in  the  W^  of  history,  for  the  honor  of 
^  czeeutlon  of  Hayne.  If  blood  and  carnage 
hm  from  this  bill,  the  Senate,  in  after  tunes, 
vil  lot  be  emnlons  of  the  share  they  had  in 
}MiDgit 

fib,  I  do  not  deny  the  power  to  pass  such  a 
Ml  Gain  had  the  power  to  kiU  his  brother. 
BaMi  had  the  power  to  take  the  life  of  the 
TouXIL— 6 


unfortunate  Mary.  The  regicide  court  had  the 
power  to  overrule  the  plea  to  its  Jurisdiction, 
by  Charles  the  First.  Bonaparte  had  the 
power  to  poison  his  prisoners  at  Jaffa.  The 
question  I  make  is,  S3  to  your  right — m<Hr8l 
right — ^by  force,  to  compel  the  people  of  South 
CaroUna  to  disobey  their  oaths  and  violate  their 
most  sacred  obligations  to  their  State  Govern- 
ment. 

It  may  be  asked,  if  this  bill  be  passed,  what 
rights  are  left  to  South  Carolina  ?  She  has  the 
ri^ht  to  slink  from  her  position,  and,  like  a 
thievish  slave,  submit  to  the  lash  of  a  master. 
Nay,  she  has  the  further  right  left  her — that 
right  which  Lucretia  had,  after  she  was  dis- 
honored. She  has  the  right  left  her,  which 
Virginius  had,  after  the  decree  was  pronounced 
which  made  his  daughter  a  slave.  She  has  the 
right  which  Leonidas  had,  to  dispute  the  pas- 
sage of  the  Persian  army  at  the  Straits  of 
Thermopylsd.  She  has  the  right  to  resist  un- 
constitutional taxation,  as  her  fathers  did ;  and 
she  has  the  reserved  right,  which  no  Govern- 
ment can  take  away,  nor  tyranny  destroy — ^the 
glorious  right  to  live  free  or  die. 

Adjourned. 


Tuesday,  February  12. 
Modification  of  the  Tariff— Compromise  BilL 

Mr.  Clat  rose,  and  addressed  the  Senate  to 
the  following  effect : 

I  yesterday,  sir,  gave  notice  that  I  should  ask 
leave  to  introduce  a  bill  to  modify  the  various 
acts  imposing  duties  on  imports.  I,  at  the  same 
time  added,  that  I  should,  with  the  permission 
of  the  Senate,  offer  an  explanation  of  the  prin- 
ciple on  whion  that  bill  is  founded.  I  owe,  sir, 
an  apology  to  the  Senate  for  this  course  of 
action,  because,  although  strictly  parliamentary, 
it  is  nevertheless  out  of  the  usual  practice  of 
this  body ;  but  it  is  a  course  which  I  trust  that 
the  Senate  will  deem  to  be  justified  by  the  in- 
teresting nature  of  the  subject.  I  rise,  sir,  on 
this  occasion,  actuated  by  no  motives  of  a  pri- 
vate nature,  by  no  personal  feelings,  and  for 
no  personal  objects;  but  exclusively  in  obe- 
dience to  a  sense  of  the  duty  which  I  owe  to 
my  country.  I  trust,  therefore,  that  no  one 
will  anticipate  on  my  part  any  ambitious  dis- 
play of  such  humble  powers  as  I  may  possess* 
It  is  sincerely  my  purpose  to  present  a  plain, 
unadorned,  and  naked  statement  of  facts  con- 
nected with  the  measure  which  I  shall  have  the 
honor  to  propose,  and  with  the  condition  of  the 
country.  When  I  survey,  sir,  the  whole  face 
of  our  country,  I  behold  all  around  me  evi- 
dences of  the  most  gratifying  prosperity — ^a 
prospect  which  would  seem  to  be  without  a 
cloud  upon  it,  were  it  not  that  through  all  parts 
of  the  country  there  exist  great  dissensions  and 
unhappy  distinctions,  which,  if  they  can  possi- 
bly be  relieved  and  reconciled  by  any  broad 
scheme  of  legislation  adapted  to  all  interests, 
I  and  regarding  the  feelings  of  all  sections,  ought 
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to  be  quieted ;  and,  leading  to  which  object,  any 
measure  ought  to  be  well  received. 

In  presenting  the  modification  of  the  tariff 
laws  which  I  am  now  about  to  submit,  I  have 
two  great  objects  in  view.  Hy  first  object  looks 
to  the  tariff.  I  am  compelled  to  express  the 
opinion,  formed  after  ^e  most  deliberate  reflec- 
tion, and  on  a  full  survey  of  the  whole  country, 
that,  whether  rightfully  or  wrongfully,  the 
tariff  stands  in  imminent  danger.  If  it  should 
even  be  preserved  duri^  this  session,  it  must 
fall  at  the  next  session.  "By  what  circumstances, 
and  through  what  causes,  has  arisen  the  ne- 
cessity for  this  change  in  the  policy  of  our 
country,  I  will  not  pretend  now  to  elucidate. 
Others  there  are  who  mav  differ  from  the  im- 
presdons  which  my  mind  has  received  upon 
this  point.  Owing,  however,  to  a  variety  of 
concurrent  causes,  the  tariff,  as  it  now  exists,  is 
in  imminent  dancer ;  and  if  the  system  can  be 
preserved  beyond  the  next  session,  it  must  be 
by  some  means  not  now  within  the  reach  of 
human  sagacity.  The  fall  of  that  policy,  sir, 
would  be  productive  of  consequences  calami- 
tous indeed.  When  I  look  to  the  variety  of  in- 
terests which  are  involved,  to  the  number  of 
individuals  interested,  the  amount  of  capital 
invested,  the  value  of  the  buildings  erected,  and 
the  whole  arrangement  of  the  business  for  the 
prosecution  of  the  various  branches  of  the 
manufacturing  art  which  have  sprung  up  under 
the  fostering  care  of  this  Government,  i  cannot 
contemplate  any  evil  equal  to  the  sudden  over- 
throw of  all  those  interests.  History  can 
produce  no  parallel  to  the  extent  of  the 
mischief  which  would  be  produced  by  such 
a  disaster.  The  repeal  of  the  edict  of  Nantes 
itself  was  nothing  in  comparison  with  it.  That 
condemned  to  exile  and  brought  to  ruin  a  great 
number  of  persons.  The  most  respectable  por- 
tion of  the  population  of  France  were  con- 
denmed  to  exile  and  ruin  by  that  measure. 
But  in  my  opinion,  sir,  the  sudden  repeal  of  the 
tariff  policy  would  brins  ruin  and  destruction 
on  the  whole  people  of  this  country.  There  is 
no  evil,  in  my  opinion,  equal  to  the  consequen- 
ces which  would  result  from  such  a  catastrophe. 

What,  sir,  are  the  complaints  which  unhappily 
divide  the  people  of  this  great  country  ?  On  the 
one  hand,  it  is  said  by  those  who  are  opposed 
to  the  tariff,  that  it  unjustly  taxes  a  portion  of 
the  people,  and  paralyzes  their  industry ;  that 
it  is  to  be  a  perpetual  operation ;  that  there  is 
to  be  no  end  to  the  system,  which,  right  or 
wrong,  is  to  be  urged  to  their  inevitable  ruin. 
And  what  is  the  Just  complaint^  on  the  other 
hand,  of  those  who  support  the  tariff?  It  is, 
that  the  policy  of  the  Gk>vemment  is  vacillating 
and  uncertain,  and  that  there  is  no  stability  in 
our  legislation.  Before  one  set  of  books  are 
fairly  opened,  it  becomes  necessary  to  close 
them,  and  to  open  a  new  set.  Before  a  law 
can  be  tested  by  experiment,  another  is  passed. 
Before  the  present  law  has  gone  into  operation, 
before  it  is  ^et  nine  months  old,  passed  as  it 
was  under  circumstances  of  extraordinary  de- 


liberation, the  firuit  of  nine  months*  labor— be- 
fore we  know  any  thing  of  its  experimentiil 
effects,  and  even  before  it  commences  its  opera- 
tions, we  are  required  to  repeal  it.    On  one 
side  we  are  urf^  to  repeal  a  system  which  is 
fraught  with  rum ;  on  the  other  side,  the  check 
now  imposed  on  enterprise,  and  the  state  of 
alarm  in  which  the  public  mind   has  been 
thrown,  render  all  prudent  men  desirous,  look- 
ing ahead  a  little  way,  to  adopt  a  state  of 
things,  on  the  stability  of  which  tney  may  have 
reason  to  count.    Such  is  the  state  of  feeling  on 
the  one  side  and  on  the  other.    I  am  anxious  to 
find  out  some  principle  of  mutual  accommoda- 
tion, to  satisfy,  as  far  as  practicable,  both  parties ; 
to  increase  the  stability  of  our  legislation ;  and 
at  some  distant  day,  but  not  too  distant,  when 
we  take  into  view  tibe  magnitude  of  the  interests 
which  are  involved,  to  bring  down  the  rate  of 
duties  to  that  revenue  standard  for  which  our 
opponents  have  so  long  contended.    The  basis 
on  which  I  wish  to  found  this  modification,  is 
one  of  time ;  and  the  several  parts  of  the  bill  to 
which  I  am  about  to  call  the  attention  of  the 
Senate,  are  founded  on  this  basis.    I  propose  to 
give  protection  to  our  manufactured  articles, 
adequate  protection,  for  a  length  of  time,  which, 
compared  with  the  length  of  human  life,  is  very 
long,  but  which  is  short  in  proportion  to  the 
legitimate  discretion  of  every  wise  and  parental 
system  of  government;  securing  the  stability 
of  legislation,  and  allowing  time  for  a  gradual 
reduction  on  one  side,  and  on  the  other  propos- 
ing to  reduce  the  rate  of  duties  to  that  revenue 
standard  for  which  the  opponents  of  the  system 
have  so  long  contended.    I  will  now  proceed  to 
lay  the  provisions  of  this  bill  before  the  Senate^ 
with  a  view  to  draw  their  attention  to  ti)e  true 
character  of  the  bill. 

Mr.  0.  then  proceeded  to  read  the  first  section 
ot  the  bill.  According  to  this  section,  he  said, 
it  would  be  perceived  that  it  was  proposed  to 
come  down  to  the  revenue  standard  at  the  end 
of  littie  more  than  nine  years  and  a  half,  giving 
a  protection  to  our  own  manufactures,  which 
he  hoped  would,  be  adequate,  durine  the  inter- 
mediate time.  Mr.  0.  recapitulated  the  provi- 
sions of  the  section^  and  showed  by  various 
illustrations,  how  they  would  operate. 

Mr.  C.  then  proceeded  to  read  the  comment 
at  great  length  upon  the  second  section  of  the 
bill.  It  would  be  recollected,  he  said,  that  at 
the  last  session  of  Congress,  with  a  view  to 
make  a  concession  to  the  Southern  section  of 
the  country,  low  priced  woollens,  (those  sup- 
posed to  enter  into  the  consumption  of  slaves 
and  the  poorer  classes  of  persons,)  were  taken 
out  of  the  general  class  of  duties  on  woollens, 
and  the  duty  of  them  reduced  to  five  per  cent 
It  would  be  also  recollected  that  at  that  time 
the  gentlemen  from  the  South  had  said  that  this 
concession  was  of  no  consequence,  and  they  did 
not  care  for  it ;  and  he  believed  that  they  did  not 
now  consider  it  of  any  greater  importance.  As, 
therefore,  it  had  failed  of  the  purpose  for  which 
it  was  tAken  out  of  the  common    olaas^  he 
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Uionght  it  ought  to  be  brought  back  again,  and 
placed  by  the  side  of  other  descriptions  of  wool- 
Ibdi,  and  made  subject  to  the  same  reduction  of 
dntj  as  proposed  by  this  section. 

Having  next  read  through  the  third  section 
of  the  bill,  Mr.  C.  said,  that,  after  the  expiration 
of  a  term  of  years,  this  section  laid  down  a  rule 
by  which  the  duties  were  to  be  reduced  to  the 
rerenne  standard  which  had  been  so  long  and 
10  earnestly  contended  for.  Until  otherwise 
directed,  and  in  default  of  provision  being  made 
for  the  wants  of  the  Government  in  1842,  a 
rale  was  thus  provided  for  the  rate  of  duties 
thereafter :  Congress  being,  in  the  mean  time, 
anthorized  to  adopt  any  other  rule  which  the 
exigencies  of  the  country  or  its  financial  condi- 
tion might  require.  That  is  to  say,  if^  instead 
of  the  duty  of  20  per  cent  proposed,  15  or  17 
per  cent  of  duty  was  sufficient,  or  25  per  cent 
iiuwld  be  found  necessary,  to  produce  a  revenue 
to  defray  the  expenses  of  an  economical  ad- 
ministration of  the  Government,  there  'was 
DoChiug  to  prevent  either  of  those  rates,  or  any 
other,  from  being  fixed  upon ;  whilst  the  rate 
of  20  per  cent  was  introduced  to  guard  against 
any  £ulnre  on  the  part  of  Congress  to  make  the 
requisite  provisicm  in  due  season. 

This  section  of  the  bill,  Mr.  C.  said,  contained 
also  another  clause,  suggested  by  that  spirit  of 
harmony  and  conciliation  which  he  prayed 
might  preside  over  the  councils  of  the  Union  at 
this  tryinff  moment  It  provided  (what  those 
poaoDs  who  are  engaged  m  manufactures  have 
10  long  anxiously  required  for  their  security) 
that  duties  shaU  be  paid  in  ready  money ;  and 
we  shall  thua  get  rid  of  the  whole  of  that  credit 
■fitem  into  which  an  inroad  was  made  in  re- 
gard to  woollens,  by  the  act  of  the  last  session. 
Ibis  section  further  contained  a  proviso,  that 
nothing  in  anj  part  of  this  act  should  be  con- 
itnied  to  interfere  with  the  freest  exercise  of 
the  power  of  Congress  to  lay  any  amount  of 
dma,  in  the  event  of  war  breaking  out  between 
this  country  and  any  foreign  Power. 

Mr.  C.  havinc  then  read  the  fourth  section  of 
file  bill,  said  toat  one  of  the  considerations 
itroiigly  urged  for  a  reduction  of  the  tariff  at 
this  time  was,  that  the  Government  was  likely 
to  be  placed  in  a  dilemma  by  having  an  over- 
flowing revenue;  and  this  apprehension  was 
the  ground  of  an  attempt  totally  to  change  the 
protective  policy  of  the  country.  The  section 
which  he  had  read,  Mr.  C.  said,  was  an  effort 
to  guard  against  this  evil,  by  relieving  alto- 
gether from  duty  a  portion  of  the  articles  of 
impott  now  subject  to  it  8ome  of  these,  he 
•aid,  would,  under  the  present  rate  of  duty 
upon  them,  produce  a  considerable  revenue; 
toe  article  of  silks  alone  would  probably  yield 
half  a  million  of  dollars  per  annum.  If  it  were 
pcwibie  to  pacify  present  dissensions,  and  let 
thingB  take  their  course,  he  believed  that  no 
diffiralty  need  be  apprehended.  If^  said  he,  the 
hill  which  this  body  passed  at  the  last  session 
of  Congress,  and  has  again  passed  at  this'session, 
diaQ  pass  tJhe  other  House,  and  become  a  law. 


and  the  ^dual  reduction  of  duties  shall  take 
place  which  is  contemplated  by  the  first  section 
of  this  bill,  we  shall  have  settled  two  (if  not 
three)  of  the  great  questions  which  have  affi- 
tated  this  country — ^that  of  the  tariff,  of  the 
public  lands,  and^  will  add,  of  internal  im- 
provement also.  For,  if  there  should  still  be  a 
surplus  revenue,  that  surplus  might  be  applied, 
until  the  year  1842,  to  the  completion  of  the 
works  of  internal  improvement  already  com- 
menced ;  and,  after  1842,  a  reliance  for  all  funds 
for  purposes  of  internal  improvement  should  be 
placed  upon  the  operation  of  the  land  bill,  to 
which  he  had  already  referred. 

It  was  not  his  object,  Mr.  C.  said,  in  referring 
to  that  measure  in  connection  with  that  which 
he  was  about  to  propose,  to  consider  them  as 
united  in  their  fate,  being  desirous,  partial  as  he 
might  be  to  both,  tnat  each  should  stand  or  fall 
upon  its  own  intrinsic  merits.  If  this  section 
01  the  bill,  adding  to  the  number  of  fr-ee  articles, 
should  become  law,  along  with  the  reduction 
of  duties  proposed  by  the  first  section  of  the  bill, 
it  was  by  no  means  sure  that  we  should  have 
any  surplus  revenue  at  all.  He  had  been  aston- 
ished, indeed,  at  the  process  of  reasoning  by 
which  the  Secretary  of  the  Treasury  had  arrived 
at  the  conclusion  that  we  should  have  a  surplus 
revenue  at  all,  though  he  admitted  that  such  a 
conclusion  could  be  arrived  at  in  no  other  way. 
But  what  was  this  process  t  Duties  of  a  certain 
rate  now  exist ;  the  amount  which  they  produce 
is  known ;  the  Secretary,  proposing  a  reduction 
of  the  rate  of  duty,  supposes  tnat  the  duties  will 
be  reduced  in  proportion  to  the  amount  of  the 
reduction  of  the  duty.  Now,  Mr.  C.  said,  no 
calculation  could  be  more  uncertain  than  that 

Mr.  C.  would  now  take  a  view  of  some  of  the 
objections  which  would  be  made  to  the  biU.  It 
might  be  said  that  the  act  was  prospective ;  that 
it  bound  our  successors ;  and  that  we  had  no 
power  thus  to  bind  them.  It  was  true  that  the 
act  was  prospective,  and  so  was  almost  every 
act  which  we  ever  passed ;  but  we  could  repeal 
it  the  next  day.  It  was  the  established  usage 
to  give  all  acts  a  prospective  operation.  In 
every  tariff  law  there  were  some  provisions 
which  go  into  operation  immediately,  and  others 
at  a  future  time.  Each  Congress  legislated  ac- 
cording to  their  own  views  of  propriety ;  their 
acts  did  not  bind  their  successors,  but  created  a 
species  of  public  faith  which  would  not  rashly 
be  broken.  But,  if  this  bill  should  go  into  op- 
eration, as  he  hoped,  even  against  hope,  that  it 
might,  he  had  not  a  doubt  that  it  would  be  ad- 
hered to  by  all  parties.  There  was  but  one  con- 
tingency which  would  render  a  change  neces- 
sary, and  that  was  the  intervention  of  a  war, 
which  was  provided  for  in  the  bill.  The  hands 
of  Congress  were  left  untied  in  this  event,  and 
they  would  be  at  liberty  to  resort  to  any  mode 
of  taxation  which  they  might  propose.  But, 
if  we  suppose  peace  to  continue,  there  would  be 
no  motive  for  disturbing  the  arrangement^  but, 
on  the  contrary,  every  motive  to  carry  it  into 
effect    In  the  next  place,  it  will  be  objected  to 
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the  bill)  hj  the  friends  of  the  protective  policy, 
(of  whom  he  held  himself  to  be  one,  for  his 
mind  was  immutably  fixed  in  favor  of  that  pol- 
icy,) that  it  abandoned  the  power  of  protection. 
Bat,  he  contended,  in  the  first  place,  that  a  sus- 
pension of  the  exercise  of  the  power  was  not  an 
abandonment  of  it ;  for  the  power  was  in  the 
constitution  according  to  our  theory ;  was  put 
there  by  its  f ramers,  and  could  only  be  dislodged 
by  the  people.  After  the  year  184S,  the  bill 
provided  that  the  power  should  be  exercised  in 
a  certain  mode.  There  were  four  modes  by 
whidi  the  industry  of  the  country  could  be 
protected:  First,  the  absolute  prohibition  of 
rival  foreign  articles.  That  was  totally  unat- 
tempted  by  the  bill;  but  it  was  competent  to 
the  wisdom  of  the  Government  to  exert  the 
power  whenever  they  wished.  Second,  the 
imposition  of  duties  in  such  a  manner  as  to  have 
no  reference  to  any  object  but  revenue.  When 
we  had  a  large  public  debt,  in  1816,  the  duties 
yielded  thirty ^seven  millions,  and  paid  so  much 
more  of  the  public  debt ;  and  subsequently,  they 
yielded  but  eight  or  ten  millions,  and  paid  so 
much  less  of  the  debt.  Sometunes  we  had 
to  trench  on  the  sinking  fund.  Now,  we 
had  no  public  debt  to  absorb  the  surplus  rev- 
enue, and  no  motive  for  continuing  the  duties. 
No  man  can  look  at  the  condition  of  the  country, 
and  say  that  we  can  carry  on  this  system,  with 
accumulating  revenue,  and  no  practicable  way 
of  expending  it  The  third  mode  was  attempted 
last  session,  in  a  resolution  which  he  had  the 
honor  to  submit  last  year,  and  which,  in  fact, 
ultimately  formed  the  basis  of  the  act  which 
finally  passed  both  Houses.  This  was  to  raise 
as  mucn  revenue  as  was  wanted  for  the  use  of 
the  Government,  and  no  more;  but  to  raise  it 
from  the  protected,  and  not  from  the  unpro- 
tected articles.  He  would  say,  that  he  regret- 
ted, most  deeply,  that  the  greater  part  of  the 
country  woulu  not  suffer  this  principle  to  prevail. 
It  ouffht  to  prevail ;  and  the  day,  in  his  opinion, 
would  come,  when  it  would  be  adopted  as  the 
permanent  policy  of  the  country.  Shall  we 
legislate  for  our  own  wants,  or  those  of  a  foreign 
country?  To  protect  our  own  interests,  in  op- 
position to  foreign  legislation,  was  the  basis  of 
this  system.  The  fourth  mode  in  which  pro- 
tection could  be  afforded  to  domestic  industry 
was,  to  admit,  free  of  duty,  every  article  which 
aided  the  operations  of  the  manufacturers. 
These  were  tne  four  modes  for  protecting  our 
industry;  and  to  those  who  say  that  the  bill 
abandons  the  power  of  protection,  he  would  re- 
ply, that  it  did  not  touch  that  power ;  and  that 
the  fourth  mode,  so  far  from  being  abandoned, 
is  extended  and  upheld  by  the  bilL  The  most 
that  can  be  objected  to  the  bill  by  those  with 
whom  he  had  co-operated  to  support  the  pro- 
tective system  was,  that,  in  consideration  of  nine 
and  a  half  years  of  peace,  certainty,  and  stabili- 
ty, the  manufacturers  relinquished  some  ad- 
vantages which  they  now  eigoyed.  Mr.  G. 
concluded  with  asking  leave  to  introduce  his 
bilL 


Mr.  FoBSTTH  presumed,  he  said,  that  the  mo- 
tion for  leave,  in  its  present  stage,  was  a  subject 
of  discussion ;  if  so,  he  begged  leave  to  say  a 
word  or  two  in  opposition  to  it.  He  opp<»ed 
the  introduction  of  the  bill  as  a  revenue  measure, 
and  upon  it  demanded  the  yeas  and  nays,  which 
were  ordered. 

Mr.  HoLKBs  confessed  that  this  was  the  first 
time  but  one  that  he  ever  heard  an  objection 
made  t.o  a  motion  of  leave.  Oommon  courtesy 
required  that  any  Senator  should  have  leave  to 
introduce  any  bill  he  pleased.  He  did  not  know 
whether  he  should  like  the  principles  of  this 
bill,  but  he  would  like  to  have  it  on  the  table^ 
and  see  whether  he  woi:Qd  approve  of  it. 

Mr.  FoBSTTH  replied,  that  if  the  Senator  ttora. 
Kentucky  had  not  explained  the  provisions  of 
the  bill,  and  shown  them  to  be  unconstitutiona], 
he  should  have  no  objections  to  its  introduction. 

Mr.  PonmBXTXB  returned  his  hearty  thanks 
to  the  Senator  from  Kentucky  for  introducing 
this  bill,  and  he  hoped  he  would  have  leave. 

Mr.  Galhouh  would  make  but  one  or  two 
observations.  Entirely  approving  of  the  object 
for  which  this  bill  was  introduced,  he  should 
give  his  vote  in  favor  of  the  motion  for  leave 
to  introduce  it.  He  who  loves  the  Union  must 
desire  to  see  this  agitating  question  brought  to 
a  termination.  Until  it  should  be  terminated, 
we  could  not  expect  the  restoration  of  peace  or 
hiu-mony,  or  a  sound  condition  of  thingSy 
throughout  the  country.  He  believed  that  to 
the  mihappy  divisions  which  had  kept  the 
Northern  and  Southern  States  apart  from  each 
other,  the  present  entirely  degraded  condition 
of  the  country  (for  entirely  degraded  he  believed 
it  to  be)  was  solely  attributable.    The  general 

grinciples  of  this  bill  received  his  approbation. 
[e  believed  that  if  the  present  difSculties  were 
to  be  adjusted,  they  must  be  adjusted  on  the 
principles  embraced  in  the  bill,  of  fixing  ad 
valorem  duties,  except  in  the  few  cases  in  the 
bill  to  which  specific  duties  were  assigned.  He 
said  tJiat  it  haa  been  his  fate  to  occupy  a  posi- 
tion as  hostile  as  any  one  could,  in  reference  to 
the  protecting  policy;  but  if  it  depended  on 
his  will,  he  would  not  give  his  vote  for  the 
prostration  of  the  manufacturing  interest.  A 
very  large  capital  liad  been  invested  in  manu- 
facturers, which  had  been  of  great  service  to 
the  country;  and  he  would  never  give  his 
vote  to  suddenly  withdraw  all  those  duties 
by  which  that  capital  was  sustained  in  the 
channel  into  which  it  had  been  directed.  But 
he  would  only  vote  for  the  ad  valorem  system 
of  duties,  which  he  deemed  the  most  beneficial 
and  the  most  equitable.  At  this  time,  he  did 
not  rise  to  go  into  a  consideration  of  any  of  the 
details  of  this  bill,  as  such  a  coarse  would  be  pre- 
mature, and  contrary  to  the  practice  of  the 
Senate.  There  were  some  of  the  provisions 
which  had  his  entire  approbation,  and  there 
were  some  to  which  he  objected.  But  he  looked 
upon  these  minor  points  of  difference  as  points 
in  the  settlement  of  which  no  difficulty  would 
occur,  when  gentlemen  met  together  in  that 
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ipirit  of  nratoal  compromise  which,  he  doubted 
not,  would  be  brought  into  their  deliberatioiifl, 
vitbout  at  all  yielding  the  constitutional  ques- 
tion as  to  the  right  of  protection. 

Mr.  WKBaiSB  said,  that  as,  bj  its  title,  the 
Un  appeared  to  be  merel  j  a  bill  to  modify  the 
exbtuig  revenue  laws,  it  could  hardly  be  re- 
jeeted  as  a  bill  for  raising  revenue,  which 
oDg^t  to  originate  in  the  other  House,  since 
there  are  many  particulars  in  which  all  the  exist- 
lag  revenue  laws  migjit  be  modified, without  rais- 
iBg  more  or  less  revenue.  As  the  bill  has  not 
bMU  read,  (said  Mr.  W.,)  we  se^n  to  know  no 
more  of  vL  regularly,  than  its  title  purports. 
That  title  describes  a  bill  which  may  consdtn- 
tioDslly  originate  in  the  Senate:  1  shall,  there- 
Isre,  vote  for  the  leave. 

But  I  feel  it  my  duty,  Mr.  President,  to  say 
a  word  or  two  upon  the  measure  itself  It  is 
imposnble  that  tnis  proposition  of  the  honora- 
ble member  from  Kentucky  should  not  excite  in 
tbeeoQtttry  a  very  strong  sensation ;  and  in  the 
rdation  in  which  I  stand  to  the  subject,  I  am 
SDxious,  at  an  early  moment,  to  say,  thai  as  far 
at  I  understand  the  bill,  from  the  gentleman^s 
itatement  of  it,  there  are  principles  in  it  to 
which  I  do  not  at  present  see  how  I  can  ever 
ODDcur.  If  I  understand  the  plan,  the  result 
will  be  a  well-understood  surrender  of  the 
power  of  discrimination,  or  a  stipulation  not  to 
we  that  power,  in  the  laying  duties  on  imports, 
ifter  the  eight  or  nine  years  have  expired.  This 
tpuears  to  me  to  be  matter  of  great  moment. 

Mr.  FoBSTTH  expressed  regret  that  he  diould 
have  created  so  much  discussion.  He  did  not 
oppose  the  object  of  the  bill;  he  would  not 
mt  raised  his  voice  on  the  subject,  if  the  mo- 
te did  not  call  on  him  to  violate  a  provision  of 
the  Constitution  of  the  United  States.  Abillof 
this  character,  however,  ought  to  pass  first 
nder  the  consideration  of  the  immediate  repre* 
Kalatives  of  the  people.  He  revised  leave  to 
iatrodace  this  bill,  because  the  constitution  for- 
hids  that  the  first  action  on  a  bill  of  this 
chsraeter  shoold  be  in  the  Senate. 

The  can  ibr  the  yeas  and  nays  was  then,  with 
the  aswnt  of  the  Senate,  withdrawn. 

The  ^ueetioii  was  then  taken  on  granting 
leave  to  mtroduce  the  bUl ;  which  was  decided 
iatbeaflbmative,  and  the  bill  read  the  first  time. 

Mr.  FoBSTiii  moved  that  the  bill  be  now 
reid  a  second  time,  with  a  view  to  its  commit- 


motion  requires  the  unanimous  consent 
tftheSeoate. 

,  Mr.  DioKsnaov  objected,  on  the  ground  that 
it  was  too  important  a  bill  to  be  hurried  through 
^itiges. 

On  motion  of  Mr.  Fobsttb,  the  bill  was  or- 
^«nd  to  be  pAated. 

Revenue  CoUeetion  BiU. 

The  Senate  then  proceeded  to  consider  the 
Ul  to  provide  forther  for  the  collection  of  the 
drties  on  imports. 

The  queatKMi  being  on  the  motion  of  Me. 


FoBSTTHto  strike  out  the  8d  section  of  the 
bill— 

It  was  decided  by  yeas  5,  nays  28. 

On  motion  of  Mr.  Oalhoun,  the  bill,  as 
amended,  was  ordered  to  be  printed. 


Wbdnxsdat,  February  18. 
Tariff  RewXutwM. 

Mr.  Webstbb  rose,  and  stated  that,  in  pur- 
suance of  the  notice  which  he  had  given  yester* 
day,  he  wished  now  to  lay  on  the  table  some 
resolutions,  expressive  of  his  opinions  on  the 
important  subjects  in  relation  to  which  a  bill 
was  presented  to  the  Senate  yesterday. 

The  resolutions  were  then  read,  as  follows : 

Ruolved,  That  the  annual  revenues  of  the  country 
ought  not  to  be  allowed  to  exceed  a  iust  estimate  ot 
the  wants  of  the  Governnient ;  and  that  as  soon  as  it 
shall  be  ascertidned,  with  reasonable  certaiDty,  that 
the  rates  of  duties  on  imports,  as  established  by  the 
act  of  July,  1882,  will  yield  an  excess  over  those 
wants,  provimon  ought  to  be  made  for  their  reduc- 
tion ;  and  that,  in  nukinj^  this  reduction,  Juat  regard 
should  be  had  to  the  various  interests  and  opimons 
of  diflbrent  parts  of  the  country,  so  as  most  effecto- 
ally  to  preaerve  the  integrity  and  harmony  of  the 
Union,  and  to  provide  for  tlie  common  d^noe,  and 
promote  the  general  welfiwe  of  the  whole. 

But,  whereaa  it  is  certain  that  the  diminution  of 
the  rates  of  duties  on  some  articles  would  'increase, 
instead  of  reducing,  the  aggregate  amount  of  revo- 
nue  on  such  articles;  and  whereas,  in  regard  to 
such  articles  as  it  has  been  the  policy  of  the  country 
to  protect,  a  slight  reduction  on  one  might  pro- 
duce essential  ii^ury,  and  even  distress,  to  large 
classes  of  the  community,  while  another  might  bear 
a  larger  reduction  without  any  such  consequences ; 
and  whereas,  also,  there  are  many  articles  the  duties 
on  which  might  be  reduced,  or  altogether  abolished, 
without  producing  any  other  eiTect  than  the  reduc- 
tion of  revenue:  Th^^ore, 

Bsiolvedt  Tliat,  in  reducing  the  rates  of  duties 
imposed  on  imports  by  the  act  of  the  14th  of  July 
aforesud,  it  is  not  wise  or  judicious  to  proceed  by 
way  of  an  equal  reduction  per  centum  on  all  articles ; 
but  that  as  well  the  amount  as  the  time  of  reduction 
ought  to  be  fixed,  in  respect  to  the  several  articles  dis- 
tinctly, havine  due  regard,  in  each  case,  to  the 
questions  wheuer  the  proposed  reduction  will  aflect 
revenue  alone,  or  how  far  it  will  operate  injuriously 
on  those  domestic  manufactures  hitherto  protected; 
especially  such  as  are  essential  in  time  of  war,  and 
such,  ahio,  as  have  been  established  on  the  futh  of 
existing  laws ;  and,  above  aU,  how  iar  suchproposed 
reduction  will  affect  the  rates  of  wages  and  the 
earnings  of  American  manual  labor. 

lUmUved^  That  it  is  unwise  and  ix^udicious,  in 
regulating  imposts,  to  adopt  a  plan,  hitherto  equally 
muinown  in  the  history  of  thia  Government,  and  in 
the  practice  of  all  enlightened  nations,  which  shall, 
either  immediately  or  prospectively,  nject  all  dis- 
crimination on  articles  to  be  taxed,  whether  they 
be  articles  of  necesaity  orofhixury,  of  general  con- 
sumption or  of  limited  consumption;  and  whether 
they  be,  or  be  not,  such  as  are  manufactured  and 
produced  at  home;  and  which  shall  confine  all 
duties  to  one  equal  rate  per  centum  on  all  articlss. 

Rnohei^  That  shice  the  people  of  the  United 
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States  have  deprived  the  State  GoTernments  of  all 
power  of  fostering  manufactures,  however  indispen- 
sable in  peace  or  in  war,  or  bowerer  important  to 
national  independence,  by  commercial  regulations, 
or  bj  laying  duties  on  imports,  and  have  transferred 
the  whole  authority  to  make  such  regulations,  and 
to  lay  such  duties,  to  the  Congress  of  the  United 
States,  Congress  cannot  surrender  or  abandon  such 
power,  compatibly  with  its  constitutional  duty,  and 
therefore, 

JUsoivid,  That  no  law  ought  to  be  passed  on 
the  subject  of  imposts,  containing  any  stipulation, 
express  or  implied,  or  giving  any  pledge  or  assur- 
ance, direct  or  indirect,  which  shall  tend  to  restrain 
Congress  from  the  full  exercise,  at  all  times  here- 
after, of  all  its  constitutional  powers,  in  giving 
reasonable  protection  to  American  industry,  coun- 
tervailing the  policy  of  foreign  nations,  and  main- 
taining the  substantial  independence  of  the  United 
States. 

On  motion  of  Mr.  Dallas,  the  resolutions 
were  ordered  to  be  printed. 

TbnffBUl 

Tlie  bill  to  modify  the  act  of  the  14tb  of  July, 
1882,  and  all  other  acts  Imposing  duties  on  im- 
ports, was  read  a  second  time. 

Mr.  DiOKBRSON  moved  to  refer  the  bill  to  the 
Committee  on  Manufactures. 

Mr.  Gbundt  said  he  would  move  the  reference 
to  a  select  committee  of  seven,  and  expressed 
his  hope  that  the  Senator  from  Kentucky  [Mr. 
Clat]  would  be  placed  at  the  head  of  that  com- 
mittee. 

Mr.  Clat  expressed  indifference  as  to  the 
committee  to  which  the  bill  should  be  referred. 
He  would  be  willing  to  send  it  to  the  Commit- 
tee on  Manufactures,  with  whom,  he  took  pleas- 
ure in  saying,  he  had  always  acted  harmonious- 
ly, and  for  the  members  of  which  he  felt  so 
much  personal  respect;  yet,  for  the  reasons 
which  had  been  urged  by  the  gentleman  from 
Tennessee,  he  considered  that  it  would  be  most 
expedient  to  send  the  subject  to  the  committee 
for  which  that  gentleman  had  moved.  This 
did  not  seem  to  be  a  measure  for  the  benefit  of 
any  exclusive  interest,  bat  for  the  promotion 
of  the  general  harmony.  He  concluded  with 
seconding  the  motion  for  a  select  committee. 

Mr.  Calhoun  expressed  his  gratification  that 
the  eentleman  from  Tennessee  had  made  the 
motion,  and  that  the  gentleman  from  Kentucky 
had  acquiesced  in  it.  The  subject  belonged  to 
no  existing  committee  whatever.  It  was  a 
project  for  restoring  peace  and  harmony  to  the 
oountry ;  and  he  hoped  that  the  motion  for  a 
select  committee  would  prevul. 

The  motion  to  refer  the  bill  to  the  Committee 
on  Manufactures,  was  decided  by  yeas  IS,  nays 

9e. 


Wbdsisdat,  February  18. 

Freiidential  EUetian — Counting  the  VoUi, 

A  message  was  received  from  the  House  of 

Bepresetttatives,  stating  that  the  House  was 

tMljij  to  proceed  to  the  ooonting  of  the  votes 


given  for  President  and  Vice  President,  and 
were  waiting  to  receive  the  Senate. 

Mr.  Qbundt  moved  that  the  Senate  pro- 
ceed to  the  House  of  Representatives,  for  the 
purpose  of  performing  the  duties  referred  to 
in  the  message;  which  motion  having  been 
agreed  to. 

The  Senate,  preceded  by  the  President,  pro 
tempar&f  attended  the  hall  of  theHouse  of  Eap- 
resentatives ;  and,  after  having  performed  the 
duties  which  called  them  there,  returned,  at 
twenty  minutes  past  two  o'clock,  to  their  seats 
in  the  Senate ;  when 

Mr.  Gbundt  offered  the  following  resolution, 
which  was  considered  and  adopted : 

Itetolvedf  That  a  committee  of  one  member  of 
the  Senate  be  appointed,  to  join  a  committee  of 
two  members  of  the  House  of  Representatives,  to 
be  appointed  by  the  House,  to  wait  on  Avduw 
Jackson,  of  Tennessee,  and  to  notify  him  thst  he 
has  been  duly  elected  President  of  the  United 
States  for  four  years,  commencing  on  the  fourth 
day  of  March  next;  and  also,  to  notify  Marh 
Vah  Burin,  of  New  York,  that  he  has  been  daly 
elected  Vice  President  of  the  United  States  for  four 
years,  commencing  on  the  fourth  day  of  March 
next. 

BeoeMis  CoUeUum  BiU — NuUiJUaUon, 

Mr.  MooBB  said,  he  rose  to  make  a  few  re- 
marks on  the  bill.  He  rose  with  no  hypocriti- 
cal pretence  of  an  extraordinary  attachment  to 
the  Union.  As  members  of  this  body,  said  he^ 
we  have  all  sworn  to  support  the  constitatioo, 
and  I  concede  to  each  as  earnest  a  desire  to 
fulfil  this  duty  as  I  know  that  I  myself  feel. 
I,  sir,  am  proud*  to  be  an  American  citizen ;  I 
am  proud  to  be  a  citizen  of  the  State  of  Ala- 
bama ;  I  am  proud  of  the  honor  of  a  seat  in 
this  Senate.  But  much  as  I  prize  this  name, 
and  proud  as  I  am  of  the  honor  assigned  to  me 
by  the  partiality  and  indulgence  of  my  fellow- 
citizens,  I  should  be  false  to  them,  to  their  in- 
terests, and  to  myself,  if  I  could  permit  thii 
bill  to  become  a  law  without  having  done  all  in 
my  power  to  prevent  it. 

Much  has  been  said  about  the  course  which 
South  Carolina  has  adopted.  I  do  not  feel  called 
upon  to  defend  either  her  principles  or  her 
action ;  that  task  will  be  performed  by  those  to 
whom  she  has  assigned  theit  duty. 

In  my  opinion  this  bill  presents  another  issue, 
which  involves  directly  the  rights,  the  interests, 
and  the  liberty  of  my  constituents.  It  pro- 
poses to  clothe  the  President  of  the  United 
States  with  dictatorial  and  discretionary  powers. 
It  does  more ;  it  proposes  to  place  the  issue  of 
civil  war  upon  the  discretion  of  a  captain  of  a 
revenue  cutter,  the  caprice  of  %  young  lieu- 
tenant firesh  from  school,  or  the  folly  of  a  tide- 
waiter. 

It  makes  the  President  of  the  United  SUtes 
a  national  dictator,  and  converts  the  agents  who 
may  be  intrusted  witii  the  execution  of  his  su- 
preme discretion  into  petty  chieftains,  who  are 
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required  to  trample  upon  the  jadioial  authorities 
of  the  States.  You  see  it  places  the  military 
above  Uie  ciyil  authority,  and  substitutes  a  mili- 
tary de^>otism  for  the  peaoeftd  administration 
of  the  laws. 

But  we  are  told  by  the  honoraUe  chairman 
ct  the  committee  who  reported  this  bill,  (Mr. 
Wqjqhs,)  that  *^  we  may  safely  intrust  these 
extraordinary  powers  to  the  hands  of  Andrew 
Jackson,  because  he  assures  us  Andrew  Jackson 
never  has  abused  power.''  I  congratulate  the 
honorable  gentleman  upon  the  extent  of  his 
fiuth.  It  is  at  least  equal  to  *^the  grain  of 
mustard  seed,"  and  it  may  yet  accomplish 
miracles.  The  honorable  gentleman  should  re- 
member that  this  bill  proposes  to  authorize  the 
President  to  transfer  these  extraordinary  powers 
to  his  agents.  Great  as  the  President  is, 
powerful  as  we  all  know  him  to  be,  he  must 
employ  agents  to  execute  his  wiU ;  and  it  neces- 
sarily follows  that  that  discretion  with  which 
you  clothe  the  President  must  be  by  him  trans- 
ferred to  his  agents,  to  the  commanders  of  bis 
army  and  his  navy,  to  the  cdllectors  of  the 
revenue,  to  his  marshals  and  his  bailiffs.  I  am 
not  disposed  to  make  a  question  with    the 

fntleman  about  his  faith  in  the  President ;  but 
would  ask  him,  are  you  prepared  to  grant 
such  powers  on  the  futh  which  you  repose  in 
such  agents  as  these?  But,  sir,  away  with 
sach  solemn  trifling.  I  consider  this  a  question 
of  liberty,  and  not  of  faith ;  and  I  can  assure 
him,  that  if  his  constituents,  the  free  laborers, 
of  which  we  have  heard  so  much,  permit  their 
representatives  to  bring  their  liberties  as  a  faith 
offieriog,  a  propitiation  to  conciliate  the  good 
will  of  the  President,  those  of  whom  I  am  an 
luworthy  representative  place  theiirs  above  aU 

Srice.  Sir,  the  people  of  Alabama  are  as  much 
evoted  to  this  Union,  as  established  by  our 
fiohers,  as  the  people  of  any  other  State  can  be ; 
they  are  devoted  to  the  Union,  but  they  are 
devoted  to  it,  not  as  the  means  of  oppression, 
not  as  the  source  of  civil  war,  but  as  the  palla- 
dium of  liberty.  I  have  said,  sir,  that  I  am  not 
csUed  upon  to  defend  either  the  principles  or 
the  action  of  South  Carolina.  I  have  said  that 
this  biO  makes  another  issue,  which  involves 
directly  the  rights,  interests,  and  liberty  of  my 
eoDstitnents.  The  gentieman  tells  us  about  the 
^  labor  of  the  Korth ;  and  they  tell  us  that 
they  never  will  consent  that  this  free  labor  of 
the  North  shall  be  reduced  to  the  same  condition 
as  the  slave  labor  of  the  South.  Do  gentiemen 
&rget  that  there  are  free  laborers  in  the  South 
<s  well  as  in  the  North  ?  Do  gentlemen  forget 
that  the  object  of  this  constitution  and  of  our 
Uiuon  was  to  secure  equal  rights,  peace,  and 
h^pmess  to  all  our  citizens  ?  if  they  concede 
thu,  (and  none  will  be  so  lost  to  all  sense  of 
propriety  as  to  deny  the  truth  of  the  assertion,) 
what  right  has  the  free  laborer  of  the  North  to 
demand  that  his  labor  shall  be  protected  at  the 
expense  of  the  free  labor,  or  even  the  slave 
labor  of  the  South?  Yes,  sir,  I  say  of  the  slave 
labor  of  the  South.    For,  or,  with  us,  labor  is 


labor ;  it  matters  not  whether  it  be  of  the  slave 
or  of  the  free,  of  the  bondsman  or  his  master ; 
in  fact,  there  can  be  none  in  theory,  but  in  the 
minds  of  those  hypocritical  pretenders  in  phi- 
lanthropy, who  would  emancipate  our  slaves 
under  the  pretence  that  '*  all  men  are  bom  free 
and  equal,**  and  butcher  their  masters  with 
mercenary  bayonets ;  but  as  the  gentieman  from 
Pennsylvania  who  spoke  last  (Mr.  Dallas)  does 
not  like  the  word  mercenary,  I  will  say  the 
bayonets  of  power ;  because  we  insist  that  it 
never  was  intended  by  the  framers  of  the  con- 
stitution to  tax  the  slave  labor  of  the  South  for 
the  purpose  of  protecting  "  the  free  labor  of  the 
North."  Your  northern  gentiemen  have  a  holy 
horror  at  holding  a  fellow-creature  in  bondage, 
but  they  feel  no  horror  at  the  idea  of  sending  an 
army  to  comnel  the  owners  of  these  slaves  to 
pay  over  all  the  profits  of  these  slaves  into  the 
pockets  of  the  northern  manufacturers  and 
capitalists.  They  consider  slavery  a  most  hei 
nous  offence  against  Gk>d  and  man ;  yet  they 
call  upon  us,  in  the  name  of  all  that  is  dear  in 
religion  and  morals,  to  authorize  them  to  over- 
run South  Carolina  with  fire  and  sword,  unless 
she  will  pay  over  to  them  the  profits  of  her 
slave  labor.  Or,  in  other  words,  they  are  too 
pious,  too  benevolent,  to  own  slaves  themselves ; 
but  they  ask  us  ver^  modestiy,  sir,  to  convert 
the  owners  of  slaves  m  South  Carolina  into  their 
overseers,  superintending  cotton  fields  and  rice 
plantations  for  their  benefit. 

Yes,  Mr.  President,  disguise  this  matter  as 
you  will,  this  is  the  question.  We  have  long 
seen  the  tendency  and  object  of  the  tariff  policy. 
We  deny  your  right  to  protect  the  free  labor  of 
the  North,  at  the  expense  of  the  slave  labor  of 
the  South.  With  us  there  is  no  distinction  be- 
tween the  labor  of  the  slave  and  the  labor  of 
the  free,  of  the  bondsman  and  his  master. 

The  God  of  nature,  nor  the  constitution, 
which  alone  has  the  right  to  determine  what 
shall  be  law  upon  this  subject,  has  made  no 
distinction,  and  we  will  not  permit  this  Gov- 
ernment to  do  it ;  to  yield  such  a  power  would 
be  to  permit  the  free  laborers  of  the  North  to 
convert  the  masters  of  our  slaves  into  the  slaves 
of  Northern  masters.  And  it  is  because  I  be- 
lieve the  bill  involves  this  question,  and  because 
I  know  the  people  of  Alabama  have  a  common 
interest  with  tne  people  of  South  Carolina  in 
resisting  this  oppression,  that  I  am  opposed  to 
this  bilL 

We  hear  gentiemen  loud  in  the  praises  of  the 
constitution,  vociferous  in  their  professions  of 
attachment  to  tiie  Union.  I  can  tell  them,  nay, 
they  have  been  told  again  and  again,  how  they 
can  maintain  the  constitution  and  preserve  the 
Union.  Beject  this  bill,  and  modify  the  tariff; 
do  justice,  and  the  necessity  for  force  will  cease. 

But  some  gentiemen  seem  to  think  they  must 
support  the  President.  I  can  understand  why 
the  Senators  representing  manufacturing  States, 
and  particularly  those  who  never  had  any  con- 
stitutional scruples  u^n  the  question  of  power, 
should  support  this  bilL    Although  we  are  told 
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this  measure  originated  with  the  Execntiye,  I 
can  find  no  apology  in  that  saggestion,  which 
oonld  justify  me  as  a  Senator  representing  a 
Southern  State — ^yes,  sir,  a  slave-holding,  anti- 
tariff  State-^  I  wer^  so  far  to  sacrifice  their 
interest  as  to  vote  for  this  bill.  I  know,  sir, 
that  the  President  has  a  oomman^ng  popularity 
among  my  people;  the  honest,  unsuspecting 
planters  and  laborers  of  Alabama  gave  him  their 
confidence  when  he  waa  a  plain  unpretending 
planter  like  themselves.  But  they  voted  for 
Andrew  Jackson  to  be  the  President  of  a  free 
people,  subject  to  all  the  restraints  of  the  con- 
stitution ;  they  did  not  expect  that  he  would  ask 
to  be  clothed  with  dictatorial  powers,  much  less 
that  he  would  march  at  the  head  of  a  standing 
army  for  the  purpose  of  enforcing,  at  the  point 
of  the  bayonet,  the  collection  of  odious,  unjust, 
unequal,  and  unconstitutional  taxes. 

But  I  warn  gentlemen  to  pause.  Who  is  it 
that  are  now  so  anxious  to  clothe  the  President 
with  these  new,  undefined  powers  ?  Are  they 
not  his  old  enemies?  Are  they  not  his  late 
opponents  ?  But,  sir,  I  give  them  my  thanks. 
I  am  the  representative  of  a  brave,  generous, 
and,  therefore,  a  confidmg  people.  Yet,  there 
are  in  Alabama,  as  there  are  in  ail  other  States, 
"  waiters  upon  Providence" — ^men  whose  high- 
eat  ambition  it  is  to  worship  power. 

The  policy  of  our  adversaries  has  been  to 
purchase  these  Mse  guides,  and  wei^en  our 
resistance  by  internal  dissensions. 

If  gentlemen  will  disregard  all  our  entreaties ; 
if^  instead  of  claiming  l£e  promise  made  the 
peacemakers,  tliey  still  persist  in  the  exercise  of 
iigustice  and  oppression ;  if,  instead  of  reducing 
the  duties  and  giving  us  peace,  harmony, 
strength,  and  brotherly  love,  they  force  upon  us 
this  bill,  they  will  do  us  one  favor,  they  will 
force  us  to  be  united;  they  will  unbind  the 
eyes  of  our  people ;  they  will  then  see  who  it  is 
that  "  have  sung  peace,  peace,  when  there  was 
no  peace."  I  agam  would  say  to  those  gentle- 
men who  suppose  they  are  to  reap  a  golden 
harvest  of  profit  or  of  honors  from  this  measure, 
"  You  may  have  the  power  to  pass  your  bill 
through  this  House ;  you  may  have  the  physical 
stren^  and  the  same  generous  majority  by 
which  you  have  passed  your  tariffs ;  but  you 
cannot  enforce  it.  I  defy  you,  with  all  the 
i^oophants,  hirelings,  and  office-seekers  now 
waitmg  for  command*  You  may  sweep  the 
streets  of  your  cities,  and  empty  your  work- 
shops and  manufacturing  establishments;  at  this 
enlightened  hour,  and  in  this  free  country,  you 
cannot  enforce  it  We  know  our  rights,  and, 
knowing  them,  dare  maintain  and  defend 
them." 


Thubsdat,  February  14. 

Iteeenu4  Collection  Bill — NuUification — Virir 
dieaUanofihe  Virginia  Be$olutianiqfl'l9S-' 
'09. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  special  order,  being  the  bill  to  pro- 


vide farther  for  the  collection  of  the  dntiea  on 
imports. 

Mr.  BrvKS,  of  Virginia,  said,  the  prooeediagB 
of  my  State,  OB  anoUier  occasion  of  far  higher 
importance,  have  been  so  frequently  referr^  to 
in  the  course  of  this  debate,  as  an  example  to 
lustify  the  present  proceedings  of  South  Caro- 
lina, that  I  may  be  excused  for  saying  some- 
thing of  them.  What,  then,  was  the  condoot 
of  Virginia  in  the  memoraiUe  era  of  '98  and  '99 1 
She  solemnly  protested  against  the  alien  and 
sedition  acts,  as  **  palpable  andalairninginfrao- 
tions  of  the  constitution ;  "  she  communicated 
that  protest  to  the  other  States  of  the  Union,  and 
earnestly  appealed  to  them  to  unite  with  her  in 
a  like  declaration,  that  this  deliberate  and 
solemn  expression  of  the  opinion  of  the  StateiL 
as  parties  to  the  constitutional  compact,  should 
have  its  proper  effect  on  the  councils  of  the 
nation  in  procuring  a  revision  and  repeal  of  the 
obnoxious  acts.  This  was  *^  the  head  and  front 
of  her  offending" — no  more.  The  whole  object 
of  the  proceedings  was,  by  the  peaceful  force 
of  public  opinibn,  embodied  through  the  organ  of 
the  State  Legislatures,  to  obtain  a  repeal  of  the 
laws  in  question,  not  to  oppose  or  arrest  their 
execution  while  they  remained  nnrepealed. 
That  this  was  the  true  spirit  and  real  purpose 
of  the  proceeding,  4s  abundantly  manifested  by 
the  whole  of  the  able  debate  which  took  place 
in  the  Legislature  of  the  State  on  the  occasion. 
All  the  speakers,  who  advocated  the  reaolntions 
which  were  finally  adopted,  distinctly  placed 
them  on  that  legitimate,  constitutional  ground. 
I  need  only  refer  to  the  emphatic  decluutioa 
of  John  Taylor,  of  Carolina,  the  diatiufruished 
mover  and  able  champion  of  the  resolutions. 
He  said  *^  the  appeal  was  to  public  opinion ; 
if  that  is  against  us,  we  must  yield."  The  same 
sentiment  was  avowed  and  maintained  by  eveiy 
friend  of  the  resolutions  throughout  the  debate. 

But,  sir,  the  real  intentions  and  policy  of 
Virginia  were  proved,  not  by  dedutitions  and 
speeches  merely,  but  by  facta.  If  there  ever 
was  a  law  odious  to  a  whole  people  by  its  daring 
violation  of  t^e  fundamental  guaranties  of  pub- 
lic liberty,  the  freedom  of  ^^ech  and  freedom 
of  ^e  press,  it  was  the  sedition  law  to  the  peo- 

Sle  of  Virginia.  Yet,  amid  all  this  indignant 
issatisfaction,  alter  the  solemn  protest  of  the 
legislature  in  '98,  and  the  renewal  of  that  protest 
in  '99,  this  most  odiona  and  arbitrary  law  was 
peaceably  carried  into  execution  in  ^e  capital 
of  the  State,  by  the  prosecution  and  punishment 
of  Cidlender,  who  was  fined  and  imprisoned  for 
daring  to  canvass  the  conduct  of  our  public  men, 
(as  Lyon  and  Cooper  had  been  elsewhere,)  and 
was  still  actually  imprisoned  when  the  Legisla- 
ture assembled  in  December,  1800.  Notwith- 
standing the  excited  sensibility  of  the  pubUo 
mind,  no  popular  tnmnlt,  no  legislative  inter- 
ference, disturbed,  in  any  manner,  the  full  and 
peaceable  execution  of  the  law.  The  Senate 
will  excuse  me,  I  trust,  for  calling  their  atten- 
tion to  a  most  forcible  commentaxy  on  the  tme 
character  of  the  Virginia  prooeedinga  of  '96  and 


DiSBATES  07  OONOBESa 


89 


ttautMacr,  1888.] 


^mJ99t^^^^AM  ^^ww^f^n^tl^f^wW^ 


[Seh 


W,  (as  iilnstrated  in  this  transaction,)  which 

was  contained  in  the  official  commnnication  of 

Vr.  Monroe,  then  Governor  of  the  State,  to 

the  Legislalnre,  at  its  assembling  in  December, 

1800.    After  referring  to  the  distribution  which 

bad  been  ordered  to  be  made  among  the  people 

of  JCr.  Madison's  celebrated  report  of  '99,  he 

sajs :  ^  In  connection  with  this  8ul)ject,  it  is 

proper  to  add,  that,  since  yonr  last  session,  the 

sedition  law,  one  of  the  acts  complained  o^  has 

been  carried  into  effect  in  this  commonwealth 

b J  the  decision  of  a  federal  eonrt    I  notice  this 

erent,  not  with  a  view  of  censuring  or  critim- 

ing  it.    The  transaction  has  gone  to  the  world, 

and  the  impartial  will  judge  of  it  as  it  deserves. 

I  notice  it  for  the  purf>oseof  remarking  that  tiie 

decision  was  executed  with  the  same  order  and 

trsnouil  submission  on  the  part  of  the  people,  as 

coola  have  been  shown  bj  them,  on  a  similar 

ooeafllon,  to  anj  the  most  necessary,  constttu- 

tional,  and  popular  acts  of  the  Government." 

**  The  General  Assembly  and  the  good  people  of 

tins  commonwealth  have  acquitted  themselves 

to  their  own  consciences,  and  to  their  brethren 

in  America,  in  support  of  a  cause  which  they 

deem  a  national  one,  by  the  stand  which  they 

made,  and  the  sentiments  they  expressed  of 

these  acts  of  the  General  Government;   but 

tbey  have  looked  for  a  diange,  in  that  respect, 

to  a  diange  in  the  public  opinion,  which  ought 

to  be  free,  not  to  measures  of  violence,  discord, 

and  disunion,  which  they  abhor." 

It  is  thus,  sii\  that  the  men  of  '98  and  '99 
tiben  understood  their  own  proceedings,  and 
that  the  honored  few,  who  survive,  still  under- 
hand them.  Let  us  now,  sir,  look  at  the  lan- 
guage of  the  proceedings  themselves,  and  see  if 
that  fairi J  warrants  any  other  construction. 
The  proceedinss  of  the  Legislature  of  Virginia 
is  *98  consisted  of  a  series  of  resolutions,  eight 
is  number.  The  third  resolution,  which  is  the 
one  that  has  been  most  frequently  i4)pealed  to, 
ancrts  the  right  of  the  States,  as  parties  to  the 
eorapaet,  in  cases  of  a  deliberate,  palpable,  and 
tegeroQs  exercise  by  the  General  Government 
cf  powers  not  granted  by  tiie  compact,  ^  to  in- 
tenose  for  arrestfaig  the  progress  of  the  evil, 
tad  for  maintaining,  withm  their  respective 
ISoBfii^  the  anthoritiefl^  rights,  and  liberties, 
appoiainiiig  to  them«"  The  seventh  resolution, 
after  expresnng  the  warm  attachment  of  the 
people  o€  Yirgiaia  to  the  Union  and  the  consti- 
tntion,  proceeds :  **  The  General  Assembly  doth 
soknmly  appeal  to  the  like  dispositions  in  the 
otho*  States,  in  oonfidenoe  that  they  wUl  concur 
vitfa  this  commonwealth  in  declaring,  as  it 
does  hereby  dedoro,  that  the  acts  aforesaid  "  (the 
ifioQ  and  sedition  acts)  **  ore  unconstitutional, 
ad  that  the  necessary  and  proper  measures 
viB  be  taken  by  each  for  co-(^rating  with  tiiis 
fltate  in  maintaining  unimpaired  the  authorities, 
i%|da,  and  Hlierties  reserved  to  the  States  re- 
tpeetivdy  or  to  the  people."  Now,  sir,  it  is  a 
tedomental  rule  of  interpretation,  in  regard  to 
arts  and  doeaments  of  every  description,  that, 
karto  to  arrive  at  thair  true  sense  and  mean- 


ing, the  whole  must  be  taken  together ;   the 
parts  must  be  construed  in  reference  to  each 
other.    The  two  resolutions  just  cited,  then, 
must  be  considered  in  connection  with  each 
other.    The  former  asserts  the  right  of  the 
States  to  interpose  for  maintaining  tiie  authori- 
ties, rights,  and  liberties  appertaining  to  the 
respective  States.    But  in  what  manner,  by 
what  measures,  are  these  rights  and  liberties  of 
the  States  to  be  maintained  ?    The  latter  of  the 
two  resolutions  gives  the  answer :  "  by  neces- 
sary and  proper  measures  to  be  taken  by  each 
for  co-operating  with  Virginia  in  maintaining 
unimpaired  the  authorities,  rights,  and  liberties 
reserved,"  &c.    The  measures  were  to'  be  not 
only  necessary  and  proper,  but  such  as  admitted 
of  co-operation;   measures  to  be  ^^ taken  by 
each  for  co-operating  witii  Virginia  in  main- 
taining," dro.     This  language   obviously  ex- 
cludes all  measures  which  have  their  full  and 
complete  effect  within  the  limits  of  the  respec- 
tive States.    Kentucky  could  not,  for  example, 
ro-operate  with  Virginia  in  an  act  by  wluch 
Virginia  should  nullify  a  law  of  the  United 
States  within  her  own  limits;  because,  there, 
the  measure  would  receive  its  foil  and  complete 
effect  by  the  separate  and  independent  action  of 
Virginia.    Such  measures,  therefore,  must  have 
been  contemplated  by  the  resolutions  of  Vir- 
ginia, as,  although  adopted  separately  by  each 
of  the  States  in  the  inception,  were  yet  to  have 
their  final  effect  beyond  their  respective  limits, 
in  being  directed  to  a  common  object,  for  the 
attainment  of  which  the  States  could  co-operate 
witii  each  other.    That  object  in  the  case  of 
the  alien  and  sedition  acts,  was  the  repeal  of 
the  obnoxious  laws;    and   the   measures  by 
which  it  was  to  be  sought  were  to  be  legislative 
protests  agunst  their  unconstitutionality,  in- 
structions to  the  representatives  of  the  States 
in  Oouffresa,  direct  remonstrance  to  Congress, 
and  su(ui  other  modes  of  interposition  as  might 
be  deemed  most  eligible  to  bring  the  public 
opinions  of  the  States  to  bear,  with  united 
weight,  on  the  councils  of  the  Union. 

The  important  question  which  has  arisen  on 
the  Virginia  resolutions  of  '98,  is  not  what 
modes  of  redress  might  be  justifiable  in  extreme 
cases,  and  on  the  principles  of  natural  right, 
but  what  measures  of  State  interposition  were 
deemed  to  be  consistent  with  the  constitution 
itself.  Besides  the  evidence  on  this  point  fur- 
nished by  a  proper  attention  to  the  resolutions 
themselves,  as  just  explained,  the  question  is 
conclusively  settied  by  the  subsequent  report 
of  '99,  which  is  known  to  have  been  drawn  by 
the  pen  of  Mr.  Madison,  then  a  member  of  the 
Virginia  Legislature,  as  the  previous  resolutions 
of  '98  were  also  from  him,  though  he  was  not 
then  a  member  of  that  body.  The  report,  in 
reviewiuj^  that  part  of  the  7th  resolution  already 
cited,  which  refers  to  the  necessary  and  proper 
measures  to  be  taken  by  the  States  for  co-oper- 
ating with  each  other  in  maintaining  their 
rights,  specifies  the  various  measures  of  that 
s(ut  which  are  deemed  to  be  **  within  the  Hmits 
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individual  citizens;  and  tbat^  though  the  latter 
may,  in  a  mere  question  of  tneum  and  tuui% 
resist,  through  the  courts,  an  unconstitutional 
encroachment  upon  their  rights,  yet  the  final 
stand  against  usurpation  rests  not  with  them, 
hut  with  the  State  of  which  they  are  members ; 
and  that  such  act  of  resistance  by  a  State  binds 
the  conscience  and  allegiance  of  the  oilicen.  But 
there  appeared  to  be  a  general  misapprehension 
•  as  to  the  extent  to  which  the  State  had  acted 
under  this  part  of  the  ordinance.  Instead  of 
sweeping  every  officer,  by  a  general  proscription 
of  the  minority,  as  has  been  represented  in  de- 
bate, as  far  as  the  knowledge  of  Mr.  C.  extends, 
not  a  single  individual  had  been  removed.  The 
State  had,  in  fact,  acted  with  the  greatest  ten- 
derness, all  circumstances  considered,  towards 
citizens  who  differed  from  the  m«ority ;  and, 
in  that  spirit,  had  directed  the  oath  to  be  ad- 
ministered only  in  cases  of  some  official  act  di- 
rected to  be  performed,  in  which  obedience  to 
the  ordinance  was  involved. 

It  had  been  further  objected  that  the  State 
had  acted  precipitately.  What  I  precipitately! 
after  making  a  strenuous  resistance  for  twelve 
years,  by  discussion  here  and  in  the  other  House 
of  Congress ;  by  essays  in  all  forms ;  by  reso- 
lutions, remonstrances,  and  protests  on  the  part 
of  her  Legislature ;  and,  finally,  by  attempting 
an  appeal  to  the  judicial  power  of  the  United 
States?  He  said  attempting,  for  they  had  been 
prevented  from  bringing  the  question  fairly  be- 
fore the  court,  and  that  by  an  act  of  that  very 
msgority  in  Congress  which  now  upbraid  them 
for  not  making  that  appeal ;  of  that  minority, 
who,  on  a  motion  of  one  of  the  members  in  the 
other  House,  from  South  Carolina,  refbsed  to 
give  to  the  act  of  1828  its  true  title,  that  it  was 
a  protective,  and  not  a  revenue  act  The  State 
h^  never,  it  is  true,  relied  upon  that  tribunal, 
the  Supreme  Court,  to  vindicate  its  reserved 
rights;  yet  they  have  always  considered  it  as 
an  auxiliary  means  of  defence,  of  which  they 
would  gladly  have  availed  themselves  to  test  the 
constitutionality  of  proteclaon,  had  they  not 
been  deprived  of  the  means  of  doing  so  by  the 
act  of  the  mcjority. 

Notwithstanding  this  long  delay  of  more  than 
ten  years,  under  this  continued  encroachment 
of  the  Government,  we  now  hear  it  on  all  sides, 
by  friends  and  foes,  gravely  pronounced  that 
the  State  has  acted  precipitately — ^that  her  con- 
duct has  been  rash !  That  such  should  be  the 
language  of  an  interested  majority,  who,  by 
means  of  this  unconstitutional  and  oppressive 
system,  are  annually  extorting  miUions  m>m  the 
South  to  be  bestowed  upon  other  sections,  was 
not  at  all  surprising.  Whatever  impedes  the 
course  of  avarice  and  ambition  will  ever  be  de- 
nounced as  rash  and  precipitate ;  and  had  South 
Carolina  delayed  her  resistance  fifty  instead  of 
twelve  years,  she  would  have  heard  from  the 
same  quarter  the  same  language;  but  it  was 
really  surprising  that  those  who  were  suffering 
in  common  with  herself,  and  who  have  com- 
plained equally  loud  of  their  grievances,  who 


had  proQoanoed  the  very  acts  which  she  kal 
asserted  within  her  limits  to  be  oppressive,  un- 
constitutional, and  ruinous,  after  so  long  a 
struggle — a  struggle  longer  than  that  which 
preceded  the  separation  of  these  States  from  the 
mother  country— 4onger  than  the  period  of  the 
Trojan  war— should  now  complain  of  precipi* 
tancy  t  No,  it  is  not  Carolina  which  has  acted 
precipitately,  but  her  sister  States,  who  have 
suffered  in  common  with  her.  that  have  acted 
tardily.  Had  they  acted  aa  sne  has  done,  had 
they  performed  their  duty  with  equal  energy 
and  promptness,  our  situation  this  day  woald 
be  very  different  from  what  we  now  find  it 
Delays  are  said  to  be  dangerous,  and  never  wu 
the  maxim  more  true  than  in  the  present  case-^ 
a  case  of  monopoly.  It  is  the  very  nature  of 
monopolies  to  grow.  If  we  take  from  <»e  side 
a  lar^  portion  of  the  proceeds  of  its  labor,  and 
give  It  to  the  otiier,  the  side  from  whioh  we 
take  must  constantly  decay,  and  that  to  which 
we  give  must  prosper  and  increase  Such  is  the 
action  of  the  protective  system.  It  exacts  from 
the  South  a  large  portion  of  the  proceeds  of  its 
industry,  whidii  it  bestows  upon  the  other  sec- 
tions,  in  the  shape  of  bounties  to  manufacturen 
and  appropriations  in  a  thousand  forms— pen- 
sions, improvement  of  rivers  and  harbors,  roads 
and  canals,  and  in  every  shape  that  wit  or  in- 
genuity can  devise.  Can  we,  then,  be  surprised 
that  the  principle  of  monopoly  grows,  when  it 
is  so  amply  remunerated  at  the  expense  of  those 
who  support  it  ?  And  this  is  the  real  reason  of 
the  fact  which  we  witness :  that  all  acts  for 
protection  pass  with  small  minorities,  but  sooa 
come  to  be  sustained  by  great  and  overwhebn* 
ing  m^orities.  Those  who  seek  the  monopdy 
endeavor  to  obtain  it  in  the  most  exdoslTe 
shape ;  and  they  take  care,  accordingly,  to  as* 
soclate  only  a  sufficient  number  of  interests 
barely  to  pass  it  through  the  two  Houses  of 
Congress,  on  the  plain  principle  that  the  greater 
the  number  from  whom  the  monopoly  takefl^ 
and  the  fewer  on  whom  it  bestows,  the  greater 
is  the  advantage  to  the  monopolists.^  Acting 
in  this  spirit,  we  have  often  seen  with  what  ex* 
act  precision  they  count,  adding  wool  to  wodp 
lens,  assooiating  lead  and  iron,  feeling  their 
way  until  a  bare  minority  is  obtained,  when  the 
bill  passes,  connecting  lust  as  many  interests  as 
are  sufficient  to  insure  its  success,  and  no  mora. 
In  a  short  time,  however,  we  have  invariably 
found  that  this  lean  becomes  a  decided  majority, 
under  the  certain  operation  which  compels  in- 
dividuals to  desert  the  pursuits  which  tne  mo* 
nopoly  has  rendered  unprofitable,  that  they 
may  participate  in  those  pursuits  which  it  has 
rendered  profitable.  It  is  against  tliis  dan- 
gerous ana  growing  disease  that  South  Carolina 
has  acted — a  disease  whose  canceroua  action 
would  soon  spread  to  every  part  of  the  syabemy 
had  it  not  been  speedily  arrested. 

The  very  point  at  issue  between  the  two  par- 
ties there  was,  whether  nullification  was  a 
peaceful  and  an  efficient  remedy  against  an  sor 
constitutional  act  of  the  Qeneral  GoTenunenti 
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flriTbieh  vMkt  be  aamrted  as  soeh  through  the 
Me  tribonatof  Both  partieB  agree  that  the 
Mliigaiiist  whibh  it  was  direeted  arevnecmati- 
taboDilandoppraaaiTe.  The  coutroYeraj  iraa 
oaljr  ai  to  the  meaoa  hj  whioh  onr  eitizeiia 
■i^  beimoleeted  agamat  the  acknowledged  en- 
entehmenta  on  their  rii^ts.  This  being  the 
pdat  It  issue  between  the  parties,  and  the  yerj 
olgeet  of  the  msfjority.  being  an  efficient  proteo- 
titt  of  the  citixena  through  the  State  tribiinals, 
fli  Dsanres  adonted  to  enforce  the  ordinance 
d  eoons  reettrea  the  most  dedsiTe  character. 
Ws  wers  not  children,  to  act  by  halves.  Tet, 
Irsfltipg  thns  efficicnti  j,  the  State  is  denonnced, 
■i  tins  bill  reported,  to  OTermle,  bj  military 
Jbice,  the  eiTil  tribonals  and  civil  process  of  the 
ftrter  1^,  (said  Mr.  O.,)  I  consider  this  bill,  and 
dMii]piDCBts  which  have  been  nrged  on  this 
ter  in  its  sapport,  as  the  most  trinmphant 
aAoowIsdgraent  that  nollifioation  is  peaoeAil 
mA  cAdenty  and  ao  deeply  eiftrenehed  in  the 
friadples  of  our  system,  that  it  cannot  be  as- 
aOsd  but  bj  prostrating  the  constitation,  and 
nhtitutiBg  ttes  snprenuu^  <^  military  force  in 
In  of  the  snpremacy  of  tiie  laws.  In  fact,  the 
aftvocstes  of  this  bill  refiite  their  own  argnmentw 
Hij  teD  US  that  the  ordinance  is  nnconstita- 
Haal,  that  it  infi»ots  the  oonstitntion  of  Soath 
GMina;  abhongfa  to  him  the  ol^jection  ap- 
fMn  absord,  as  it  was  adopted  by  the  very 
■Ihority  which  adopted  the  constitation  itself. 
Hex  also  ten  ns  that  the  Supreme  Oonrt  is  the 
MpoiDted  arbiter  of  all  oontrovermes  between 
tSUte  and  the  General  Government.  Why, 
An,  do  they  not  leave  this  controverqr  to 
Iksttribnial  ?  Why  do  they  not  confide  to  them 
iftibrogMioii  of  the  ordinance,  and  the  laws 
■ateinptirsaaiioe  of  it^  and  the  assertion  of 
iitnpranaoy  which  they  claim  for  the  laws 
If Oosgreas?  The  State  standspledged  to  re- 
iitao  process  of  the  conrt.  Why,  then,  con- 
fer« the  Presideiit  the  extensive  and  unlimited 
mm  provided  in  this  bill?  Why  authorize 
iai  to  ue  military  force  to  arrest  the  civil  pro- 
nsof  the  State  ff  But  one  answer  can  be  giYen, 
1H  in  ft  contest  between  the  State  aim  the 
Onuii  Governments,  if  the  resistance  be  lim- 
M  on  both  sides  to  the  civil  process,  the 
ftiS^  bf  its  inherent  sovereignty,  standing  upon 
h  KKTved  powers^  will  prove  too  powerful 
fenehacontroTcrrsy,  and  mnst  triumph  over 
HsFedenlGoremment,  sustained  by  its  del- 
^fitd  and  limited  authority ;  and,  in  tiiis  an- 
**K,  ve  have  an  acknowledgment  of  the  truth 
J^idioBe  great  principles  for  whioh  the  State 
Mia>taly  and  nobly  contended. 

Hsringiaade  these  remarks,  the  great  ques- 
fci  it  now  prcecnted — ^has  €k>ngress  the  right 
t»|m  tins  bOl  ? — ^which  he  would  next  proceed 
^wader.  The  decision  of  this  (question  in- 
*il*ti  the  inquiry  into  the  provisions  of  the 
til  Whst  are  they  t  It  puts  at  the  din)osal 
ifftsPkwdNit  the  army  and  navy,  and  the 
Ms  Bihtia  of  the  country.  It  enables  him, 
^Mi  pkasnre,  to  subject  every  man  in  the 
'  fitataSi  not  exenapt  firom  militia  duty, 


to  martial  law;  to  call  him  fi'om  hb  ordinary 
occupation  to  Uie  field,  and,  under  the  penalty 
of  fine  and  imprisonment  inflicted  by  a  court- 
martial,  to  imbrue  his  hand  in  his  brotber^s 
blood.  There  is  no  limitati<m  on  the  power  of 
the  sword,  and  that  over  the  purse  is  equally 
without  restraint ;  for,  among  tne  extraoroinary 
features  of  the  bill,  it  contains  no  appropriation ; 
which,  under  existing  circumstances,  is  tanta- 
mount to  an  unlimited  appropriation.  The 
President  may,  under  its  authority,  incur  any 
expenditure,  and  pledge  the  national  faith  to 
meet  it.  He  may  create  a  new  national  debt, 
at  the  very  moment  of  the  termination  of  the 
former*-a  debt  of  millionS|  to  be  paid  out  of 
the  proceeds  of  the  labor  of  that  section  of  the 
country  whose  dearest  constitutional  rights  this 
bill  prostrates  !<^thus  exhibiting  the  extraordi- 
nary flpectade,  that  the  very  section  of  the 
conntry  which  is  urging  this  measure,  and 
carrying  the  sword  of  devastation  against  us, 
are  at  t£e  same  time  incurring  a  new  debt,  to 
be  paid  by  those  whose  rignts  are  violated; 
whUe  those  who  violate  them  are  to  receive 
the  benefits,  in  the  shape  of  bounties  and  ex- 
I>enditures. 

The  bill  violates  the  constitution,  plainly  and 
palpably,  in  many  of  its  provisions,  by  authoriz- 
ing the  President,  at  his  pleasure,  to  place  the 
dSerent  ports  of  this  Union  on  an  unequal  foot- 
ing, contrary  to  that  provision  of  the  constitu- 
tion which  declares  that  no  preference  should 
be  g^ven  to  one  port  over  another.  It  also  vio« 
lates  the  constitution  by  authorizing  him,  at 
his  discretion,  to  impose  cash  duties  in  ouo 
port,  while  credit  is  allowed  in  others;  by  en« 
abling  the  President  to  regulate  commerce,  a 
power  vested  in  Confess  alone ;  and  by  draw- 
ing within  the  jurisdiction  of  the  United  Statei 
courts  powers  never  intended  to  be  conferred 
ontheuL  As  great  as  these  objections  were, 
they  became  insignificant  in  the  provsions  of  a 
bill  which,  by  a  single  blow,  by  treatinff  the 
States  as  a  mere  lawless  mass  of  individuals, 
prostrates  all  the  barriers  of  the  constitution. 
He  would  pass  over  the  minor  considerations^ 
and  proceed  directiy  to  the  great  point  This 
bill  proceeds  on  the  ground  that  toe  entire  sov- 
ereignty of  this  country  belongs  to  the  American 
people,  as  forming  one  great  community ;  and 
regards  the  States  as  mere  fractions  or  counties, 
and  not  as  an  integral  part  of  the  Union,  having 
no  more  right  to  resist  the  encroachments  of 
the  Government  than  a  county  has  to  resist  the 
authority  of  a  State;  and  treating  such  resist- 
ance as  the  lawless  acts  of  so  many  individualS| 
without  possessing  sovereign  or  political  rights. 
It  has  been  said  that  the  bill  declares  war 
against  South  Carolina.  No;  it  decrees  a  mas- 
sacre of  her  citizens  I  War  has  something 
ennobling  about  it,  and,  with  all  its  horrors, 
brings  into  action  the  highest  qualities,  intellec- 
tual and  moral.  It  was,  perhaps,  in  the  order 
of  Providence  that  it  should  be  permitted  for 
that  very  purpose.  But  this  bill  declares  no 
war,  excq;>t,  indeed,  it  be  that  which  aavagea 
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wag&— a  war  not  against  the  commnnity,  but 
the  citizens  of  whom  tiiat  oommnnitx  is  com- 
posed. But  he  regarded  it  as  worse  than  sav- 
age warfare — as  an  attempt  to  take  away  life 
under  the  color  of  law,  without  the  trial  bj 
jury,  or  any  other  safeguard  which  the  consti- 
tution has  thrown  around  the  life  of  the  citizen ! 
It  authorizes  the  President,  or  even  his  deputies, 
when  they  may  suppose  the  law  to  be  violated, 
without  llie  intervention  of  a  court  or  jury,  to 
kill  without  mercy  or  discrimination  1 

It  was  said  by  the  Senator  from  Tennessee 
[Mr.  Gbundt]  to  be  a  measure  of  peace  1  Yes, 
such  peace  as  the  wolf  gives  to  the  lamb;  the 
kite  to  the  dove.  Such  peace  as  Russia  gives 
to  Polaud ;  or  dea^  to  its  victim !  A  peace, 
by  extinguishing  the  political  existence  of  the 
State ;  by  awing  her  into  an  abandonment  of 
the  exercise  of  every  power  which  constitutes 
her  a  sovereign  community.  It  is  to  South  Caro- 
lina a  question  of  self-preservation ;  and  I  pro- 
claim it,  that,  should  this  bill  pass,  and  an 
attempt  be  made  to  enforce  it,  it  will  be  resisted 
at  every  hazard,  even  that  of  death  itself.  Death 
is  not  the  greatest  calamity ;  there  are  others 
still  more  terrible  to  the  free  and  brave ;  and 
among  them  may  be  placed  the  loss  of  liberty 
and  honor.  There  are  thousands  of  her  brave 
sons  who,  if  need  be,  are  prepared  cheerftilly 
to  lay  down  their  lives  in  defence  of  the  State, 
and  the  ereat  principles  of  constitutional  liberty 
for  which  she  is  contending.  God  forbid  that 
this  should  become  necessary  I  It  never  can 
be,  unless  this  (Government  is  resolved  to  bring 
the  question  to  extremity,  when  her  gallant 
sons  will  stand  prepared  to  perform  their  last 
duty — ^to  die  nobly. 

I  go  (said  Mr.  0.)  on  the  ground  that  this 
constitution  was  made  by  we  States;  that 
it  is  a  federal  union  of  the  States,  in  which  the 
several  States  still  retdn  their  sovereignty.  If 
these  views  be  correct,  he  had  not  characterized 
the  bill  too  strongly,  which  presents  the  ques- 
tion, whether  they  be  or  be  not.  He  would  not 
enter  into  the  discussion  of  that  question  now. 
He  would  rest  it  for  the  present  on  what  he  had 
said  on  the  introduction  of  the  resolutions  now 
on  the  table,  under  a  hope  that  another  oppor- 
tunity would  be  afforded  for  more  ample  dis- 
cussion. He  would  for  the  present  confine  his 
remarks  to  the  objections  which  had  been  raised 
to  the  views  which  he  had  presented  when  he 
introduced  them.  The  authority  of  Luther 
Martin  had  been  adduced  by  the  Senator  from 
Delaware,  to  prove  that  the  citizens  of  a  State, 
acting  under  the  authority  of  a  State,  were  li- 
able to  be  punislied  as  traitors  by  this  Govern- 
ment. As  eminent  as  Mr.  Martin  was  as  a  law- 
yer, and  as  high  as  his  authority  might  be  con- 
sidered on  a  legal  point,  he  could  not  accept  it 
in  determining  the  point  at  issue.  The  attitude 
which  he  occupied,  if  taken  into  view,  would 
lessen,  if  not  destroy,  the  weight  of  his  author- 
ity. He  had  been  violently  opposed,  in  con- 
vention, to  the  constitution ;  ana  the  very  letter 
from  which  the  Senator  has  quoted  was  in^ 


tended  to  dissuade  Maryland  from  its  adoption. 
With  this  view,  it  was  to  be  expected  that  every 
consideration  calculated  to  effect  that  object 
should  be  urged ;  that  real  objections  should  be 
exaggerated ;  and  that  those  having  no  founda- 
tion except  mere  plausible  deductions,  should  be 
presented.    It  is  to  this  spirit  that  he  attributed 
the  opinion  of  Mr.  Martin,  in  reference  to  the 
point  under  consideration.    But  if  his  author- 
ity is  good  on  one  point,  it  must  be  admitted  to 
be  eqiutUy  so  on  another.    If  his  opinion  be  suf- 
ficient to  prove  that  a  citizen  of  the  State  may 
be  punished  as  a  traitor  when  acting  under  al- 
liance to  the  State,  it  is  also  sufficient  to  show 
that  no  authority  was  intended  to  be  given,  in 
the  constitution,  for  the  protection  of  mauufiic- 
tures  by  the  General  Government;  and  thai 
the  provision  in  the  constitution,  permitting  a 
State  to  lay  an  impost  duty  with  the  consent 
of  Congress,  was  intended  to  reserve  the  right 
of  protection  to  the  States  themselves,  and  that 
each  State  should  protect  its  own  industry. 
Assuming  his  opinion  to  be  of  equal  authori^ 
on  both  points,  how  embarrassing  would  be  the 
attitude  m  which  it  would  place  the  Senator 
from  Delaware,  and  those  with  whom  he  was 
acting — that  of  using  the  sword  and  the  bayonet 
to  enforce  the  execution  of  an  unconstitutiona]  act 
of  Congress.    He  must  express  his  surprise  that 
the  slightest  authority  in  favor  of  power  should 
be  received  as  the  most  conclusive  evidence, 
while  that  which  is  at  least  equally  strong  in 
&vor  of  right  and  liberty  is  wholly  overlooked 
or  rejected. 

But  to  return  to  the  bilL  It  is  said  that  the 
bill  ought  to  pass,  because  the  law  must  be 
enforced.  The  law  must  be  enforced  I  The 
imperial  edict  must  be  executed.  It  is  under 
such  sophistry,  couched  in  general  terms, 
without  looking  to  the  limitations  which  must 
ever  exist  in  the  practical  exercise  of  power,  that 
the  most  cruel  and  despotic  acts  ever  have 
been  covered.  It  was  such  sophistry  as  this 
that  cast  Daniel  into  the  lion's  den,  and  the 
three  innocents  into  the  fiery  famaoe.  Under 
the  same  sophistry,  the  bloody  edicts  of  Nero 
and  Caligula  were  executed.  The  law  must  be 
enforced  1  Yes,  the  "tea  tax  must  be  exe- 
cuted." This  was  the  very  argument  which 
impelled  Lord  North  and  his  administration 
in  that  mad  career  which  forever  separated  us 
from  the  British  crown.  Under  a  similar 
sophistry,  "that  religion  must  be  protected." 
how  many  massacres  have  been  perpetrated  I 
and  how  many  martyrs  have  been  tied  to  the 
stake?  What!  acting  on  this  vague  abstrac- 
tion, are  you  prepared  to  enforce  a  &w,  without 
considering  whether  it  be  just  or  unjust, 
constitutional  or  unconstitutional?  Will  you 
collect  money  when  it  is  acknowledged  that  it 
is  not  wanted?  He  who  earns  the  money, 
who  digs  it  from  the  earth  with  the  sweat  of 
his  brow,  has  a  just  title  to  it  against  the 
universe.  No  one  has  a  right  to  touch  it 
without  his  oonsent  except  his  Government, 
aad  it  only  to  the  extent  of  its  legitimate 


DEBATES  OF  GONGBESa 


95 


tatBAKT,  1883.] 


Bttenm  Collection  BiU-^NuUiJiocUum, 


[a 


note.  To  tike  more  is  robbery;  and  yon 
propose  by  this  bill  to  enforce  the  robbery  by 
fflorder.  Tea,  to  this  result  yon  mnst  come  by 
this  miserable  sophistry,  this  vagne  abstraction, 
«f  enforcing  the  law  without  a  regard  to  the 
fiet  whether  the  law  be  jnst  or  nnjnst,  con- 
ititatiooal  or  nnconstitntional. 

In  the  same  spirit  we  are  told  that  the 
Tsioo  mast  be  preserved,  without  regard  to  the 
netosw  And  how  is  it  proposed  to  preserve 
the  Union!  By  force!  J>oes  any  man  in  his 
MKi  believe  tiiat  this  beautifiil  structure,  this 
ktiDonious  aggregate  of  States  produced  by 
the  joint  consent  of  all,  can  be  preserved  by 
fonef  Its  very  introduction  will  be  certain 
destraotion  of  this  Federal  Union.  No,  no; 
joa  cannot  keep  the  States  united  in  their 
eonititational  and  federal  bonds  by  force. 
Foree  may,  indeed,  hold  the  parts  together; 
but  sodi  union  would  be  the  bond  between 
Bsster  and  slave ;  a  union  of  exaction  on  one 
ade,  and  of  unqualified  obedience  on  the 
flCber.  That  obedience  which,  we  are  told  .by 
the  Senator  from  Pennsylvania,  [Mr.  Wilxiks,] 
is  the  Union !  Yes,  exaction  on  the  side  of 
tbe  master;  for  this  very  bill  is  intended  to 
ooQect  what  can  be  no  longer  called  taxes, 
(tike  Tdluntary  contribution  of  a  free  people,) 
bat  tribute,  tribute  to  be  collected  under  the 
vonths  of  the  cannon  I  Tour  custom-house 
ii  sfaeady  transferred  to  a  garrison,  and  that 
gmison  with  its  batteries  turned,  not  against 
Ibi  enemy  of  your  country,  but  on  subjects, 
(I  TiQ  not  say  citizens,)  on  whom  you  propose 
to  levy  contributions.  Has  reason  fled  from 
ffr borders?  Have  we  ceased  to  reflect?  It 
■  Badness  to  suppose  that  the  Union  can  be 
Vnenred  by  force.  I  tell  you  plainly  that  the 
m,  should  it  pass,  cannot  be  enforced.  It 
i31  prove  only  a  blot  upon  your  statute  book, 
titptoach  to  the  j&lTj  and  a  disgrace  to  the 
iBttican  Senate.  I  repeat  that  it  will  not  be 
*>KQted;  it  will  rouse  the  dormant  spirit 
«f  the  people,  and  open  their  eyes  to  the 
Wnch  of  despotism.  The  country  has  sunk 
w  STarice  and  political  corruption,  from 
vm  nothing  could  arouse  it  but  some 
■Masnre,  on  the  part  of  the  Government,  of 
ttlj  and  madness,  such  as  that  now  under 
Moderation. 

Ksguise  it  as  you  may,  the  controversy  is 
•sbetween  power  and  liberty ;  and  he  would 
*d  the  gentlemen  who  are  opposed  to  him, 
W)  strong  as  might  be  the  love  of  power  on 
■w  side,  the  love  of  liberty  is  still  stronger 
Moon.  History  furnishes  many  instances  of 
^lar  strugzleflt  where  the  love  of  liberty 
g^prevMled  agunst  power,  under  every 
■adirantage;  and,  among  them,  few  more 
jypg  ^an  that  of  our  own  revolution; 
ww^  strong  as  was  the  parent  country,  and 
We  as  were  the  colonies,  yet,  under  the 
2«lae  of  liberty  and  the  blessing  of  God, 
■or  gloriously  triumphed  in  the  contest. 
F^  vere,  indeed  many  and  striking  analogies 
iRffeea  that    ana  the  present  controversy; 


they  both  originated  substantially  in  the  same 
cause,  with  this  diflference,  that,  in  the  present 
case,  the  power  of  taxation  is  converted 
into  that  of  regulatine  industry;  in  that,  the 
power  of  regulating  industry,  by  the  regulation 
of  commerce,  was  attempted  to  be  converted 
into  the  power  of  taxation.  "Were  he  to  trace 
the  analogy  further,  we  would  find  that  the 
perversion  of  the  taxing  power,  in  one  case, 
has  given  precisely  the  same  control  to  the 
northern  section  over  the  industry  of  the 
southern  section  of  the  Union,  which  the 
power  to  regulate  commerce  gave  to  Great 
Britain  over  the  industry  of  the  colonies ;  and 
that  the  very  articles  in  which  the  colonies 
were  premitted  to  have  a  free  trade,  and  those 
in  which  the  mother  country  had  a  monopoly, 
are  almost  identically  the  same  as  those  under 
which  the  Southern  States  are  permitted  to 
have  a  free  trade  by  the  act  of  1882,  and  of 
which  the  Northern  States  have,  by  the  same 
act,  secured  a  monopoly ;  the  only  ^fierence  is 
in  the  means.  In  the  former,  the  colonies 
were  permitted  to  have  free  trade  with  all 
countries  south  of  Cape  Finisterre,  a  cape  in 
the  northern  part  of  Spain;  while  north  of 
that  the  trade  of  the  colonies  was  prohibited, 
except  through  the  mother  country,  by  means 
of  her  commercial  regulations.  If  we  com- 
pare the  products  of  the  country  north  and 
south  of  Gape  Finisterre,  we  will  find  them 
almost  identical  with  the  list  of  the  protected 
and  unprotected  articles  contained  in  the  act 
of  last  year.  Nor  does  the  analogy  terminate 
here.  The  very  arguments  resorted  to  at  the 
commencement  of  the  American  revolution, 
and  the  measures  adopted,  and  the  motives 
assigned  to  bring  on  that  contest,  (to  enforce 
the  law,)  are  almost  identically  the  same. 

Mr.  C.  said  that,  in  reviewing  the  ground 
over  which  he  had  passed,  it  would  be 
apparent  that  the  ouestion  in  controversy 
involved  that  most  deeply  important  of  all 
political  questions,  whether  ours  was  a  federal 
or  a  consolidated  government— a  question 
on  the  decision  of  which  depends,  as  he 
solemnly  believed,  the  liberty  of  the  people, 
their  happiness,  and  the  place  which  we  are 
destined  to  hold  in  the  moral  and  intellectual 
scale  of  nations.  Never  was  there  a  contro- 
versy in  which  more  important  consequences 
were  involved,  not  excepting  that  between 
Persia  and  Greece,  decided  by  the  battles  of 
Marathon,  Platea,  and  Salamis,  which  gave 
ascendency  to  the  genius  of  Europe  over  that 
of  Asia,  and  which,  in  its  consequences,  has 
continued  to  afi'ect  the  destiny  or  so  large  a 
portion  of  the  world,  even  to  this  day.  There 
is,  (said  Mr.  G.,)  often  close  analogies  between 
events  apparently  very  remote,  which  is 
strikingly  illustrated  in  this  case.  In  the 
great  contest  between  Greece  and  PersiiL 
between  European  and  Asiatic  polity  and 
civilization,  the  very  questions  between  the 
federal  and  consolidated  form  of  government 
was  involved.    The  Asiatic  Governments,  from 
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the  remotest  time,  with  some  exceptions  on  the 
eastern  shore  of  the  Mediterranean,  have  been 
based  on  the  principle  of  consolidation,  which 
considers  the  whole  community  as  but  a  unit ; 
and  consolidates  its  powers  in  a  central  point. 
The  opposite  principle  has  prevailed  in  Europe 
Greece,  throughout  all  her  States,  was  based 
on  a  federal  system.  All  were  united  in  one 
common  but  loose  bond,  and  the  Governments 
of  title  several  States  partook,  for  the  most 
part,  of  a  complex  organization,  which  distrib- 
uted political  power  among  different  members 
of  the  community.  The  same  principles  pre- 
vailed in  ancient  Italy ;  and,  if  we  turn  to  the 
Teutonic  race,  our  great  ancestors,  the  race 
which  occupies  the  first  place  in  power, 
civilization,  and  science,  and  which  possess  the 
largest  and  the  fairest  part  of  Europe,  we  will 
find  that  their  Governments  were  oased  on 
the  federal  organization,  as  has  been  clearly 
illustrated  by  a  recent  and  able  writer  on 
the  British  constitution,  (Mr.  Palgrav^,)  from 
whose  writings  he  introduced  the  foUowing 
extract: 

"In  this  manner  the  first  establishment  of  the 
Teutonic  States  was  effected.  They  were  assem- 
blages of  sects,  clans,  and  tribes ;  they  were  con- 
federated hosts  and  armies,  led  on  by  princes, 
magistrates,  and  chieftains,  each  of  whom  was 
originally  independent,  and  each  of  whom  lost  a 
portion  of  his  pristine  independence  in  proportion 
as  he  and  his  compeers  became  united  under  the 
supremacy  of  a  sovereign,  who  was  superinduced 
upon  the  State  first  as  a  military  commander,  and 
afterwards  as  a  king.  Tet,  notwithstanding  this 
political  connection,  each  member  of  the  State  con- 
tinued to  retain  a  considerable  portion  of  the  rights 
of  sovereignty.  Every  ancient  Teutonic  monarchy 
must  be  considered  as  a  federation;  it  is  not  a 
unit,  of  which  the  smaller  bodies  politic  therein 
contained  are  the  fractions,  but  they  are  the  in- 
tegers, and  the  State  is  the  multiple  which  results 
from  them.  Dukedoms  and  counties,  burghs  and 
baronies,  towns  and  townships,  and  shires,  form  the 
kingdom— hkU,  in  a  certain  degree,  strangers  to  each 
other,  and  separate  in  jurisdiction,  though  all  obe- 
dient to  the  supreme  ezecutiTe  authority.  This 
general  description,  though  not  always  strictly  ap- 
plicable in  terms,  is  always  so  substantially  and  in 
effect;  and  hence  it  becomes  necessary  to  discard 
the  language  which  has  been  very  generally  em- 
ployed m  treating  on  the  English  constitution.  It 
has  been  supposed  that  the  kingdom  was  reduced 
into  a  regular  and  gradual  subordination  of  gov- 
ernment, and  that  the  various  legal  districts  of 
which  it  is  composed  arose  from  the  divisions  and 
subdivisions  of  the  country.  But  this  hypothesis, 
which  tends  greatly  to  perplex  our  history,  cannot 
be  supported  by  Diet ;  and  instead  of  viewing  the 
constitution  as  a  whole,  and  then  proceeding  to  its 
parts,  we  must  examine  it  synthetically,  and  as- 
sume that  the  supreme  authorities  of  the  State  were 
created  by  the  concentration  of  the  powers  origi- 
nally belonging  to  the  members  and  corporaUons  of 
which  it  is  composed.*' 

He  had  stated,  also,  in  his  remarks  on  this 
point,  that  there  was  a  striking  analogj  between 


this  and  the  great  struggle  between  Persia  and 
Greece,  which  had  been  decided  by  the  battles 
of  Marathon,  Platea,  and  Salamia,  and  which 
had  inmiortalized  the  names  of  Miltiades  and 
Themistocles.  He  had  illustrated  this  analogy, 
by  showing  that  centralism,  or  consolidation, 
with  the  exception  of  a  few  nations  along  the 
eastern  border  of  the  Mediterranean^  had  been 
the  pervading  principle  in  the  Asiatic  Grovem- 
ments ;  while  the  federal  principle,  or,  what  is 
the  same  in  principle,  that  system  which  oigan- 
izes  a  community  in  reference  to  its  parts,  had 
prevailed  in  Europe. 

Among  the  few  exceptions  in  the  Asiatic 
nations,  the  Government  of  the  twelve  tribes  of 
Israel,  in  its  early  period,  was  the  most  striking. 
Their  Government^  at  first,  was  a  mere  confede- 
ration, without  any  central  power,  till  a  military 
chieftain,  with  the  title  of  fiong,  was  placed  at 
its  head,  without,  however,  merging  the  ori^- 
nal  organization  of  the  twelve  distinct  tribes, 
Hds  was  t^e  commencement  of  that  central  ac- 
tion among  that  peculiar  people,  which,  in  three 
generations,  terminated  in  a  permanent  division 
of  their  tribes.  It  is  impossible  even  for  a  care- 
less reader  to  peruse  the  history  of  that  event 
without  being  forcibly  struck  with  the  analogy 
in  the  causes  which  led  to  their  separation  and 
those  which  now  threaten  us  with  a  similar 
calamity.  With  the  establishment  of  the  central 
power  in  the  King  commenced  a  system  of  tax- 
ation, which,  under  King  Solomon,  was  greatly 
increased,  to  defray  the  expense  of  rearing  the 
temple,  oi  enlarging  and  embellishing  Jerusalem, 
the  seat  of  the  central  Government,  and  the 
other  profuse  expenditures  of  his  magnificent 
reign.  Increased  taxation  was  followed  by  its 
natural  consequences— discontent  and  complaint^ 
which  before  his  death  began  to  excite  resist- 
ance. On  the  succession  of  his  son,  BehoboanL 
the  ten  tribes,  headed  by  Jeroboam,  demanded 
a  reduction  of  the  taxes;  the  temple  being 
finished,  and  the  embellishment  of  Jerusalem 
completed,  and  the  money  which  had  been  raised 
for  that  purpose  being  no  longer  required;  or, 
in  other  words,  the  debt  being  paid,  they  de- 
manded a  reduction  of  the  duties— a  rep^  of 
the  tariff.  The  demand  was  taken  under  con- 
sideration, and,  after  consulting  the  old  men, 
(the  counsellors  of  *98,)  who  advised  a  reduction, 
he  then  took  the  opinion  of  the  younger  politi- 
cians, who  had  since  grown  up,  and  knew  not 
the  doctrines  of  their  fathers.  He  hearkened 
unto  tiieir  counsel,  and  refused  to  make  the  re- 
duction; and  the  secession  of  the  ten  tribes, 
under  Jeroboam,  followed.  The  tribes  of  Judah 
and  Benjamin,  which  had  received  the  disburse- 
ments, alone  remained  to  the  house  of  David. 

But  to  return  to  the  point  immediately  under 
consideration.  He  knew  that  it  was  not  only 
the  opinion  of  a  lai^  m^ority  of  our  countiy, 
but  it  might  be  said  to  be  the  opinion  of  the 
age,  that  the  very  heau  ideal  of  a  perfect  Gov- 
ernment was  tiie  Government  of  a  migority, 
acting  through  a  representative  body,  without 
check  or  limitation  in  its  power ;  yet  if  we  may 
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fMt  this  theory  \>j  experience  and  reason,  we 
vin  find  that,  so  far  from  being  perfect,  the 
BccesBiry  tendency  of  all  Goyemments  based 
ipon  the  wiU  of  an  absolute  majority,  without 
ooortitntional  check  or  limitation  of  power,  is 
to  Action,  corraption,  anarchy,  and  despotism ; 
and  this  whether  the  will  of  the  majority  be  ex- 
pressed directly  through  an  assembly  of  the  peo- 
ple themselves,  or  by  their  representatives.  I 
know  (said  Mr.  G.)  that  in  venturing  this  asser- 
tkm  I  utter  that  which  is  unpopular,  both 
within  and  without  these  walls ;  but,  where  truth 
ind  liberty  are  concerned,  such  considerations 
riiookl  not  be  regarded.  He  would  place  the  deci- 
flon  of  this  point  on  the  fact,  that  no  Government 
of  the  kind,  among  the  many  attempts  which  had 
been  made,  had  ever  endxu^  for  a  single  genera- 
tion ;  but,  on  the  contrary,  had  invariably  expe- 
rienced the  fate  which  he  had  assigned  to  them. 
Let  anngle  instance  be  pointed  out  and  he  would 
nrrender  his  opinion,  but,  if  we  had  not  the  aid 
«f  experience  to  direct  our  judgment,  reason  it- 
aelf  would  be  a  certain  guide.  The  view  which 
considers  the  community  as  a  unit,  and  aU  its  parts 
as  having  a  similar  interest,  is  radically  erro- 
aeooflw  However  small  the  community  may  be, 
lod  however  homogeneous  its  interests,  the  mo- 
neat  that  Government  is  put  into  operation,  as 
soon  as  it  begins  to  collect  taxes,  and  to  make 
appropriations,  the  different  portions  of  the  com- 
momty  must,  of  necessity,  bear  different  and 
mosing  relations  in  reference  to  the  action  of 
the  Government.  There  must  inevitably  spring 
ap  two  interests — ^a  direction  and  a  stockholder 
interest;  an  interest  profiting  by  the  action  of 
tbe  Government,  and  interest  in  increasing  its 
powers  and  action ;  and  another  at  whose  ex- 
pense the  political  machine  is  kept  in  motion. 
He  knew  how  difficult  it  was  to  communicate 
diatinct  ideas  on  such  a  subject,  through  the 
medinm  of  general  propositions,  without  partic- 
alar  iQostration ;  and,  in  order  that  he  might 
be  distinctly  understood,  though  at  the  hazard 
of  betn^  tedious,  he  would  illustrate  the  impor- 
tant pruiciple  which  he  had  ventured  to  advance 
bj  examples. 

Let  na,  then,  suppose  a  small  community  of 
're  persona,  separated  from  the  rest  of  the 
vorid;  and,  to  make  the  example  strong,  let  us 
anppose  them  all  to  be  engaged  in  the  same  pur- 
aut,  and  to  be  of  equal  weiuth.  Let  us  further 
nppoae  that  they  determuie  to  govern  the  com- 
Bniiity  by  the  will  of  a  majority ;  and,  to  make 
the  eaae  as  strong  as  possible,  let  us  suppose 
(hat  the  majority,  in  oraer  to  meet  the  expenses 
of  the  Government,  lay  an  equal  tax,  sav  of  one 
hsndred  dollars  on  eaich  individual  of  this  little 
coBunuuty.  Their  treasury  would  contain  five 
bnndred  dollars.  Three  are  a  mi*jority;  and 
tbey.  by  supposition,  have  contributed  three 
kmidred  as  their  portion,  and  the  other  two, 
(the  minority,)  two  hundred.  The  three  have 
theri^t  to  make  the  appropriations  as  they 
■ay  think  proper.  The  question  is,  how  would 
the  principle  of  the  absolute  and  unchecked  ma- 
J^ty  operate,  under  these  circumstances,  in  this 
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little  community?  If  the  three  be  governed  by 
a  sense  of  justice ;  if  they  should  appropriate 
the  money  to  the  objects  for  which  it  was  raised, 
the  common  and  equid  benefit  of  the  five,  then 
the  object  of  the  association  would  be  fairly 
and  honestly  effected,  and  each  would  have  a 
common  interest  in  the  Government.  But, 
should  the  majority  pursue  an  opposite  course, 
should  they  appropriate  the  money  in  a  manner 
to  benefit  their  own  particular  interests  without 
regard  to  the  interest  of  the  two ;  (and  that  they 
wSl  so  act,  unless  there  be  some  efficient  check, 
he  who  best  knows  human  nature  wUl  least 
doubt,)  who  does  not  see  that  the  three  and  the 
two  would  have  directly  opposite  interests,  in 
reference  to  the  action  of  th  e  Government  ?  The 
three,  who  contribute  to  the  common  treasury 
but  three  hundred  dollars,  could,  in  fact,  by  ap- 
propriating the  five  hundred  to  their  own  use, 
convert  the  action  of  the  Grovemment  into  the 
means  of  making  money ;  and,  of  consequence, 
would  have  a  direct  interest  in  increasing  the 
taxes.  They  put  in  three  hundred,  and  take 
out  five ;  that  is,  they  take  back  to  themselves 
all  that  they  had  put  in ;  and,  in  addition,  that 
which  was  put  in  by  their  associates ;  or,  in 
other  words,  taking  taxation  and  appropriation 
together,  t^ey  have  gained,  and  their  associates 
have  lost,  two  hundred  dollars  by  the  fiscal  ac- 
tion of  the  Government.  An  opposite  interest, 
in  reference  to  the  action  of  the  Government,  is 
Uius  created  between  them ;  the  one  having  an 
interest  in  favor  and  the  other  against  the  taxes ; 
the  one  to  increase,  and  the  other  to  decrease 
the  taxes ;  the  one  to  retain  the  taxes  when 
the  money  is  no  longer  wanted,  and  the  other 
to  repeal  them  when  the  objects  for  which  they 
were  levied  have  been  executed. 

Let  us  now  suppose  this  community  of  five 
to  be  raised  to  twenty-four  individuds,  to  be 
governed  in  like  manner  by  the  will  of  a  major- 
ity. It  is  obvious  that  the  same  jprinciple  would 
divide  them  into  two  interests ;  mto  a  majority 
and  a  minority,  thirteen  against  eleven,  or  in 
some  oUier  proportion ;  and  that  all  the  conse- 
quences which  he  had  shown  to  be  applicable 
to  the  small  community  of  five,  would  be  equal- 
ly applicable  to  the  greater ;  the  cause  not  de- 
pending upon  the  number,  but  resulting  neces- 
sarily from  the  action  of  the  Government  itself. 
Let  us  now  suppose  that,  instead  of  governing 
themselves  direcUy  in  an  assembly  of  the  wholcL 
without  the  intervention  of  agents,  they  should 
adopt  tiie  representative  principle;  and  that, 
instead  of  being  govemea  by  a  maiority  of 
themselves,  they  should  be  governed  by  a  ma- 
jority of  their  representatives.  It  is  obvious 
that  the  operation  of  the  system  would  not  be 
affected  by  the  change;  the  representatives, 
being  responsible  to  those  who  choose  them, 
would  conform  to  the  will  of  their  constituents^ 
and  would  act  as  they  would  do  were  they 
present  and  acting  for  themselves;  and  the 
same  conflict  of  interest  which  we  have  shown 
would  exist  in  one  case  would  equally  exist  in 
the  other.    In  either  case,  the  inevitable  result 
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would  be  a  system  of  hostile  legislation  on  the 
part  of  the  nugority,  or  the  stronger  interest, 
against  the  minority,  or  the  weaker  interest ; 
the  object  of  which,  on  the  part  of  the  former, 
wonld  be  to  exact  as  much  as  possible  from  the 
latter,  which  wonld  necedsarily  be  resisted  by  all 
the  means  in  their  power.  Warfare,  by  legis- 
lation, wonld  thus  be  commenced  between  the 
parties,  with  the  same  object,  and  not  less  hos- 
tile, than  that  which  is  carried  on  between  dis- 
tinct and  rival  nations ;  the  only  distinction 
would  be  in  the  instruments  and  the  mode. 
Enactments,  in  the  one  case,  would  supply  what 
could  only  be  effected  by  arms  in  the  other ; 
and  the  inevitable  operation  would  be  to  engen- 
der the  most  hostile  feelings  between  the  par- 
ties, which  would  inmierge  every  feeling  of  patri- 
otism— that  feeling  which  embraces  the  whole — 
and  substitute  in  its  place  the  most  violent  party 
attachment ;  and,  instead  of  having  one  common 
centre  of  attachment,  around  which  the  affec- 
tions of  the  community  might  rally,  there  would, 
in  fact,  be  two ;  the  interests  of  the  minority, 
to  which  those  who  constitute  that  majority 
would  be  more  attached  than  they  would  be  to 
the  whole,  and  that  of  the  minority,  to  which 
they  in  like  manner  would  also  be  more  attach- 
ed than  to  the  interests  of  the  whole.  Faction 
would  thus  take  the  place  of  patriotism ;  and, 
with  the  loss  of  patriotism,  corruption  must 
necessarily  follow ;  and,  in  its  train,  anarchy ; 
and,  finally,  despotism,  or  the  establishment  of 
absolute  power  in  a  single  individual,  as  a  means 
of  arresting  the  conflict  of  hostile  interests ;  on 
the  principle  that  it  is  better  to  submit  to  the  will 
of  a  single  individual,  who,  by  being  made  lord 
and  master  of  the  whole  community,  would  have 
an  equal  interest  in  the  protection  of  all  the  parts. 
Let  us  next  suppose  that,  in  order  to  avert 
the  calamitous  train  of  consequences,  this  little 
community  should  adopt  a  written  constitution, 
with  limitations  restricting  the  will  of  the  ma- 
jority, in  order  to  protect  the  minority  against 
the  oppressions  which  he  had  shown  would 
necessarily  result  without  such  restrictions.  It 
is  obvious  that  the  case  would  not  be  in  the 
slightest  degree  varied,  if  the  minority  be  left 
in  possession  of  the  rignt  of  judging  exclusively 
of  the  extent  of  its  powers,  without  any  right 
on  the  part  of  the  minority  to  enforce  the  re- 
strictions imposed  by  the  constitution  on  the 
will  of  the  minority.  The  point  is  almost  too 
clear  for  illustration.  Nothing  can  be  more 
certain  than  that  when  a  constitution  grants 
power,  and  imposes  limitations  on  the  exercise 
of  that  power,  whatever  interests  may  obtain 
possession  of  the  Government  will  be  in  favor 
of  extending  the  power  at  the  expense  of  the 
limitation ;  and  that,  unless  those  m  whose  be- 
half the  limitations  were  imposed  have,  in  some 
form  or  mode,  the  right  of  enforcing  tliem,  the 
power  will  ultimately  supersede  the  limitation, 
and  the  Government  must  operate  precisely  in 
the  same  manner  as  if  the  will  of  the  miyority 
governed  without  constitution  or  limitation  of 
power. 


He  had  thus  presented  all  possible  modes  ia 
which  a  Government  bound  upon  the  wiU  of 
an  absolute  majority  would  be  modified;  and 
had  demonstrated  that,  in  all  its  forms, 
whether  in  a  minority  of  the  people,  as  in  a  mere 
democracy,  or  in  a  majority  of  their  represen- 
tatives, without  a  constitution,  or  with  a  con- 
stitution, to  be  interpreted  as  the  will  of  the 
minority,  the  result  would  be  the  same— two 
hostile  interests  would  inevitably  be  created  by 
the  action  of  the  Government,  to  be  followed 
by  hostile  legislation,  and  that  by  faction,  cor- 
ruption, anarchy,  and  despotism. 

The  great  and  solemn  question  here  presented 
itself:  Is  there  any  remedy  for  these  evils Y  on 
the  decision  of  which  depends  the  question, 
whether  tiie  people  can  govern  themselves  I 
which  has  been  so  often  aidced,  with  so  much 
scepticism  and  doubt.  There  is  a  remedy,  and 
but  one,  the  effects  of  which,  whatever  may  be 
the  form,  is  to  organize  society  in  reference  to 
this  conflict  of  interests,  which  springs  out  of 
the  action  of  Government ;  and  which  can  only 
be  done  by  giving  to  each  part  the  right  of  self- 
protection ;  which,  in  a  word,  instead  of  con- 
sidering the  community  of  twenty-four  as  a 
sinele  community,  having  a  common  interMt, 
and  to  be  governed  by  the  single  will  of  an  entire 
majority,  shall,  upon  all  questions  tending  to 
bring  the  parts  into  conflict^  the  thirteen  against 
the  eleven,  take  the  will,  not  of  the  twenty-four 
as  a  unit,  but  that  of  the  thirteen  and  that  of 
the  eleven  separately,  the  miyjority  of  each 
governing  the  parts ;  and,  where  they  concur, 
governing  the  whole ;  and  where  they  disagree, 
arr&sting  the  action  of  the  Government.  This 
he  would  call  the  concurring,  as  distinct  from 
the  absolute  majority.  It  would  not  be,  as  was 
generally  supposed,  a  minority  governing  a 
majority.  In  either  way  the  number  would  be 
the  same,  whether  taken  as  the  absolute,  or  as 
the  concurring  minority.  Thus,  the  mtyority  of 
the  thirteen  is  seven,  and  of  the  eleven  six,  and 
the  two  together  make  thirteen,  which  is  the 
minority  of  twenty-four.  But  though  the  num- 
ber is  the  same,  the  mode  of  counting  is  essen- 
tially different ;  the  one  representing  the  strong- 
er interest,  and  the  other  the  weaker  intercut 
of  the  community.  The  first  mistake  was,  in 
supposing  that  the  Government  of  the  absolute 
majority  is  the  Government  of  this  people ;  that 
beau  ideal  of  a  perfect  Government,  which  had 
been  so  enthu^astically  entertained  in  every 
age,  by  the  generous  and  patriotic,  where  civ- 
ilization and  liberty  had  made  .the  smallest  prog- 
ress. There  could  be  no  greater  error;  the 
Government  of  the  people  is  the  (Government 
of  the  whole  community;  of  the  twenty-four; 
the  self-government  of  all  the  parts ;  too  perfect 
to  be  reduced  to  practice  in  the  present,  or  any 
past  stage  of  human  society.  The  Government 
of  the  absolute  migority,  instead  of  the  Govern- 
ment of  the  people,  is  but  the  Government  of 
the  strongest  interests ;  and  when  not  efficient- 
ly checked,  is  the  most  tyrannical  and  oppres- 
sive that  can  be  devised.    Between  this  ideal 
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perfaetion  on  one  ride,  and  despotism  on  the 
other,  none  other  can  he  devised  bat  that  whicJi 
oonaiden  aocietj,  in  reference  to  its  parts,  as 
fifferently  aifected  b j  the  action  of  the  Gov- 
enunent,  and  which  takes  tibie  sense  of  each 
pirt  separatelj,  and  therebj  the  sense  of  the 
vbole  in  the  manner  already  iUnstrated. 

Afunst  the  view  of  our  system  which  he 
bid  presented,  and  the  ri(^t  of  the  State  to  in- 
terpose, it  was  objected  that  it  would  lead  to 
anarchy  and  diasolulion.  He  considered  the 
objeetton  as  without  the  slightest  ibundation ; 
tad  that,  so  far  from  tending  to  weakness  or 
disunion,  it  was  the  source  of  the  highest  power 
and  of  the  strongest  cement.  Nor  was  its  ten- 
deocy  m  this  respect  difficult  of  explanation. 
The  GoTemment  of  an  absolute  migority,  un- 
decked by  efficient  constitutional  restraint, 
though  apparently  strong,  was  in  reality  an  ez- 
oeedmgly  feeble  Government.  That  tendency  to 
eonfliet  between  ^e  parts,  which  he  had  shown 
to  be  inevitable  in  such  Governments,  wasted 
the  powers  of  the  State  in  the  hostile  action  of 
oonteading  factions,  which  left  very  litUe  more 
power  thjm  the  excess  of  the  strength  of  the 
nugortty  over  the  minority.  But  a  Government 
based  upon  the  principle  of  the  concurring  ma- 
jority, where  each  great  interest  possessed  with- 
in itself  the  means  of  self-protection,  which 
vltimately  requires  the  mutual  consent  of  all  the 
parts,  necessarily  causes  that  unanimity  in  coun- 
td,  and  ardent  attachment  of  all  the  parts  to 
the  whole^  which  gives  an  irresistible  energy 
to  a  Government  so  constituted. 

Be  might  appeal  to  history  for  the  truth  of 
tiieae  remarks,  of  which  the  Boman  fornished 
the  most  familiar  and  strikinii;.  It  was  a  well 
known  fact,  that,  from  the  expulsion  of  the  Tar- 
qnins  to  the  time  of  the  establishment  of  the 
toibnnarian  power,  the  Government  fell  into  a 
itate  of  the  greatest  disorder  and  distraction, 
and,  he  might  add,  corruption.    How  did  this 

Spen  y  The  explanation  wUl  throw  important 
i  on  the  subject  under  consideration.  The 
commnnity  was  divided  into  two  parts,  the 
patricians  and  the  plebeians,  with  the  powers 
of  the  State  principally  in  the  hands  of  the 
former,  without  adequate  check  to  protect  the 
rights  of  the  latter.  The  result  wtfs  as  might 
be  expected.  The  patricians  converted  the 
povera  of  the  Government  into  the  means  of 
aakins  money,  to  enrich  themselves  and  their 
dependants.  They,  in  a  word,  had  their  Amer- 
ican ayatem,  growing  out  of  the  peculiar  char- 
acter of  the  Government  and  condition  of  the 
coontry.  This  requires  explanation.  At  that 
period,  according  to  the  laws  of  nations,  when 
one  nation  conquered  another,  the  lands  of  the 
Hnqoished  belonged  to  the  victors;  and,  ac- 
eording  to  the  Roman  law,  the  lands  thus 
aoqaired  were  divided  into  parts,  one  allotted 
to  the  poorer  class  of  the  people,  and  the  other 
angned  to  the  use  of  the  treasury,  of  which 
the  patricians  had  the  distribution  and  adminis- 
tration.  The  patricians  abused  their  power, 
by  withholding  from  the  people  that  which 


ought  to  have  been  allotted  to  them,  and  by 
converting  to  their  own  use  that  which  ought 
to  have  gone  to' the  treasuiy.  In  a  word^  they 
took  to  themselves  the  entire  spoils  of  victory^ 
and  they  had  thus  the  most  powerful  motive 
to  keep  the  State  perpetually  mvolved  in  war, 
to  the  utter  impoverishment  and  oppression 
of  the  people.  After  resisting  the  abuse  of 
power  by  all  peaceable  means,  and  the  oppres- 
sion becoming  intolerable,  tlie  people  at  last 
withdrew  fh>m  the  city ;  they,  m  a  word,  se- 
ceded; and,  to  induce  them  to  reunite,  the 
patricians  conceded  to  the  plebeians,  as  the 
means  of  protectinar  their  separate  interests,  the 
very  power  which  he  contended  is  necessary  to 
protect  the  rights  of  the  States,  but  which  is  now 
represented  as  necessarily  leading  to  disunion. 
They  granted  to  the  people  the  right  of  chooe* 
ing  three  tribunes  from  among  themselves,  whose 
persons  should  be  sacred,  and  who  should  have 
the  right  of  interposing  their  veto,  not  only 
against  the  passage  of  laws,  but  even  against  their 
execution ;  a  power  which  those  who  take  a  shal- 
low insight  into  human  nature  would  pronounoe 
inconsistent  with  the  strength  and  itnity  of  the 
State,  if  not  utterly  impracticable.  Tet,  so 
far  from  that  being  the  efTect,  from  that  day 
the  Genius  of  Home  became  ascendant,  and 
victory  followed  her  steps  till  she  had  established 
an  almost  universal  dominion. 

But  to  return  to  the  General  Government. 
We  have  now  sufficient  experience  to  ascertain 
that  the  tendency  to  conflict  in  its  action  ia 
between  southern  and  other  sections.  The  lat- 
ter, having  a  decided  minority,  must  habitually 
be  possessed  of  the  powers  of  the  Government, 
botn  in  this  and  in  the  other  House ;  and,  being 
governed  by  that  instinctive  love  of  power  so 
natural  to  the  human  breast,  they  must  become 
the  advocates  of  the  power  of  Government,  and 
in  the  same  degree  opposed  to  the  limitations; 
while  the  other  and  weaker  section  is  as  necea- 
sarily  thrown  on  the  side  of  the  limitations. 
In  one  word,  the  one  section  is  the  natural 
guardian  of  the  delegated  powers,  and  the  other 
of  the  reserved ;  and  the  struggle  on  the  side 
of  the  former  will  be  to  enlcu^  the  powers, 
while  that  on  the  opposite  side  will  be  to  re- 
strain them  within  tneir  constitutional  limits. 
The  contest  will,  in  fact,  be  a  contest  between 
power  and  liberty,  and  such  he  considered  the 
present ;  a  contest  in  which  the  weaker  section, 
with  its  peculiar  labor,  productions,  and  situa- 
tion, has  at  stake  all  that  can  be  dear  to  free- 
men. Should  they  be  able  to  maintain  in  their 
fall  vigor  their  reserved  rights,  liberty  and  pros- 
perity will  be  their  portion;  but  if  they  yield, 
and  permit  the  stronger  interest  to  consolidate 
within  itself  all  the  powers  of  the  Government, 
then  will  its  fate  be  more  wretched  than  that 
of  the  aborigines  whom  they  have  expelled- 
or  of  their  slaves.  In  this  great  struggle  be- 
tween the  delegated  and  reserved  powers,  so  fax 
from  repining  that  his  lot  and  that  of  those 
whom  he  represented  is  oast  on  the  side 
of  the  latter,  he  rcyoiced  that  such  is  the  fact; 
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for  though  we  participate  in  but  few  of  the  ad- 
Yantages  of  the  Government,  we  are  compen- 
sated, and  more  than  compensated,  in  not  being 
aomnch  exposed  to  its  corruption.  Nor  did 
he  repine  that  the  duty,  so  difiicult  to  be  dis- 
charged,  as  the  defence  of  the  reserved  powers 
against,  apparently,  such  fearful  odds,  had  been 
assigned  to  them.  To  discharge  successfully 
this  high  duty  requires  the  highest  qualities, 
moral  and  intellectual ;  and,  should  we  perform 
it  with  a  zeal  and  ability  in  proportion  to  its 
magnitude,  instead  of  being  mere  planters, 
our  section  will  become  distinguished  for  its 
patriots  and  statesmen.  But,  on  the  other  hand, 
if  we  prove  unworthy  of  this  high  destiny,  if 
we  yield  to  the  steady  encroachment  of  power, 
the  severest  and  most  debasing  calamity  ana 
corruption  will  overspread  the  land.  Every 
Soutiiiem  man,  true  to  the  interests  of  his  sec- 
tion, and  faithful  to  the  duties  which  Provi- 
dence has  allotted  him,  will  be  forever  excluded 
from  the  honors  and  emoluments  of  this  Govern- 
ment, which  will  be  reserved  for  those  only 
who  have  qualified  themselves,  by  political  pros- 
titution, fot  adnussion  into  the  Magdalen  Asy- 
Imn. 


Satubdat,  February  16. 
JUvenue  Collection  Bill — Nullification. 

The  Senate  having  resumed  the  consideration 
of  this  bill, 

Mr.  WsBSTXB  said:  The  gentleman  from 
South  Carolina  has  admonished  us  to  be  mind- 
ful of  the  opinions  of  those  who  shall  come 
after  us.  We  must  take  our  chance,  sir,  as  to 
the  light  in  which  posterity  will  regard  us.  I 
do  not  decline  its  judgment,  nor  withhold  my- 
sdf  from  its  scrutiny.  Feeling  that  I  am  per- 
forming my  public  duty  with  singleness  of 
heart,  and  to  the  best  of  my  ability,  I  fearlessly 
trust  myself  to  the  country,  now  and  hereafter, 
and  leave  both  my  motives  and  my  character 
to  its  decision. 

The  gentleman  has  terminated  his  speech  in 
a  tone  of  threat  and  defiance  towards  this  bill, 
even  should  it  become  a  law  of  the  Umd,  alto- 
gether unusual  in  the  halls  of  Congress.  But  I 
shall  not  suffer  myself  to  be  excited  into  warmth 
by  his  denunciation  of  the  measure  which  I 
support.  Among  the  feelings  which  at  this 
moment  fill  my  breast,  not  the  least  is  that  of 
regret  at  the  position  in  which  the  gentleman 
has  placed  himself.  Sir,  he  does  himself  no 
justice.  The  cause  which  he  has  espoused 
hnds  no  basis  in  the  constitution ;  no  succor 
from  public  sympathy;  no  cheering  from  a 
patriotic  community.  He  has  no  foothold  on 
which  to  stand,  while  he  might  display  the 
powers  of  his  acknowledged  talents.  Every 
thing  beneath  his  feet  is  hollow  and  treacher- 
ous. He  is  like  a  strong  man  struggUng  in  a 
morass ;  every  effort  to  extricate  himself  only 
sinks  him  deeper  and  deeper.  And  I  fear  Hie 
resemblance  may  be  carried  still  further ;  I  fear 


that  no  friend  can  safely  come  to  his  relief,  that 
no  one  can  approach  near  enough  to  hold  out 
a  helping  hand,  without  danger  of  going  down 
himself,  also,  iato  the  bottomless  depths  of  this 
Serbonian  bog. 

The  honorable  gentleman  has  declared  that 
on  Uie  decision  of  the  question  now  in  debate 
may  depend  tiie  cause  of  liberty  itself.  I  am 
of  the  same  opinion ;  but  then,  sir,  the  liberty 
which  I  think  is  staked  on  the  contest  is  not 
political  liberty,  in  any  general  and  undefined 
character,  but  our  own,  well  understood,  and 
long  enjoyed  American  liberty. 

Sir,  I  love  liberty  no  less  ardently  than  the 
gentleman,  in  whatever  form  she  may  have 
appeared  in  the  progress  of  human  history.  As 
exhibited  in  the  master  states  of  antiquity,  as 
breaking  out  again  from  amidst  the  darkness 
of  the  middle  ages,  and  beaming  on  the  forma- 
tion of  new  communities  in  modem  Europe, 
she  has  always  and  everywhere  charms  for  me. 
Yetj  sir,  it  is  our  own  liberty,  guarded  by  con- 
stitutions and  secured  by  union ;  it  is  that  liberty 
which  is  our  paternal  inheritance,  it  is  our  estab- 
lished, dear-bought,  peculiar  American  liberty, 
to  which  I  am  chiefly  devoted,  and  the  cause  of 
which  I  now  mean,  to  the  utmost  of  my  power, 
to  maintain  and  defend. 

Mr.  President,  if  I  considered  the  constitu- 
tional question  now  before  us  as  doubtful  as  it 
is  important^  and  if  I  supposed  that  this  deci- 
sion, either  in  the  Senate  or  by  the  country, 
was  likely  to  be  in  any  degree  influenced  by 
the  manner  in  which  I  might  now  discuss  it, 
this  would  be  to  me  a  moment  of  deep  solici- 
tude. Such  a  moment  has  once  existed.  There 
has  been  a  time,  when,  rising  in  this  place,  on 
the  same  question,  I  felt,  I  must  confess,  that 
something  for  good  or  evil  to  the  constitution 
of  the  country  might  depend  on  an  effort  of 
mine.  But  circumstances  are  changed.  Since 
that  day,  sir,  the  public  opinion  has  become 
awakened  to  thb  great  question ;  it  has  grasped 
it,  it  has  reasoned  upon  it,  as  becomes  an  intel- 
ligent and  patriotic  community ;  and  has  settled 
it,  or  now  seems  in  the  progress  of  settling  it, 
by  an  authority  which  none  can  disobey — ^the 
authority  of  the  people  themselves. 

I  shall  not,  Mr.  President,  follow  the  gentle- 
man, step  by  step,  through  the  course  of  his 
speech.  Much  of  what  he  has  said  he  has 
deemed  necessary  to  the  just  explanation  and 
defence  of  his  own  political  character  and  con- 
duct. On  this  I  shall  offer  no  comment.  Much, 
too,  has  consisted  of  philosophical  remark  upon 
the  general  nature  of  political  liberty  and  the 
history  of  free  institutions ;  and  of  other  topics, 
so  general  in  their  nature,  as  to  possess,  in  my 
opinion,  only  a  remote  bearing  on  the  immediate 
subject  of  this  debate. 

But  the  gentleman^s  speech  made  some  days 
ago,  upon  introducing  his  resolutions,  those 
resolutions  themselves,  and  parts  of  the  speech 
now  just  concluded,  may  probably  be  justly 
regarded  as  comprising  the  whole  South  Car- 
olina doctrine.   That  doctrine  it  is  my  purpose 
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SOW  to  examine,  and  to  compare  it  with  the 
Oonstitntion  of  the  United  States.  I  shall  not 
ooaseot^  nr,  to  make  any  new  constitution,  or 
to  estahlidi  another  form  of  government  I 
will  not  undertake  to  say  what  a  constitution 
for  these  United  States  ought  to  he.  That  ques- 
tion the  people  have  decided  for  themselves ; 
snd  I  t^all  take  the  instrument  as  they  have 
cetahlished  it^  and  diall  endeavor  to  maintain 
it,  in  its  plain  sense  and  meaning,  against  opin- 
ioDB  and  notions  whidi,  in  my  judgment,  threat- 
en its  suhversion. 

The  resolutions  introduced  by  the  gentleman 
were  apparently  drawn  up  with  care,  and 
brought  forward  upon  deliberation.  I  shall 
Bot  l^  in  danger,  therefore,  of  misunderstand- 
ing him,  or  those  who  agree  with  him,  if  I  pro- 
ceed at  once  to  these  resolutions,  and  consider 
them  as  an  audientic  statement  of  those  opin- 
ioDS,  upon  the  great  constitutional  question,  by 
which  the  recent  proceedings  in  South  Carolina 
are  attempted  to  be  justified. 

These  resolutions  are  three  in  number. 

The  third  seems  intended  to  enumerate,  and 
to  deny,  the  several  opinions  expressed  in  the 
President's  proclamation,  respecting  the  nature 
ind  powers  of  this  Government.  Of  this  third 
resolution,  I  propose  at  present  to  take  no  par- 
ticular notice. 

The  first  two  resolutions  of  the  honorable 
member  afiSrm  these  propositions,  viz. : 

1.  That  the  political  system  under  which  we 
five,  and  under  which  Congress  is  now  assem- 
Ued,  is  a  compact,  to  which  the  people  of  the 
•evend  States,  as  separate  and  sovereign  com- 
monities,  are  the  parties. 

2.  That  these  sovereign  parties  have  a  right 
to  judge,  each  for  itself,  of  any  alleged  violation 
of  the  constitution  by  Congress ;  and,  in  case 
of  such  violation,  to  choose,  each  for  itself,  its 
own  mode  and  measure  of  i^ddress. 

The  first  resolution  declares  that  the  people 
of  the  several  States  ^^  acceded  "  to  the  consti- 
tDtioD,  or  to  the  constitutional  compact,  as  it 
is  cslled.  This  word  ^*  accede,"  not  found 
either  in  the  constitution  itself^  or  in  the  ratifi- 
cation of  it  by  any  one  of  the  States,  has  been 
chosen  for  use  here,  doubtless  not  without  a 
veil  considered  purpose. 

The  natural  converse  of  accession  is  seces- 
ficm;  and,  therefore,  when  it  is  stated  that  the 
people  of  the  States  acceded  to  the  Union,  it 
maj  be  more  plausibly  argued  that  they  may 
secede  from  it.  It^  in  adopting  the  constitution, 
nothing  was  done  but  acceding  to  a  compact, 
nothing  would  seem  necessary,  in  order  to 
break  it  up,  but  to  secede  from  the  same  com- 
pact But  the  term  is  wholly  out  of  place. 
Accession,  as  a  word  applied  to  political  asso- 
ciations, implies  coming  into  a  league,  treaty, 
or  confederacy,  by  one  hitherto  a  stranger  to 
it;  and  secession  implies  departing  from  such 
lea^e  or  confederacy.  The  people  of  the 
Umted  States  have  used  no  such  form  of  expres- 
noDin  establishing  the  present  Government. 
They  do  not  say  that  ^ey  accede  to  a  league, 


but  they  declare  that  they  ordain  and  establish 
a  constitution.  Such  are  the  very  words  of  the 
instrument  itself;  and  in  all  the  States,  without 
an  exception,  the  language  used  by  their  con- 
ventions was,  that  they  **  ratified  the  constitu- 
tion ; "  some  of  them  employing  the  additional 
words  "  assented  to  "  and  "  adopted,"  but  all  of 
them  *' ratifying."  There  is  more  importance 
than  may  at  first  sight  appear  in  the  introduction 
of  this  new  word  by  the  honorable  mover  of  these 
resolutions.  Its  adoption  and  use  are  indis* 
pensable  to  maintiun  those  premises  from  which 
his  main  conclusion  is  to  be  afterwards  drawn. 

If^  Mr.  President,  in  drawing  these  resolu- 
tions, the  honorable  member  had  confined  him- 
self to  the  use  of  constitutional  language,  there 
would  have  been  a  wide  and  awfiil  hiatus  be- 
tween his  premises  and  his  conclusions.  Leav- 
ing out  the  words  **  compact "  and  ^*  accession," 
which  are  not  constitutional  modes  of  expres- 
sion, and  stating  the  matter  precisely  as  the 
truth  is,  his  first  resolution  would  have  afiSi'med 
that  the  people  of  the  several  States  ratified 
this  constitution  or  form  of  government.  These 
are  the  very  words  of  South  Carolina  herself 
in  her  own  act  of  ratification.  Let,  then,  his 
first  resolution  tdU  the  exact  truth ;  let  it  state 
the  fact  precisely  as  it  exists ;  let  it  say  that  the 
people  of  the  several  States  ratified  a  constitu- 
tion, or  form  of  government;  and  then,  sir, 
what  will  become  of  his  inference  in  his  sec- 
ond resolution,  which  is  in  these  words,  viz. : 
*^  That,  as  in  all  other  cases  of  compact  among 
sovereign  parties,  each  has  an  equal  right  to 
judge  ror  itself  as  well  of  the  infraction  as  of 
the  mode  and  measure  of  redress  ? "  It  is  obvi- 
ous, is  it  not,  sir  f  that  this  conclusion  requires 
for  its  support  quite  other  premises ;  it  requires 
premises  which  speak  of  accession  and  of  com- 
pact between  sovereign  powers,  and,  without 
such  premises,  it  is  altogether  xuimeaning. 

The  necessary  import  of  the  resolutions, 
therefore,  is,  that  the  United  States  are  con- 
nected only  by  a  league ;  that  it  is  in  the  good 
pleasure  of  every  State  to  decide  how  long  she 
will  choose  to  remain  a  member  of  this  league ; 
that  any  State  may  determine  the  extent  of  her 
own  obligations  under  it,  and  accept  or  reject 
what  sh^l  be  decided  by  the  whole ;  that  she 
may  also  determine  whether  her  rights  have 
been  violated,  what  is  the  extent  of  the  injury 
done  her,  and  what  mode  and  measure  of  re- 
dress her  wrongs  may  make  it  fit  and  expedient 
for  her  to  adopt  The  result  of  the  whole  is,  that 
any  State  may  secede  at  pleasure ;  that  any  State 
may  resist  a  law  which  she  herself  may  choose 
to  say  exceeds  the  power  of  Congress;  and 
that,  as  a  sovereign  power,  she  may  redress  her 
own  grievances  by  her  own  arm,  at  her  own 
discretion ;  she  may  make  reprisals ;  she  may 
cruise  agiunst  the  property  of  other  members 
of  the  league ;  she  may  auUiorize  captures,  and 
make  open  war. 

If,  sir,  this  be  our  political  condition,  it  is 
time  the  people  of  the  United  States  understood 
it.    Let  us  look  for  a  mqmcnt  to  the  practical 
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eoiMieqiienoeB  of  these  opinions.  One  State, 
holding  an  embargo  law  nnoonstitutional,  may 
deoiare  her  opinion,  and  withdraw  from  the 
Union.  She  secedes.  Another^  forming  and 
expressing  the  same  jodgment  on  a  law  laTing 
duties  on  imports,  may  withdraw  also.  She 
secedes.  Ana  as,  in  her  opinion,  money  has 
been  taken  out  of  the  pockets  of  her  citizens 
^legally,  nnder  pretence  of  this  law,  and  as  she 
has  power  to  redress  their  wrongs,  she  may 
demand  satisfiusticm ;  and,  if  reftised,  she  may 
take  it  with  a  strong  hand.  The  gentleman 
has  himself  prononnoM  the  collection  of  duties, 
under  existing  laws,  to  be  nothing  but  robbeiy. 
Bobbers,  of  conrse,  may  be  rightfolly  dis- 
possessea  of  the  fruits  of  their  flagitious  crimes ; 
and,  therefore,  reprisals,  impositions  on  the  com- 
merce of  other  States,  foreign  allianoes  against 
them,  or  open  war,  are  aU  modes  of  redress 
Justly  open  to  the  discretion  and  choice  of  South 
Oaralina ;  for  she  is  to  Judge  of  her  own  rights, 
and  to  seek  satisfaction  for  her  own  wrongs,  in 
her  own  way. 

But,  sir,  a  third  State  is  of  opinion,  not  only 
that  these  laws  of  impost  are  constitutional,  but 
that  it  is  the  absolute  duty  of  Oongress  to  pass 
and  to  maintain  such  laws ;  and  that,  by  omit- 
ting to  pass  and  maintiun  them,  its  constitu- 
tional obligations  would  be  grossly  disregarded. 
She  relinquished  the  power  of  protection,  she 
might  allege,  and  allege  truly,  herself,  and  gave 
it  up  to  Congress,  on  the  faith  that  Congress 
would  exercise  it.  if  Congress  now  refuse  to 
exercise  it,  Congress  does,  as  she  may  insist, 
break  the  condition  of  the  grant,  and  thus  man- 
ifestly violate  the  constitution;  and  for  this 
violation  of  the  constitution,  she  may  threaten 
to  secede  also.  Virginia  may  secede,  and  hold 
the  fortresses  in  the  Chesapeake.  The  Western 
States  may  secede,  and  xSkb  to  their  own  use 
the  public  lands.  Louisiana  may  secede,  if  she 
choose,  form  a  foreign  alliance,  and  hold  the 
mouth  of  the  Mississippi.  If  one  State  may 
secede,  ten  may  do  so— twenty  may  do  so— 
twenty-three  may  do  so.  Sir,  as  these  secessions 
go  on,  one  after  another,  what  is  to  con&titute 
ue  United  States  ?  Whose  will  be  the  army  f 
Whose  the  navy  ?  Who  will  pay  the  debts  ? 
Who  falfll  the  public  treaties  ?  Who  perform 
the  constitutional  guaranties?  Who  govern 
this  District  and  the  Territories  f  Who  retain 
the  public  property  ? 

Mr.  President,  every  man  must  see  that  these 
are  all  questions  which  can  arise  only  after  a 
revoluti<m.  They  presuppose  the  breaking  up 
of  the  Government.  While  the  constitution 
lasts,  they  are  repressed ;  they  spring  up  to 
annoy  and  startie  us  only  from  its  grave. 

The  constitution  does  not  provide  for  events 
which  must  be  preceded  by  its  own  destruction. 
Secession,  therefore,  since  it  must  bring  these 
ooQsequenees  with  it,  is  revolutionary.  And 
nullification  is  equally  revolutionary.  What  is 
revolution  t  Why,  sir,  that  is  revolution  which 
overtnma,  or  controls,  or  aucoessfully  resists  the 
existing  public  authority ;  that  which  arrests 


the  exercise  of  the  supreme  power ;  that  which 
introduces  a  new  p.<iramount  authority  into  the 
rule  of  the  State.  Kow,  sir,  this  is  the  precise 
object  of  nullification.  It  attempts  to  supersede 
the  supreme  legislative  authority.  It  arrests 
the  arm  of  the  Executive  Magistrate.  It  inter- 
rupts the  exercise  of  the  accustomed  judicial 
power.  Under  the  name  of  an  ordinance,  it 
declares  null  and  void,  within  the  State,  all  the 
revenue  laws  of  the  United  States.  Is  not  this 
revolutionary  ?  Sir,  so  soon  as  this  ordinance 
shall  be  carried  into  effect,  a  revolution  will 
have  commenced  in  South  Carolina.  She  wiU 
have  thrown  off  the  authority  to  which  her 
citizens  have  heretofore  been  subject.  She  will 
have  declared  her  own  opinions  and  her  own 
will  to  be  above  the  laws,  and  above  the  power 
of  tiiose  who  are  intrustea  with  their  adminis- 
tration. If  she  makes  good  these  declarations, 
she  is  revolutionized.  As  to  her,  it  is  as  dis- 
tinctiy  a  chanse  of  the  supreme  power  as  the 
American  revolution  of  1776.  That  revolution 
did  not  subvert  Government  in  all  its  forms. 
It  did  not  subvert  local  laws  and  munidpal  ad- 
ministrations. It  only  threw  off  the  dominion 
of  a  power  claiming  to  be  superior,  and  to  have 
a  right,  in  many  important  respects,  to  exercibd 
legislative  authority.  Thinking  this  authority 
to  have  been  usurped  or  abused,  the  American 
colonies,  now  the  United  States,  bade  it  de- 
fiance, and  freed  themselves  from  it  by  means 
of  a  revolution.  But  that  revolution  left  them 
with  their  own  municipal  laws  still,  and  the 
forms  of  local  government.  If  Carolina  now 
shall  effectuflJly  resist  the  laws  of  Congress,  if 
she  shall  be  her  own  judge,  take  her  remedy 
into  her  own  hands,  obey  the  laws  of  the  Union 
when  she  pleases,  and  disobey  them  when  she 
pleases,  she  will  relieve  herself  from  a  para- 
mount power  as  distinctly  as  did  the  American 
colonies  in  1776.  In  other  words,  she  will 
achieve,  as  to  herself,  a  revolution. 

Such  are  the  inevitable  results  of  this  doc- 
trine. Beginning  with  the  orginal  error,  that 
the  constitution  of  the  United  States  is  nothing 
but  a  compact  between  sovereign  States ;  as- 
serting, in  the  next  step,  that  each  State  has  a 
right  to  be  its  own  sole  judge  of  the  extent  of 
its  own  obligations,  and,  consequentiy,  of  the 
constitutionality  of  laws  of  Congress ;  and,  in 
the  next,  that  it  may  oppose  whatever  it  sees  fit 
to  declare  unconstitutional,  and  that  it  decides 
for  itself  on  the  mode  ana  measure  of  redress, 
the  anfument  arrives  at  once  at  the  conclusion 
that  what  a  State  dissents  from,  it  may  nullify ; 
what  it  opposes,  it  may  oppose  by  force ;  what 
it  decides  for  itself^  it  may  execute  by  its  own 
power ;  and  that,  in  short,  it  is,  itself,  supreme 
over  the  legislation  of  Congress,  and  supreme 
over  the  dec'isions  of  the  national  judicature ; 
supreme  over  the  constitution  of  the  country, 
supreme  over  the  supreme  law  of  the  land. 
However  it  seeks  to  protect  itself  against  these 
plain  inferences,  by  saying  that  an  unconstitu- 
tional law  is  no  law,  and  that  it  only  opposes 
such  laws  as  are  unconstitutional,  yet  this  does 
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Bot,  in  tbe  slightest  degree,  vary  the  resnlt ; 

nee  it  ineiats  on  deoiding  this  question  for  it- 

ieif ;  and,  in  opposition  to  reason  and  argn- 

nenti  in  op|K»ition  to  practice  and  experience, 

ID  opposition  to  the  Indgment  of  others,  havrng 

IB  equal  right  to  Jndge,  it  say^  only,  **  Snch  is 

nr  opinion,  and  my  opinion  shall  be  my  law, 

•ad  I  will  support  it  by  my  own  strong  hand. 

I  denounce  the  law;  I  declare  it  nnconstitn- 

iiaoal;  that  is  enough;  it  shall  not  be  executed. 

Men  in  anna  are  ready  to  resist  its  execution. 

An  attempt  to  enforce  it  shall  cover  the  land 

vitfa  blood.     Elsewhere,  it  may  be  binding; 

bat  here,  it  is  trampled  under  foot." 

This^  sir,  is  practical  nullification. 

And  now,  sir,  against  all  these  theories  and 

opinions,  I  maintain — 

1.  That  the  constitution  of  the  United  States 
is  not  a  league,  confederacy,  or  compact,  be- 
tween the  x>eople  of  the  several  States  in  their 
soTcreign  capaidties;  but  a  Goyemment  proper. 
ibimded  on  the  adoption  of  the  people,  ana 
ereating  direet  relations  between  itself  and  in- 
diTiduala. 

%.  That  no  State  authority  has  power  to  dis- 
iQlve  these  relations ;  that  nothing  can  dissolve 
them  bnt  revolution;  and  that,  consequently, 
there  can  be  no  such  thing  as  secession  without 
tevcdution. 

S.  That  there  is  a  supreme  law,  consisting 
of  the  Constitution  of  the  United  States,  acts  of 
Congress  passed  in  pursuance  of  it,  and  treaties ; 
cad  that,  in  cases  not  capable  of  assuming  the 
character  of  a  suit  in  law  or  equity,  Ck>ngress 
must  jndge  oi^  and  finally  interpret  this  su- 
preme law,  so  often  as  it  has  occasion  to  pass 
sets  of  legislation ;  and,  in  cases  capable  of  as- 
suming, and  actually  assuming,  the  character 
qC  a  suit,  the  Supreme  Court  of  the  United 
Slates  Is  the  final  interpreter. 

4.  That  an  attempt  by  a  State  to  abrogate, 
ttnnl,  or  nullify  an  act  of  Congress,  or  to  arrest 
its  0{>eration  within  her  limits,  on  Ihe  ground 
that^  in  her  opinion,  such  law  is  unconstitu- 
t>oaa],  is  a  direct  usurpation  on  the  just  powers 
of  the  General  Government,  and  on  the  equal 
tights  of  other  States ;  a  plain  violation  of  the 
OQiMtitution,  and  a  proceeding  essentially  revolu* 
tioDary  in  its  character  and  tendency. 

Whether  the  constitution  be  a  compact  be- 
tween States  in  their  sovereign  capacities,  is  a 
VMstion  which  must  be  mainly  argued  from 
what  is  contained  in  the  instrument  itself. 
We  an  agree  that  it  is  an  instrument  which  has 
l^  in  some  way,  clothed  with  power.  We 
iU  idmit  that  it  speaks  with  authority.  The 
fint  question  then  is,  what  does  it  say  of  itself? 
What  does  it  purport  to  be  ?  Does  it  style  it- 
Mlf  a  league,  confederacy,  or  compact  between 
^▼ereign  States  f  It  is  to  be  remembered,  sir, 
that  the  constitution  began  to  speak  only  after 
iti  adoption.  Until  it  was  ratified  by  nine 
Stetee,  it  was  bnt  a  proposal,  the  mere  draught 
of  an  instrument  it  was.  like  a  deed,  drawn, 
hot  not  executed.  The  convention  had  framed 
k;  sent  it  to  Ooogreas^  then  sitting  under  the 


confederation ;  Congress  had  transmitted  it  to 
the  State  Legislatures ;  and  by  these  last  it  was 
laid  before  conventions  of  the  people  in  the 
several  States.    All  this  while  it  was  inoperative 
paper.    It  had  received  no  stamp  of  authority, 
no  sanction ;  it  spoke  no  language.    But  when 
ratified  by  the  people  in  tiieir  respective  con- 
ventions, then  it  had  a  voice,  and  spoke  authen- 
tically.   Every  word  in  it  had  then  received 
the  sanction  of  the  popular  will,  and  was  to  be 
received  as  the  expression  of  that  will.    What 
the  constitution  says  of  itself,  therefore,  is  as 
conclusive  as  what  it  says  on  any  other  point 
Does  it  call  itself  a  compact  ?    Certainly  not. 
It  uses  the  word  **  compact "  but  once,  and  that 
IB  when  it  declares  that  the  States  shall  enter 
into  no  compact.    Does  it  call  itself  a  league, 
a  confederacy,  a  subsisting  treaty  between  the 
States  ?    Certamly  not    There  is  not  a  particle 
of  such  language  in  all  its  pages.    But  it  de- 
clares itself  a  constitution.    What  is  a  consti- 
tution?   Certainly  not  a  league,  compact,  or 
confederacy,  but  a  fundamental  law.    The  fun- 
damental regulation  which  determines  the  man- 
ner in  which  the  public  authority  is  to  be  exe- 
cuted, is  what  forms  the  constitution  of  a  State. 
Those  primary  rules  which  concern  the  body 
itself  and  the  very  being  of  the  political  society, 
the  form  of  Grovemment,  and  the  manner  in 
which  power  is  to  be  exercised ;  all,  in  a  word, 
which  form  together  the  constitution  of  a  State 
— these  are  the  fundamental  laws.    This,  sir,  ia 
the  language  of  the  public  writers.    But  do  we 
need  to  be  informed,  in  this  country,  what  a 
constitution  is?     Is  it  not  an  idea  perfectly 
familiar,  definite,  and  well  settled  ?    We  are  at 
no  loss  to  understand  what  is  meant  by  tiie  con- 
stitution of  one  of  the  States ;  and  the  constitu- 
tion of  the  United  States  epeaks  of  itself  as  being 
an  instrument  of  the  same  nature.    It  says,  this 
constitution  shall  be  the  law  of  the  land,  any 
thing  in  any  State  constitution  to  the  contrary 
notwithstanding.    And  it  speaks  of  itself,  toO| 
in  plain  contradistinction  from  a  confederation ; 
for  it  says  that  all  debts  contracted,  and  all  en- 
gagements entered  into  by  the  United  States, 
shall  be  ss  valid  under  this  constitution  as  under 
the  confederation.    It  does  not  say  as  valid 
under  this  compact^  or  this  league,  or  this  con- 
federation, as  under  the  former  confederation ; 
but  as  valid  under  this  constitution. 

There  is  no  language  in  the  whole  constitu- 
tion applicable  to  a  confederation  of  States.  If 
the  States  be  parties,  as  States,  what  are  their 
rights,  and  what  their  respective  covenants  and 
stipulations?  And  where  are  their  rights, 
covenants,  and  stipulationa  expressed?  The 
States  engage  for  nothing,  they  promise  noth- 
ing. In  uie  articles  of  confederation  they  did 
make  promises,  and  did  enter  into  engagements, 
and  did  plight  the  faith  of  each  State  for  their 
fulfilment;  but  in  the  constitution  there  ia 
nothing  of  that  kind.  The  reason  is,  that  in 
the  constitution  it  is  the  people  who  speak,  and 
not  the  States.  The  people  ordain  the  consti- 
tution, and  therein  addrm  themselves  to  the 
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Stfttes,  and  to  the  Leg;ialatares  of  the  States,  in 
the  language  of  iiyanction  and  prohibition.  The 
constitution  utters  its  behests  in  the  name  and 
bj  the  authority  of  the  people,  and  it  exacta  not 
from  States  any  plighted  public  faith  to  main- 
tain it.  On  the  contrary,  it  makes  its  own 
S reservation  depend  on  individual  duty  and  in- 
ividual  obligation.  Sir,  the  States  cannot 
omit  to  appoint  Senators  and  Electors.  It  is 
not  a  matter  resting  in  State  discretion  or  State 
pleasure.  The  constitution  has  taken  better 
care  of  its  own  preservation.  It  lays  its  hand 
on  individual  conscience  and  individual  duty. 
It  incapacitates  any  man  to  sit  in  the  Legislature 
of  a  State,  who  shall  not  first  have  taken  a 
solemn  oath  to  support  the  Constitution  of  the 
United  States.  From  the  obligation  of  this 
oath  no  State  power  can  dischiu*ge  him.  All 
the  members  of  all  the  State  Legislatures  are  as 
religiously  bound  to  support  the  Constitution  of 
the  United  States,  as  they  are  to  support  their 
own  State  constitution.  Nay,  sir,  they  are  as 
solemnly  sworn  to  support  it,  as  we  ourselves 
are,  who  are  members  of  Congress. 

Can  any  thing  be  conceived  more  preposter- 
ous than  that  any  State  should  have  power  to 
nullify  the  proceedings  of  the  General  Govern- 
ment respecting  peace  and  war  ?  When  war  is 
declared  by  a  law  of  Congress  can  a  single 
State  nullify  that  law,  and  remain  at  peace  ? 
And  yet  she  may  nullify  that  law  as  well  as 
any  other.  If  the  President  and  Senate  make 
peace,  may  one  State,  nevertheless,  continue  the 
war  f  And  yet,  if  sue  can  nullify  a  law,  she 
may  quite  as  weU  nullify  a  treaty. 

The  truth  is,  Mr.  President,  and  no  ingenuity 
of  argument,  no  subtlety  of  distinction,  can 
evade  it,  that,  as  to  cerUdn  purposes,  the  people 
of  the  United  States  are  one  people.  They  are 
one  in  making  war,  and  one  in  making  peace ; 
they  are  one  in  regulating  commerce,  and  one 
in  laying  duties  of  impost.  The  very  end  and 
purpose  of  the  constitution  was  to  make  them 
one  people  in  these  particulars;  and  it  has 
effectually  accomplished  its  object.  All  this  is 
apparent  on  the  face  of  the  constitution  itself. 
I  have  ahready  said,  sir,  that  to  obtain  a  power 
of  direct  legislation  over  the  people,  especially 
in  regard  to  imposts,  was  always  prominent  as 
a  reason  for  getting  rid  of  the  confederation, 
and  forming  a  new  constitution.  Among  the 
innumerable  proofs  of  this,  before  the  assem- 
bling of  the  convention,  allow  me  to  refer  only 
to  the  report  of  the  committee  of  the  old  Con- 
gress, July,  1785. 

The  people,  sir,  in  every  State,  live  under  two 
Governments.  They  owe  obedience  to  both. 
These  Governments,  though  distinct,  are  not 
adverse.  Each  has  its  separate  sphere,  and  its 
peculiar  powers  and  duties.  It  is  not  a  contest 
between  two  sovereigns  for  the  same  power, 
like  the  wars  of  the  rival  houses  in  England ; 
nor  is  it  a  dispute  between  a  Government  de 
f(uAo  and  a  Government  d^  jure.  It  is  the  case 
of  a  ^vision  of  powers  between  two  Govern- 
ments, made  by  the  people,  to  which  both  are 


responsible.  Neither  can  dispense  with  the 
duty  which  individuals  owe  to  the  other; 
neither  can  call  itself  master  of  the  other ;  the 
people  are  masters  of  both.  This  division  of 
power,  it  is  true,  is  in  a  great  measure  unknown 
in  Europe.  It  is  the  peculiar  system  of  Amer- 
ica ;  and,  though  new  and  singular,  is  not  in- 
comprehensible. The  State  constitntiona  are 
established  by  the  people  of  the  States.  This 
constitution  is  established  by  the  people  of  nil  the 
States.  How,  then,  can  a  State  secede  ?  How 
can  a  State  undo  what  the  whole  people  have 
done  ?  How  can  she  absolve  her  citizens  from 
their  obedience  to  the  laws  of  the  United  States  f 
How  can  she  annul  their  obligations  and  oaths  } 
How  can  the  members  of  her  Legislature  re- 
nounce their  own  oaths  ?  Sir,  secession,  as  a 
revolutionary  right,  is  intelligible ;  as  a  right  to 
be  proclaimed  amidst  civil  commotions,  and  as- 
serted at  the  head  of  armies,  I  can  understand 
it.  But  as  a  practical  right,  existing  under  the 
constitution,  and  in  conformity  with  its  provi- 
sions, it  seems  to  me  to  be  nothing  but  a  plain 
absurdity ;  for  it  supposes  resistance  to  Govern- 
ment, under  the  authority  of  Government  it- 
self; it  supposes  dismemberment,  without  vio- 
lating the  principles  of  union ;  it  supposes  op- 
position to  law,  without  crime ;  it  supposes  the 
violation  of  oaths,  without  responsibility;  it 
supposes  the  total  overthrow  of  Government^ 
without  revolution. 

The  constitution,  sir,  regards  itself  as  per- 
petual and  immortal.  It  seeks  to  establish  a 
union  among  the  people  of  the  States,  which 
shall  last  through  all  time.  Or,  if  the  common 
fate  of  things  human  must  be  expected,  at  some 
period,  to  happen  to  it,  yet  that  catasti*ophe  is 
not  anticipated. 

The  instrument  contains  ample  provisions  for 
its  amendment,  at  all  times;  none  for  its 
abandonment,  at  any  time.  It  declares  that  new 
States  may  come  into  the  Union,  but  it  does 
not  declare  that  old  States  may  go  out.  The 
Union  is  not  a  temporary  partnership  of  States. 
It  is  the  association  of  tiie  people,  under  a 
constitution  of  Government,  uniting  their  pow- 
er, joining  together  their  highest  interests,  ce- 
menting their  present  enjoyments,  and  blending, 
in  one  indivisible  mass,  fdl  their  hopes  for  the 
future.  Whatsoever  is.steadfast  in  just  political 
principles^  whatsoever  is  permanent  in  the 
structure  of  human  society,  whatsoever  there 
is  which  can  derive  an  enduring  character  from 
being  founded  on  deep-laid  principles  of  consti- 
tutional liberty,  and  on  the  broad  foundaUons 
of  the  public  will — ^all  these  unite  to  entitle  this 
instrument  to  be  regarded  as  a  permanent  con- 
stitution of  Government. 

In  the  next  place,  Mr.  President,  I  contend 
that  there  is  a  supreme  law  of  the  land,  consist- 
ing of  the  constitution,  acts  of  Congress  passed 
in  pursuance  of  it,  and  the  public  treaties.  This 
will  not  be  denied,  because  such  are  the  very 
words  of  the  constitution.  But  I  contend  (br- 
ther,  that  it  rightfully  belongs  to  Congress,  and 
to  the  courts  of  the  United  States,  to  settie  the 
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eoastmction  of  this  supreme  law,  in  donblAil 
cisttL  This  is  denied ;  and  here  arises  the  great 
pncdcal  qnestion,  who  is  to  construe  finally  the 
OoBsdtution  of  the  United  States  ?  We  all  agree 
Alt  &e  constitation  is  the  supreme  law ;  bnt 
vlio  shall  interpret  the  law  ?  In  oar  system  of 
the  diTision  of  powers  between  diflTerent  Gov- 
cmDOits,  controversies  will  necessarily  eome- 
tioes  arise  respecting  the  extent  of  the  powers 
of  each.  Who  shall  decide  these  controyersies  ? 
Does  it  rest  with  the  General  Goyemment)  in 
ill  or  any  of  its  departments,  to  exercise  the 
ofiee  of  final  interpreter  ?  Or  may  each  of  the 
Scstea,  as  well  as  the  General  Government, 
daim  this  right  of  ultimate  decision  ?  The 
practical  result  of  this  whole  debate  turns  on 
tius  point  The  gentleman  contends  that  each 
State  may  judge  for  itself  of  any  alleged  viola- 
tion of  the  constitation,  and  may  finefiy  decide 
fcr  itself  and  may  execute  its  own  decisions  by 
ito  own  power.  All  the  recent  proceedings  in 
Sooth  Carolina  are  founded  on  this  claim  of 
light.  Her  convention  has  pronounced  the 
nvenoe  laws  of  the  United  States  unconstitu- 
tioud;  and  this  decision  she  does  not  allow 
my  authority  to  the  United  States  to  overrule 
or  reverse.  Of  course,  she  rejects  the  authority 
of  Congress,  because  the  very  object  of  the 
ordiDanoe  is  to  reverse  the  decision  of  Congress ; 
and  she  rejecta,  too,  the  authority  of  the  courts 
of  the  United  States,  because  she  expressly 
prohibits  all  appeal  to  those  courts.  It  is  in 
order  to  sustain  this  asserted  right  of  being  her 
^'^  J^<^  ^&t  ^e  pronounces  the  Constitution 
of  the  United  States  to  be  but  a  compact,  to 
wludi  she  is  a  party,  and  a  sovereign  party. 
If  this  be  established,  then  the  inference  is 
nipposed  to  follow,  that,  being  sovereign,  there 
ii  DO  power  to  control  her  decision,  and  her 
own  judgment  on  her  own  compact  is  and  must 
1»  oondusive. 

I  have  already  endeavored,  sir,  to  point  out 
the  practical  conseouences  of  this  doctrine,  and 
to  ihow  how  utterly  inconsistent  it  is  with  all 
ideas  of  regular  government,  and  how  soon  its 
idoptioa  would  involve  the  whole  country  in 
nvohition  and  absolute  anarchy.  I  hope  it  is 
cisy  now  to  show,  sir,  that  a  doctrine,  bringing 
rach  consequeDces  with  it,  is  not  well  founded ; 
that  it  has  nothing  to  stand  upon  bnt  theory 
md  ssBomptton ;  and  that  it  is  refuted  by  plain 
sod  express  constitutional  provisions.  I  think 
the  Government  of  the  United  States  does 
powcsi,  in  its  ^propriate  departments,  the 
*othority  of  final  aecision  on  questions  of  dis- 
puted power.  I  think  it  possesses  this  author- 
ity, both  by  necessary  implication  and  by  ex- 
press grant 

It  will  not  be  denied,  sir,  that  this  authority 
Bitoraliy  belongs  to  all  governments.  They 
•11  ezerdae  it  m>m  necessity,  and  as  a  conse- 
jwnee  of  the  exercise  of  other  powers.  The 
Btate^  Governments  themselves  possess  it,  ex- 
^  in  that  class  of  questions  which  may  arise 
Mveen  them  and  the  General  Government 
and  in  regard  to  which  they  have  surrenderea 


it,  as  well  by  the  nature  of  the  case  as  by  clear 
constitutional  provisions.  In  other  and  ordi- 
nary cases,  whether  a  particular  law  be  in  con- 
formity to  the  constitution  of  the  State,  is  a 
question  which  the  State  Legislature  or  the 
State  Judiciary  must  determine.  We  all  know 
that  these  questions  arise  daily  in  the  State 
Governments,  and  are  decided  by  those  Govern- 
ments ;  and  I  know  no  Government  which  does 
not  exercise  a  similar  power. 

Upon  general  principles,  then,  the  Govem- 
meiit  of  we  United  States  possesses  this  author- 
ity ;  and  this  would  hardly  be  denied,  were  it 
not  that  there  are  other  Governments.  But 
since  there  are  State  Governments,  and  since 
these,  like  other  Governments,  ordinarily  con- 
strue their  own  powers,  if  the  Government  of 
the  United  States  construes  its  own  powers 
also,  which  construction  is  to  prevail,  in  the 
case  of  opposite  constructions  ?  And  again,  as 
in  the  case  now  actually  before  us,  the  State 
Governments  may  undertake,  not  only  to  con- 
strue their  own  powers,  but  to  decide  directly 
on  the  extent  of  the  powers  of  Congress.  Con- 
gress has  passed  a  law,  as  being  within  its  just 
powers ;  South  Carolina  denies  that  this  law  is 
within  its  just  powers,  and  insists  that  she  has 
the  right  so  to  decide  this  point,  and  that  her 
decision  is  final.  How  are  these  questions  to  be 
settled? 

In  my  opinion,  sir,  even  if  the  Constitution 
of  the  United  States  had  made  no  express  pro- 
vision for  such  cases,  it  would  yet  be  difficult 
to  maintain  that,  in  a  constitution  existing  over 
four-and-twenty  States,  with  equal  authority 
over  all,  one  could  claim  a  right  of  construing 
it  for  the  whole.  This  would  seem  a  manifest 
impropriety ;  indeed,  an  absurdity.  If  the  cou- 
stitution  is  a  Government  existing  over  all  the 
States,  though  with  limited  powers,  it  neces- 
sarily fbllows  that,  to  the  extent  of  those  pow- 
ers, it  must  be  supreme.  If  it  be  not  superior 
to  the  authority  of  a  particular  State,  it  is  not  a 
National  Government.  But  as  it  is  a  Govern- 
ment, as  it  has  a  legidative  power  of  its  own, 
and  a  judicial  power  coextensive  with  the 
legislative,  the  inference  is  Irresistible,  that  this 
Government,  thus  created  by  the  whole  and  for 
the  whole,  must  have  an  authority  superior  to 
that  of  the  particular  Government  of  any  one 
part.  Congress  is  the  legislature  of  all  the 
people  of  the  United  States ;  the  Judiciary  of 
the  General  Government  is  the  Judiciary  of  all 
the  people  of  the  United  States.  To  hold,  there- 
fore, that  this  Legislature  and  this  Judiciary 
are  subordinate  in  authority  to  the  Legislature 
and  Judiciary  of  a  single  State,  is  doing  violence 
to  all  common  sense,  and  overturning  all  estab- 
lished principles.  Congress  must  judge  of  the 
extent  of  its  own  powers,  so  often  as  it  is  called 
on  to  exercise  them,  or  it  cannot  act  at  all ; 
and  it  must  act  also  independent  of  State  con- 
trol, or  it  cannot  act  at  all. 

The  right  of  State  interposition  strikes  at  the 
very  foundation  of  the  legislative  power  of 
Congress.    It  possesses  no  effective  legislative 
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power,  if  sach  right  of  State  interposition  ex- 
ists ;  because  it  can  pass  no  law  not  subject 
to  abrogation.  It  cannot  make  laws  for  the 
Union,  if  any  part  of  the  Union  may  pronounce 
its  enactments  void  and  of  no  effect.  Its  form 
of  legislation  would  be  an  idle  ceremony,  if, 
after  dL  any  one  of  four-and-twenty  States 
might  bid  defiance  to  its  authority.  Without 
express  provision  in  the  constitution,  therefore, 
sir,  this  whole  question  is  necessarily  decided 
by  those  provisions  which  create  a  legislative 

S)wer  and  a  judicial  power.  If  these  exist  in  a 
ovemment  intended  for  the  whole,  the  inevi- 
table consequence  is,  that  the  laws  of  this  legis- 
lative power,  and  the  decisions  of  this  judicial 
power,  must  be  binding  on  and  over  the  whole. 
Ko  man  can  form  the  conception  of  a  Govern- 
ment existing  over  four-and-twenty  States,  with 
a  regular  legislative  and  judicial  power,  and  of 
the  existence,  at  the  same  time,  of  an  author- 
ity, residing  elsewhere,  to  resist,  at  pleasure  or 
discretion,  the  enactments  and  the  decisions  of 
such  a  Government.  I  maintain,  therefore, 
sir,  that,  from  the  nature  of  the  case,  and  as 
an  inference  wholly  unavoidable,  the  acts  of 
Congress,  and  the  decisions  of  the  national 
courts,  must  be  of  higher  authority  than  State 
laws  and  State  decisions.  If  this  be  not  so, 
there  is,  there  can  be,  no  General  Government. 

But,  Mr.  President,  the  constitution  has  not 
left  tills  cardinal  point  without  full  and  explicit 
provisions.  First,  as  to  the  authority  of  Con- 
gress. Having  enumerated  the  specific  powers 
conferred  on  Congress,  the  constitution  adds, 
as  a  distinct  and  substantive  clause,  the  follow- 
ing, viz. :  "  To  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or 
officer  thereof."  If  this  means  any  thing,  it 
means  that  Congress  may  judge  of  the  true 
extent  and  just  interpretation  of  the  specific 
powers  granted  to  it ;  and  may  judge  also  of 
what  is  necessary  and  proper  for  executing 
those  powers.  If  Congress  is  to  judge  of  what 
is  necessary  for  the  execution  of  its  powers,  it 
must,  of  necessity,  judge  of  the  extent  and  in- 
terpretation of  those  powers. 

And  in  regard,  sir,  to  the  Judiciary,  the  con- 
stitution is  still  more  express  and  emphatic. 
It  declares  that  the  judicial  power  shall  extend 
to  all  cases  in  law  or  equity  arising  under  the 
constitution,  laws  of  the  United  States,  and 
treaties;  that  there  shall  be  one  Supreme 
Court ;  and  that  this  Supreme  Court  shall  have 
appellate  jurisdiction  of  all  these  cases  subject 
to  such  exceptions  as  Congress  may  make.  It 
is  impossible  to  escape  from  the  generality  of 
these  words.  If  a  case  arises  under  the  consti- 
tution, that  is,  if  a  case  arises  depending  on  the 
construction  of  the  constitution,  the  judicial 
power  of  the  United  States  extends  to  it.  It 
reaches  the  case,  the  question ;  it  attaches  the 
power  of  the  national  judicature  to  the  case  it« 
■elf;  in  whatever  court  it  may  arise  or  exist ; 


and  in  this  case  the  Supreme  Court  has  appel- 
late jurisdiction  over  all  courts  whatever.  No 
language  could  provide,  with  more  effect  and 
precision  than  is  here  done,  for  subjecting  con- 
stitutional questions  to  the  ultimate  decision  of 
the  Supreme  Court.  And,  sir,  this  is  ezactiy 
what  t£e  oonvention  found  it  necessary  to  pro- 
vide for,  and  intended  to  provide  for.  It  is, 
too,  exactiy  what  the  people  were  universally 
told  was  doue,  when  they  adopted  the  constitu- 
tion. One  of  the  first  resolutions  adopted  by 
the  convention  was  in  these  words,  viz. :  "  That 
the  juril^iction  of  the  National  Judiciary  shall 
extend  to  cases  which  respect  the  collection  ot 
the  national  revenue,  and  questions  which  in- 
volve the  national  peace  and  harmony."  Now, 
sir,  this  either  had  no  sensible  meaning  at  all, 
or  else  it  meant  that  the  jurisdiction  of  the 
National  Judiciary  ^ould  extend  to  these  ques- 
tions, with  a  paramount  authority.  It  is  not  to 
be  supposed  that  the  convention  intended  that 
the  power  of  the  National  Judiciary  should  ex- 
tend to  these  questions,  and  that  the  judicatures 
of  the  States  should  also  extend  to  them  with 
equal  power  of  final  decision.  This  would  be 
to  defeat  the  whole  object  of  the  provision. 
There  were  thirteen  judicatures  already  in  ex- 
istence. The  evil  complained  of,  or  the  danger 
to  be  guarded  against,  was  contradiction  and 
repugnance  in  the  decisions  of  these  judicatures. 
If  the  framers  of  the  constitution  meant  to 
create  a  fourteenth,  and  yet  not  to  give  it 
power  to  revise  and  control  the  decisions  of  the 
existing  thirteen,  then  they  only  intended  to 
augment  the  existing  evil  and  the  apprehended 
danger,  by  increasing  still  further  the  chances 
of  discordjBknt  jud^ents.  Why,  sir,  has  it  be- 
come a  settied  axiom  in  politics,  that  every  Gov- 
ernment must  have  a  Judicial  power  coexten- 
sive with  its  legislative  power?  Certainly, 
there  is  only  this  reason,  viz. :  that  the  laws 
may  receive  a  uniform  interpretation  and  a  uni- 
form execution.  This  object  can  be  no  other- 
wise attained.  A  statute  is  what  it  is  judicious' 
ly  interpreted  to  be ;  and  if  it  be  construed  one 
way  in  New  Hampshire,  and  another  way  in 
Georgia,  there  is  no  uniform  law.  One  Su- 
preme Court,  with  appellate  and  final  jurisdic- 
tion, is  the  natural  and  only  adequate  means,  in 
any  Government,  to  secure  this  uniformity. 
The  convention  saw  all  this  dearly ;  and  the 
resolution  which  I  have  quoted,  never  after- 
wards rescinded,  passed  through  various  roodifi- 
cationSj  till  it  finally  received  the  form  which 
the  article  now  wears  in  the  constitution.  It  is 
undeniably  true,  then,  that  the  framers  of  the 
constitution  intended  to  create  a  national  judi- 
cial power,  which  should  be  permanent,  on 
national  subjects.  And  after  the  constitution 
was  framed,  and  while  the  whole  country  was 
engaged  in  discussing  its  merits,  one  of  its  most 
distinguished  advocates  (Mr.  Madison)  told  tiie 
people  that  it  was  true  that,  in  controversies 
relating  to  the  boundary  between  the  two 
Jurisdictions,  the  tribunal  which  is  ultimately 
to  decide  is  to  be  established  under  the  General 
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60T«niiient.  Mr.  Martiiif  who  had  been  a 
BMnber  of  the  conventioii^  asserted  the  same 
IbiBg  to  the  Legislature  of  MaiyUmd,  and  urged 
il  ii  a  reason  for  r^eoUng  the  oonstitution. 
Xr.  Pinckney  himself  also  a  leading  member  of 
ibs  eonventionf  declared  it  to  the  people  of 
Sooth  Oarcdina.  Eyerjwhere  it  was  admitted, 
\f  friends  and  foes,  that  this  power  was  in  tiie 
«SB8titatioD.  Bj  some  it  was  thought  dauger- 
sas^  by  moat  it  was  thought  necessary ;  but  bj 
sD  it  was  agreed  to  be  apower  actually  contain- 
ed in  Ui6  instroment.  The  convention  saw  the 
absolute  neceasat^  of  some  control  in  the  Na- 
tional GoTemment  over  State  laws.  Different 
nodes  of  establishing  this  control  were  sog- 
fsrted  and  considered.  At  one  time  it  was 
proposed  thai  the  laws  of  the  States  should, 
mi  time  to  time,  be  laid  before  Ck>ngress,  and 
tint  OongresB  should  possess  a  negative  over 
theai.  Bat  this  was  thought  inexpedient  and 
■admiasifale ;  and  in  ita  place,  and  expressly  as 
a  nbstitote  for  it,  the  existing  provision  was 
introduced;  that  is  to  say,  a  provision  by 
vhieh  the  courts  federal  should  have  authority 
to  overmle  such  State  laws  as  might  be  in 
Bsailest  4X>ntravention  of  the  constitution.  The 
initers  tii  the  Federalist,  in  explaining  the  con- 
ititation,  while  it  was  yet  pending  before  the 
people,  nid  still  unadopted,  give  this  account  of 
tbe  matter  in  terms,  and  assign  this  reason  for 
tile  article  as  it  now  stands.  By  this  provision, 
OoQgress  escaped  firom  the  necessity  of  any 
rerision  of  State  laws,  left  the  whole  sphere  of 
Scots  legislation  quite  untouched,  and  yet 
obtsined  a  security  against  any  infringement  of 
the  eottstitational  power  of  the  General  Gov- 
enunent.  Indeed,  (dr,  allow  me  to  ask  again,  if 
the  National  Judiciary  was  not  to  exercise  a 
power  of  revision,  on  constitutional  questions, 
over  the  judicatures  of  the  States,  why  was 
any  na^nal  judicature  erected  at  all?  Can 
•Bf  man  give  a  sensible  reason  for  having  a 
jafidsl  power  in  this  Government,  unless  it  be 
ior  the  sake  <»f  maintaining  a  uniformity  of  deci- 
■on  on  questions  arteing  under  the  constitution 
aod  laws  of  Congress,  and  insuring  its  execu- 
tion? And  does  not  ^is  very  idea  of  uniform- 
ly aeoessarily  imply  that  the  construction 
fjmu  by  the  national  courts  is  to  be  the  pre> 
▼sihBg  eoDstruction  t  How  else,  sir,  is  it  possi- 
Ue  that  unifomity  can  be  preserved  ? 

Knflification,  sir,  is  as  distinctly  revolution- 
vy  ss  aeceoaion ;  but  I  cannot  say  that  the 
Nvofartaon  which  it  seeks  is  one  of  so  respect- 
■Us  a  character.  Secession  would,  it  is  true, 
^baadon  the  constitution  altogether ;  but  then 
it  would  profess  to  abandon  it.  Whatever  other 
jiwomistendes  it  might  run  into,  one,  at  least, 
it  would  avoid.  It  would  not  belong  to  a  Gov- 
■unent,  while  it  rejected  its  auwority.  It 
vovid  not  repd  the  burden,  and  continue  to 
aif^  the  henefita.  It  would  not  aid  in  passing 
ms  which  odiers  are  to  obey,  and  yet  reject 
Mr  authority  ns  to  itself.  It  would  not 
Vidertake  to  reccmcile  obedience  to  public 
Mttttitj,  with  an  asserted  right  of  command 


over  that  same  authority.  It  would  not  be  in 
the  Government,  and  above  the  Government, 
at  the  same  time.  But  however  more  respect- 
able a  mode  secession  may  be,  it  is  not  more 
truly  revolutionary  than  the  actual  execution 
of  the  doctrines  of  nullification.  Both,  and 
each,  resist  the  constitutional  authorities;  both, 
and  each,  would  sever  the  Union,  and  subvert 
the  Government. 

Mr.  President,  having  detained  the  Senate  so 
long  already,  I  will  now  examine,  atlengtJi,  the 
ordinance  and  laws  of  South  Carolina.  These 
papers  are  well  drawn  for  their  purpose.  Their 
authors  understood  their  own  objects.  They 
are  called  a  peaceable  remedy,  and  we  have 
been  told  that  South  Carolina,  after  all,  intends 
nothing  but  a  lawsuit.  A  very  few  words, 
sir,  will  show  the  nature  of  this  peaceable 
remedy,  aod  of  the  lawsuit  whicn  Soutii 
Carolina  contemplates. 

In  the  first  place,  the  ordinance  declares  the 
law  of  last  July,  and  all  other  laws  of  the 
United  States  laying  duties,  to  be  absolutely 
null  and  void,  and  makes  it  unlawful  for  the 
constituted  authorities  of  the  United  States  to 
enforce  the  payment  of  such  duties.  Jt  is, 
therefore,  ^r,  an  indictable  offence,  at  this 
moment,  in  South  Carolina,  for  any  person  to 
be  concerned  in  collecting  revenue,  under  the 
laws  of  the  United  States.  It  being  declared 
unlawful  to  collect  these  duties  by  what  is 
considered  a  fundamental  law  of  the  State,  an 
indictment  lies,  of  course,  against  any  one  con- 
cerned in  such  collection ;  and  he  is,  on  general 
principles,  liable  to  be  punished  by  fine  and  im- 
prisonment. The  terms,  it  is  true,  are,  that  it 
IS  unlawful "  to  enforce  the  payment  of  duties ; '' 
but  every  custom-house  officer  enforces  pay- 
ment when  he  detains  the  goods  in  order  to 
obtain  such  payment.  The  oi^inance,  therefore, 
reaches  everybody  concerned  in  the  collection 
of  the  duties. 

This  is  the  first  step  in  the  prosecution  of  the 
peaceable  remedy.  The  second  is  more  decisive. 
By  the  act  commonly  called  the  replevin  law, 
any  person,  whose  goods  are  seized  or  detained 
by  the  collector  for  the  payment  of  duties,  may 
sue  out  a  writ  of  replevin,  and,  by  virtue  of 
that  writ,  the  goods  are  to  be  restored  to  him. 
A  writ  of  replevin  is  a  writ  which  the  sheriff  is 
bound  to  execute,  and  for  the  execution  of 
which  he  is  bound  to  employ  force,  if  neces- 
sary. He  may  call  out  tiie  po99^  and  must  do 
so,  if  resistance  be  made.  This  jnme  may  be 
armed  or  unarmed.  It  may  come  forth  with 
military  array,  and  under  the  lead  of  military 
men.  Whatever  number  of  troops  may  be  as- 
sembled in  Charleston,  they  may  be  summoned, 
with  the  Governor  or  commander-in-chief  at 
their  head,  to  come  in  aid  of  the  sheriff.  It  is 
evident  then,  sir,  that  the  whole  military  power 
of  the  State  is  to  be  employed,  whenever  neces- 
sary, in  dispossessing  the  custom-house  officersi 
and  in  seizing  and  holding  the  goods  without 
paying  the  duties.  Ilus  is  the  second  step  in 
the  peaoei^le  remedy 
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Sir,  whatever  pretences  may  be  set  up  to  the 
contrary,  this  is  the  direct  application  of  force, 
and  of  military  force.  It  is  unlawful,  in  itself, 
to  replevy  goods  into  the  custody  of  the  collec- 
tors. But  this  unlawful  act  is  to  be  done,  and 
it  is  to  be  done  by  power.  Here  is  a  plain  in- 
terposition, by  physical  force,  to  resist  the  laws 
of  the  Union.  The  legal  mode  of  collecting 
duties  is  to  detain  goods  till  such  duties  are 
paid  or  secured.  But  force  comes  and  over- 
powers the  collector  and  his  assistants,  and 
takes  away  the  goods,  leaving  the  duties  unpaid. 
There  cannot  oq  a  clearer  case  of  forcible  re- 
sistance to  law.  And  it  is  provided  that  the 
goods  thus  seized  shall  be  held  against  any 
attempt  to  retake  them,  by  the  same  force 
which  seized  tliem. 

Having  thus  dispossessed  the  officers  of  the 
Government  of  the  goods,  without  payment  of 
duties,  and  seized  and  secured  them  by  the 
strong  arm  of  the  State,  only  one  thing  more 
remained  to  be  done,  and  that  is,  to  cut  off  all 
possibility  of  legal  redress ;  and  that,  too,  is 
accomplished,  or  thought  to  be  accomplished. 
The  ordinance  decrees,  that  all  judicial  proceed- 
ings founded  on  the  revenue  laws  (including, 
of  course,  proceedings  in  the  courts  of  the 
United  States)  shall  be  null  and  void.  This 
nullifies  the  judicial  power  of  the  United  States. 
Then  comes  the  test  oath  act  This  requires 
all  State  judees  and  jurors  in  the  State  courts  to 
swear  liiat  they  will  execute  the  ordinance,  and 
all  acts  of  the  Legislature  passed  in  pursuance 
thereof.  The  ordinance  declares  that  no  appeal 
shall  be  allowed  from  the  decision  of  the  State 
courts  to  the  Supremo  Court  of  the  United 
States ;  and  the  replevin  act  makes  it  an  indict- 
able offence  for  any  clerk  to  furnish  a  copy  of 
the  record,  for  the  purpose  of  such  appeal. 

The  two  principal  provisions  on  wnich  South 
Carolina  relies,  to  resist  the  laws  of  the  United 
States,  and  nullify  the  authority  of  this  Gov- 
ernment, are,  therefore,  these : 

1.  A  forcible  seizure  of  goods  before  the 
duties  are  pud  or  secured,  by  the  power  of  the 
State,  civil  and  military. 

2.  The  taking  away,  by  the  most  effectual 
means  in  her  power,  of  all  legal  redress  in  the 
courts  of  the  United  States ;  the  confining  all 
judicial  proceedings  to  her  own  State  tribunals ; 
and  the  compelling  of  her  judges  and  lurors  of 
these  her  own  courts  to  take  an  oath  before- 
hand that  they  will  decide  all  cases  according 
to  the  ordinance,  and  the  acts  passed  under  it ; 
that  is,  that  they  will  decide  the  cause  one  way. 
They  do  not  swear  to  try  it  on  its  own  merits ; 
they  only  swear  to  decide  it  as  nullification  re- 
quires. 

The  character,  sir,  of  these  provisions  defies 
comment.  Their  object  is  as  plain  as  their 
means  are  extraordinary.  They  propose  direct 
resistance,  by  the  whole  power  of  the  State,  to 
laws  of  Congress ;  to  cut  off,  by  methods  deem- 
ed adequate,  any  redress  by  legal  and  judicial 
authority.  They  arrest  legislation,  defy  the 
executive,  and  banish  the  judicial  power  of  this 


Government.  They  authorize  and  command 
acts  to  be  done,  and  done  by  force,  both  of 
numbers  and  of  arms,  which,  if  done,  and  done 
by  force,  are  clearly  acts  of  rebellion  and  trea- 
son. 

Such,  sir,  are  the  laws  of  South  Carolina; 
such,  sir,  is  the  peaceable  remedy  of  nullifica- 
tion. Has  not  nullification  reached,  sir,  even 
thus  early,  that  point  of  direct  and  forcible  re- 
sistance to  laWj  to  which  I  intimated,  three 
years  ago,  it  plamly  tended? 

And  noW)  Mr.  President,  what  is  the  reason- 
for  passing  laws  like  these  ?  What  are  the  op- 
pressions experienced  under  the  Union,  caUinc 
for  measures  which  thus  threaten  to  sever  and 
destroy  it  ?  What  invasions  of  public  liberty, 
what  ruin  to  private  happiness,  what  long  list 
of  rights  violated,  or  wrongs  unredressed,  are 
to  justify  to  the  country,  to  posterity,  and  to 
the  world,  this  assault  upon  the  free  Constitu- 
tion of  the  United  States,  this  great  and  glmious 
work  of  our  fathers  ?  At  this  very  moment,  sir, 
the  whole  land  smiles  in  peace,  and  rejoices  in 
plenty.  A  general  and  a  high  prosperity  per- 
vades the  country ;  and,  judging  by  the  com- 
mon standard,  by  increase  of  population  and 
wealth ;  or  judging  by  the  opinions  of  that  por- 
tion of  her  people  not  embarked  in  those  dan- 
gerous and  desperate  measures,  this  prosperity 
overspreads  South  Carolina  herself. 

Thus,  happy  at  home,  our  country,  at  the  same 
time,  holds  high  the  character  of  her  institu- 
tions, her  power,  her  rapid  growth,  and  her 
future  destiny,  in  the  eyes  of  all  foreign  States. 
One  danger  only  creates  hesitation ;  one  doubt 
only  exists  to  darken  the  otherwise  unclouded 
brightness  of  that  aspect,  which  she  exhibits  to 
the  view  and  to  the  adoration  of  the  world. 
Need  I  say  that  that  doubt  respects  the  perma- 
nency of  our  Union  ?  and  need  I  say  that  that 
doubt  is  now  caused,  more  than  by  any  thing 
else,  by  these  very  proceedings  of  South  Caro- 
lina ?  Sir,  all  Europe  is,  at  this  moment,  be- 
holding us,  and  looldng  for  the  issue  of  this 
controversy;  those  who  hate ft^ee institutions, 
with  malignant  hope;  those  who  love  them, 
with  deep  anxiety  and  shivering  fear. 

The  cause,  then,  sir,  the  cause!  Let  the 
world  know  the  cause  which  has  thus  induced 
one  State  of  the  Union  to  bid  defiance  to  the 
power  of  the  whole,  and  openly  to  talk  of  se- 
cession. 

Sir,  the  world  will  scarcely  believe  that  this 
whole  controversy,  and  all  tiie  desperate  meas- 
ures which  its  support  requires,  have  no  otiier 
foundation  than  a  difference  of  opinion,  upon  a 
provision  of  the  constitution,  between  a  m«or- 
ity  of  the  people  of  South  Carolina,  on  one  side, 
and  a  vast  mn^ority  of  the  whole  people  of  the 
United  States  on  the  other.  It  will  not  credit 
the  fact,  it  will  not  admit  the  possibility,  that, 
in  an  enlightened  age,  in  a  free,  popular  repub- 
lic, under  a  Government  where  the  people 
govern,  as  they  must  always  govern,  under  suoh 
systems,  by  minorities,  at  a  time  of  unpre* 
cedented  happiness,  without  practical  opprea- 
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nw,  without  evils,  sach  as  maj  not  only  be 
|-  pretended,  but  felt  and  experi6nced,^yils  not 
ifight  or  temporarj,  but  aeep,  permanent,  and 
intolerable,'— a  single  State  should  rush  into 
eooilkt  with  ail  the  rest,  attempt  to  put  down 
tke  power  of  the  Union  by  her  own  laws,  and 
to  support  those  laws  by  her  military  pow^r, 
lad  thus  break  up  and  destroy  the  world's  last 
liope.  And  well  the  world  may  be  incredulous. 
Ve,  who  hear  and  see  it,  can  ourselves  hardly 
yet  believe  it.  Even  after  all  that  bad  preceded 
it,  this  ordinance  struck  the  country  witn  amaze- 
OMot  It  was  incredible  and  inconceivable, 
ihit  Sooth  Carolina  should  thus  plunge  head- 
loog  into  resistance  to  the  laws,  on  a  matter  of 
oiriiiion,  and  on  a  question  in  which  the  pre- 
pondmoiee  of  opinion,  both  of  the  present  day 
and  of  all  past  time,  was  so  overwhelmingly 
Igainst  her.  The  ordinance  declares  that  Con- 
am  has  exceeded  its  just  power,  by  laying 
mm  on  imports,  intended  for  the  protection 
of  Dumofactures.  This  is  the  opinion  of  South 
I  OiraliDa;  and  on  the  strength  of  that  opinion 
'  ihe  nullifies  the  laws.  Yet  has  the  rest  of  the 
eoontry  no  right  to  its  opinions  also  ?  Is  one 
State  to  sit  sole  arbitress  ?  She  maintains  that 
tboae  laws  are  plun,  deliberate,  and  palpable 
violations  of  ihe  constitution ;  that  slie  nas  a 
lorereign  rifht  to  decide  this  matter ;  and  that, 
kring  so  aecided,  i^e  is  authorized  to  resist 
tkeir  execution  by  her  own  sovereign  power ; 
and  ahe  declares  ti^t  she  will  resist  it,  though 
neh  resistance  should  shatter  the  Union  into 
atoms. 

Mr.  President,  I  do  not  intend  to  discuss  the 
propriety  of  these  laws  at  large ;  but  I  will 
adc,  how  are  they  shown  to  be  thus  plainly  and 
palpably  uuconstitutional  ?  Are  they  quite  new 
ia  the  history  of  the  Government  ?  Ilave  they 
BO  coontenance  at  all  in  the  constitution  itself? 
Are  they  a  sudden  and  violent  usurpation  on 
the  ri^ts  of  the  States  ?  Sir,  what  will  tbe 
cHiliaed  world  say,  what  will  posterity  say. 
vhen  they  learn  that  similar  laws  have  existed 
frna  the  very  foundation  of  the  Government ; 
that  for  thirty  years  the  power  never  was 
fMetioned;  and  that  no  State  in  the  Union  has 
Bon  fredy  and  nnequivocally  admitted  it  than 
Sooth  Carolina  herself? 

To  lay  and  collect'  duties  and  imposts  is  an 
*xpn>a  power,  granted  by  the  constitution  to 
Coogreaa.  It  is  also  an  exclusive  power ;  for 
tin  coDsdtution  as  expressly  prohibits  all  the 
Statea  from  exercising  it  themselves.  This  ex- 
pKaa  and  exclusive  power  is  unlimited  in  tiie 
tenna  of 4he  grant,  but  it  is  attended  with  two 
!l«tific  restrictions :  first,  that  all  duties  and 
ttpoata  ahall  be  equal  in  all  the  States ;  second, 
^  no  duties  shall  be  laid  on  exports.  The 
pover,  then,  being  granted,  and  being  attended 
vith  tiiese  two  restrictions,  and  no  more,  who 
>  to  impose  a  third  restriction  on  the  general 
^tttda  <rf  the  grant?  If  the  power  to  lay 
^tiea^  aa  known  among  all  other  nations,  and 
Jbwwn  in  all  our  history,  and  as  it  was  per- 
Mf  understood  when  the  constitution  was 


adopted,  includes  a  right  of  discriminating, 
while  exercising  the  power,  and  of  laying  some 
duties  heavier  and  some  lighter,  for  the  sake  of 
encouraging  our  own  domestic  products,  what 
authority  is  there  for  giving  to  the  words  used 
in  the  constitution  a  new,  narrow,  and  unusual 
meaning  ?  All  the  limitations  which  the  consti> 
tution  intended,  it  has  expressed ;  and  what  it 
has  left  unrestricted,  is  as  much  a  part  of  its 
will  as  the  restraints  which  it  has  impeded. 

But  these  laws,  it  is  said,  are  unconstitutional 
on  account  of  the  motive.  How,  sir,  can  a  law 
be  examined  on  any  such  ground  ?  How  is  the 
motive  to  be  ascertained  ?  One  House,  or  one 
member,  may  have  one  motive;  the  other 
House,  or  another  member,  another.  One 
motive  may  operate  to-day,  and  another  to- 
morrow. Upon  any  such  mode  of  reasoning 
as  this,  one  law  might  be  unconstitutional  now, 
and  another  law,  in  exactly  the  same  words, 
perfectly  constitutional  next  year.  Besides, 
articles  may  only  be  taxed  for  the  purpose  of 
protectiuff  home  products,  but  other  articles 
may  be  left  free,  for  the  same  purpose,  and 
with  the  same  motive.  A  law,  therefore,  would 
become  unconstitutidnal  from  what  it  omitted 
as  well  as  from  what  it  contained.  Mr.  Presi- 
dent, it  is  a  settled  principle,  acknowledced  in 
all  legislative  halls,  recognized  before  ul  tri- 
bunals, sanctioned  by  the  general  sense  and  un- 
derstanding of  mankind,  that  there  can  be  no 
inquiry  into  the  motives  of  those  who  pass  laws, 
for  the  purpose  of  determining  on  their  vdidity. 
If  the  law  be  within  the  fair  meaning  of  the 
words  in  the  grant  of  power,  its  authority  must 
be  admitted  until  it  is  repealed.  This  rule, 
everywhere  acknowledged,  everywhere  admit- 
ted, is  so  universal,  and  so  completely  without 
exception,  as  that  even  an  allegation  of  fraud  in 
the  majority  of  a  Legislature  is  not  allowed  as 
a  ground  to  set  aside  a  law. 

But,  sir,  is  it  true  that  the  motive  for  these 
laws  is  such  as  is  stated  ?  I  think  not.  Hie 
great  object  of  all  these  laws  is,  unques- 
tionably, revenue.  If  there  were  no  occa- 
sion for  revenue,  the  laws  would  not  have 
been  passed;  and  it  is  notorious  that  al- 
most the  entire  revenue  of  the  country  is 
derived  from  them.  And,  as  yet,  we  have 
collected  none  too  much  revenue.  The  treasury 
has  not  been  more  exhausted  for  many  years 
than  at  this  moment.  All  that  South  Carolina 
can  say  is,  that  in  passing  the  laws  which  she 
now  undertakes  to  nuUi^,  particular  articles 
were  taxed  from  a  regard  to  the  protection  of 
domestic  articles,  higher  than  they  would  have 
been  had  no  such  regard  been  entertained. 
And  she  insists  that,  according  to  the  constitu- 
tion, no  such  discrimination  can  be  allowed ;  that 
duties  should  be  laid  for  revenue,  and  revenue 
only ;  and  that  it  is  unlawftil  to  have  reference, 
in  any  case,  to  protection.  In  other  words, 
she  denies  the  power  of  discrimination.  She 
does  not,  and  cannot,  complain  of  excessive 
taxation ;  on  the  contrary,  she  professes  to  be 
willing  to  pay  any  amount  for  revenue,  merely 
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fts  revenue ;  and  np  to  the  present  moment 
there  is  no  sniplns  of  revenue.  Her  grievance, 
then,  that  plam  and  palpable  violation  of  the 
constitution  which  she  insists  has  taken  place, 
is  simply  the  exercise  of  the  power  of  discrimi- 
nation. Now,  sir,  is  the  exercise  of  this  power 
of  discrimination  plainlj  and  palpably  uncon- 
stitutional f  I  have  alx^sadj  said  the  power  to 
lay  duties  is  given  by  the  constitution  in  broad 
and  general  terms.  There  is  also  conferred  on 
Congress  the  whole  power  of  regulating  com- 
merce in  another  distmct  provision.  Is  it  dear 
and  palpable,  sir— ean  any  man  say  it  is  a  case 
beyond  doubt — that  under  these  two  powers 
Congress  may  not  Justly  discriminate  in  laying 
duties  for  the  purpose  of  countervailing  the 

Eolicy  of  foreign  nations,  or  of  favoring  our  own 
ome  productions  ?  Sir,  what  ought  to  con- 
dude  tliis  question  forever,  as  it  would  seem  to 
me,  is,  that  the  regulation  of  commerce,  and  the 
imposition  of  duties,  are,  in  all  conmiercial 
nations,  powers  avowedly  and  constantly  exer- 
cised for  this  very  end. 

Mr.  President^  if  the  friends  of  nullification 
should  be  able  to  propagate  their  opimons,  and 
give  them  practical  effect,  they  would,  in  my 
iudgment,  prove  themselves  the  most  skilful 
^*  architects  of  ruin,"  the  most  effectual  extin- 
guishers of  high-raised  expectation,  the  greatest 
blasters  of  human  hopes,  which  any  age  has 
produced.  They  would  stand  up  to  proclaim, 
m  tones  which  would  pierce  the  ears  of  half  the 
human  race,  that  the  last  great  experiment  of 
representative  government  had  failed.  They 
would  send  forth  sounds,  at  the  hearing  of  which 
the  doctrine  of  the  divine  right  of  kings  would 
feel,  even  in  its  grave,  a  returning  sensation  of 
vitality  and  resuscitation.  Millions  of  eyes,  of 
those  who  now  feed  their  inherent  love  of  lib- 
erty on  the  success  of  the  American  example, 
would  tarn  away  from  beholding  our  dismem- 
bermenL  and  find  no  place  on  earth  whereon 
to  rest  their  gratified  sight.  Amidst  the  incan- 
tations and  orgies  of  nullification,  secession,  dis- 
union, and  rev(^ution,  would  be  celebrated  the 
funeral  rites  of  constitutional  and  republican 
liberty. 

But,  sir,  if  the  Government  do  its  duty ;  if 
it  act  with  firmness  and  with  moderation,  these 
opinions  cannot  previdl.  Be  assured,  sir,  be 
assured,  that,  among  the  political  sentiments 
of  this  people,  the  love  of  union  is  still  upper- 
most. They  will  stand  fast  by  the  constitution, 
and  by  those  who  defend  it.  I  rely  on  no  tem- 
porary expedients — on  no  political  combination 
— but  I  rely  on  the  true  American  feeling,  the 
genuine  patriotism  of  the  people,  and  the  im- 
perative decision  of  the  public  voice.  Disorder 
and  confusion,  indeed,  may  arise;  scenes  of 
commotion  and  contest  are  threatened,  and  per- 
haps may  come.  With  my  whole  heart  I  pray 
for  the  continuance  of  the  domestic  peace  and 
quiet  of  the  country.  I  desire  most  anieotly  the 
restoration  of  affection  and  harmony  to  all  its 
parts.  I  desire  that  every  citizen  of  the  whole 
country  may  look  to  this  Qovemment  with  no 


other  sentiments  but  those  of  grateful  respect 
and  attachment.  But  I  cannot  yidd,  even  to 
kind  feelings,  the  cause  of  the  constitution,  the 
true  glory  of  the  country,  and  the* great  tnut 
which  we  hold  in  our  hands  for  snooeefUngages. 
If  the  constitution  cannot  be  muntained  without 
meeting  these  scenes  of  commotion  and  contest^ 
however  unwdcome,  they  must  come.  We 
cannot  we  must  not^  we  dare  not,  omit  to  do 
that  wliich,  in  our  judgment,  the  safety  of  the 
Union  requires.  Not  regardless  of  conse- 
quences, we  must  yet  meet  consequences ;  see- 
ing the  hazards  which  surround  the  discharge 
of  public  duty,  it  must  yet  be  discharged.  For 
myself,  dr,  I  shun  no  responsibility  justly  de* 
volving  on  me,  here  or  elsewhere,  in  attempting 
to  maintain  the  cause.  I  am  tied  to  it  by  indis-  . 
soluble  bands  of  affection  and  duty,  and  I  shall 
cheerfully  partake  in  its  fortunes  and  its 
fate.  I  am  ready  to  perform  my  own  appro- 
priate part  whenever  and  wherever  the  occa* 
sion  may  call  on  me,  and  take  my  dianoe 
among  those  upon  whom  blows  may  fall  first 
and  £dl  thickest  I  shdl  exert  every  faculty  I 
possess  in  uding  to  prevent  the  constitution 
from  being  nullified,  destroyed,  or  impaired; 
and  even  should  I  see  it  fall,  I  wUl  still,  with  a 
voice,  feeble,  perhaps,  but  earnest  as  overissued 
fh>m  human  lips,*  and  with  fidelity  and  zed 
which  nothing  shall  extinguish,  call  on  the 
pxoPLB  to  come  to  its  rescue. 


Monday,  February  18. 
Baoenue  Collection  BUI — IfuUifieaUon. 

The  Senate  then  proceeded  to  consider  the  bill 
to  provide  further  for  the  collection  of  the  du- 
ties on  imports. 

Mr.  PoiNDKXTSB,  who  was  entitled  to  the 
floor,  rose  and  said  he  was  compelled  to  decline 
any  participation  in  the  debate  at  this  time, 
on  account  of  the  state  of  his  health.  If  the 
subject  should  be  postponed,  he  hoped  to  be 
able  at  another  time  to  address  the  Senate  in 
rdation  to  it 

The  Chair  having  stated  the  question  to  bei 
"  Shall  this  bill  be  ordered  to  be  engrossed  and 
read  a  third  time  ? " 

Mr.  Calhoun  said  he  had  not  antidpated  this 
question  for  this  morning.  When  it  was  put, 
he  hoped  there  would  be  a  full  Senate.  He 
moved  the  postponement  of  the  further  con- 
sideration of  the  bill  till  to-morrow. 

Mr.  FoBSTTH  hoped  the  postponement  wodd 
not  take  place,  as  the  session  was  drawing  to 
a  close.  He  had  a  desire  to  address  the  Senate 
on  the  question  before  it,  but  was  not  disposed 
to  do  it  to-day.  He  had  come  here  this  morn- 
ing, expecting  to  hear  the  honorable  Senator 
from  Mississippi.  He  would  suggest  that,  if  no 
additiond  amendments  were  to  be  offered,  the 
bill  should  be  passed  to  a  third  reading,  and 
discussed  on  its  passage. 

Mr.  Calhoun. — ^The  third  reading  of  a  biU,  as 
the  Senator  knows,  is  the  most  trying  question. 
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HtTiQg  ft  solemn  oonviction  of  the  importance 
cf  the  question,  I  wish  it  to  bo  taken  in  full 
Senate.  He  had  no  other  object,  than  to  pro- 
cure ft  ftill  diflcusmon  of  the  measure,  and  he 
Ri^tted  the  inability  of  the  Senator  from  Mis- 
asippi  to  proceed  at  present  If  any  gentle- 
nio  widied  to  offer  an  amendment,  or  to  ad- 
dress the  Senate,  he  woold  withdraw  his  motion 
topostpooe. 
ilie  motion  haying  been  withdrawn, 
Mr.  FoBSTTH  commenced  a  series  of  obsenra- 
tioDs,  which  he  conlinned  until  three  oVlock. 
ffis  aigament,  commencing  with  the  precise 
iDotieD  before  the  Senate,  gradoally  expanded 
into  ft  view  of  the  whole  subject  under  debate. 
As  regarded  the  exciting  question  of  nullifica- 
tioD,  that  doctrine  he  hdd  was  untenable.  Ko 
bdifidoftl  State  possessed  the  right  of  nuUifica- 
tioD  from  any  sovereignty  residing  in  her. 
Sorereigntj,  he  contended,  did  not  exist  in  the 
Stales,  separately  or  individually^  since  the 
UnioD.  G^ce  that  period,  it  resided  in  the 
United  Statea  as  a  whole ;  and  by  them  alone 
ecmld  it  be  exercised,  and  in  the  mode  defined 
bj  the  constitution.  Much  ingenuity  had  been 
caDed  forth  in  support  of  nullification;  but 
mystify  it  as  they  pleased,  it  could  not  stand 
the  test  of  argument.  The  doctrine  was  pre- 
posterous; it  was  a  mere  web  of  sophism  and 
easoistiy.  And  the  arguments  in  its  favor,  if 
laaljzed,  and  put  through  the  alembic,  would 
nsoh  in  the  double  distilled  essence  of  non- 
NDce.  But  having  thus  denounced  nullifica- 
tKRi  he  would  admit  that  the  position  which 
Sooth  Carolina  had  taken  had  served  one  good 
pnpoee,  that  of  opening  the  eyes  of  the  country 
to  the  bjostice  done  to  the  South  by  an  odious 
ttd  oppressive  tariff.  As  regarded  the  tariff^ 
thewhole  South  were  with  &uth  Carolina,  in 
ti»  general  principle  of  resistance  to  it ;  but 
I  they  differed  from  her  in  the  mode  which  she 
I  hid  thought  fit  to  adopt.  But  if  the  tariff  was 
ofioQi,  and  must  finally  be  put  an  end  to,  nei- 
j  thcr  ooidd  the  coarse  of  South  Carolina  be  de- 
jftoded,  or  tolerated,  with  safety  to  the  Union. 
He  locked  forward  in  anticipation  to  the  period 
at  nigh  at  hand,  when  the  protective  system 
snut  expire,  and,  in  like  manner,  when  nullifi- 
cation would  sink  into  the  grave.  He  hoped 
axnto  see  them  buried  in  the  same  tomb; 
aad  willingly  would  he  then  pronounce  their 
fancral  oration,  and  inscribe  on  their  monument 
the  epitaph — '*  requiucat  in  fouP 

[After  tome  further  discussion,  and  after  the  of- 
faiag  and  re|eetion  of  a  number  of  amendments  to 
AeUI:] 

The  Chair  put  the  question,  "  Shall  this  bill 
^  engroflsed  and  read  a  third  time?"  which 
vaa  decided  in  the  affirmative,  32  to  8,  by  the 
ftHoving  vote : 

TuaL—Heasrs.  Bell,  Bnckner,  Chambers,  Clftj- 
t■^  Dalha,  IKckerson,  Dudley,  Ewing,  Foot,  For- 
ph,  FreUngfauysen,  Grundy,  Hendricks,  Hill, 
■■hati,  Johnston,  Kane,  Kaudoin,  Prentiss,  Rives, 
Mnoa,    Bobinson,    Buggies,    Silsbee,     Smith, 


Sprague,  Tipton,  Tomlinson,  Webster,  White,  WU- 
kins,  Wright— 82. 

KATS^^^Messrs.  Bibb,  Calhoun,  King,  Hangum, 
HiUer,  Moore,  Troup,  Tyler — 8. 

The  Senate  then,  at  half  after  11  o'clock 
P.  IL,  a^oumed. 

TussDAT,  February  19. 
ThA  Tariff. 

ICr.  Olat,  from  the  Select  Committee  to 
which  was  referred  the  bill  to  modify  the  sev- 
eral acts  imposing  duties  on  imports,  reported 
the  bill  with  various  amendments. 

Mr.  0.  then  stated,  that  he  was  also  author^ 
ized  to  say  that  at  a  proper  time  another 
amendment  would  be  offered  on  the  subject  of 
the  valuation  of  goods,  which  would  be  calcu- 
lated to  conciliate  the  conflicting  opinions 
which  had  prevailed  in  reference  to  that  point. 
He  was  happy  to  say  that,  although  there  was 
so  short  an  interval  for  the  action  of  the  two 
Houses  on  this  bill,  the  committee  entertained 
strong  hopes  that  it  would  be  found  practicable 
to  effect  some  accommodation  of  this  question 
before  the  close  of  the  present  session.  He 
was  directed  to  move  that  the  amendments  be 
printed,  and  further  to  move  that  the  bill  and 
amendments  be  made  the  special  order  for  to- 
morrow, with  the  understanoing  that  if  the  meas- 
ure now  pending  before  the  Senate  should  not 
be  disposed  of  by  that  time,  the  bill  now  re- 
ported would  not  be  pressed  to  interfere  with 
that  dld<}ussion. 

The  amendments  were  then  ordered  to  be 
printed,  and  the  bill  and  amendments  were 
made  the  special  order  for  to-morrow. 


Thubsdat,  February  21. 

The  Tariff— deduction  of  Duties — Ccmpramise 

Bill. 

Mr.  Cult  moved  to  take  up  the  special  order, 
being  the  bill  ^*  to  modify  the  act  of  the  14th 
of  Jmy,  1882,  and  all  other  acts  imposing  duties 
on  imports ; ''  which  being  agreed  to,  the  bill 
was  then  taken  up  in  Committee  of  the  Whole, 
as  amended  by  the  select  committee  to  whom 
it  was  referred,  as  follows: 

[The  bill  omitted.  Its  leading  provisions  were : 
a  periodical  annual  reduction  of  one-tenth  of  the 
present  duties  for  seren  years,  after  which  all  the 
remaining  duty  abore  20  peroentum  on  the  value 
should  be  equally  dirided  into  two  parts,  and  part 
struck  off  at  the  end  of  one  year  thereafter,  and  the 
other  half  at  the  end  of  another  year,  so  that  at  the 
end  of  nine  years  all  duties  should  be  reduced  to 
20  peroentum  on  the  value,  with  a  list  of  free  arti- 
cles, and  no  more  revenue  to  be  rajsed  than  neces- 
sary for  the  economical  support  of  the  Government. 
The  act  to  be  permanent.] 

Mr.  Clay  now  rose  to  propose  the  amend- 
ment of  which  he  had  previously  given  notice. 
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The  object  was,  that  after  the  period  prescribed 
by  the  bill,  all  duties  should  thereafter  be  as- 
sessed on  a  valuation  made  at  the  port  in  which 
the  goods  are  first  imported,  and  under  ^*  such 
regulations  as  may  be  prescribed  by  law/'  Mr. 
0.  said  it  would  be  seen  by  this  amendment, 
that  in  place  of  havine  foreign  yaluation,  it 
was  intended  to  have  a  home  one.  It  was  be- 
lieyed  by  the  friends  of  the  protective  system, 
l^at  such  a  regulation  was  necessary.  It  was 
believed  by  many  of  the  friends  of  the  system, 
that  after  the  period  of  nine  and  a  half  years, 
the  most  of  our  maniifactures  will  be  suffi- 
ciently grown  to  be  able  to  support  themselves 
under  a  duty  of  twenty  per  cent  if  properly 
laid;  but  that  under  a  system  of  foreign  valu- 
ation, such  would  not  be  the  case.  They  say 
that  it  would  be  more  detrimental  to  their  in- 
terests than  the  lowest  scale  of  duties  that 
could  be  imposed:  and  you  propose  to  fix  a 
standard  of  duties!  They  are  wuling  to  take 
you  at  your  word,  provided  you  regulate  this 
in  a  way  to  do  them  justice. 

Mr.  Smith  opposed  the  amendment,  on  the 
ground  that  it  would  be  an  increase  of  duties ; 
that  it  had  been  tried  before ;  that  it  would  be 
impracticable,  unequal^  unjust,  and  productive 
of  confttsion,  inasmuch  as  imported  goods  were 
constantly  varying  in  value,  and  were  well 
known  to  be,  at  all  times,  cheaper  in  New  York 
than  in  the  conmiercial  cities  south  of  it.  This 
would  have  the  effect  of  drawins  all  the  trade 
of  the  United  States  to  New  York. 

Mr.  Galhouk  said  he  regretted,  exceedingly, 
that  the  Senator  from  Kentucky  had  felt  it  his 
duty  to  move  the  amendment.  According  to 
his  present  impressions,  the  objections  to  it 
were  insurmountable;  and,  unless  these  were 
removed,  he  should  be  compelled  to  vote 
against  the  whole  bill  should  tiie  amendment 
be  adopted.  The  measure  proposed  was^  in  his 
opinion,  unconstitutional.  The  constitution  ex- 
pressly provided  that  no  preference  should  be 
given,  by  any  regulation  of  commerce,  to  the 
ports  of  one  State  over  those  of  another;  and 
this  would  be  the  effect  of  adopting  the  amend- 
ment. Thus,  great  iivjustice  and  inequality 
must  necessarily  result  from  it;  for,  the  price 
of  goods  being  cheaper  in  the  northern  than  in 
the  southern  cities,  a  home  valuation  would 
give  to  the  former  a  preference  in  the  payment 
of  duties.  Again,  the  price  of  gooos  being 
higher  at  New  Orleans  and  Charleston  than  at 
New  York,  the  freight  and  insurance  also  being 
higher,  together  with  the  increased  expenses 
of  a  sickly  climate,  would  give  such  advantages 
in  the  amount  of  duties  to  the  northern  city, 
as  to  draw  to  it  much  of  the  trade  of  the  south- 
em  ones.  In  his  view  of  the  subject,  this  was 
not  all.  He  was  not  merchant  enough  to  say 
what  would  be  the  extent  of  duties  under  this 
system  of  home  vtduation;  but,  as  he  under- 
stood it^  they  must,  of  consequence,  be  pro- 
gressive. For  instance,  an  article  is  brought 
into  New  York,  value  there  100  dollars.  Twen- 
ty per  cent,  on  that  would  raise  the  value  of 


the  article  to  one  hundred  and  twenty  dollars^ 
on  which  value  a  duty  of  twenty  per  cent, 
would  be  assessed  at  the  next  importation,  and 
so  on.  It  would,  therefore,  be  impossible  to  say 
to  what  extent  the  duties  would  run  up.  He 
regretted  the  more  that  the  Senator  from  Ken- 
tucky had  felt  it  his  duty  to  offer  this  amend- 
ment, as  he  was  willing  to  leave  the  matter  to 
the  decision  of  a  future  Congress,  though  he  did 
not  see  how  they  could  get  over  the  insuperable 
constitutional  objections  he  had  glanced  at  Mr. 
C.  appealed  to  the  Senator  from  Kentucky, 
whetJier,  with  these  views,  he  would  press  his 
amendment,  when  he  had  eight  or  nine  yean 
in  advance  before  it  could  take  effect.  He  un- 
derstood the  argument  of  the  Senator  from 
Kentucky  to  be  an  admission  that  the  amend- 
ment was  not  now  absolutely  necessary.  With 
respect  to  the  apprehension  of  frauds  on  the 
revenue,  Mr.  C.  said  that  every  future  Congress 
would  have  the  strongest  disposition  to  guard 
against  them.  The  very  reduction  of  duties, 
he  said,  would  have  that  effect ;  it  would  strike 
at  the  root  of  the  evil.  Mr.  C.  said  he  agreed 
with  the  Senator  fVom  Kentucky,  that  this  bill 
will  be  the  final  effort  at  conciliation  and  com- 
promise ;  and  he,  for  one,  was  not  disposed,  if 
it  passed,  to  violate  it  by  future  legislation. 

Mr.  Clayton  could  not  vote  for  this  bill 
without  this  amendment^  nor  would  he  admit 
any  idea  of  an  abandonment  of  the  protective 
system ;  while  he  was  willing  to  pass  this  meas- 
ure, as  one  of  concession  from  the  stronger  to 
the  weaker  party,  he  never  could  agree  that 
twenty  per  cent  was  adequate  protection  to 
our  domestic  manufactures.  He  had  been  anx- 
ious to  do  something  to  relieve  Soath  Carolina 
from  her  present  perilous  position ;  though  be 
had  never  been  driven  by  the  taunts  of  south- 
em  gentlemen  to  do  that,  whlcJi  he  now  did, 
for  tne  sake  of  conciliation, 

Mr.  Dallas  was  opposed  to  the  proposition 
from  the  committee,  and  agreed  wwi  Mr.  Cal- 
houn. He  would  state  briefiy  his  objection  to 
the  proposition  of  the  committee.  Although 
he  was  from  a  State  strongly  disposed  to  main- 
tain the  protective  policy,  he  labored  under  an 
impression,  that  if  any  thing  could  be  done  to 
conciliate  t^e  Southern  States,  it  was  his  duty 
to  go  for  a  measure  for  that  purpose ;  but  he 
should  not  go  beyond  it  He  could  do  nothing 
in  this  way,  as  representing  his  particular  dis- 
trict of  the  country,  but  only  for  the  genenil 
good.  He  could  not  agree  to  incorporate  in 
the  bill  any  principle  which  he  thought  erro- 
neous or  improper.  He  would  sanction  noth- 
ing in  the  bill  as  an  abandonment  of  the  prin- 
ciple of  protection.  Mr.  D.  then  made  a  few 
remarks  on  home  and  foreign  valuation,  to  show 
the  ground  of  his  objections  to  the  amendment 
of  Mr.  Clat,  though  it  did  not  prevent  his 
strong  desire  to  compromise  and  conciliation. 

Mr.  FoRSTTH  was  opposed  to  the  Senate  de- 
ciding a  question  for  their  successors.  He  was 
opposed  to  putting  any  thing  into  l^e  bill  which 
was  bad  in  theory ;  but  he  thought  no  pledges 
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eould  be  given  with  regard  to  the  future  action 
ofCoomfls. 

Mr.  KxNX  objected  to  the  home  valuation, 
IS  necessarily  at  variance  with  the  clause  in 
the  constitntionY  which  requires  that  no  pref- 
eience  should  be  made  of  one  port  over 
iDOther. 

Xr.  SiLBBBX  entered  largely  into  the  details 
of  the  subject,  and  objected  to  the  adoption  of 
i  sjstem  now,  which  would  go  into  operation 
eight  years  hence. 

Mr.  Caiaouh  said  that  he  listened  with  great 
care  to  the  remarks  of  the  gentleman  from  Ken- 
tacky,  and  other  gentlemen,  who  had  advo- 
Cited  the  same  side,  in  hopes  of  having  his 
objection  to  the  mode  of  valuation  proposed  in 
^  amendment  removed;  but  he  must  say, 
ihst  the  difficulties  he  first  expressed  still  re- 
mained. Passing  over  what  seemed  to  him  to 
be  a  constitutional  objection,  he  would  direct 
his  observation  to  what  appeared  to  him  to  be 
its  unequal  operation.  If  by  the  home  valua- 
tion be  meant  the  foreign  price,  with  the  ad- 
dition of  freight,  insurance,  and  other  enienses 
It  the  port  of  destination,  it  is  manifest  that  as 
these  are  unequal  between  the  several  ports  in 
the  Union — ^for  instance,  between  the  ports  of 
Sew  York  and  New  Orleans — ^the  duty  must 
ilio  be  unequal  in  the  same  degree,  if  laid  on 
Tdne  thus  estimated.  But  if,  by  the  home 
Tiloation,  he  meant  the  prices  current  at  the 
flaee  of  importation,  then,  in  addition  to  the 
mequality  already  stated,  there  would  have  to 
he  added  the  additional  inequality  resulting 
from  the  different  rates  of  profits,  and  other 
circumstances,  which  must  necessarily  render 
pnoes  very  uneaual  in  the  several  ports  of  this 
videly  extended  country.  There  would,  in 
tiie  same  view,  be  another  and  a  stronger  objec- 
tion, which  he  alluded  to  in  his  former  remarks, 
which  remained  unanswered — ^that  the  duties 
fiwmselves  constitute  part  of  the  elements  of 
the  current  prices  of  the  imported  articles ;  and 
that,  to  impose  a  duty  on  a  valuation  ascer- 
tttoed  by  the  current  prices,  would  be  to  im- 
pose, in  reality,  a  duty  upon  a  duty,  and  must 
pecesarily  produce  that  increased  progression 
n  duties,  wnich  he  had  already  attempted  to 
IDostrate. 

Mr.  Clattoh  said,  this  point  had  been  dis- 
cwed  in  the  oonmuttee;  and  it  was  because 
fins  amendment  was  not  adopted  that  he  had 
vithbeld  his  assent  from  the  bilL  They  had 
now  but  seven  business  days  of  this  session  re- 
Buining;  and  it  would  require  the  greatest 
Bnaoimi^,  both  in  that  body  and  in  the  o^er 
Hoise,  to  pass  any  bill  on  this  subject.  Were 
gentlemen  coming  from  the  opposite  extremes 
of  the  dnion,  and  rei>resenting  opposite  inter- 
ttta  to  agree  to  combine  together,  there  would 
hardly  be  time  to  pass  this  bOl  into  a  law ;  yet 
if  be  saw  that  it  could  be  done,  he  woidd  gladly 
9»  on  with  the  consideration  of  the  biS,  and 
vith  the  determination  to  do  all  that  could  be 
4ne.  The  honorable  member  from  Soutii  Caro- 
Iba  had  found  insuperable  obotades  where  he 

Vo«*xn-— 8 


(Mr.  G.)  had  found  none.  On  their  part,  if 
they  agreed  to  this  bill,  it  would  only  be  for 
the  saike  of  conciliation;  if  South  Carolina 
would  not  accept  the  measure  in  that  light, 
then  their  motive  for  arrangement  was  at  an 
end.  He  (Mr.  G.)  apprcJiended,  however,  that 
good  might  result  firom  bringing  the  proposition 
forward  at  that  time.  It  would  be  placed  be- 
fore the  view  of  the  people,  ^ho  would  have 
time  to  reflect  and  make  up  their  minds  upon 
it  against  the  meeting  of  the  next  Gongress. 
He  did  not  hold  any  man  as  pledged  by  their 
action  at  this  time.  If  the  arrangement  was 
found  to  be  a  proper  one,  the  next  Gongress 
might  adopt  it.  But.  for  the  reasons  he  had 
already  stated,  he  had  little  hope  that  any  bill 
would  be  passed  at  this  session ;  and,  to  go  on 
debating  i^  day  after  day,  would  only  have  the 
effect  of  defeating  the  many  private  bills  and 
other  business  which  were  waiting  the  action  of 
Gongress.  He  would  therefore  propose  to  lay 
the  bill  for  the  present  on  the  table! ;  if  it  were 
found,  at  a  future  period,  before  the  expiration 
of  the  session,  that  there  was  a  prospect  of 
overcoming  the  difficulties  which  norw  presented 
thems^ves,  and  of  acting  upon  it,  the  bill  might 
be  ag^n  ti&en  up.  If  no  other  gentleman 
wished  to  make  any  observations  on  the  amend- 
ment, he  would  move  to  lay  the  bill  on  the 
table. 

The  Senate  then,  at  half-past  four  o'clock, 
a^oumed. 

Fbidat,  February  22. 

The  Tariff. 

The  Senate  having  resumed  the  bill  to 
modify  the  act  of  14th  July,  1882,  and. all 
other  laws  imposing  duties  on  imports,  the 
question  being  on  Mr.  Glat's  ameiidment, 
providing  that  the  proposed  rate  of  duty 
payable  after  1842  should  be  computed  upon 
the  value  of  merchandise  at  the  port  of  impor- 
tation, 

Mr.  Hill  regretted  very  much  that  the 
Senator  from  Kentucky,  (Mr.  Glat,)  after 
having  gratuitously  extended  the  olive  branch, 
after  having  been  complimented  by  gentle^ 
men  who  represented  the  "aggrieved  South," 
and  who  could  there  allay  the  storm  that  had 
been  raised  by  ambitious  politicians  for 
mercenary  purposes,  as  a  "pacificator"  and 
"  mediator,"  should  snatch  the  cup  from  the 
lips  of  the  friends  of  the  Union  by  interposing 
an  amendment.  What  is  the  ooject  of  this 
amendment?  So  far  from  affecting  the  present 
rate  of  duties,  it  does  not  touch  an  article  for 
nearly  ten  years  I  Nor  is  it  at  all  binding  on  any 
future  Gongress,  let  the  principle  be  dedared  as 
it  will.  I  could  not,  were  I  in  any  other  place, 
believe  gentlemen  to  be  in  earnest  when  they 
were  contending  for  the  points  of  difference  be- 
tween the  bill  as  it  stands,  and  the  blQ  as  it  will 
stand  when  amended.  It  can  be  of  no  conse- 
quence here  to  dbcuss  the  point,  whether  the  pub- 
lic interest  will  be  better  conaolted  by  a  "  home 
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▼aluAtion,"  ten  years  henoe,  or  the  valuatioii  as 
now  made.  I  consider  the  present  yaloation  as 
virtoally  a  home  valoation :  if  not  so,  where  is 
the  use  of  appraisers  in  the  several  ports  as  now 
provided  by  law  ?    If  by  the  amendment  the 

8 rice  of  freight  is  to  be  added  at  the  several  ports; 
^  the  prices  are  to  flactnate  from  week  to  week, 
and  from  month  to  month,  as  goods  are  plenty  or 
scarce,  the  amendment  onght  to  be  rejected,  and 
no  ftiture  Congress  will  regard  onr  mandate  for 
enforcing  the  adoption  of  its  principles.  If  it  in- 
tends the  raising  of  the  duties  five,  ten,  or  twen- 
ty per  cent.,  the  people  will  never  suffer  any  Con- 
gress to  adopt  it. 

Mr.  Wbbstbb  held  the  home  valaation  to  be, 
to  any  extent,  impracticable ;  and  that  it  was 
nnprecedented  and  unknown  in  any  legisla- 
tion. Both  the  home  and  foreign  vaJuation 
ought  to  be  excluded  as  far  as  possible,  and 
specific  duties  should  be  resorteid  to.  This 
keeping  out  of  view  specific  duties,  and  turning 
us  back  to  the  principle  of  a  valuation,  was,  in 
his  view,  the  great  vice  of  this  bill.  In 
England  five  out  of  six,  or  nine  out  of  ten 
articles,  pay  specific  duties,  and  the  valuation 
is  on  the  remnant.  Among  the  articles  which 
pay  ad  valorem  duties  in  England  are  silk 
goods,  which  are  imported  either  from  India, 
whence  they  are  brought  to  one  port  only ;  or 
from  Europe,  in  which  case  there  is  a  specific 
and  an  ad  valorem  duty ;  and  the  officer  has 
the  option  to  take  either  the  one  or  the  other.  He 
suggested  that  the  Senate,  before  they  adopted 
the  ad  valorem  principle,  should  look  to  the 
effects  on  the  importation  of  the  country. 

He  took  a  view  of  the  iron  trade,  to  show 
that  evil  would  result  to  that  branch  from  a 
substitution  of  the  ad  valorem  for  the  specific 
system  of  duties.  He  admitted  himself  to  be 
unable  to  comprehend  the  elements  of  a  home 
valuation,  and  mentioned  cases  where  it  would 
be  impossible  to  find  an  accurate  standard  of 
valuation  of  this  character.  The  plan  was  im- 
practicable and  illusory. 

Mr.  Bbnton  objected  to  the  home  valuation, 
as  tending  to  a  violation  of  the  Constitution  of 
the  United  States,  and  cited  the  following 
clause :  "  Congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  imposts,  and  excises; 
but  all  duties,  imposts,  and  excises  shall  be  uni- 
form throughout  the  United  States."  All  uni- 
formity of  duties  and  imposts,  he  contended, 
would  be  destroyed  by  this  amendment.  No 
human  judgment  could  fix  the  value  of  the  same 
goods  at  the  same  rate  in  all  the  various  porta 
of  the  United  States.  If  the  same  individual 
valued  the  goods  in  every  port,  and  every  carso 
in  every  port,  he  would  commit  innumerable 
errors  and  mistakes  in  the  valuation ;  and,  ac- 
cording to  the  diversity  of  these  errors  and 
mistakes,  would  be  the  diversity  in  the  amount 
of  duties  and  imposts  laid  and  collected  in  the 
different  ports.  But  it  would  not  be  the  judg- 
ment of  one  individual  that  would  make  m 
these  valuations,  but  the  judgments  of  hundreds 
would  be  required.    New  York  alone  would 


require  scores ;  other  ports  a  number  propor- 
tionate to  their  business ;  and  no  port  could  be 
trusted  with  less  than  two,  however  insignificant 
its  importations  might  be.  Admitting  every 
appraiser  to  be  skilful,  diligent,  and  honest,  it 
would  be  impossible  but  that  the  grossest  varia- 
tions, in  assessing  the  values  of  the  same  goods, 
must  take  place  in  the  different  ports  g(  the 
Utlited  States,  and  even  in  the  same  ports  on 
different  days  and  different  cargoes.  But  it 
would  be  impossible  that  all  the  appraisers 
should  be  skilful,  and  especially  that  they 
should  be  skilled  in  the  value  of  all  the  infinite 
variety  of  commodities  which  the  genius  of 
the  artist  fabricates  in  the  four  quarters  of  the 
globe,  and  which  the  enterprise  of  the  merchant 
brings  into  the  United  States.  So  &r  from 
this  universal,  and  almost  miraculous  skill,  in 
all  the  appraisers,  it  would  turn  out,  in  practice^ 
that  many  of  them  would  be  mere  ignoramuses, 
worked  into  office  by  the  power  and  influence 
of  friends,  and  totally  destitute  of  the  knowledge 
which  tlie  place  required.  Even  those  who 
were .  skilful  in  one  class  of  commodities  might 
be  ignorant  of  anotlier ;  the  man  who  was  a 
judge  of  cotton  goods  might  know  nothing  of 
woollens ;  he  that  was  acquainted  with  brandies 
might  know  nothing  of  wines ;  the  nice  critic 
in  fancy  goods  might  be  wholly  ignorant  of 
hardware;  and  so  on  throughout  the  whole 
Ibt  of  the  importations.  With  or  without  skill, 
it  would  be  impossible  that  every  appraiser,  in 
so  larae  a  number,  should  be  diligent  and  faiUi' 
fuL  Some  may  be  too  indolent  and  indifferent 
to  take  upon  themselves  the  laborious  examina- 
tions which  are  indispensable  to  the  formation 
of  correct  judgment;  some  may  lack  principle, 
and  take  a  douceur  from  the  importer  to  value 
his  goods  low,  and  depress  the  duty ;  or  take 
the  same  douceur  from  the  manufacturers,  to 
value  them  high,  and  enhance  the  duties.  Some 
may  take  one  rule,  and  some  another,  for  fixing 
valuations;  some  may  consult  invoices;  some 
may  go  to  auctioneers ;  some  to  men  in  busi- 
ness ;  others  to  men  out  of  business ;  and  some 
may  consult  nobody,  but  rely  upon  the  view  of 
their  own  eyes,  the  touch  of  their  own  fingers, 
and  the  taste  of  their  own  tongues,  for  the 
quality  and  value  of  every  thing  tiiat  comes  in 
their  way.  Such  must  be  the  appraisers ;  and 
in  such  hands  an  infinite  diversity  of  values  most 
be  placed  upon  the  same  goods  in  different 
ports,  and  a  corresponding  diversity  must 
accrue  in  the  amount  of  duties  and  imposts 
levied  and  collected  upon  them. 

Mr.  B.  objected  to  the  home  valuation,  be- 
cause it  would  destroy  the  effect,  and  turn  into 
a  mere  illusion  the  ultimate  reduction  to  twenty 
per  cent.,  which  the  bill  proposed,  and  which 
was  the  only  inducement  with  anti-tariff  mem- 
bers for  bearing  with  the  heavy  duties  which 
are  to  be  kept  up  for  tiie  first  seven  years  which 
the  bin  haa  to  run.  He  did  not  believe  the 
reduction  would  ever  come  down  to  twenty 
per  cent ;  but  if  it  should,  the  home  valuation 
attached    immediately,    and    converted    that 
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tiraity  into  about  thirty !  The  difference  of 
the  home  and  the  foreign  value  would  be  about 
oae-third  in  the  northern  ports,  and  one-half  in 
tiie  sonthem  ports ;  consequent! j,  the  basis  of 
edcolation  would  be  enlarged  one-third,  or 
oae-kilf ;  but  the  difference,  in  fact,  would  be 
still  greyer.  It  is  openl j,  publicly,  repeatedly, 
ud  ostentatiously  proclaimed  on  this  floor,  by 
tlie  friends  of  the  bill,  that  twenty  per  cent 
upon  Uie  heme  valuation  is  more  than  thirty 
per  rent  on  the  value  I  Assume  it  at  thirty, 
and  what  will  be  the  result  f  On  one  hundred 
mDlions  of  importations,  the  Government  will 
nodve  thirty  millions  of  revenue  instead  of 
twenty;  on  every  hundred  dollars^  worth  of 
poods,  the  consumer  will  pay  thirty  dollars  tax 
instead  of  twenty  I  Both  as  a  reduction  of 
revenue  to  the  Government  and  as  a  reduction 
of  tax  to  the  consumer,  the  valuation  contra- 
fScts  the  ultimate  point  and  main  object  of  the 
trill,  and  renders  it  wholly  deceptive  and  illu- 
aoiy. 

it.  B.  objected  to  the  home  valuation,  be- 
eanae  it  would  be  usurious,  and  almost  fatal  to 
the  aoathem  ports.  He  confined  his  remarks  to 
New  Orleans.  The  standard  of  valuation  would 
be  fifteen  or  tweny  per  cent,  higher  in  New 
Oiiesos  than  in  Kew  York,  and  otiier  northern 
ports.  All  importers  will  go  to  the  northeastern 
chaea,  to  evade  high  duties  at  New  Orleans ; 
and  that  great  emporium  of  the  West  will  be 
doomed  to  sink  into  a  mere  exporting  city, 
while  all  the  money  which  it  pays  for  exports 
aiiifit  be  carried  off  and  expended  elsewhere  for 
imports.  Without  an  import  trade  no  city  can 
ioorisb,  or  even  furnish  a  good  market  for 
exports.  It  win  be  drained  of  its  effective  cash, 
and  deprived  of  its  legitimate  gains,  and  must 
laogoiah  far  in  the  rear  of  what  it  would  be  if 
CDiidied  with  the  profits  of  an  import  trade. 
As  an  exporter,  it  will  buy ;  as  an  importer,  it 
viD  aeU.  All  buying  and  no  selling  must  im- 
poverish cities  as  well  as  individuals.  New 
Orleans  ib  now  a  great  exporting  city ;  she  ex- 
porti  more  domestic  productions  than  any  city 
m  the  Union ;  her  imports  have  been  increasing 
bt  some  years ;  and,  with  fair  play,  would  soon 
heeome  next  to  New  York,  and  furnish  the 
whole  vaUey  of  tibe  Mississippi  with  its  immense 
tQpplies  of  foreign  goods ;  out,  under  the  influ- 
ence of  a  home  valuation,  it  must  lose  a  great- 
er part  of  the  import  trade  which  it  now  pos- 
ieaaea.  In  that  loss  its  wealth  must  decline ; 
its  capacity  to  purchase  produce  for  exportation 
most  dedtne ;  and  as  the  western  produce  must 
go  there  at  aU  events,  every  western  farmer 
will  soffer  a  decline  in  the  value  of  his  own 
productions  in  proportion  to  the  decline  of  the 
ability  of  New  Orleans  to  purchase  it.  It  was 
■9  a  western  citizen  that  he  pleaded  the  cause  of 
Kew  Orleans,  and  obiectea  to  this  measure  of 
home  valuation,  which  was  to  have  the  most 
balefol  effects  upon  her  prosperity. 

Kr.  B.  further  objected  to  the  home  valuation 
OB  account  of  the  great  additional  expense  it 
vonld  create;    the  amount  of  patronage   it 


would  confer ;  the  rivalry  it  would  beget  be* 
tween  importing  cities ;  and  the  ii^ury  it  would 
occasion  to  merchants  from  the  detention  and 
handling  of  their  goods ;  and  concluded  with 
saying,  that  the  home  valuation  was  the  most 
obnoxious  feature  ever  introduced  into  the  tariff 
acts ;  that  it  was  itself  equivalent  to  a  separate 
tariff  of  ten  per  cent ;  that  it  had  always  been 
resisted,  and  successfully  resisted,  by  the  anti- 
tariff  interest  in  the  highest  and  most  palmy 
days  of  the  American  system,  and  ought  not 
now  to  be  introduced  when  that  system  is  admit- 
ted to  be  nodding  to  its  fall ;  when  its  death  is 
actually  fixed  for  the  80th  day  of  June,  184S, 
and  when  the  restoration  of  harmonious  feel- 
ings is  procldmed  to  be  the  whole  object  of 
tills  bill. 

Mr.  Calhqun  remarked,  that  the  question 
being  now  about  to  be  put  on  the  amendment 
offered  by  the  Seqator  from  Kentucky,  it  be- 
came necessary  for  him  to  determine  whether 
he  should  vote  for  or  against  it.  He  must  bo 
permitted  again  to  express  his  regret  that  the 
Senator  had  tiiought  proper  to  move  it.  His 
objection  still  remained  strong  against  it ;  but 
as  it  seemed  to  be  admitted,  on  m  hands,  that 
the  fate  of  the  biU  depended  on  the  fate  of  the 
amendment,  feeling  as  he  did  a  solicitude  to  see 
the  question  terminated,  he  had  made  up  his 
mind,  not,  however,  without  much  hesitation, 
not  to  interpose  his  vote  against  the  adoption 
of  the  amendment;  but,  in  voting  for  it,  he 
wished  it  to  be  distinctiy  understood,  he  did  it 
upon  two  conditions :  first,  that  no  valuation 
would  be  adopted  that  should  come  in  conflict 
with  the  provision  in  the  constitution  whidi 
declares  that  duties,  excises,  and  imposts  shall 
be  uniform ;  and  in  the  next  place,  that  none 
would  be  adopted  which  would  make  the  duties 
themselves  a  part  of  the  element  of  a  home 
valuation.  He  felt  himself  justafied  in  conclud- 
ing that  none  such  would  be  adopted ;  as  it  had 
been  declared  by  the  supporters  of  the  amend- 
ment that  no  such  regulation  was  contemplated ; 
and,  in  fact,  he  could  not  imagine  that  any  such 
could  be  contemplated,  whatever  interpreta- 
tion might  be  attempted  hereafter  to  be  given 
to  the  expression  of  the  home  market.  The 
first  could  scarcely  be  contemplated,  as  it  would 
be  in  violation  of  the  constitution  itself;  nor 
the  latter,  as  it  would,  by  necessary  conse- 
quences, restore  the  very  duties  which  it  was  the 
object  of  this  bill  to  reduce,  and  would  involve 
the  glaring  absurdity  of  imposing  duties  on 
duties,  taxes  on  taxes.  He  wished  the  reporters 
for  the  public  press  to  notice  particularly  what 
he  said,  as  he  intended  his  declaration  to  be 
part  of  the  proceedings. 

Believing,  then,  for  the  reason  which  he  had 
stated,  that  it  was  not  contemplated  that  any 
regulation  of  the  home  valuation  should  come 
in  conflict  with  the  provision  of  the  constitution 
which  he  had  cited,  nor  involve  the  absurdity 
of  laying  taxes  upon  taxes,  he  had  made  up  his 
mind  to  vote  in  favor  of  the  amendment. 

Mr.  Smith  said,  any  declaration  of  the  views 
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and  motives  under  which  any  individual  Senator 
might  now  vote  oonld  have  no  influence  in 
1842;  they  would  be  forgotten  long  before 
that  time  had  arrived.  The  law  must  rest  upon 
the  interpretation  of  its  words  alone. 

Mr.  Calhoun  said  he  could  not  help  that ; 
he  should  endeavor  to  do  his  duty. 

Mr.  Glattok  said  there  was  certainly  no 
ambiguity  whatever  in  the  phraseology  of  the 
amendment  In  advocating  it,  he  hSl  desired 
to  deceive  no  man ;  he  sincerely  hoped  no  one 
would  suffer  himself  to  be  deceived  by  it. 

The  amendment  of  Mr.  Olat,  fixing  the  prin- 
ciple of  home  valuation  as  a  part  of  the  bill, 
was  then  adopted  by  the  following  vote : 

Teas. — Messrs.  Bell,  Black,  Bibb,  Calhoun,  Cham- 
bees,  Clay,  Clayton,  Ewiag,  Foot,  Frelinghuysen, 
Hill,  Holmes,  Johnston,  King,  Knight,  Miller, 
Moore,  Naudain,  Poindexter,  Prentiss,  Kives,  Bob- 
bins, Sprague,  Tomlinson,  Tyler,  Wilklns — 26. 

Nats. — ^Messrs.  Benton,  Buckner,  Dallas,  Dicker- 
son,  Dudley,  Forsyth,  Orundy,  Kane,  Bobtnson, 
Seymour,  Silsbee,  Smith,  Waggaman,  Webster, 
White,  Wright— 16. 


Satubdat,  February  23. 

7%e  Tariff^BeduGUon  of  Duties — Campromm 

Bill. 

The  Senate  resumed  the  consideration  of  the 
bill  to  modify  the  tariff  laws;  the  question 
being  on  the  motion  of  Mr.  Smith,  to  change 
the  second  section  so  as  to  permit  the  duties  on 
plains,  kerseys,  and  Kendal  cottons,  costing 
under  thirty-five  cents  per  square  yard,  to  be 
imported  at  five  per  cent.,  as  fixed  by  the  act 
of  1882,  instead  of  increasing  the  duties  on 
those  manufactures  to  fifty  per  cent.,  as  was 
proposed  by  the  bilL 

Mr.  Wbioht  supported  the  amendment.  The 
great  and  leading  objects  for  which  this  meas- 
ure had  been  supported  was  to  diminish  the 
burdens  of  the  South,  and  reduce  the  revenue. 
How  either  of  these  was  to  be  accomplished  by 
increasing  the  duty  upon  an  article  of  great  im- 
portance to  that  section  from  five  to  fifty  per 
cent,  which  would  add  at  least  half  a  million 
to  the  revenue,  he  had  not  been  able  to  per- 
ceive. On  the  other  hand,  it  appeared  to  be 
precisely  contrary  to  the  avowed  object  of  the 
friends  of  the  bill,  of  whom  he  professed  to  be 
one.  When  the  duty  on  these  woollens  had 
been  reduced,  the  last  session,  to  five  per  cent., 
as  an  act  of  conciliation  to  the  South,  the  whole 
duty  was  taken  from  the  wool,  which  entered 
into  that  description  of  manufacture,  by  way  of 
counterpoise.  To  raise  this  duty  to  fifty  per 
cent.,  without  reinstating  the  corresponding 
duty  on  the  raw  material,  he  regarded  as  alto- 
gether impolitic. 

Mr.  Foot  said,  this  was  an  important  feature 
of  the  bill,  in  which  his  constituents  had  a  great 
interest.  Gentlemen  from  the  South  had  agreed 
to  it;  and  they  were  abundantly  capable  of 
guarding  their  own  interests. 

Mr.  Olat  said  the  whole  bill  was  based  upon 


the  principle  of  compromise.  The  provision 
proposed  to  be  struck  out  was  an  essentisl  part 
of  this  compromise,  which,  if  struck  out,  would 
destroy  the  effect  of  the  whole. 

Mr.  FoKSYTH  was  sorry  to  hear  from  the 
Senator  from  Kentucky  (Mr.  Clat)  that  he  re- 
gfirded  this  increase  of  the  burdens  of  the  South 
as  an  essential  felture  of  this  scheme  of  com- 
promise. The  Senate,  in  adopting  the  principle 
of  home  valuation,  had  changed  the  original 
plan,  in  his  opinion,  much  for  the  worse;  he 
now  hoped  they  would  change  this  part  of  the 
bill  for  the  better.  He  regarded  it  as  highly 
important  to  the  whole  South,  wiUi  the  excep- 
tion of  a  small  part  of  South  Carolina. 

Mr.  BuoKNEB  advocated  the  interests  of  the 
West,  which  he  said  had  been  entirely  over- 
looked in  this  compromise  between  the  North 
and  South.  After  explaining  those  interests  at 
large,  Mr.  B.  declared  his  intention  of  supporting 
the  amendment. 

Mr.  Bjell  opposed  the  amendment.  The 
passage  of  the  bill  depended  upon  it.  If  it  was 
adopted,  he  should  feel  compelled  to  vote  against 
the  bill.  As  to  the  interests  of  the  West,  he 
believed  the  lead  and  iron  were  more  highly 
protected,  at  least  until  1841,  than  woollens. 
As  to  what  would  take  place  hereafter,  no  one 
could  now  foresee.  No  pledge  could  now  be 
given  to  bind  the  future  legislation  of  Congress. 
It  was  altogether  fhtile  to  consider  any  measure 
in  that  light.  We  must  presume  that  future 
legislation  will  be  what  it  ought  to  be,  in  view 
of  the  great  interests  of  the  country. 

Mr.  Wbioht  had  heard  nothing  in  support  of 
this  provision  of  the  bill,  which  proposed  to 
increase  the  duties  from  nve  to  fifty  per  cent, 
which  had  convinced  him  that  it  was  concilia- 
tory to  the  South,  or  effectual  as  a  means  of 
reducing  the  revenue.  Upon  the  principles  on 
which  the  bill  had  been  placed,  it  certainly 
would  be  improved  by  striking  out  this  provi- 
sion. 

Mr.  Chahbebs  said  it  was  impossible  for  him 
to  vote  for  the  bill,  as  a  measure  originating  in 
the  Senate,  while  it  contained  this  provsion  for 
increasing  the  duties.  By  the  constitution,  the 
Senate  could  originate  no  such  measure.  If 
this  feature  were  struck  out,  he  should  most 
cheerfully  support  the  bill. 

Mr.  Bbnton  requested  that  Mr.  Calhous, 
who  had  temporarily  left  his  seat,  might  be 
sent  for. 

Mr.  MooBB  inquired  if  the  gentleman  wished 
to  impeach  Mr.  Calhoun  ? 

Mr.  Benton  did  not.  He  only  wanted  the 
benefit  of  his  testimony. 

Mr.  Calhoun  having  taken  his  seat, 

Mr.  Benton  stated,  that  some  years  past  he 
had  introduced  a  bill  which  provided  for  a 
reduction  of  duties  to  a  large  extent,  but  in- 
creased the  rate  of  duty  upon  some  particular 
articles.  It  had  then  been  decided  by  the  pre- 
siding officer  of  the  Senate,  that,  being  a  bill  to 
rabe  revenue,  it  could  not  constitutionally 
originate  in  the  Senate.     He  asked  for  the 
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benefit  of  the  testimony  of  the  gentleman  who 
then  pre^ded  over  the  deliberations  of  the 
Senate,  to  bear  him  out  in  the  correctness  of  his 
tfstement 

Iff.  Oalhotjn  said,  the  constitution  nnqnes- 
tknably  provided  that  all  bills  for  raising 
revenue  snail  originate  in  the  Honse  of  Repre- 
sentatives^ Whether  the  constitntional  question 
¥ss  decided  in  the  case  referred  to,  or  the  bill 
went  off  upon  a  question  of  order,  he  did  not 
distinctly  recollect,  though  other  Senators 
might  His  impression  was,  that  no  decision 
WIS  made  on  the  constitutional  question. 

Mr.  Foot  recollected  the  case,  and  was  con- 
fident that  only  a  question  of  oraer  was  riused, 
snd  the  constitutional  question  was  not  decided 
bjT  the  Chair. 

Mr.  Bkhtoh  then  explained  the  provisions  of 
the  bin  to  which  he  referred,  and  compared 
them  with  the  present  He  regarded  them  as 
standing  on  the  same  ground.  The  question  of 
order,  if  it  was  to  be  so  called,  was  decided 
igsinst  that  bill,  up6n  the  constitutional  obiec- 
tion  that  it  was  not  competent  to  introduce 
nch  a  measure  into  the  Senate. 

Mr.  Foot  said  the  bill  referred  to  proposed 
the  coQunencement  of  a  revenue  system,  which 
lid  not  before  existed,  and  clearly  came  within 
the  constitutional  objection.  This  bill  is  not 
mtended  to  raise,  but  to  reduce  the  revenue. 
The  objection  did  not  apply  to  this  measure. 

Mr.  Smith  sud,  gentlemen  seemed  inclined 
to  make  the  constitution  support  whatever 
might  agree  witii  their  fancies. 

Mr.  IhoKKBSoN  said,  whether  the  rate  of  duty 
WIS  raised  or  lowered,  the  law  was  equally  one 
for  nusing  revenue  within  the  constitution. 
The  distinction  was  an  absurdity. 

Mr.  Chjucbebs  regarded  the  constitutional 
objection  as  insurmountable.  With  great  re- 
cret  he  should  be  compelled  to  vote  against  the 
bin  if  this  provision  remained  in  it.  The  bUl 
ihoold  have  come  from  the  House  of  Represen- 
titives. 

Mr.  FoBSTTH  had  stated  this  objection  to  the 
introduction  of  the  bill ;  but,  having  been  over- 
nkd,  and  the  bill  having  originated  in  the 
Senito  notwithstanding  the  constitution,  he 
eonld  perceive  no  prohibition  against  its  pas- 

JCr.  Chambers  had  supposed  the  objection 
igttnst  the  introduction  of  the  bill  to  have  been 
waired,  for  tide  purpose  of  discussing  its  provi- 
lioos.  He  regardea  the  present  as  the  proper 
time  for  taking  the  objection. 

Mr.  SojBBXB  could  not  vote  for  the  bill  in  the 
iioe  of  the  constitution,  which  expressly  pro- 
hibited its  originating  in  the  Senate. 

Mr.  BuoKHXB  could  not  agree  with  the 
Senator  from  Georgia,  (Mr.  Fobstth,)  that  the 
introduction  of  the  bill  had  done  away  the 
etyjection.  For  this  reason,  if  no  other,  he 
Mild  vote  against  it 

Mr.  Smith  could  not  see  how  the  constitu- 
tional question  could  be  settied.  If  the  Senate 
Fa«ed  the  bill,  and  the  House  concurred  in  it, 


there  was  an  end  of  the  objection.  The  ori^^n 
of  the  bill  could  never  l)e  inquired  into  here- 
after. ' 

Mr.  FRELnroHTTTssN  regarded  the  constitu- 
tional difficulty  as  altogether  insuperable. 
Having  taken  a  solemn  oath  to  support  the 
constitution,  he  could  not,  however  agreeable 
to  his  wishes,  give  his  assent  to  a  measure 
originating  in  the  Senate,  in  violation  of  its 
express  pro viaons. 

Mr.  tiiBB  considered  it  clear  that  a  bill  to 
reduce  the  revenue  might  originate  in  the 
Senate.  Such  a  bill  could  not  be  called  ik  bill 
to  raise  revenue ;  and  this  distinction  had  al- 
ready been  sanctioned  by  the  Senate. 

Mr.  DiOKBBSoK  said  a  single  word  would 
destroy  that  distinction  in  the  present  case.  If 
this  bUl  passed,  under  what  law  would  revenue 
be  raised  itfter  1842,  excepting  the  present, 
which  provided  for  duties  of  twenty  per  cent 
after  that  period  ? 

'  Mr.  WiLxiNs  moved  an  a^youmment,  which 
was  lost — yeas  14,  nays  81. 

iMr.  Smith  modified  his  proposition  to  amend, 
by  moving  to  strike  out  the  whole  of  the  second 
section  of  the  bill,  which  reads  as  follows : 

Sic.  2.  And  he  it  further  enaded^  That  so  much 
of  the  second  section  of  th|)  act  of  the  14th  of  July 
aforesaid,  as  fixes  the  rate  of  duty  on  all  milled 
and  fulled  cloth,  known  by  the  name  of  plains,  ker- 
seys, or  Kendal  cottons,  of  which  wool  is  the  onlj 
material,  the  valae  whereof  does  not  exceed  thirty- 
fire  cents  a  square  yard,  at  five  per  cent  ad  valor^ 
em,  shall  he,  and  the  same  is,  hereby  repealed. 
And  the  said  articles  shall  be  subject  to  the  same 
duty  of  fifty  per  cent,  as  is  provided  by  the  said 
second  section  for  other  manufaetures  of  wool; 
which  duty  shall  be  liable  to  the  same  deductions 
as  are  prescribed  by  the  first  section  of  this  act 

Mr.  Bbntoh  was  opposed  to  this  section,  an^ 
therefore,  in  fiivor  of  striking  it  out  He  said 
it  was  contrary  to  the  whole  tenor  and  policy 
of  the  bill,  and  presented  the  strange  contradic- 
tion of  multiplying  duties  tenfold,  upon  an 
article  of  prime  necessity,  used  exclusively  by* 
the  laboring  port  of  the  community,  while 
reducing  duties,  or  abolishing  them  in  toto,  upon 
every  f^icle  used  by  the  rich  and  luxurious. 
Silks  were  to  be  free ;  cambrics  and  fine  linens 
were  to  be  free ;  muslins,  and  cassimeres,  and 
broadcloths  were  to  be  reduced ;  but  the  coarse 
woollens,  worn  by  the  laborers  of  every  color 
and  every  occupation,  of  every  sex  and  of  every 
age,  bond  or  free — these  coarse  woollens,  neces- 
sary to  shelter  them  from  cold  and  damp,  are 
to  be  put  up  tenfold  in  point  of  tax,  and  the 
cost  of  procuring  them  doubled  to  the  wearer. 
He  sliowed  the  annual  amount  of  the  tax  to  be 
imposed  by  this  section.  It  applied  to  the 
woollen  goods  costing  less  than  thirty-five  cents 
the  square  yard;  the  annual  importation  of 
that  description  of  goods  was  shown  in  the 
custom-house  returns  to  be  one  million  and  fifty 
thousand  dollars*  worth.  The  tax  on  that 
amount  would  be  fifty  thousand  dollars  by  the 
bill  of  1882 ;  it  will  be  five  hundred  thousand 
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ddlan  if  this  section  is  retained;  with  the 
chance  of  coming  down,  bj  small  periodiod 
redactions,  to  two  hundred  thousand  dollars  in 
1842.  Thus,  a  tax  on  a  necessaiy  of  life — on  an 
article  ezolnsiveljr  nsed  hj  the  poor  and  the 
laborer — ^is  to  be  raised  tenfold  off  hand,  for 
the  chance  of  coming  down  to  fourfold  in  nine 
jears.  But  it  never  wiQ  come  down  to  four- 
fold. Whether  the  act  goes  into  full  effect,  and 
works  through  its  destined  term  of  nine  years, 
and  attains  its  promised  glory  in  1842;  or 
whether  it  is  broken  up  l^fore  the  period  of 
gestation  is  half  out,  the  result,  in  either  event, 
will  be  the  same  to  these  coarse  woollens.  If 
the  act  is  broken,  the  duties,  in  their  descend- 
ing course,  will  be  stopped  at  thirty-five  or 
thirty-eight  per  cent ;  if  the  act  is  carried  out, 
then  the  home  valuation,  provided  for  in  this 
bill,  will  attach  upon  these  woollens  as  the 
standard  of  their  value.  The  American  value, 
and  not  the  foreign  cost,  will  be  the  basis  of 
computation  for  the  twenty  per  cent.  The 
difference,  when  all  is  £air,  is  about  thirty-five 
per  cent  in  the  value ;  so  that  an  importati||K 
of  coarse  woollens,  costing  one  million  In 
Europe,  and  now  to  pay  five  per  cent,  on  that 
cost,  will  be  valued,  if  idl  is  fair,  at  one  million 
three  hundred  and  fifty  thousand  dollars ;  aud 
the  twenty  per  cent,  will  be  calculated  on  that 
siun,  and  will  give  two  hundred  and  seventy 
thousand  dollars,  instead  of  two  hundred  thou- 
sand dollars,  for  the  quantum  of  the  tax.  It 
will  be  near  sixfold,  instead  of  fourfold,  and 
that  if  all  is  fair ;  but  if  there  are  gross  errors 
or  gross  frauds  in  the  valuation,  as  every  human 
being  knows  there  must  be,  the  real  tax  may 
be  ur  above  sixfold.  On  this  very  floor,  and 
in  this  very  debate,  we  hear  it  computed,  by 
way  of  recommending  this  bill  to  the  manufac- 
turers, that  the  twenty  per  cent,  on  the  statute 
'book  will  exceed  thirty  in  the  custom-house. 

Mr.  B.  animadverted  on  the  reason  which 
was  alleged  for  this  extraordinary  augmentation 
of  duties  in  a  bUl  which  was  to  reduce  duties. 
The  reason  was  candidly  expree»ed  on  this  floor. 
There  were  a  few  small  manufactories  of  these 
woollens  in  Connecticut;  and  unless  these 
manufJEictories  be  protected  by  an  increase  of 
duties,  certain  members  avow  their  determina- 
tion to  vote  against  the  whole  bill  I  This  is  the 
secret — ^no  I  not  a  secret,  for  it  is  proclaimed. 
Two  or  three  little  factories  in  Connecticut 
must  be  protected :  and  that  by  imposing  an 
annual  tax  upon  tiie  wearers  of  these  coarse 
woollens  of  four  or  tve  limes  the  value  of  the 
fee-simple  estate  of  the  factories.  Better  far, 
as  a  point  of  economy  and  Justice,  to  purchase 
them  and  burn  them.  The  whole  American 
system  is  to  be  given  up  in  the  year  1842 ;  and 
why  impose  an  annual  tax  of  near  five  hundred 
thousand  dollars,  upon  the  laboring  community, 
to  prolong,  for  a  few  years,  a  few  small 
branches  of  that  system,  when  the  whole  bill 
has  the  axe  to  the  root,  and  nods  to  its  fall  ? 
But,  (said  Mr.  B.,)  these  manufoctories  of  coarse 
wooUens,  to  be  protected  by  this  bill,  are  not 


even  American  manufactories ;  they  are  rather 
Asiatic  establishments  in  America ;  for  they  get 
their  wool  from  Asia,  and  not  from  America. 
The  importation  of  this  wool  is  one  million  two 
hundred  and  fifty  thousand  pounds  weight ;  it 
comes  chiefly  fi'om  Smyrna,  and  costs  lees  than 
eight  cents  a  pound.  It  was  made  free  of  duty 
at  the  last  session  of  Congress,  as  an  equivalent 
to  these  very  manufactories  for  the  reduction 
of  the  duty  on  coarse  iKOollens  to  flve  per  cent 
The  two  measures  went  together,  and  were, 
each,  a  consideration  for  the  other.  Before 
that  time,  and  by  the  act  of  1828,  this  coarse 
wool  was  heavily  dutied  for  the  benefit  of  the 
home  wool  growers.  It  was  subjected  to  a 
double  duty,  one  of  four  cents  on  the  pound, 
and  the  other  of  fifty  per  cent  on  the  value. 
As  a  measure  of  compromise,  thb  double  duty 
was  abolished  at  the  last  session.  The  wool  for 
these  factories  was  admitted  duty  free,  and,  as 
an  equivident  to  the  community,  the  woollens 
made  out  of  the  corresponding  kind  of  wool 
were  admitted  at  a  nominal  ^uty.  It  was  a 
bargain,  entered  into  in  open  Congress,  and 
sealed  with  all  the  forms  of  law.  Now,  in  six 
months  after  the  bargain  was  made,  it  is  to  be 
broken.  The  manufacturers  are  to  have  the 
duty  on  woollens  run  up  to  fifty  per  cent  for 
protection,  and  are  still  to  receive  the  foreign 
wool  free  of  duty.  In  plain  English,  they  are 
to  retain  the  pay  which  was  given  them  for 
reducing  the  duties  on  these  coarse  woollens^ 
and  they  are  to  have  the  duties  restored. 

Mr.  B.  considered  this  increase  of  duties  on 
this  particular  article  as  the  most  offensive  part 
of  the  bill.  It  not  only  restored  the  old  duty 
but  made  it  higher  than  it  ever  was  before , 
higher  than  it  was  in  the  acts  of  1824-^28; 
higher  than  it  ever  had  been  on  the  American 
statute  book;  and  this  purely  and  simply  for 
protection,  as  it  is  avowed  and  prochumed  on 
this  floor. 

Mr.  WsBSTXB  said,  the  constitutional  question 
must  be  regarded  as  important ;  but  it  was  one 
which  could  not  be  settled  by  the  Senate.  It 
was  purely  a  question  of  privilege,  and  the 
decision  of  it  belonged  alone  to  the  House.  The 
Senate,  by  the  constitution,  could  not  originate 
bills  for  raising  revenue.  It  was  of  no  conse- 
quence whether  the  rate  of  duty  were  increased 
or  decreased ;  if  it  was  a  money  bill,  it  belong- 
ed to  the  House  to  originate  it  In  the  House 
there  was  a  Committee  of  Ways  and  Means  or- 
ganized expressly  for  such  objects.  There  was 
no  such  committee  of  the  Senate.  The  constitu- 
tiond  provision  was  taken  fh>m  the  practice  of 
the  British  Parliament,  whose  usages  were  well 
known  to  the  framers  of  the  constitution,  with 
the  modification  that  the  Senate  might  alter 
and  amend  money  bills,  which  was  denied  by 
the  House  of  Conunons  to  that  of  Lords.  This 
subject  belonged  exclusively  to  the  House  of 
Representatives.  The  attempt  to  evade  the 
question  by  contending  that  the  present  bill 
was  intended  for  protection  and  not  revenue, 
afforded  no  reliei^  for  it  was  protection  by 


DEBATES  OF  CONOKESS. 


119 


188&] 


7%e  Tarif—RedudUm  ^f  Duties— Con^jnvmite  BiU. 


[SWUXB. 


of  rereoae.  It  was  not  the  less  a  money 
Ufl  from  its  object  being  protection.  After 
194S  this  bill  would  raise  the  revenne,  or  it 
voqM  not  be  raised  by  existing  laws. .  He  was 
thogether  opposed  to  the  provisions  of  this 
KU;  bat  this  objection  was  one  which  it 
Monged  to  the  Honse  to  make. 

Mr.  Clat  said,  the  question  had  been  decided 
ipdn  and  again  that  the  Senate  might  originate 
AbOl  of  sQch  a  character.  The  main  object  in 
the  bin  was  not  revenne,  bat  protection.  He 
Voped  on  this  occasion  the  Senate  would  exer> 
eHe  tiie  power  it  had  heretofore  done  in  favor  of 
this  bill,  which  was  regarded  on  all  sides  as  a 
■easore  of  conciliation  and  compromise.  He 
regretted  that  any  objection  should  have  arisen 
mm  any  quarter  to  the  beneficent  action  of  the 
Senate  upon  this  distracting  subject.  He  flat- 
tered himself  that  the  passage  of  this  bill  would 
ttun  bring  the  citizens  of  the  various  sections 
01  the  country  together  like  a  band  of  brothers. 
Hfoold  the  Senator  from  Massachusetts  (Mr. 
HfiBsm)  send  his  bill  forth  alone  without  this 
measore  of  coneiliadon  ?  He  hoped  not.  He 
ftared  such  a  course  would  not  cmm  the  agita- 
tions which  now  convulse  the  nation  and 
threaten  the  integrity  of  the  Union. 

Mr.  Wkbstek  said,  the  Senator  from  Kentucky 
(Mr.  Clat)  had  spoken  of  the  bill  which  had 
been  reported  from  the  Judiciary  Committee  as 
Ids  bilL  It  was  no  more  his  bill  than  it  was 
that  gentleman^s.  The  Senator  from  Kentucky 
W  expressed  himself  to  be  as  much  in  favor  of 
that  bill  as  he  had  himself.  The  only  differ- 
ence between  them  in  this  particular  was,  that 
he  hi^pened  to  have  been  a  member  of  the 
eonifflittee  from  which  the  bill  had  been  report- 
el  He  had  no  objection  to  conciliation,  which 
hsd  been  so  much  spoken  of.  He  objected  to 
thu  measure,  not  beoause  it  was  a  measure  of 
ewieiKation,  but  because  it  was  one  the  country 
vuuld  never  consent  to  see  carried  out.  Upon 
proper  principles,  he  would  go  as  far  in  favor 
of  eoDcuiation  as  any  man.  The  Senator  from 
Keauicky  (Mr.  Clat)  says  the  object  of  the  bill 
is  protection,  and  therefore  it  is  not  a  bill  to 
nice  revenue.  Can  such  considerations  be 
gone  into  in  determining  the  constitutionality 
of  A  measure  ?  This  is  the  very  doctrine  of  the 
Booth  Carolina  ordinance.  The  bill  before  us 
iOutrstes  its  absurdity  The  gentleman  from 
Kcntacky  supports  it  from  one  motive ;  others, 
from  another  motive.  One,  because  it  secures 
protectioD;  another,  because  it  destroys  pro- 
tccHoo.  One  half  of  its  friends  vote  for  it 
«ith  the  sole  view  to  protection ;  the  other  half 
Wouise  it  only  ndses  revenue.  It  is  impossible 
^  tM»  grave  constitutional  questions  upon 
principles  which  can  never  be  known  but  to 
the  Seireher  of  hearts. 

The  motion  to  strike  out  the  second  section 
VBs  negatived  by 

TiAB.— Means.  Benton,  Backner,  Dallas,  Dudley, 
Yenfth,  Gnindy,  Kane,  King,  Robinson,  Silsbee, 
ftnlih,  Webster,  White,  Wright— 14. 

Kaii.— Messrs.  BcO,  Bibb.  Bkok,  Calhoun,  Clay, 


Clayton,  Dickerson,  Ewing,  Foot,  Frelinghuysoi, 
Hendricks,  Holmes,  Johnston,  Knight,  Mangum, 
Miller,  Moore,  Naudain,  Poindezter,  Prentiss,  Rives, 
Robbins,  Seymour,  Sprague,  Tipton,  Tomlinson, 
Troup,  Tyler,  WiUdns— 29. 

Mr.  FoRSTTH  moved  to  strike  out  the  third 
and  sixth  sections  of  the  biU,  which  attempt  to 
bind  all  future  Congresses  until  the  year  1843, 
was  negatived,  as  foUows : 

Tkas.— Messrs.  Benton,  Baekner,  Dallas,  Dicker- 
son,  Dudley,  Forsyth,  Kane,  Knight,  Robbison, 
Sevmour,  Silsbee,  Smith,  Webster — 18. 

Nats.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Foot,  Grundy,  Holmes,  Johnston, 
King,  Mangum,  Miller,  Moore,  Naudain,  Poin- 
dexter,  Preutiss,  Rives,  Robbins,  Sprague,  Tipton, 
Tomlinson,  Troup,  Tyler,  White,  Wilkins,  Wright 
—28. 


Eeducticn  of  Drawhaei  in  proportion  to  the 
reduction  o/Ihity, 

Mr.  BsNTON  moved  to  amend  the  bill  by 
adding  a  new  section,  the  object  of  which  was 
to  make  a  reduction  of  the  drawbacks  allowed 
on  the  exportation  of  articles  manufactured  in 
the  United  States  from  foreign  materials  subject 
to  duty,  in  tiie  same  proportion  as  the  reduction 
made  in  the  duties  by  this  bilL 

Mr.  B.  said  that  this  motion  did  not  extend 
to  the  general  system  of  drawbacks,  but  only 
to  those  special  cases  in  which  the  exporter 
was  authorized  to  draw  from  the  treasury  tiie 
amount  of  money  which  he  had  paid  into  it  on 
the  imp<H^tion  of  the  materials  which  he  had 
manufactured.  The  amount  of  drawback  to 
be  allowed  in  every  case  had  been  adjusted  to 
the  amount  of  duty  paid;  and  as  all  these 
duties  were  to  be  periodically  reduced  by  tiie 
bill,  it  would  follow,  as  a  natural  consequence, 
that  the  drawback  should  undergo  equal  reduc- 
tions at  the  same  time.  Mr.  B.  would  illustrate 
his  motion  by  stating  a  sin^e  case — the  case  of 
refined  sugar.  The  drawback  payable  on  this 
sugar  was  five  cents  a  pound.  These  five  cents 
re^ed  upon  a  duty  of  three  cents,  now  payable 
on  the  importation  of  foreign  brown  sugar.  It 
was  ascertained  that  it  required  nearly  two 
pounds  of  brown  sugar  to  make  a  pound  of  re- 
fined sugar,  and  five  cents  was  held  to  be  the 
amount  of  duty  paid  on  the  quantity  of  brown 
sugar  which  made  the  pound  of  refined  sugar.  It 
was  rimply  a  reimbursement  of  what  he  had 
paid.  By  this  bill  the  duty  of  foreign  brown 
suffar  will  be  reduced  immediately  to  two  and  a 
half  cents  a  pound,  and  afterwards  will  be 
periodically  reduced  until  the  year  1843,  when 
it  will  be  but  six-tenths  of  a  cent — very  little 
more  than  one-sixth  of  the  duty  when  ftvB 
cents  the  pound  were  allowed  for  a  drawback. 
Now,  if  the  drawback  is  not  reduced  in  propor- 
tion to  thereduction  of  the  duty  on  the  raw  sugar, 
two  very  injurious  oonseouences  will  result  to 
the  public :  first,  that  a  large  sum  of  money 
will  be  annually  taken  out  of  the  treasury  in 
gratuitous  bounties  to  sufiar  refiners ;  and  next, 
that  the  commmers  of  refined  sugar  will  have  to 
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paj  more  for  American  refiaed  sugar  than 
foreigners  will;  for  the  refiners,  getting  a 
bounty  of  five  cents  a  pound  on  tS\  that  is 
exported,  will  export  all,  unless  the  American 
consumer  will  pay  the  bounty  also.  Mr.  B. 
could  not  undertake  to  say  how  much  money 
would  be  drawn  from  the  treasury,  as  a  mere 
bounty,  if  this  amendment  did  not  prevail.  It 
must,  however,  be  great.  The  drawback  was 
now  frequently  a  hundred  thousand  dollars  a 
year,  and  great  frauds  were  committed  to  obtain 
it.  lYauds  to  the  amount  of  fortv  thousand 
dollars  a  year  had  been  detected,  and  this  while 
the  inducement  was  small  and  inconsiderable ; 
but,  as  fast  as  that  inducement  swells  A-om  year 
to  year,  the  temptation  to  commit  frauds  must 
increase ;  and  the  amount  drawn  by  fraud,  add- 
ed to  that  drawn  by  the  letter  of  the  law, 
must  be  enormous.  Mr.  B.  did  not  think  it 
necessary  to  illustrate  his  motion  by  further 
examples,  but  said  there  were  other  cases 
which  would  be  as  strong  as  that  of  refined 
sugar ;  and  justice  to  the  public  required  all  to 
be  checked  at  once,  by  adopting  the  amend- 
ment he  had  oflTered. 

After  a  few  words  from  Mr.  Calhoun,  Mr. 
Smith,  Mr.  Poindexteb,  Mr.  Foot,  and  Mr. 
MiLLEB,  the  question  was  decided  by 

Ykas. — Messrs.  Benton,  Buckner,  Calhoun,  Dallas, 
Dickerson,  Dudley,  Forsyth,  Johnston,  Kane,  King, 
Rives,  Robinson,  Seymour,  Tomlinson,  Webster, 
White,  Wilkins,  Wright— 18. 

Nats.— Messrs.  Bell,  Bibb,  Black,  Clay,  Clayton, 
Ewing,  Foot,  Grundy,  Hendricks,  Holmes,  Knight, 
Mangum,  Miller,  Moore,  Naudain,  Foindexter,  Pren- 
tiss, Robbins,  SiUbee,  Smith,  Sprague,  Tipton,  Troup, 
Tyler— 24. 

The  question  was  then  put  on  the  third  read- 
ing of  the  bill,  and  carried,  without  a  division 
being  called. 

Monday,  February  25. 

The  Tariff— Redvjctian  of  Duties — CompromiM 

BUI. 

Mr.  Olat  rose  and  stated,  that  inasmuch  as 
it  was  represented  that  the  House  of  Represent- 
atives had  lust  now  passed  a  bill,  similar,  if 
not  identical,  in  its  provisions  to  the  one  before 
the  Senate,  and  it  was  believed  it  would,  to- 
morrow, be  presented  to  the  Senate  to  sanction, 
it  would  obviate  the  reasons  for  a  longer  con- 
tinuance of  a  laborious  day's  session  of  this 
body,  and  also  supersede  the  objections  of  some 
Senators,  who  believed  the  Senate  was  not  the 
proper  place  for  the  origin  of  this  bill.  He, 
therefore,  moved  that  the  Senate  adjourn. 

The  motion  was  carried,  and  the  Senate  ad- 
journed. 

TussDAT,  February  26. 

The  Tariff. 

The  bill  fin)m  the  House  of  Representatives 
to  modify  the  existing  tariff,  (Mr.  Olat's  bill, 
which  was  introduced  yesterday  in  the  House, 


and  passed  to-day,)wa8  brought  into  the  Senate, 
by  the  Olerk  of  the  House  of  Representatives, 
with  a  message  from  the  House,  requesting  the 
concurreqce  of  the  Senate  thereto ;  and  the  bill 
was  read,  and  ordered  to  a  second  reading.* 

Mr.  Olat  then  observed,  that  he  bad  no  dis- 
position, without  the  assent  of  the  Senate,  to 
hasten  the  bill.  He  left  it  to  them  to  say 
whether  it  should  be  read  a  second  time  that 
evening.  There  was  no  necessity,  he  presumed, 
to  refer  it  to  a  committee,  as  the  same  bill,  in 
terms,  had  been  before  a  select  one,  and  suffi- 
ciently discussed ;  and,  indeed,  the  rules  of  the 
Senate  did  not  require  it.  He  would  be  satisfied 
with  acting  on  it  to-morrow,  or  the  next  day. 

Objection  being  made  to  its  second  reatHng 
to-day. 

The  bill  introduced  by  Mr.  Olat,  to  modify 
the  tariff,  which  was  before  the  Senate  when 
it  adjourned  yesterday,  then  came  up  as  the 
unfinished  business,  and  was  ordered  to  lie  on 
the  table. 


Wednesday,  February  27. 
The  Tariff. 

The  bill  from  the  House  of  Representatives, 
to  modify  the  act  of  the  14th  of  July,  and  other 
acts  imposing  duties  on  imports,  was  taken  up, 
in  Oommittee  of  the  Whole. 

Mr.  Olay  moved  that  the  bill  be  reported  to 
the  Senate. 

Mr.  Gbundy  inquired  if  the  Senator  from 
Kentucky  had  examined  the  bill  to  ascertain 
if  it  was  the  same  as  the  bill  which  had  been 
before  the  Senate. 

Mr.  Olay  replied  in  the  affirmative;  and 
said,  that  he  believed  it  corresponded  word  for 
word  with  the  other  bill. 

The  bill  was  reported  without  amendment, 
and  ordered  to  be  read  a  third  time. 

Ameriean  State  Paper*, 

Mr.  Ohaubebb  moved  to  postpone  the  preced- 
ing orders,  for  the  purpose  of  taking  up  the 
jomt  resolution  extending  the  subscription 
made  to  the  compilation  of  documents,  now  in 
progress  by  Gales  and  Seaton,  to  the  continua- 
tion of  the  same ;  which  was  agreed  to. 

The  resolution  was  then  read  a  second  time, 
and  considered  as  in  Oommittee  of  the  Whole. 

Mr  Hill  asked  what  was  the  cost  of  the  doc- 
uments already  printed. 

Mr.  Robbins  siud  he  was  not  prepared  to 
answer. 

The  resolution  was  then  reported  without 
amendment. 

*  This  bUl  from  the  Hoom  wm  the  compromise  bill  of  Ur. 
CHaj  In  th^  Senate,  which,  meeting  s  iktal  ofejiection  to  Its 
origlnstion  in  the  Senate,  on  loooant  of  the  clsose  ndslaf 
revenne,  was  transferred  to  the  House,  to  be  theooe  sent  to 
the  Senate.  Mr.  Letcher,  of  Kentacky,  proposed  it  as  an 
amendment  to  the  tariff  bill  then  dependinf  in  the  House, 
reported  hj  Mr. Yerphmok  of  New  York ;  and  beinf  adopted, 
became  the  bill  of  the  House,  and  as  saeh  went  baok  to  the 
Senate  for  ooneiurenoa. 
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The  qnestion  being  on  the  third  reading  of 
tbe  reeomtion,  Mr.  Hill  asked  for  the  yeas  and 
U78^  which  were  ordered. 

TiAS.— Messrs.  Bell,  Black,  Chambers,  Clay,  Claj- 
ton,  Eving,  Foot,  Frelinghuysen,  Hendricks, 
Hofanes,  Kuie,  Knight,  Naudain,  Poindexter,  Rob- 
ba,  RobioBon,  Seymour,  Silsbee,  Tipton,  Tomlin- 
•oo,  Wsgganuui,  Webster — ^22. 

Kits.— MesRs.  Benton,  Backner,  Dallas,  Dicker- 
no,  Grundy,  Hill,  King,  Moore,  White— 9. 

So  the  resolntion  was  ordered  to  be  engross- 
ed and  read  a  third  time. 


Friday,  March  1. 

JU  TMff—Bedtietum  o/DutiM—NuUifieation 
— Oompromiae  BUI. 

The  bill  for  modifying  the  duties  on  imports, 
ai  passed  by  the  House  of  Representatives,  (in 
^leot,  Mr.  Clay's  bill,)  being  read  the  third 
time,  and  put  on  its  paassffe — 

Mr.  RoBBDis  said  he  had  returned  to  his  first 
impressions,  which  were  unfavorable  to  this 
project;  he  doubted  his  own,  because  some 
friends,  to  whom  he  had  been  in  the  habit  of 
deferring  much,  had  different  impressions.  But 
reflection  has  satisfied  me  f  said  Mr.  R.)  that  my 
own  impresnons  were  right ;  and  though  the 
amendments  to  the  bill  have  weakened,  they 
bive  not  removed  them.  I  cannot  dissemble 
my  dislike  of  the  bill,  notwithstanding  the  tem- 
porary political  good  effect  it  may,  by  some, 
DO  exp^^Ced  to  produce;  nor  can  I  refrain 
from  stating  the  grounds  of  that  dislike,  or  at 
kast  the  more  prominent  grounds. 

The  lull  carries  with  it  the  idea  that  the  pro- 
tcetiTe  policy  is  an  evil  in  itself;  an  evil  to  be 
dqirecated,  and  not  to  be  tolerated  for  a  mo- 
ment, but  to  prevent  a  greater  evil — namely, 
tbe  enl  of  a  sadden  overthrow  of  the  great 
mtsblishments  dependent  upon  it;  and  to  be 
toknted  only  for  a  few  short  years,  to  give 
an  opportunity  to  those  establishments  to  wind 
up  their  affairs,  and  enable  them,  so  far  as  that 
time  will  enable  them,  to  prevent  the  consum- 
mation uf  their  total  ruin.  The  bill  thus  con- 
aders  this  protective  policy  as  a  great  state 
ohninal,  condemned  to  die,  but  whose  sentence 
ia  respited  for  a  few  days,  to  give  him  time  to 
arrsi^  his  aflOairs,  repent  nim  of  his  evil  deeds, 
and  pnjpare  for  death ;  but  whose  doom  is  fixed, 
aad  irrevocably  die  he  must.  Such  an  idea 
goiog  out  to  the  country,  I  think,  must  be  per- 
nidoos  in  its  effects,  esnecially  as  it  goes  out 
from  the  professed  friends,  or  some  of  Uiem,  of 
the  policy,  with  its  great  champion  at  their 
httl  It  must  repress  the  spirit  of  adventure ; 
k  most  depreciate  the  value  of  those  establish- 
XMkts;  it  must  arrest  the  progress  of  the  busi- 
Mas  at  the  point  where  it  now  is :  no  more 
Mpital  will  be  invested  in  it ;  and  the  capital 
weady  invested  will  be  withrawn.  as  £eu*  and  as 
^«  it  can  be.  The  tide  will  have  reached 
■  high-water  mark ;  it  will  now  turn  back 
ttd  nil  to  low  ebb,  perhaps  never  to  recom- 
■afioe  its  flood.    These  great  establishments, 


80  widely  spread  over  the  country,  with  all  the 
industry  dependent  upon  them,  will  be  kept  in 
a  feverish  lingering  state  of  existence,  suspend- 
ed between  nope  and  fear ;  with  much  to 
alarm  their  fears,  with  little  to  animate  their 
hopes.  It  cannot  be  but  this  languishing  state 
must  ensue ;  for  we  all  know  how  feeble  is  the 
hand,  when  not  seconded  and  invigorated  by 
the  impulses  of  the  heart. 

But  I  have  risen,  mainly,  to  contribute,  so 
far  as  my  poor  efforts  could  contribute,  to  cor- 
rect the  impression  given  by  the  bill  to  the 
prejudice  of  this  policy.  The  protective  policy 
an  evil  in  itself  I  I  would  be  glad  to  know  if 
any  gentieman  here  will  tell  me  that  the  im- 
mense resources  of  this  great  country  are  never  to 
be  developed ;  andjif  to  be  developed,  if  they  can 
be,  without  the  aia  of  Government  ?  And  then,  if 
this  aid  can  be  afforded  by  any  means  other  than 
the  protective  policy?  The  boundless  resources 
in  our  agriculture,  with  its  infinite  capabilities ; 
our  resources  in  our  mineral  wealth ;  our  re- 
sources in  artificial  power  by  water  and  by 
steam ;  our  boundless  resources  in  the  manual 
labor  of  our  many  and  rapidly  increasing  mil- 
lions of  people ;  the  resources  in  the  great  cap- 
ital of  this  country ;  in  the  skill  acquired  and 
to  be  acquired ;  but,  above  all,  in  the  enterprise 
and  inventive  genius  of  the  most  enterprising 
and  inventive  people  that  perhaps  ever  existed 
on  earth — are  these  resources  never  to  be  de- 
veloped ?  However  we  may  differ  in  opinion 
as  to  the  best  means  of  their  development,  as  to 
our  interest  in  the  object  itself  we  cannot 
differ;  that  must  be  the  same  everywhere 
— ^in  the  South  and  in  the  North,  in  the  West 
and  in  the  East.  All  parts  abound  with  these 
resources ;  all  are  interested  in  their  develop- 
ment. The  country  is  unfaithftd  to  herself, 
unfaithful  to  her  people,  if  she  do  not  adopt  the 
means  necessary  to  tneir  development.  I  ask, 
again,  can  this  development  be  effected  without 
the  dd  of  Government  ?  Will  any  one  tell  me 
it  can  be  effected  by  a  system  of  free  trade  ? — 
a  trade  free  on  one  side,  and  restricted  on  the 
other  ? — free  to  us  by  all  the  world,  and  re- 
stricted by  all  the  world  against  us  ?  And  this 
is  all  the  free  trade  we  can  have.  Free  trade 
to  develop  our  resources  I  Were  it  not  for  the 
respect  I  bear  to  some  respectable  patrons  of 
that  opinion,  I  would  say,  that  such  a  thesis  is 
only  fit  to  be  maintained  by  school-boys,  as  an 
exercise  of  the  schools.  How  it  can  be  at- 
tempted to  be  maintained  by  men,  enlightened 
by  experience,  acquainted  with  the  state  of  tiie 
world,  and  cimable  of  reflection,  is  to  me  in- 
comprehensible. Let  them  tell  me,  if  they 
can,  how  this  free  trade  system  can  be  an  efli- 
cient  instrument  of  this  development?  How 
it  touches,  or  can  be  over  made  to  touch,  a 
hundredth  part  of  these  resources  ?  They  might 
as  well  undertake  to  tell  me  how  a  settler  in 
the  woods  might  fell  the  forest  around  him 
with  a  penknife,  and  let  in  the  sun  to  develop 
the  resources  of  Uie  fertile  earth. 

I  think  a  litUe  reflection  will  satisfy   any 
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one  that  our  great  resources  must  forever  remain 
dormant  if  thej  are  to  wait  their  development 
from  the  operations  of  free  trade.  Bnt  by  the 
aid  of  Government  they  may  be  rapidly  and 
folly  developed ;  and  by  means  so  obvions,  so 
direct,  and  so  adequate,  that  nothing  appears 
to  me  so  nnacooantable  as  the  struggle  that  is 
made  to  prevent  their  adoption ;  or  to  get  rid 
of  them,  so  far  as  they  have  been  adopt^.  It 
is  only  to  give  to  the  industry,  the  capital,  and 
the  enterprise  of  the  country,  the  market  of 
the  country,  and  the  work  is  accom^ished,  or 
in  a  train  of  rapid  accomplishment.  The  result 
is  necessary ;  if'  we  look  into  the  cause,  we  see 
it  must  be  necessary ;  we  see  there  a  force  that 
must  have  this  effect.  A  market  is  the  mighty 
power  that  is  to  perform  this  mighty  work ; 
and  there  are  no  limits  to  this  power  when 
created  by  this  policy.  The  market  brings 
forth  your  resources,  and  your  resources  aug- 
ment tiie  market ;  the  action  and  the  reaction 
are  reciprocal,  and  the  reciprocal  effect  is  as 
unlimited  as  your  resources  themselves.  The 
stream  does  not  flow  with  more  certainty  from 
its  fountain,  and  roll  on  to  the  ocean,  than  the 
development  of  all  our  resources  would  flow, 
from  the  operation  of  the  simple  expedient  of 
giving  to  the  industry  of  the  country  the  market 
of  the  country. 

Is  it  wise,  then,  to  tell  this  country,  as  this 
bill  seems  to  tell  them,  that  this  policy,  so 
benevolent  in  its  effects,  so  almighty,  I  might 
almost  say,  in  its  benevolent  effects,  is  an  evil 
in  itself;  and  to  be  got  rid  of  as  soon  as  it  can 
be  under  existing  circumstances?  I  think 
not. 

Again :  this  bill,  if  it  is  to  be  the  permanent 
system  of  the  country,  (and  there  is  nothing  in 
it  that  implies  the  contrary;  that  is  what  it 
professes  to  be  on  its  face,)  it  does  propose 
that  the  country  shall  take  security  agamst  the 
country — not  to  pursue  any  further,  after  the 
dOth  of  June,  1842,  the  great  work  of  develop- 
ing her  own  resources ;  to  which  work  a  system 
of  protection  is  indispensable.  For  I  have  not 
heard  one  gentleman,  either  friend  or  foe  to  it,  say 
that  this  bill  would  afford  a  system  of  pro- 
tection ;  nor  is  it  possible  that  any  one  should 
say  this,  and  speak  from  knowledge  of  the  sub- 
ject. 

But  it  has  only  been  said,  in  its  favor,  first, 
that  it  preserves  the  principle  of  protection. 
Now,  what  signifies  it  to  preserve  the  principle 
of  protection,  if  protection  itself  is  not  pre- 
served ?  If  the  principle  is  so  limited  and  re- 
stricted in  its  exercise,  as  it  is  in  this  bill,  that 
it  cannot  give  protection,  it  might  as  well  be  out 
of  the  biU  as  in  it.  It  is  nugatory  as  to  the 
great  object.  And  then,  it  is  said  that  the  bill, 
as  it  is,  will  protect  some  branches  of  industry. 
True,  it  may  some — ^a  few.  I  think  it  probable 
that  some  few  fragments  of  the  system  will  re- 
main, and  survive  the  shock  of  1842 ;  but  the 
system  itself  will  be  gone ;  and  with  it  will  be 
gone  the  necessary  means  to  the  great  end  of 
developing  the  resources  of  the  country,  whidi, 


as  I  have  so  often  said,  can  only  be  found  in  a 
system,  a  complete  mtem,  of  protection.  They 
never  can  be  found  in  a  few  fhigments  of  a 
system.  Then,  in  1842,  the  bairiers  are  to  be 
broken  down,  and  our  markets  are  to  be  thrown 
open  to  the  world,  while  the  markets  of  the 
world  are  to  remain  clo8<^  agdnst  us,  as  they 
now  are.  Then  will  commence  the  glorious 
era  of  free  trade,  and  its  reign,  by  tiie  bill, 
thereafter  is  to  be  everlasting.  The  80th  of 
June,  1842,  will  be  to  England  a  day  of  jubilee, 
such  as  she  has  rarely  witnessed ;  the  prospeet 
of  that  day  will  infbise  a  lively  joy  into  every 
British  bosom ;  for  that  day  is  to  let  in  and 
give  to  her  industry,  while  it  takes  from  oar 
own,  the  supply  of  the  wants  of  eighteen  milions 
of  people,  and  on  her  own  terms. 

"  What  shamA,  what  Vm  la  this  to  Oreaoe  1  what Jof 
To  Tro7*s  proud  mooarcb,  and  the  lH«ndi  of  Troy  P 

If  we  were  now  at  war  with  Great  Britain, 
and  if  by  the  fortune  of  that  war  this  country 
was  subdued,  and  at  the  mercy  of  Great  Britain ; 
(I  ask  pardon  of  my  country  for  supposing  an 
event  of  the  contest  which  I  know  would  be 
impossible;)  in  that  event,  the  worst  we  should 
have  to  apprehend  from  our  conquerors  would 
be,  that  very  condition  which  we  aie  going 
to  impose  upon  ourselves.  The  greatest  calamity 
that  foreign  war  and  foreign  subjugation  could 
inflict,  is  going  to  be  inflicted  on  the  country  by 
the  country  herself.  What,  then,  Great  Britain, 
with  her  thousand  ships,  with  her  WellinstoD, 
and  her  Wellington  armies,  and  by  a  ten  years* 
war,  could  not  acquire  to  herself  she  is  going 
to  secure  to  herself  by  one  single  act  of  our  own 
folly.  Her  young  and  gigantic  rival,  and  the 
only  rival  she  now  drea&,  whose  eagle  she  has 
seen  taking  his  flights  with  numy  a  jealous 
pang,  that  young  and  gigantic  rival  is  going  to 
relieve  her  from  all  her  inquietudes,  by  becom- 
ing her  tributary.  We  may,  then,  bid  adieu  to 
all  those  visions  of  glory  in  which  we  have  so 
fondly  indulged,  as  connected  with  our  future 
destinies,  and  take  an  humble  rank  with  the 
tributary  nations  of  the  earth ;  tributary  to  a 
nation  who  has  the  wisdom  to  adhere  to  a  pd- 
icy  which  we  have  the  folly  to  reject,  and 
shall  have  renounced  forever. 

I  know  it  is  said  this  bill  is  not  to  be 
what  it  professes  to  be — a  permanent  system 
for  this  country.  But,  if  tins  system  is  to  be 
adopted,  and  then  to  be  destroyed,  who  are  to 
destroy  it  ?  We,  the  Mends  of  the  policy,  are 
to  destroy  it— we  are  to  wage  tiie  war — we  are 
to  make  the  attack — we  are  to  obtain  the  oon* 
quest  over  it.  Now,  I  had  rather  be  in  a  condi- 
tion to  have  to  defend  our  own  possessions, 
than  to  have  to  attack  and  conquer  those  of 
the  enemy.  I  do  not  like  the  idea  of  first  giving 
up  our  possessions,  and  then  of  going  to  war 
in  order  to  recover  them  back.  The  event  of 
that  war  depends  upon  the  uncertain  contin- 
gencies of  the  uncertain  future;  and  I  see 
nothing  in  the  hopes  resting  on  tliose  contin- 
gencies to  counterviul  the  force  of  my  contrary 
fearS)  and  to  quiet  my  mind  on  the  subject. 
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It  ii  said,  too,  that  the  treasury  is  ia  dan^r 
<tf  A  pletliora,  from  a  sarplua,  or  acoumnlating 
mplueSf  of  revemie ;  that  this  danger  miist 
bft  obviated  by  gradnatiiig  oar  income  to  the 
vnts  of  the  Goyemment.  Wants  of  the  Goy- 
cnunent!  These  must  depend  upon  the  ob- 
Jeots  of  expenditure  by  the  Grovemment ;  and 
mse  mtut  be  determined  by  the  wisdom  and 
diMrvtion  of  Congress,  hereafter,  as  well  as 
BOfr;  they  cauiot  be  prescribed  and  limited 
bj  OS.  If  an  overflowing  treasury  be  an  evil, 
it  will  be  time  enough  to  apply  a  remedy  when 
the  evil  exists.  At  present  it  does  not  exist, 
fior  ean  we  know  with  certunty  that  it  will 
ezkt  hereafter.  Bat  is  an  overflowing  treas- 
vj  an  evil  f  and  sach  an  eviL  that  all  the  great 
interests  of  the  oonntry,  involved  in  the  devel- 
opment  of  her  great  resources,  mast  be  sacri- 
ficed to  its  prevention  9  An  evil  I  Who  feels 
this  wrplus  of  revenue,  if  there  should  be  a  sur- 
plnSi  as  a  burden  ?  From  whom  does  it  abstract 
one  neoessary  of  life,  one  comfort,  one  luxury  ? 
Kot  an  individual  in  this  country.  The  reve- 
muis  of  this  country  are  no  more  felt  as  a  bur- 
den upon  them,  by  the  people  of  this  country, 
tlisn  the  dews  of  heaven  are  felt  as  a  burden 
npoQ  them ;  they  are  alike  unconscious  of  both ; 
and  no  one  would  think  of  the  former  as  a  bur- 
den, but  for  the  metaphysics  employed  to 
frove  it  to  be  a  burden.  What  sort  uf  burden 
18  that  which  is  felt  only  by  the  aid  of  meta- 
]^TM,  and  then  only  by  the  aid  of  imagin»- 

I  hope  we  shall  oonnder,  and,  if  we  do  not, 
that  a  future  Congress  will  consider,  the  great 
nd  glorious  objects  yet  to  be  accomplished  by 
UuB  Government,  and  to  which  these  sur- 
fbaes  will  be  necessary — objects  of  national 
iBprovement,  demanded  by  the  geegraphical 
■tnation  of  the  country,  and  which  constitute, 
la  fibct,  one  of  her  great  resources  yet  to  be 
devdoped ;  and  the  establishments,  too,  ueces- 
ttrj  to  develop  the  resources  of  the  mind  of  the 
eoontry — ^if  she  should  deem  it  worthy  of  her 
anlrition  to  aspire  to  the  most  glorious  of  all 
ftne,  the  fame  which  mind  confers  by  her  im- 
BMxtal  works.  Believe  me,  the  establishments 
Mccsiary  to  this  glorious  end  are  yet  to  be 
crested.  Dttle  views  to  little  savings,  very 
proper  for  petty  corporations,  are  not  the  views 
proper  to  the  statesman  in  the  American  Con- 
^ml  These  ought  to  be  large  and  prospec- 
tive, and  to  correspond  to  the  grandeur  of  the 
tmt  committed  to  his  charge ;  otherwise  he 
rans  the  risk  of  dwarfing  the  country  born  of 
mntie  proportions  to  tiie  littleness  of  his 
wis  viewL  The  prospect  of  these  surpluses, 
then,  iar  from  embarrassing,  rejoices  me ;  for 
Isse  m  them  the  means  to  great  and  desirable 
soda,  and  without  occasioning  a  particle  of 
pievanoe  or  inconvenience  to  tiie  people. 

I  know  it  ia  said,  too,  that  the  aissolution  of 
Am  Unioo  ia  threatened,  and  that  this  bill  is 
Meessary  to  Iwld  the  States  together.  Yet  it 
iaiaid,  in  the  aame  breath,  that  this  bond  is  no 
^Ofedi  and  is  repreaented  as  frangible  as  the  flax 


scorched  by  the  fire.  Tlie  tendency  to  fly  off 
from  the  Union,  I  should  hope,  was  not  very 
strong,  if  it  could  be  overcome  and  constrained 
by  so  frail  a  ligature.  But  to  be  serious :  this 
very  argument  is  what  alarms  me  most  as  to 
the  stability  and  efficiency  of  this  Union.  Here, 
in  this  body,  we  have  seen  an  inherent  power 
claimed  for  the  States  unknown  to  the  consti- 
tution, and  incompatible  with  it,  and  to  be  des- 
potic over  this  Union.  We  have  seen  a  State 
arm  herself  with  this  power,  and  put  herself  in 
an  attitude  to  exert  it.  That  State  hath  neither 
disarmed  herself  nor  renounced  this  power. 
Now  we  offer  to  her  this  bill  to  induce  her,  not 
to  renounce  this  power,  but  to  refnun  from  its 
exercise  at  present.  Is  not  this  a  practical 
recognition  of  this  fatal  power  f  What  is  to 
hinder  this  State  from  resuming  this  atti- 
tude hereafter  ?  What  is  to  hinder  any  other 
from  assuming  the  same  attitude,  by  this  power 
to  wrest  from  the  General  Government  any 
one  of  its  powers,  or,  what  amounts  to  the  same 
thing,  prevent  its  exercise  ?  In  that  case,  by 
this  precedent,  we  are  either  to  yield  the  dis- 
puted power,  or  to  buy  off  tlie  Union  by  a 
compromise.  If  this  precedent  is  to  govern 
here^n^r,  where  is  the  security  for  the  stability 
or  efficiency  of  this  Union  ?    I  cannot  see. 

This  bill,  however,  I  suppose,  is  to  pass,  not- 
withstanding all  tliese  considerations,  and  the 
many  others  that  have  been  urged  with  so 
much  more  ability.  If  it  does  pass,  it  may 
smother  the  fire  now  raging  in  one  place,  but  I 
fear  it  will  preserve  the  embers  that  one  day 
will  consume  the  fabric  of  the  Union. 

[Mr.  Calhoan,  Mr.  Frelinghaysen,  Mr.  Dallas,  Mr. 
Ewing  of  Ohio,  Mr.  Mangum  of  North  Carolina, 
Mr.*  John  M.  Clayton  of  Delaware,  Mr.  Webster, 
Mr.  Silsbee  of  Massachusetts,  Mr.  Forsyth,  Mr. 
Sprague,  Mr.  Holmes,  Mr.  SUaa  Wright,  Mr.  Bibb, 
and  Mr.  Clay,  made  brief  expositioDs  of  their  per- 
sonal sentiments  towards  the  bill,  or  of  its  practical 
working  on  certain  points  ;  after  which  the  vote 
was  taken,  and  the  bill  passed  by  the  following 
vote :] 

TxAS.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Cham- 
bers, Clay,  Clayton,  Evring,  Foot,  Forsyth,  Freling^ 
huysen,  Grundy,  Hill,  Holmes,  Johnston,  King,  Man- 
gum,  Miller,  Moore,  Xaudain,  Foindexter,  Rives, 
Robinson,  Sprague,  Tomlinson,  Tyler,  Waggaman, 
White,  Wright— 29. 

Nats. — Messrs.  Benton,  Buckner,  Dallas,  Dicker- 
son,  Dudley,  Hendricks,  Knight,  PreDtiss,  Bobbins, 
Ruggles,  Seymour,  Sibbee,  Smith,  Tipton,  Webster, 
Wilkins— 16. 

Pitblie  Landi:  Dutribution  of  the  proeseds  of 
the  SaUi  among  the  States. 

[The  Senate  took  up  the  amendment  of  the 
House  of  Representatives  to  the  bill  providing  for 
the  distribution  of  the  proceeds  of  the  public  lands.] 

Mr.  Glat  said  that,  although  the  objects  to 
which  these  proceeds  were  to  be  applied  were 
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a  favorite  poiht  with  him,  jet  as  he  had  found 
that  he  was  differing  on  this  topic  with  some 
of  his  friends,  and  as  it  had  been  suggested  that 
there  might  be  difficulty  in  another  quarter  if 
the  words  struck  out  by  the  House  were  re- 
tained, he  would  move  to  concur  in  the  amend- 
ment 

Mr.  BoBiNsoN  expressed  a  hope  that  the 
question  would  not  be  pressed  at  this  late  hour, 
in  so  thin  a  Senate,  when  many  were  absent 
who  are  so  much  interested  in  the  measure. 

Mr.  Clat  expressed  his  regret  that,  at  this 
late  period  of  the  session,  the  Senator  from  Illi- 
nois should  wish  for  delay,  which  might  en- 
danger the  passage  of  the  bill.  It  was  not  the 
fault  of  the  members  present  that  there  are  so 
many  absentees. 

He  wished  to  take  the  question  to-night,  in 
order  that  the  Executive  might  have  time  to 
act  upon  the  bill. 

Mr.  Ohambkrs  said  he  should  vote  against 
the  amendment.  He  would  rather  vote  against 
the  bill  than  take  it  with  the  amendment. 

The  question  was  then  taken  on  the  motion 
to  concur,  and  decided  by 

TxAS. — ^Messrs.  Bell,  Black,  Buckner,  Clay,  Clay- 
ton, Dudley,  Ewing,  Foot,  Hendricks,  Holmes,  King, 
Vangum,  Moore,  Naudain,  Poindezter,  Prentiss, 
Bobbins,  Seymour,  Silsbee,  Sprague,  Tomlinson, 
Tyler,  White— 28. 

Nats. — ^Messrs.  Bibb,  Chambers,  Grundy,  Robin- 
son, Tipton — 6. 

And  at  11  o^dock  the  Senate  adjourned. 


Saturday,  March  2. 
Bvening  Se$nan, 

On  motion  of  Mr.  Dudlst,  the  Senate  then 
proceeded  to  the  consideration  of  executive  busi- 
ness. 

When  the  doors  were  re-opened,  Mr.  Olat 
was  found  speaking.  He  was  engaged  in 
expressing  his  approbation  of  the  conduct 
of  the  President  pro  tempore  of  this  body. 
The  present,  he  said,  had  been  a  very  arduous 
session.  He  should  not  have  voted  for  the 
present  presiding  officer,  had  he  been  pre- 
sent when  he  was  elected ;  nor  did  he  mean  to 
say  what  would  be  his  vote,  if  the  election  were 
now  to  be  made.  But  he  gave  with  great 
pleasure  his  testimony  in  favor  of  the  faithful, 
and  able,  and  impartial  manner  in  which  Uiat 
officer  had  performed  his  duty.  He  concluded 
with  asking  leave  to  present  the  following 
resolution : 

Budved,  That  the  thanks  of  the  Senate'  be  pre- 
sented to  th  Honorable  HuoH  L.  White,  for  the  dig- 
nity, ability,  and  impartiality,  with  which  he  has 
discharged  the  duties  of  President  pro  tempore  of 
the  Senate. 


The  resolution  was  unanimously  adopted. 

About  half-past  four  o'clock,  A.  M.,  a  com- 
mittee on  the  part  of  the  Senate  was  appointed 
to  join  such  committee  as  Uie  House  might  ap- 
point, to  wait  on  the  President,  and  inform  him 
that  the  two  Houses  were  ready  to  adjourn. 

The  House  having  appointed  a  committee, 
the  joint  committee  waited  on  the  President, 
and  returned  with  an  answer  that  he  had  no 
further  communication  to  make ;  whereupon, 

Mr.  KnsQ  moved  that  the  Senate  adjourn. 

Mr  White  (President  ^r<?  tempore)  then  rose 
and  addrrased  the  Senate,  as  follows : 

Before  the  presiding  officer  leases  the  chair,  he  is 
desirous  of  saying  a  few  words. 

We  met  under  circumstances  calculated  to  induce 
us  to  believe  that  matters  of  high  excitement  would 
arise  during  our  sojourn  here.  It  was  by  the  will 
of  the  majority  of  this  body  that  I  was  placed  in 
this  chair,  to  preside  over  your  deliberations.  I 
looked  upon  the  high  honor  thus  conferred  to  be 
but  temporary ;  for  could  I  then  have  foreseen  that 
I  was  to  act  in  this  capacity  until  now,  most  cer- 
tainly my  distrust  of  my  experience  would  have 
induced  me  to  shrink  from  undertaking  the  task. 
The  duties  of  the  Chair  are  at  all  times  arduous, 
but  the  more  particularly  so  when  topics  of  high  in- 
terest and  importance  are  under  discusdon.  My 
experience,  however,  has  convinced  me  that  even 
under  these  circumstances,  the  presiding  officer 
may  have  a  pleasant  task  to  perform,  when  erery 
member  submits  himself  to  be  guided  by  the  rules 
of  this  body,  instead  of  having  a  law  for  himselt 

I  take  pleasure  in  stating,  that  during  the  Aole 
course  of  the  session,  no  act  has  been  done  ^any 
one  member,  and  no  single  expression  has  reached 
my  ear,   calculated  to  give  pain  to  the  presiding 
officer.    If^  in  the  discharge  of  the  duties  confided 
to  me,  I  have  had  the  misfortune  to  injure  or  to 
wound   the    feelings   of  any    individual,  I  trust 
he  will  do  me  the  justice  to  believe  that  it  has 
happened  without  any  intention  on  my  part.    I 
have  endeavored  to  act  impartially  towards  every 
member  of  this  body ;  and  I  would  have  them  to 
bear  in  mind,  that  if,  during  the  arduous  duties  I 
have  had  to  perform,  and  anudst  all  the  excitements 
that  have  existed,  any  thing  like  order  has  been 
preserved,  it  must  be  attributed  more  to  the  kind- 
ness and  courtesy  of  Senators  towards  the  presiding 
officer,  than  to  the  capacity  which  he  was  able  to 
bring  to  the  duties  assigned  him.    It  is  not  proba- 
ble, in  the  course  of  human  events,  that  we  can  all 
ever  assemble  in  this  chamber  again.    I  shall,  after 
putting  the  question,  take  a  farewell  of  all  who  are 
here  present,  and  I  feel  regret  that  I  cannot  ex- 
change good  wishes  with  those  who  are  absent ;  hop- 
ing that  it  may  be  our  good  fortune  all  to  meet 
again. 

The  President  then  put  the  question  on  ad« 
journment,  which  was  carried,  nemme  diiien- 
tiente;  and 

The  Senate,  at  ^re  o^dock,  A.  M.,  acyoomed 
Hnedie, 
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Monday,  December  8, 1832. 

At  12  o^cIock  Mr.  Speaker  Steybitson  took 
tbe  chair,  and  called  the  House  to  order. 

The  Clerk  having  called  over  the  roll,  one 
himdred  and  eizty-five  members  answered  to 
their  names ;  which  being  a  qaomm,  a  message 
vas  ordered  to  be  sent  to  the  Senate  announc- 
ing that  the  House  of  Representatives  was  organ- 
Mi,  and  ready  to  proceed  to  bnnness. 

Death  of  Mr,  Doddridge.  ■ 

Mr.  Mkbobb  rose  and  observed,  that  it  was 
his  mdancholy  dnty  to  announce  to  the  House 
tiie  decease  of  his  lamented  colleagne,the  Honor- 
tbie  Philip  Doddbidob,  and  to  offer  a  resolu- 
tion, assuring  the  friends  of  the  deceased,  and  the 
eoontry  at  large,  of  the  sense  entertained  by  this 
House  of  the  loss  it  had  sustained.  In  perform- 
iog  this  duty,  Mr.  M.  said,  that  were  ne  to  in- 
duge  the  feeling  he  possessed  of  the  merits  of 
his  departed  friend,  he  should  find  himself 
qwedily  arrested.  In  intellectual  power,  that 
Biend  had  been  surpassed  by  few  in  this  or 
nj  other  country ;  m  integrity  of  motive,  he 
vtB  excelled  by  none ;  ana  in  simplicity  of 
heart,  by  no  man  he  had  ever  known.  Mr.  M. 
then  offered  the  following  resolution : 

Rmhed,  unanhntnuly.  That  the  members  of 
the  Hooae  of  Representatires,  from  a  sincere  desire 
cC  ihowiDg  erery  mark  of  respect  due  to  the  mem- 
«7  of  Phiuf  Doddeidoe,  late  a  member  thereof 
froB  the  State  of  Virginia,  will  go  in  mourning  by 
tke  omal  mode  of  wearing  crape  round  the  left  arm 
^  oae  month. 

The  resolution  was  agreed  to. 
The  House  adjourned. 


TuBSDAT,  December  4. 

A  message  was  announced  from  the  Presi- 
dent of  the  United  States;  and  Mr.  Donel- 
Ktt,  his  private  secretary,  delivered  to  the 


Ohair  the  message  of  the  President  to  the  two 
Houses  of  Congress  at  the  opening  of  the  ses- 
sion.   (See  Senate  Proceedings.) 

The  message  was  read,  referred  to  the  com- 
mittee of  the  Whole  House  on  the  state  of  the 
Union,  and  10,000  copies  ordered  to  be  printed. 

Veto  of  the  Harbor  BiU. 

The  following  message  was  received  firom  the 
President  of  the  United  States: 

To  the  Route  of  Jtepreeeniativet : 

In  addition  to  the  general  views  I  have  hereto- 
fore expressed  to  Congress  on  the  subject  of  inter- 
nal improvement,  it  is  my  duty  to  advert  to  it 
again  in  stating  my  objections  to  the  bill  entitled 
"  An  act  for  the  improvement  of  certain  harbors, 
and  the  navigation  of  certain  rivers,"  which  was 
not  received  a  sufficient  time  before  the  close  of 
Uie  last  session  to  enable  me  to  examine  it  before 
the  adjournment. 

Having  maturely  considered  that  bill  within  the 
time  aUowed  me  by  the  constitution,  and  being  con- 
vinced that  some  of  its  provisions  conflict  with  the 
rule  adopted  for  my  guide  on  this  subject  of  legis- 
lation, I  have  been  compelled  to  withhold  from  it  my 
signature  ;  and  it  has,  therefore,  failed  to  become 
a  law. 

To  &cilitate  as  far  as  I  can  the  intelligent  action 
of  Congress  upon  the  subjects  embraced  in  this 
bill,  I  transmit,  herewith,  a  report  from  the  En- 
gineer Department,  distinguishing,  as  far  as  the  in- 
formation in  its  possession  would  enable  it,  between 
those  appropriaUons  which  do,  and  those  which  do 
not,  conflict  with  the  rules  by  which  my  conduct  in 
this  respect  has  hitherto  been  governed.  By  that 
report  it  will  be  seen  that  there  is  a  class  of  ap- 
propriations in  the  bill  for  the  improvement  of 
streams,  that  are  not  navigable,  that  are  not  chan- 
nels of  commerce,  and  that  do  not  pertain  to  the 
harbors  or  ports  of  entry  designated  by  any  law, 
or  have  any  ascertained  connection  with  the  usual 
establishments  for  the  security  of  commerce,  ex- 
ternal or  internal. 

It  is  obvious  that  such  appropriations  involve  the 
sanction  of  a  principle  that  concedes  to  the  General 
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Government  an  unlimited  power  over  the  subject 
of  internal  improyements ;  and  that  I  could  not, 
therefore,  approve  a  bill  containing  them,  without 
receding  from  the  positionfl  taken  in  my  veto  of  the 
Maysville  road  bill,  and,  afterwards,  in  my  annual 
message  of.  December  7,  1880. 

It  is  to  be  regretted  that  the  rules  by  which  this 
classification  of  the  improvements  in  this  bill  has 
been  made  by  the  Engineer  Department  are  not 
more  definite  and  certain,  and  that  embarrassment 
may  not  always  be  avoided  by  the  observance  of 
them  ;  but,  as  neither  my  own  reflection,  nor  the 
Ughts  derived  from  other  sources,  have  furnished 
me  with  a  better  guide,  I  shall  continue  to  apply 
my  best  exertions  to  their  application  and  enforce- 
ment. In  thus  employing  my  best  faculties  to  ex- 
ercise the  powers  with  which  I  am  invested,  to  avoid 
evils,  and  to  effect  the  greatest  attainable  good  for 
our  common  country,  I  feel  that  I  may  trust  to 
your  cordial  co-operation ;  and  the  experience  of 
the  past  leaves  me  no  room  to  doubt  the  liberal  in- 
dulgence and  favorable  consideration  of  those  for 
whom  we  act. 

-The  grounds  upon  which  I  have  given  my  assent  to 
appropriations  for  the  construction  of  light-houses, 
beacons,  buoys,  public  piers,  and  the  removal  of 
sand-bars,  sawyers,  and  other  temporary  or  partial 
impediments  in  our  navigable  rivers  and  harbors, 
and  with  which  many  of  Uie  provisions  of  this  bill 
correspond,  have  been  so  fuUy  stated,  that  I  trust 
a  repetition  of  them  is  unnecessary.  Had  there 
been  incorporaied  in  the  bill  no  provisions  for  works 
of  a  different  description,  depending  on  principles 
which  extend  the  power  of  making  appropriations 
to  every  object  which  the  discretion  of  the  Govern- 
ment  may  select,  and  losing  sight  of  the  distinc- 
tions between  national  and  local  character,  which  I 
had  stated  would  be  my  future  guide  on  the  sub- 
ject, I  should  have  cheerfully  signed  the  bill 

ANDREW  JACKSON. 

Dee,  6. 

Mr.  Tatlob  moved  that  the  commnnication 
be  laid  on  the  table  and  printed ;  bnt  withdrew 
his  motion  at  the  request  of 

Mr.  WioKUPFE,  who  moved  its  reference  to 
the  Committee  on  Internal  Improvement ;  which 
was  agreed  to. 

Mr.  Olat,  of  Alabama,  snbseqnently  moved 
to  reconsider  the  above  vote  on  the  ground 
that  the  question  had  not  been  understood  by 
all  the  House. 

After  some  conversation  between  him  and 
Mr.  WioELiFFB,  he  agreed  to  postpone  the  con- 
sideration of  his  motion  for  reconsideration 
until  to-morrow. 

Mr.  Eyesbtt  offered  the  following  resolution, 
which  lies  on  the  table  one  day : 

Resolved^  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House,  as  far 
as  the  public  service  will  permit,  such  portions  as 
have  not  heretofore  been  communicated,  of  the  in- 
structions given  to  our  ministers  in  France  on  the 
subject  of  claims  for  spoliations,  and  of  the  cor- 
respondence of  said  ministers  with  the  French  Gov- 
ernment, and  with  the  Secretary  of  State  of  the 
United  States  on  the  same  subject. 

The  hour  appointed  for  proceeding  to  the 
election  of  a  Sergeant-at-arms,  having  arrived, 
the  House  proceeded  to  the  ballot :  twenty-six 


candidates   were    nominated    for   the  office. 
After  three  unsuccessful  ballotings,  ther^t 
on  the  fourth  ballot  stood  as  follows : 
For  William  J.  McOormick     -        -       85 
William  B.  Robinson       •       •       29 
WUliam  A.  Gordon    ...       25 
Jonathan  Nye  -     -       -       25 

Thomas  B.  Randolph       -        -       26 
And  many  scattering  votes. 
The  House  then  adjourned  to  Monday  next. 


Monday,  December  10. 

JSlection  qf  8ergeant<iUanM, 

The  House  then  again  proceeded  to  ballot  for 
a  Bergeant-at-arms,  to  supply  the  vacancy  in 
that  office  occasioned  by  the  resignation  of 
John  Oswald  Dunn ;  and,  on  the  ninth  ballot^ 
Thomas  B.  Randolph,  of  Virgmia,  was  elected. 


Tuesday,  December  11. 
FalUofthe  Ohio, 

On  motion  of  Mr.  Oabb,  of  Indiana,  the  peti-  * 
tions  of  the  citizens  of  the  State  of  Kentucky 
and  Indiana,  praying  for  an  appropriation  to  he 
made  to  improve  the  Indian  Chute,  through 
the  falls  of  the  Ohio  river,  which  were  referrod 
to  the  Committee  on  Internal  Improvements  at 
'  the  last  session  of  Congress,  and  not  acted  upon, 
are  again  referred  to  said  committee.  In  mak- 
ing this  motion, 

Mr.  C.  remarked,  that  it  was  a  subject  in 
which  a  large  portion  of  the  commercial  and 
agricultural  community  of  the  West  felt  a  deep 
interest,  and  hoped  that  the  action  of  the  House 
might  be  had  upon  it  during  the  present 
session. 

The  Public  Lands. 

Mr.  Olat,  of  Alabama,  offered  the  following: 

Received,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  reduc- 
ing the  price  of  such  portions  of  the  public  lands 
as  have  been  ofifered  at  public  sale,  and  have  rs> 
mained  unsold  for  the  period  of  five  years  and  up* 
wards. 

Buolved  further^  That  said  committee  inquire  into 
the  expediency  of  relinquishing  to  the  respectiTe 
States  in  which  they  are  situated,  such  portions  of 
the  public  lands  as  may  have  been  offered  at  publio 
sale,  and,  being  subject  to  private  entry,  have  re- 
mained unsold  for  the  period  of  ten  years. 

Mr.  Williams,  of  North  Carolina,  observed 
that  the  resolution  involved  a  very  important 
question — ^perhaps  as  important  a  one  as  had 
ever  been  offered  to  the  consideration  of  Con- 
gress; and  he  wished  that  its  consideration 
should  be  postponed  to  Monday  next  Why 
was  this  unceasing  demand  heard  for  the 
relinquishment  by  the  United  States  of  all  its 
public  lands  ?  For  his  own  part,  he  was  unable 
to  give  any  good  reason  for  it ;  and  as  he  de- 
sired time  to  reflect  on  the  subject  of  the  reso- 
lution, he  moved  its  postponement  till  Mon- 
day. 

Mr.  Clay  said  that  this  was  a  species  of 
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oppontioD,  and  at  a  stage  of  the  resolution, 
which  he  had  not  anticipated.  The  resolution 
proposed  a  simple  inqniry,  and  did  not  go  to 
commit  the  Hoose.  what  inpurj  coold  result 
from  confiding  such  an  inquiry  to  one  of  the 
cuoding  committees  of  the  House  ?    Was  the 

KDtleman  unwilling  thai  even  an  inquiry  should 
inttittttedf  Was  he  unwilling  to  hear  a 
report  from  one  of  the  committees  of  the  House  ? 
He  would  not  at  present  urge  the  considerations 
which  in  his  judgment  ought  to  induce  Con- 
greas  to  concede  to  the  new  States  all  they  ask- 
ed on  this  subject  Were  this  the  proper  time, 
heeonld  urge  the  many  and  great  disadyantages 
nider  which  the  new  States  labored  from 
hsTiiig  a  large  part  of  their  territory  beyond 
the  leidi  of  their  taxation  for  revenue ;  and 
he  was  prepared  to  show,  from  the  document- 
sry  evidenoe,  that  for  a  large  portion  of  the 
public  domain  it  was  impossible  that  the  Qov- 
enunent  should  ever  obtain  CTen  the  minimum 
price  allowed  b>  law.  But  he  should  not 
press  those  topics  now.  He  hoped  the  resoln- 
tioo  would  not  be  postponed. 

ICr.  Williams  replied  to  Mr.  Clat,  and  was 
proeeedin^  to  show  that  the  old  States  had  as 
grest  a  nght  to  retain,  as  the  new  States  to 
diim,  the  public  domain ;  and  should  those 
linds  be  ceded,  the  old  States  would  experience 
IS  much  injury  as  the  new  States  could  obtain 
benefit;  but 

Hie  Chaib  arrested  the  discussion,  as  going 
into  the  merits  on  a  question  of  postponement. 

Mr.  WiLUAMs  having  demanded  the  yeas  and 
Bijt  on  his  motion  to  postpone,  they  were 
tiken;  and  stood— Teas  106,  Nays  78. 


Monday,  December  17. 

Federal  CaurU-^Ikpenses. 

Mr.  Vksflahok.  from  the  Committee  of  Ways 
ttd  Means,  offered  the  following  resolution : 

RmUndf  That  the  Committee  on  the  Judiciary 
be  iutnwted  to  inquire  and  report  what  law  or 
ether  regulation  may  be  necessary  for  diminishing 
the  tairad  expenses  of  holding  the  Supreme,  Cir- 
cait,  aad  District  Courts  of  the  United  States,  &c., 
ieehdiog  the  contingent  charges  of  the  Judiciary 
cMebnsfaiDent,  and  ^e  expenses  of  suits  and  prose- 
cuioM  chargeable  to  the  United  States. 

Mr.  y.  said  that  this  resolution  was  offered 
is  eonseqnenoe  of  an  item  in  the  bill  just  re- 
ported by  himself.  That  bill  contained  an  ad- 
citioDtl  appropriation  for  the  various  expenses 
of  the  courts  of  the  United  States,  and  of  suits 
ttd  prosecutions  chargeable  to  Government 
Coring  the  present  year,  in  addition  to  the 
■DDsl  appropriation  made  for  that  purpose  at 
fte last  session.  As  that  appropriation  w  as  now 
tthsasted,  and  as  a  fhrdier  ^ant  seemed  abso- 
lutely necessary  for  the  ordmary  operation  of 
the  eourta,  tiie  committee  had  no  hesitation  in 
*ov  recommending  the  allowance  of  the  sum 
it^sested  by  the  department.  But  in  examin- 
^  the  causes  of  the  deficiency,  and  comparing 
we  expenses  of  several  years  last  past^  they 


had  perceived  that  for  several  years  there  has 
been  a  large  and  continual  increase  of  these 
expenses ;  and  this,  so  far  as  they  could  ascer- 
tain, fh>m  circumstances  on  which  the  Treasury 
Department  could  have  little  or  no  control. 
One  large  item  of  this  increase  was  in  the  Dis- 
trict of  Columbia.  The  special  committee  who 
had  prepared,  and  were  about  to  report  a  code 
for  the  government  of  this  district,  (as  the  Oom- 
mittee  of  Ways  and  Means  were  informed,) 
were  about  to  propose  a  remedy  for  this  eviL 
The  committee,  in  the  hope  Uiat  a  similar 
remedy  might  be  extended  to  the  general  judi- 
cial system,  had  determined  to  call  the  attention 
of  the  Judiciary  Oommittee  to  the  subject  in  a 
special  manner. 
The  resolution  was  agreed  to. 

Lien  Lata  in  heha{f  qf  BuUden. 

The  liea.biU,  (giving  to  workmen  within  the 
District  of  Columbia,  engaged  in  buildine  a 
house,  and  those  who  furnished  the  ipateriius,  a 
lien  upon  the  house  when  built,)  having  been 
read  a  second  time — 

Mr.  Washinoton  said  that  the  bill  had  been 
brought  forward  last  session.  The  measure 
which  it  advocated  was  one  which  had  met 
with  the  universal  approbation  of  the  mechanics 
and  tradesmen  of  the  city  of  Washington. 
It  was  a  bill  projected  for  the  purpose  of  pro- 
tecting those  persons,  and  others  of  the  city, 
hrom  a  species  of  fraud  which  had  been  fre- 
quently practised  upon  them  by  persons,  whose 
affairs  were  in  a  state  of  bankruptcy,  purchas- 
ing land  on  mortgage,  building  upon  it,  and 
then  selling  the  property,  leaving  the  workmen 
and  those  who  supplied  the  building  materials 
unpaid.  The  bill  had  been  prepared  with  great 
care  and  attention,  at  the  unanimous  request  of 
the  people  of  Washington  city;  and,  in  the 
framing  of  it,  it  was  endeavored  so  to  do  it 
that  every  dass  might  be  provided  for ;  and  it 
was  doib  at  the  instance  of  men  of  respecta- 
bility. The  city  had  been  liable  to  great  impo- 
sitions. Owing  to  the  circumstances  of  its 
being  the  seat  of  Government,  and  other  causes, 
persons  had  come  to  it  from  all  parts  of  the 
globe;  adventurers  had  undertaken  contracts 
which  they  were  unable  to  ftilfil,  and  thus 
brought  ruin  upon  themselves  and  othera.  For 
the  injury  done  the  adventurers  cared  but  little ; 
many  of  them  had  no  characters  to  lose ;  and 
all  Uiey  had  to  do  was  to  try  their  fortunes 
^elsewhere ;  but,  whilst  speculators  might  come 
to  tlie  city,  and  undertake  work,  frequently 
absconding  and  leaving  the  demands  of  both 
the  tradesman  and  the  mechanic  unsatisfied,  it 
seemed  to  him  to  be  requisite  that  the  mechanic 
and  tradesman  should  have  security  against  this 
species  of  fraud. 

Mr.  Root  said  he  believed  the  gentleman 
was  mistaken  as  to  one  fact  in  what  he  had  sdd 
relative  to  the  operation  and  extent  of  the  lien 
laws.  The  genUeman  had  said  that  the  law 
proposed  in  the  bill,  then  offered  to  the  House, 
was  tlie  same  as  those  of  Kew  York  and  Phil- 
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adelphia.  Of  the  existence  of  such  a  law  in 
Piladelphia,  he  (Mr.  R.)  had  heard ;  he  did  not 
know  if  it  was  so ;  hut  as  to  the  State  of  New 
York,  he  did  know  that  application  had  been 
made  for  the  passage  of  such  a  law,  and  to 
.  apply  it  to  the  cities  and  Tillages,  as  well  as  to 
the  city  of  New  York ;  but  tlie  applicants  failed 
of  snccess.  With  the  details  of  the  present  bill 
he  was  unacquainted ;  nor  had  he  been  able  to 
ascertain  precisely  what  they  were,  although 
the  bill  had  been  read  by  the  clerk.  As  far  as 
he  understood,  however,  it  was  proposed  to 
ffive  to  the  laborers,  as  well  as  to  those  who 
nimi^ed  the  materials,  a  lien  on  the  houses 
which  they  built;  which  mortgage  was  to 
remain  for  a  definite  time — for  two  or  three 
years ;  and  whosoever  purchased  the  house  was 
bound  to  pay  up  all  this  variety  of  mortgages, 
from  the  pane  of  glass  in  the  windows  to  the 
hob-nail  driven  into  the  wall.  Such  a  law 
would  not  be  for  the  interest  either  of  the 
mechanic  or  the  proprietor,  whilst  it  would  in- 
jure the  purchaser,  and  stop  the  growth  of  the 
city,  if  property  should  be  thus  encumbered. 
Other  laborers  had  no  such  security.  He  be- 
lieved the  lots  of  the  city  were  sufficiently 
mortgaged  already  to  admonish  purchasers, 
without  superadding  mortgages  on  the  nails, 
g^ass,  and  hinges,  as  well  as  the  shingles  ana 
timber,  with  which  the  houses  were  erected. 
And  how  were  the  purchasers  to  know  how 
many  mortgages  a  house  was  encumbered  with  ? 
He  did  not  kuow  that  any  provision  was  made 
in  the  bill  for  registering  these  mortgages.  If 
there  was  not,  how  were  purchasers  to  be 
advised  as  to  the  responsibilities  they  had  to  as- 
sume? He  (Mr.  R.)  thought  it  would  bean 
incumbrance  to  buUders,  and  an  objection  to 
purchasing  any  house  until  after  the  lapse  of 
the  time  when  the  purchaser  might  come  in, 
secure  from  a  mortgage  on  his  purchase,  for  a 
pane  of  glass  or  a  hundred  four-penny  nails. 

The  bill  was  ordered  to  be  engrossid  for  its 
third  reacting. 


Thubsbat,  December  27. 

General  Macomb, 

The  bill  for  the  relief  of  General  Macomb 
came  up  for  its  third  reading. 

[This  bai  proposes,  only,  in  so  many  words, 
to  release  General  Macomb  from  all  responsibil- 
ity as  the  security  of  Samuel  Champlain,  in  a 
bond  given  by  him,  as  paymaster  in  the  armyf 
bearing  date  8th  May,  1811;  but  the  report 
accompanying  the  bill  has  reference  to  certain 
brevet  pay  due  to  General  Macomb,  as  consti- 
tuting an  offset  in  his  favor  as  the  surety  of 
Ohamplain.] 

Mr.  Sehmss  observing  that  the  bill  contained 
a  very  important  principle,  desired  to  hear 
something  more  in  explanation  of  its  provisions, 
before  he  was  prepared  to  vote  upon  it 

Mr.  Blaib,  of  South  Carolina,  agreed  with 
Mr.  Semmbs,  and  considered  the  bill  as  one 
which  went  to  establish  a  principle  that  would, 


by  releasing  securities,  if  carried  out,  destroy 
the  security  of  the  Grovemment  for  moneys  due 
to  the  (^vemment  by  principals. 

Mr.  Johnson,  of  Kentucky,  thought  that 
when  the  facts  were  understood^  none  could 
object  to  the  bill.  Dozens  of  simdar  cases  had 
been  provided  for  by  special  legislation.  Gen- 
eral Macomb  had  been  security  for  an  officer 
who  had  become  a  defaulter  to  the  Govern- 
ment ;  the  Government  had  suffered  the  case  to 
remiun  many  years  without  prosecuting,  and, 
in  the  meanwhile,  had  promoted  the  officer. 
General  Macomb  had  been  ordered  to  a  distance 
in  his  country's  service,  and  had  no  opportonitj 
of  urging  the  officers  of  Government  to  do 
their  duty  in  the  case,  and  he  ought  not  to 
suffer  for  the  negligence  of  the  Government 

Mr.  Semmes  thought  the  statement  given  was 
sufficient  proof  that  the  bill  ought  never  to  have 
gone  to  tne  Military  Oonmuttoe.  It  was  not 
a  military  subject,  but  more  properly  pertained 
to  the  Oommittee  on  Claims  or  that  on  the 
Judiciary. 

Mr.  Vance,  perceiving  that  there  had  been 
some  misunderstanding  on  the  part  of  the 
gentleman  (Mr.  Wasd)  who  had  drawn  up  the 
report,  as  to  the  views  of  the  Military  Oom- 
mittee, intended  to  have  been  embodied  in  it 
moved  to  postpone  the  consideration  of  the  bill 
for  one  week ;  which  was  agreed  to. 


Fbibat,  December  28. 
The  Tariff-'Beductum  qfDuUee. 

Mr.  Yebplanok,  fh>m  the  Oommittee  of 
Ways  and  Means,  to  which  was  referred  so 
much  of  the  President's  Message  as  relates  to 
such  further  reduction  in  the  revenues  as  may 
not  be  required  for  objects  of  general  welfare 
and  public  defence,  authorized  by  the  constitu- 
tion, made  a  report,  intended  to  aocompany 
the  bill  (reported  from  the  Commitee  of  Ways 
and  Means  yesterday)  to  reduce  and  otherwise 
to  alter  the  duties  on  imports ;  which  report 
was  read,  and  committed. 

Mr.  Cambbelbno  moved  for  the  printing  of 
5,000  extra  copies  of  the  report  This  motion, 
by  rule,  lies  one  day  on  the  table. 

JSeductian  of  Poitage. 
The  following  resolution  was  offered  by  Mr. 

K  EVEBETT. 

Ruolved^  That  the  Committee  on  the  Post  OflBoe 
and  Post  Roads  be  instructed  to  inquire  into  the 
inexpediency  of  reducing  the  rates  of  postage  on 
letters,  pamphlets,  and  newspapers. 

In  moving  this  resolution,  Mr.  Evbbxtt  ob- 
served tlat  the  subject  had,  at  the  last  session, 
been  presented  to  Congreas,  by  petition,  from 
the  portion  of  the  country  which  he  in  part 
represented.  He  had  then  urged  the  jusUce  of 
the  measure  recommended.  Believing  it  still 
both  lust  and  peculiarly  seasonable,  he  was  in- 
duced, in  this  way,  to  bring  it  to  the  consider- 
ation of  the  House ;  and,  in  doing  so,  he  would 
briefly  explain  the  view  which  he  took  of  it 
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Few  persons  who  had  not  tnrned  their  atten- 
tion particularly  to  the  Post  Office  were  aware 
what  a  vast  and  expensive  establishment  it  had 
become.    In  giying  it  this  character,  however, 
be  bj  no  means  intended  to  say  that  its  opera- 
tions oQgbt  to  be  contracted ;  on  the  contrary, 
be  voiild  go  as  far  as  any  one  in  extending  the 
tooommodation  which  it  afforded  to  the  people. 
Bat  the  view  he  took  of  the  subject  made  it 
neoesrary  to  state  the  expense  at  which  it  is 
fopported;    and  which,  for  the  year  ending 
Jmj,  1832,  amounted  to  the  large  sum  of  2,266,- 
100  dollars,  of  which  2,258,570  dollars  were 
aetoally  levied,  in  the  form  of  postage,  during 
the  last  year.    The  entire  expense  of  the  navy 
of  the  United  States  is  but  8,879,000  dollars, 
tod  that  of  the  whole  civil  list,  foreign  inter- 
eoorse  and   miscellaneous  depiutment  of  the 
Government  is  but  a  trifle  over  $8,000,000. 
These  comparisons  show  that  tiie  Post  Office 
establishment,  if  among  the  most  useful,  is  also 
tmong  the  most  expenuve  establishments  of 
the  country. 

This  expense  is  not  defrayed  fh>m  the  treas- 
ury, as  that  of  the  other  public  establishments, 
bitt  by  a  specific  tax,  levied  on  a  portion  of  the 
people,  viz:  those  who  receive  letters  and 
pickets  by  mail,  charged  with  postage.  One 
of  the  objects  to  whi^  I  wish  to  draw  the  at- 
tention of  the  committee  is,  the  inquiry  whether, 
SB  the  Post  Office  establishment  is  partly  for 
the  service  of  the  public,  as  well  as  partly  for 
the  accommodation  of  private  individuals,  the 
entire  expense  of  it  ought  to  be  thrown  upon 
the  latter  f  And  another  point  of  inquiry  is, 
vhether  the  burden  of  supporting  that  part 
which  is  for  private  accommodation  is  fiurly  ap- 
portioned? 

If  the  Government  levied  no  more  from  the 
individuals  served  than  it  costs  the  Government 
to  render  the  service  to  these  individuals,  there 
wodd,  of  course,  be  no  cause  of  complaint. 
Or,  if  the  state  of  the  treasury  required  l^at 
more  diould  be  raised  from  the  payers  of  post- 
ige  than  the  establishment  costs  to  the  Gov- 
ennnent;  then  if  the  excess  were  equitably 
ipportioned  among  all  who  pay  it,  there  would 
be  DO  injustice,  ^nt  neither  of  these  is  true. 
On  the  present  system,  the  Government,  by 
penat  laws,  secnres  to  itself  the  monopoly  of 
^e  business,  and  then  charges  the  expense  of 
ttTTTing  it  on  to  a  portion  only  of  the  people, 
md,  as  I  think,  upon  inequitable  principles. 
^  In  the  first  place,  there  is  frequently  a  con- 
sderable  surplus  over  and  above  the  whole 
expense  of  the  establishment:  thus,  the  year 
before  last,  there  was  a  surplus  of  more  than 
M^OOO  dollars.  In  the  present  state  of  the 
treasary  there  surely  can  be  no  reason  in  rais- 
isg  a  revenue  of  this  kind  by  a  Government 
aunopoly. 

In  the  next  place,  there  is  a  very  consider- 
lUe  nnmber  of  post  routes  which  are  unpro- 
iactive ;  that  is,  which  cost  more  to  keep  up 
llMn  they  yield.  The  law  requires  a  return  to 
be  made  to  Congress  of  those  that  yield  less 
Yo&uXII. 


than  a  third  of  the  cost  of  maintaining  them ; 
but  no  return  is  made  of  all  the  others,  and 
those  which  are  returned  are  rarely  if  ever  dis^ 
continued.  I  am  not  for  discontinuing  them, 
unless  they  are  useless  or  superfluous,  as  well 
as  unproductive.  I  am  willing  to  pursue  the 
most  liberal  policy  in  multiplying  them.  But 
why  are  unproductive  post  routes  established 
and  kept  up  ?  Of  course,  because  the  publio 
good,  or  the  interest  of  the  inhabitants  on  the 
route  requires  it,  or  both.  But  whether  it  be 
one  or  the  other,  or  both,  it  is  plain  that  the 
expense,  if  not  borne  by  the  inhabitants  on  the 
route,  (those  immediately  benefited^)  should  be 
borne  by  the  public  at  large,  and  paid  out  of 
the  public  treasury.  It  cannot  be  just  to 
charge  it,  as  we  now  do,  to  the  individuals  who 
pay  postage  on  some  other  route,  thus  making 
them  pay  their  own  postage  and  that  of  their 
fellow-citizens. 

Lastly,  there  is  the  vast  Quantity  of  letters, 
papers,  and  documents  which  are  transported 
free  of  postage.  The  whole  correspondence  of 
the  Government,  external  and  internal,  foreign 
and  domestic;  the  voluminous  documents, 
which  we  print  here  by  thousands  and  tens  of 
thousands,  and  the  entire  correspondence  of 
seven  or  eight  thousand  postmasters ;  all  those 
are  transported  free  of.  expense  to  those  who 
despatch  and  those  who  receive  them.  I  am 
not  for  curtailing  this  privilege ;  it  is  essential 
(to  some  extent)  to  carry  on  the  publio  busi- 
ness ;  and  where  not  essential,  it  is  designed 
and  operates  for  the  benefit  of  the  people.  But 
who  ought  to  pay  for  it  ?  Somebody  must  pay 
for  it.  We  write  free  on  the  packets,  but  when 
we  have  done  so  they  acquire  no  locomotive 
power ;  they  do  not  fly  through  the  air ;  they 
are  carried  along  and  distributed,  by  the  usual 
means  of  transportation,  to  the  amount  of  more 
tons  than  I  will  venture  to  estimate,  in  the 
course  of  the  year.  But  this  transportation, 
which  takes  place  for  the  inunediate  service  of 
the  Government  and  the  general  accommodation 
of  the  people,  instead  of  being  paid  for  by  the 
treasury,  is  thrown  upon  one  class  of  the 
citizens,  who  are  compelled  by  the  Government 
to  pay  for  carrying  their  own  letters,  and  then 
for  all  the  free  letters,  documents,  and  packages 
of  the  Executive  and  Legislative  Departments. 
This  seems  to  me  unjust  and  unreasonable  in 
the  present  condition  of  the  treasury. 

I  think,  therefore,  that  the  cost  of  the  unpro- 
ductive post  roads,  instead  of  being  borne  by 
a  part  of  the  people,  should  be  borne  by  the 
whole — should  be  a  public  charge.  How  much 
it  would  amount  to  in  the  course  of  the  year  I 
do  not  know ;  but  the  books  of  the  Post  Office, 
I  presume,  would  furnish  the  amount  on  inspec- 
tion. 

In  the  next  place,  I  think  the  treasury  ought 
to  be  charged  a  reasonable  sum  on  account  of 
the  transportation  of  letters  and  documents  free 
of  postage.  What  wouhl  be  a  reasonable  sum 
depends  on  the  proportion  which  this  part  of 
the  transportation  by  mail  bears  to  all  the  rest : 
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I  suppose  that  the  two  items  together  would 
£edrljr  amount,  in  the  present  state  of  affairs,  to 
over  a  million  of  dollars  annually ;  that  is,  to 
one-half  of  the  present  cost  of  the  establish- 
ment. 

This  would,  of  course,  authorize  a  correspond- 
inff  reduction  in  the  present  rates  of  postage ;  a 
rednction  which  ought,  on  every  principle  of 
equity,  to  take  place. 

In  making  tike  reduction,  a  new  graduation 
of  rates  of  postage  might,  I  think,  with  pro- 
priety be  made.  I  do  not  pretend  that  the 
amount  charged  can  be  made  m  all  cases  to  cor- 
respond matliematically  with  the  distance  to 
which  the  letter  is  carried ;  but  it  seems  too 
wide  a  departure  from  this  rule,  that  while  a 
letter  from  Boston  to  New  Orleans  pays  but  a 
quarter  of  a  dollar,  a  letter  from  Boston  to 
Washington  should  pay  as  much.  The  exaction 
of  double  postage  for  putting  your  letter  into 
an  extra  half  sheet,  or  for  enclosing  a  five  dollar 
bill  in  it,  is  also,  I  think,  unnecessarily  onerous. 

The  postage  on  pamphlets  and  newspapers 
might  likewise  be  advantageously  reduced.  It 
is  at  present  a  heavy  tax  on  literature  and  in- 
telligence, not  needed  by  the  treasury.  By 
combining  with  this  reduction  the  method 
adopted  in  England  to  prevent  the  letter  mail 
from  being  overloaded  with  other  articles,  or 
some  other  method  for  the  same  object,  I  think 
the  convenience  and  interests  of  the  people 
would  be  greatly  promoted,  and  as  acceptable 
a  service  renderea  them  as  any  in  our  power 
to  render,  in  the  way  of  reducing  and  equaliz- 
ing taxation. 

Mr.  OoNNOB,  of  North  Carolina,  said  he  did 
not  object  to  the  views  of  the  gentleman  from 
Massachusetts,  (Mr.  Evbbbtt);  he  would,  on 
the  contrary,  go  as  far  as  any  body  in  support- 
ing every  practicable  rednction  of  tiie  postage 
on  letters  newspapers,  pamphlets,  &c.  If  he 
understood  the  proposition  of  the  honorable 
member,  it  had  reference  not  only  to  a  reduction 
of  the  postage,  but  also  to  the  expediency  of 
throwing  the  Post  Office  Department  on  the 
public  treasury.  He  thought  such  a  proposition 
would  not  be  sustained  by  the  House  then  or  at 
any  other  time.  It  never  was  intended  that  the 
Post  Office  should  be  a  source  of  revenue ;  but 
it  was  intended  that  it  should  bear  its  own  ex- 
penses. Contrary  to  expectation,  it  had  done 
this  and  more.  At  different  times  a  million  or 
two  had  accrued  at  the  treasury  from  the  Post 
Office  Department ;  which  sum  it  would  have 
a  just  right  to  call  on  the  treasury  for  at  any 
time  when  it  might  be  needed.  But,  as  an  in- 
dividual, he  was  not  willing  to  burden  the  pub- 
lic treasury  with  a  re^onsibility  for  the  Post 
Office  Department.  The  gentleman  was  well 
aware  how  the  great  amount  of  surplus  has  been 
disposed  of;  it  had  been  expendoa  in  forming 
routes,  and  making  openings  through  various 
sections  of  the  country,  to  facilitate  the  com- 
munications of  the  citizens  in  the  different  parts 
of  the  Union.  Last  year,  up  to  July,  there  was 
a  surplus  of  200,000  dollars  which  had  been  thus 


applied.  In  the  present  year  there  was  said  to 
be  a  small  deficiency  of  some  5  or  6,000  dollars ; 
but  then  they  were  informed  that  it  would  ex- 
ceed by  as  great  an  amount  the  next  year. 


Satubdat,  December  29. 
Beduetum  of  Postage. 

The  resolution  offered  by  Mr.  Evebktt,  d 
Massachusetts,  came  up. 

Mr.  WiLDB  said,  the  proposition  of  the 
gentleman  from  Massachusetts  was,  in  effect,  to 
charge  the  Post  Office  on  the  customs.  This 
would  be  virtually  to  discharge  that  House 
from  the  further  consideration  of  reducing  the 
duties  to  that  extent  Adding  two  millions  to 
the  duties  on  imports,  in  the  present  state  of 
our  affairs,  was  like  throwing  water  on  a 
drowned  man.  In  Mr.  W.'s  part  of  the  countrj 
the  chief  distinction  recognized  among  poli- 
ticians here,  was  between  those  who  wished 
less  money  to  be  raised  by  duties,  and  those 
who  tried  to  find  new  ways  of  spending  it 
Among  the  latter  class,  he  was  forbidden  to 
rank  the  gentleman  from  Massachusetts,  (Mr. 
Evebktt.)  That  gentleman  placed  his  resolu- 
tion on  the. footing  of  its  proposing  a  reduction 
of  oppressive  and  unequal  taxation.  He  (Mr. 
W.)  accepted  the  omen.  On  a  proper  occasion 
he  should  be  proud  to  have  the  support  of  the 
gentleman  to  that  object  He  was  happy  to 
hear  the  general  principle  avowed,  though  he 
feared  there  might  arise  some  unfortunate  dif- 
ference of  opinion  between  them,  when  tliey 
came  to  its  application  in  detail. 

With  respect  to  postage,  Mr.  W.  denied  that 
it  could,  with  propriety,  be  caUed  a  tax.  It  was 
not  unequal.  If  it  was  mostly  paid  by  the  in- 
habitants of  cities,  they,  too,  derived  the  great- 
est advantages  from  it  So  far  as  it  was  a 
charge  on  commercial  correspondence,  the  mer- 
chants were  indenmified  by  increased  faciUties 
afforded  to  enterprise  and  speculation.  The 
cities  received  from  abroad  the  earliest  intelli- 
gence of  events,  which  regulated  prices  in  our 
markets,  and  these  were  often  of  sufficient  con- 
sequence not  merely  to  defray  the  charge  of 
postage,  but  to  warrant  the  expense  of  expresses. 
So  far  as  political  and  literary  information 
was  concerned,  the  publishers  of  newspapers, 
magazines,  and  pamphlets,  in  the  cities,  derived 
the  profits  of  a  more  extensive  demand  for  their 
works,  which  the  mail  enabled  them  to  circu- 
late more  widely. 

There  seemed  to  him  no  more  propriety  in 
maintaining  that  each  part  of  the  country  should 
defray  the  expense  of  its  own  post  routes,  than 
in  saying  that  the  seaboard  ought  to  pay  for  its 
own  fortifications,  and  commerce  for  the  navy 
that  protects  it. 

As  to  the  oppressive  character  of  the  charge 
of  postage,  he  was  not  apprised  that  it  had  ever 
been  complained  of.  If  it  had  ever  been  gall- 
ing, the  sore  must  have  grown  callous.  Prov- 
idence, it  was  said,  fitted  the  yoke  to  the  neck ; 
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it  fitted  the  neck  to  the  yoke  also.  This  had 
been  worn  until  it  became  comparatively  easy. 
Other  burdens  still  touched  the  quick,  and  must 
be  got  rid  of.  In  this  manner  the  topic  of  post- 
age had  been  considered  and  disposed  of  by  the 
Committee  of  Ways  and  Means;  and  as  he 
should  be  sorry  to  see  that  disposition  of  it  at 
present  disturbed,  he  felt  bound  to  say  thus 
much,  merely  to  prevent  the  opinion  of  the 
House  being  prematurely  affected  by  the  great 
wdght  to  which  every  thing  that  fell  from  the 
genUeman  from  Massachusetts  was  justly  en- 
titled. 

Mr.  HoFFHAK  said,  the  proposition  advanced 
in  the  gentleman^s  argument  went,  if  he  under- 
stood it,  to  pension  the  Post  Office  Department 
upon  llie  public  treasury.  Such  a  scheme  con- 
tained, at  first  blush,  a  manifest  impropriety. 
During  the  last  fifteen  years  it  had  been  the  set- 
tled pdicy  of  the  Government  to  make  this  de- 
partment support  itself.  It  was  a  settled  prin- 
ciple in  this  country  that  the  transmission  of  in- 
telligence should  never  be  made  a  subiect  of  tax- 
ation. The  proposition  in  the  resolution  was, 
therefore,  impohtic ;  contrary  to  the  fixed  policy 
and  principles  of  this  country.  But  it  was  quite 
as  unjust  as  it  was  impolitic.  The  principal  argu- 
ment urged  by  the  gentleman  in  its  behalf  and 
the  chief  subiect  of  his  complaint  in  the  existing 
state  of  the  department,  was  the  vast  inequality 
of  the  operation  of  the  present  law  of  postage, 
the  practical  effect  of  which  was  said  to  be  that 
the  whole  expense  of  the  transmission  of  letters 
tiuvoghont  the  country  was  borne  by  a  few 
perbons.  Mr.  H.  did  not  think  that  such  was 
the  case  in  point  of  fact.    By  whom  was  the 

Cr  part  of  the  postage  at  present  paidf 
by  members  of  the  legal  profession,  who 
transmitted  the  necessary  papers  connectea  with 
tiie  causes  in  which  they  were  engaged ;  this 
expense  was  always  charged  by  the  lawyers  to 
their  clients,  and  by  them  paid.  Another  class 
vaa  the  printers  of  newspapers  and  periodicals, 
and  they  charged  the  postage  to  their  sub- 
scribers and  customers.  A  third  class  consisted 
of  merchants  and  men  of  business,  and  it  was 
well  known  that  postage  formed  an  item  of 
charge  in  their  mutual  accounts.  The  burden, 
then,  fell  on  wide  classes  of  the  community, 
and  was  made  a  practice,  as  equal  in  its  purpose, 
as  in  the  nature  of  things  was  possible. 

But,  supposing  the  project  of  the  gentleman 
from  Massachusetts  was  adopted,  by  whom 
would  the  amount  then  be  paid  ?  It  would  be 
taken  from  the  pockets  of  hundreds  and  thou- 
aands  who  had  little  or  no  concern  in  the  trans- 
misrion  of  letters,  papers,  or  books  at  all.  All 
these  would  be  made  tributary  to  the  expense 
of  an  establbhment  with  which  they  had  scarce 
any  thing  to  do,  and  from  which  they  derived 
fcaroe  any  sensible  benefit.  The  charge,  surely , 
oioght  to  be  borne  by  those  who  were  directly 
benefited  by  the  establishment ;  and  if  any  part 
of  our  population  should  be  exempt,  it  ought 
to  be  those  who  had  little  or  no  interest  in  the 
transnussion  of  the  mails.     The  gentleman's 


scheme,  instead  of  remedying,  would  aggravate 
and  increase  any  inequality  which  existed  at 
present.  The  gentleman  complained  of  gross 
injustice  in  compelling  the  productive  mdl 
routes  to  bear  the  whole  expense  of  those  which 
were  unproductive.  But  this  complaint  was 
as  unfounded  as  the  other.  If  the  unproductive 
routes  were  to  be  pensioned  upon  the  treasury, 
how  was  the  department  to  ascertain  which 
routes  were  unproductive  and  which  were  not  ? 
The  reduction  of  the  rates  of  postage  would 
speedily  operate  to  render  many  routes  unpro- 
ductive which  now  supported  themselves,  and 
sent  a  balance  to  the  department.  The  gentle- 
man would  soon  find  that  he  had  got  the  de- 
partment into  a  situation  where  its  difficulties 
were  far  more  and  greater  than  ever.  Its  old 
difficulties  would  be  increased,  and  new  ones 
created. 


Wednesday,  January  2. 
Beduetum  of  Pa&tage, 

The  resolution  heretofore  offered  by  Mr.  E. 
EvEBETT,  coming  up, 

Mr.  Everett  observed,  that  though  he  had 
not  anticipated,  in  offering  this  resolution,  that 
it  would  consume  so  much  of  the  time  of  the 
House,  yet  he  believed  the  subject  to  which  it 
referred  was  of  importance  enough  to  deserve 
all  the  time  which  it  had  occupied,  or  might 
yet  occupy.  He  did  not  himself,  however,  in- 
tend to  protract  the  debate ;  but  as  his  objects 
had  not  been  correctly  stated,  nor  his  arguments 
answered  by  any  of  the  gentlemen  who  had 
followed  ana  opposed  him,  he  would  trouble 
the  House  with  a  brief  additional  explana- 
tion. 

Of  the  several  gentlemen  who  had  spoken 
against  the  resolution,  not  one  has  attempted 
to  refute  the  broad  principle,  that  as  the  rost 
Office  establishment  was  partly  for  the  public 
service,  and  partly  for  private  accommodation, 
it  was  not  iust  that  the  entire  expense  of  it 
should  be  charged  to  one  class  of  private  indi- 
viduals. The  gentleman  from  Georgia  (whose 
ingenuity  had  not  found  a  reply  to  one  of  Mr. 
£.'s  arguments)  had  said,  that  the  resolution 
went  to  charge  the  Post  Office  on  the  customs. 
This  was  giving  the  resolution,  to  say  the  least, 
twice  the  latitude  intended.  Mr.  £.  had  inti- 
mated only  that  a  part  of  the  expense  of  the 
Post  Office  (tliat  part  which  was  not  for  the  ser- 
vice of  the  payers  of  postage)  ought  to  be  charged 
to  the  people  at  large ;  that  is,  ought  to  be 
charged  to  those  for  whose  good  the  expense 
was  incurred.  The  gentlemaii  might  call  this 
charging  the  Post  Office  on  the  customs ;  but, 
if  it  were  so  charged,  it  would  be  precisely  in 
the  condition  of  the  army,  navy,  executive, 
legislative,  and  judicial  departments  of  the 
Government;  and,  in  short,  every  public  in- 
stitution and  establishment.  These  are  all 
^^  charged  to  the  customs,''  precisely  because 
the  people  of  the  United  States  had,  from  the 
first,  giveii  a  preference  to  indirect  taxation. 
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cut  off,  and  it  becomes  necessary  to  resort  to 
direct  taxation,  the  Post  Office  will  be  ajnong 

the  first  objects  resorted  to.  In  the  last  war 
the  rates  of  postage  were  dvabled.  Foreseeing 
sach  an  increase  of  postage  hereafter,  as  the 
possible  result  of  my  proposition,  the  gentle- 
man said  my  plan  tended  to  tax  intelligence 
and  information  for  the  use  of  the  treaaary.  I 
say,  on  the  contrary,  I  wish  to  prevent  intelli- 
gence and  information  being  taxed  to  carry  on 
the  various  branches  of  the  public  serrioe ;  and 
it  b  a  very  insufficient  reason  for  refusing  to  take 
off  the  tax  now  that  you  may  have  to  pnt  it  on 
BgMn  hereafter.  Let  us  take  it  off  now  that  we 
can,  and  keep  it  off  as  long  as  we  can  ;  it  will  be 
time  enough  to  put  it  on  again  when  wo  mnst. 
Mr.  UomuN  observed,  in  replj,  that  he 
had  remarked,  on  a  former  day,  when  this  sub- 
ject had  been  under  discussion,  that,  if  the 
gentleman  bad  submitted  bis  resolntion  without 
&e  accompanying  observations,  it  would  prob- 
ably have  passed  in  silence,  as  containing  some 
6 roper  suggestiona  to  the  Post  Office  Committee. 
ut  the  gentleman  bad  thought  proper  to  favor 
the  House  with  hia  views  and  reasons  for  intro- 
docing  it,  from  which  it  had  appeared  that  the 
reasonings  on  which  the  resolution  was  founded, 
were  wholly  faUsciona,  and  the  purpose  of  iu 
introduction  very  different  from  what  might  be 

fathered  from  the  tenor  of  the  resolution  itself, 
he  gentleman's  whole  argument,  as  it  hsi  now 
been  put,  lay  in  this  fact  that  the  transmission 
of  intelligence  among  the  people  of  the  Union 
was  charged  with  the  expense  of  the  transmis- 
sion also  of  the  public  documents,  especially      j 
those  printed  and  circulated  by  order  of  the  two 
Houses  of  Congress.    This  might  be  a  very      .' 
good  argument  in  favor  of  a  reduction  of  the       ' 
fraoSolg  privilege ;  bat  for  nothing  else.    If  it    J 
was  true  that  the  two  Houses  were  in  the  habit    M 
of  fruiking  more  than  they  ought  to  do,  it  was    I 
easy  to  remedy  the  evil,  by  curtailing  the  power.     I 
Confine  the  franking  privilege  to  the  officers  of    I 
Government,  or  limit  it  in  point  of  time.    The     I 
argument    might    avail    against    the    people's 
reading  so  much,  or  agunat  the  Qousea  frank- 
ing BO  much,  or  in  favor  of  their  franking  more 
selecUy ;  but  it  was  no  ai^ument  for  the  redac- 
tion (if  the  rates  of  postage.     Still  less  was  it 
any  reason  why  the  expenses  of  the  Post  Office 
should  be  charged  upon  the  treasury.     Did  net 
the  treasury  already  contribute  largely  to  the 
expeow  of  that  department?     Thel^slsD'oo 
of  the  House,  while  occupied  in  examining  and 
passing  upon  proposed  mail  routes,  was  paid 
for  out  of  the  treasnry.    A  large  share  oi  ti* 
action  of  the  department  itself  was  sustained 
from  the  same  source.     All  the  salaries  of  tbe 
nerous  officers  of  the  eatabliahmenteanieo"' 
the  treasury,  and  be   had  no  doubt,  if  tbe 
matter  were  fully  investigated,  it  would  appW 
that  a  large  part  of  the  charges  attandipg  tbe 
transmission  of  the  forty  tons  of  docomeols,  of 
which  the  gentleman  had  spoken,  came  fn"" 
the  same  plAce. 
But,  allowing  the  burden  to  be  as  uneq""  » 
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tiie  gentlemin  had  represented  it  to  be,  his  own 
propoflitioD  would  render  it  still  more  unequal. 
tluSse  who  paid  now  were  persons  who  derived 
tt  least  some  advantages  from  the  transmission 
of  the  m«l ;  but  those  whom  the  gentleman 
vished  to  compel  to  pay,  were  persons  who 
were  almost  entirely  unconnected  with  it ;  who 
fleldom  sent,  and  as  seldom  received  letters  bj 
mailaialL 


Trtbsdat,  January  8. 
Beduetian  <if  Pottage, 

The  House  then  resumed  the  consideration  of 
the  resolution  submitted  on  a  preceding  day  by 
Mr.  EvEBSiT,  of  Massachusetts,  instructing  the 
Committee  on  Post  Offices  and  Post  Roi&  to 
]»iiig  in  a  bill  reducin|;  the  rates  of  postage. 

Mr.  Gaxbbelsno  said  that  he  had  an  amend- 
ment to  propose,  which  might,  perhaps,  meet 
the  approbation  of  the  genueman  who  offered 
the  original  resolution,  and  of  the  House  also ; 
it  was  amply  to  provide  that  the  efficiency  of 
the  Post  Office  should  not  be  impiured,  nor  its 
ability  to  sustiun  itself  diminished.  Mr.  C.  then 
offered  the  amendment. 

Mr.  EvEBSTT  regretted  that  there  should  be 
any  objection  to  a  resolution  of  inquiry  going  to 
the  Post  Office  Committee.  The  character  of 
that  committee  waa,  he  should  have  thought,  a 
Boffident  guarantee  that  nothing  injurious  to 
the  public  interest  could  be  expected  at  their 
hands.  He  was  of  opinion  that  the  resolution 
ihoold  be  referred  without  the  restrictions  im- 
posed by  the  amendment ;  but,  rather  than  it 
should  be  rejected,  he  would  vote  for  the  reso- 
lation  with  the  addition  of  the  amendment 

Mr.  Polk  said  Uiat,  as  he  could  not  perceive 
my  necessity  for  acting  on  either  the  original 
proposition  or  the  modification  suggested  by  his 
friend  from  New  York  (Mr.  Cahbbbleno),  he 
ihoold  move  to  lay  the  resolution  and  amend- 
ment on  the  table. 

On  this  motion  Mr.  Evkebtt  demanded  the 
yeas  and  nays ;  which  being  taken,  stood — ^Teas 
89,  Kays  89. 

The  CuAiB  gave  the  casting  vote  in  the  affirm- 
itive ;  so  the  resolution  was  laid  on  the  table. 

Tribunal  for  Clairm. 

Mr.  HooAS^  moved  the  following  resolution : 

lUaoiwed,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  and  report  on  the  expe- 
dieoey  of  establishing  a  ju^cial  tribunal,  which 
•hall  take  cognizance  of  all  claims  and  demands  of 
ladiTidaala  on  the  Government  of  the  United  Statea, 
tad  decide  on  the  validity  thereof^  in  accordance 
with  the  principlea  of  eqmty  and  law,  and  establlahed 
nW  of  evidence. 

Mr.  H.  accompanied  his  motion  by  some  re^ 
marks  on  the  gi^at  number  of  private  bills  on 
the  calendar  of  the  House ;  the  consumption  of 
time  annually  occasioned  by  discussing  them, 
ud  the  amidl  degree  of  attention  usually  be- 
itowed  by  a  vast  migority  of  the  House  on  their 
disanioa.  He  stated,  as  his  opinion,  that  pri- 
nte  indiyidiial  claims  for  more  than  a  milUon 


of  dollars,  might  be  substantiated  against  the 
United  States,  were  it  allowable  to  sue  the 
national  sovereign ;  but,  since  this  could  not  be 
allowed,  they  must  be  settled  by  Congress,  and 
the  expense  of  so  doing  would  not  amount  to 
less  than  three  millions  of  dollars.  The  resolu- 
tion was  agreed  to. 

Seduction  0/ the  Tariff— Mr.  VerplaneX'e  Bill 

On  motion  of  Mr.  Vebplakok,  the  interven- 
ing orders  were  postponed,  and  the  House  went 
into  Committee  of  the  Whole,  Mr.  Watnk  in 
the  chair,  and,  by  a  vote  of  94  to  78,  took  up 
the  bill  **to  reduce  and  otherwise  alter  the 
duties  on  imports.** 

[The  bill  omitted.  Its  character  and  effect  will 
be  well  understood  from  the  debatea,  and  especially 
from  the  opening  speech  of  the  Chairman  of  the 
Committee  of  Ways  and  Means,  (Mr.  Julian  Ver- 
planck,  of  Kew  York,  reporter  of  the  bill,  and  its 
parliamentary  expounder  to  the  House,)  showing 
that  it  would  make  a  reduction  of  $18,000^000  on 
the  tariff  of  1828,  and  still  yield  $19,600,000,  which, 
with  $3,000,000  from  other  sonrces,  would  make 
$22,000,000— which  would  be  $7,000,000  more  than 
the  Government  would  require,  the  public  debt 
being  paid.  He  esthnated  $18,000,000  as  the 
necessary  current  expenses  of  the  Government ; 
and  $15,000,000  as  the  maximum  amount  that 
ought  to  be  raised  to  meet  extraordinaries  and 
contingencies;  so  that  a  further  reduction  of 
$7,000,000  might  be  made  after  the  little  remai»> 
ing  fragment  of  the  public  debt  should  be  extiO' 
quished.] 

On  motion  of  Mr.  Ykeplakok,  the  bill  was 
committed  to  a  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  Vkbplanok  said  that  he  rose  to  invite 
the  attention  of  the  committee  to  the  examina- 
tion of  the  details  of  the  bill  now  before  them, 
and  for  that  purpose  only.  It  was  true,  that 
this  was  a  bill  which  might  serve  as  an  occasion 
for  expatiating  upon  topics  that  always  awaken- 
ed much  interest.  The  great  question  of  con- 
stitutional right  might  be  argued.  The  ques- 
tion of  the  incidence  or  bearing  of  taxation,  to- 
gether with  oth^r  not  less  important  theories 
of  political  economy,  might  be  now  discussed 
But,  for  myself,  I  feel  that  after  the  years  during 
which  Congr^  and  public  men  elsewhere, 
as  well  as  the  press,  have  discussed  these 
points,  and  especially  after  the  ample  dis- 
cussion which  has  token  place  during  the  pres- 
ent Congress,  it  would  be  presumption  for 
me  to  think  that  I  could  now  contribute  any 
new  general  views  that  would  enlighten  the 
House  or  the  nation.  In  making  these  remarks, 
I  speak  not  only  my  own  unfeigned  opinion,  but 
as  I  am  folly  authorized,  that  of  those  of  my  col- 
leagues on  the  Committee  of  Ways  and  Means, 
who  have  joined  with  me  in  reporting  this  bill. 

As  members  of  this  House,  we  have  some  of 
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as  that  method  of  raising  the  pablio  revenaeSy 
vhose  hardens  were  most  equally  diffosed  and 
least  feH.  Why,  the  cost  of  that  portion  of  the 
Post  Office  establishment,  which  was  for  the 
direct  service  of  the  public,  or  for  the  accommo- 
dation of  indiYidaals,  who  do  not  themselyes 
pay  for  it,  should  not  be  defrayed  as  all  other 
public  establishments  are— why  it  should  be 
charged  to  a  limited  class  of  private  citizens, 
who  are  not  otherwise  benefit^  than  the  rest 
of  the  community,  1  cannot  conceive ;  nor  has 
any  gentleman,  by  any  plain  and  common  sense 
argument,  attempted  to  showl 

The  gentleman  from  Georgia  (Mr.  Wildb) 
bad  said  that  it  was  unseasonable  to  press  a 
measure  of  this  kind  at  a  moment  like  this, 
and  that,  in  its  operation,  it  would  interfere  with 
a  great  matter  which  the  House  had  in  hand. 
On  the  contrary,  I  hold  it  is  precisely  the  right 
time  for  the  introduction  of  the  proposition, 
and,  instead  of  interfering  with  the  matter  to 
which  the  gentleman  alludes,  I  take  it  to  be 
fairly  part  and  parcel  of  that  matter,  and 
expresdy  referred  to  the  Committee  of  Ways 
and  Means,  of  which  the  gentleman  is  a 
member,  as  one  of  the  points  alluded  to  in  the 
message  at  the  opening  of  the  session.  The 
President  says :  "  The  subject  of  the  revenue 
is  earnestly  recommended  to  the  consideration 
of  Congress,  in  hope  that  the  combined  wisdom 
of  the  Representatives  of  the  people  will  devise 
such  means  of  effecting  that  salutary  object,  as 
may  remove  those  burdens  which  shall  be 
found  to  fall  unequally  upon  any.^' 

Now,  sir,  I  have  proved  that  the  burden  of 
the  Post  Office  establishment  falls  very  une- 
qually, and  the  gentleman  refuses  to  relieve 
those  oppressed  by  it,  because  he  has  in  hand  a 
general  plan  for  relieving  those  who  suffer  under 
what  they  think  nnequd  taxation.  I  maintain 
that  this  Post  Office  tax,  the  heaviest  single  tax 
which  the  people  pay,  amounting  to  two  and  a 
half  millions  annually,  is  demonstrably  xmequad 
in  itd  apportionment.  All  the  other  taxes  in 
the  country  are  levied  on  consumption,  and 
that  is  as  near  an  approach  to  equality  as  can 
be  made.  The  postage  tax,  instead  of  inter- 
fering with  a  plan  for  removing  unequal  taxa- 
tion, is  in  reality  the  only  burden  with  which 
I  am  acquainted,  which  falls  unequally  on  any 
of  the  people.  Sixty  or  seventy  tons  of  franked 
documents  is,  literally  as  well  as  financially,  an 
enormous  burden  to  throw  on  a  single  class  of 
the  community ;  to  say  nothing  of  the  unpro- 
ductive routes,  the  cost  of  which  is  also  cast  on 
the  same  individuals. 

The  gentleman  from  New  York  (Mr.  Hoff- 
MAJ!7)  had  said  that  if  the  Post  Office  were  not 
thrown  on  the  treasury,  the  time  would  come 
when  the  treasury  would  make  drafts  on  the 
Post  Office ;  if  we  did  not  keep  the  Post  Office 
and  treasury  distinct,  whenever  the  latter  ran 
low  the  government  would  resort  to  postage  as 
a  source  of  revenue.  Sir,  that  will  be  done  at 
any  rate.  Whenever  the  ordinary  sources  of 
public  income,  derived  from  the  customs,  are 


cut  off,  and  it  becomes  necessary  to  resort  to 
direct  taxation,  the  Post  Office  will  be  among 
the  first  objects  resorted  to.  In  the  last  war 
the  rates  of  postage  were  doubled.  Foreseeing 
such  an  increase  of  postage  hereafter,  as  the 
possible  result  of  my  proposition,  the  gentle- 
man said  my  plan  tended  to  tax  intelligence 
and  information  for  the  use  of  the  treasury.  I 
say,  on  the  contrary,  I  wish  to  prevent  intdli- 
gence  and  information  being  taxed  to  cairy  on 
the  various  branches  of  the  public  service ;  and 
it  is  a  very  insufficient  reason  for  refusing  to  take 
off  the  ti^  now  that  you  may  have  to  put  it  on 
again  hereafter.  Let  us  take  it  off  now  that  we 
can,  and  keep  it  off  as  long  as  we  can ;  it  will  be 
time  enough  to  put  it  on  again  when  we  must. 
Mr.  Hoffman  observed,  in  reply,  that  he 
had  remarked,  on  a  former  day,  when  this  sub- 
ject had  been  under  discussion,  that,  if  the 
gentleman  had  submitted  his  resolution  without 
the  accompanying  observations,  it  would  prob- 
ably have  passed  in  silence,  as  containing  some 
E roper  suggestions  to  the  Post  Office  Committee. 
;ut  the  gentleman  had  thought  proper  to  favor 
the  House  with  his  views  and  reasons  for  intro- 
ducing it,  fr(Mn  which  it  had  appeared  that  the 
reasonings  on  which  the  resolution  was  founded, 
were  wholly  fallacious,  and  the  purpose  of  its 
introduction  very  different  from  what  might  be 

fathered  from  the  tenor  of  the  resolution  itself, 
'he  gentleman^s  whole  argument,  as  it  has  now 
been  put,  lay  in  this  fact  that  the  transmission 
of  intelligence  among  the  people  of  the  Union 
was  charged  with  the  expense  of  the  transmis- 
sion also  of  the  public  documents,  especially 
those  printed  and  circulated  by  order  of  the  two 
Houses  of  Congress.  This  might  be  a  very 
good  argument  in  favor  of  a  reduction  of  the 
franfiog  privilege ;  but  for  nothing  else.  If  it 
was  true  that  the  two  Houses  were  in  the  habit 
of  franking  more  than  they  ought  to  do,  it  was 
easy  to  remedy  the  evil,  by  curtailing  the  power. 
Confine  the  franking  privilege  to  the  officers  of 
Government,  or  limit  it  in  point  of  time.  The 
argument  might  avail  against  the  people's 
reading  so  much,  or  against  the  Houses  frank- 
ing so  much,  or  in  favor  of  their  franking  more 
selectly ;  but  it  was  no  argument  for  the  reduc- 
tion of  the  rates  of  postage.  Still  less  was  it 
any  reason  why  the  expenses  of  the  Post  Office 
should  be  charged  upon  the  treasury.  Did  not 
the  treasury  already  contribute  largely  to  the 
expense  of  that  department  ?  The  legislation 
of  the  House,  while  occupied  in  examining  and 
passing  upon  proposed  mail  routes,  was  piud 
for  out  of  the  treasury.  A  large  share  of  the 
action  of  the  department  itself  was  sustained 
from  the  same  source.  All  the  salaries  of  the 
numerous  officers  of  the  establishment  came  out 
of  the  treasury,  and  he  had  no  doubt,  if  the 
matter  were  fully  investigated,  it  would  appear 
that  a  large  part  of  the  charges  attending  the 
transmission  of  the  forty  tons  of  document,  of 
which  the  gentleman  had  spoken,  came  from 
the  same  place. 
But,  allowing  the  burden  to  be. as  unequal  as 
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the  gentleouui  hsd  represented  it  to  be,  his  own 
propoffltioo  would  render  it  still  more  unequal. 
Tbase  wLo  paid  now  were  persons  who  derived 
at  kast  some  advantages  from  the  transmission 
of  the  mail ;  but  those  whom  the  gentleman 
viflbed  to  compel  to  pay,  were  persons  who 
were  almost  entirely  unconnected  with  it ;  who 
seldom  sent,  and  as  seldom  received  letters  by 
atalL 


THxrBSDAT,  January  8. 
Seduction  of  Postage, 

The  House  then  resumed  the  consideration  of 
the  resolution  submitted  on  a  preceding  day  by 
Mr.  Etsbxit,  of  Massachusetts,  instructinff  the 
Committee  on  Post  Offices  and  Post  RouSs  to 
bnng  in  a  bUl  reducing  the  rates  of  postage. 

Mr.  Oambbrlbno  said  that  he  had  an  amend- 
ment to  propose,  which  might,  perhaps,  meet 
the  approbation  of  the  gentleman  who  offered 
the  original  resolution,  and  of  the  House  also ; 
it  was  simply  to  provide  that  the  efficiency  of 
the  Post  Office  should  not  be  impured,  nor  its 
ability  to  sustain  itself  diminished.  Mr.  0.  then 
offered  the  amendment. 

Mr.  Everett  regretted  that  there  should  be 
iny  objection  to  a  resolution  of  inquiry  going  to 
the  Post  Office  Ciommittee.  The  character  of 
that  committee  was,  he  should  have  thought,  a 
safficient  guarantee  that  nothing  injurious  to 
the  public  interest  could  be  expected  at  their 
hands.  He  was  of  opinion  that  the  resolution 
should  be  referred  without  the  restrictions  im- 
posed by  the  amendment ;  but,  rather  than  it 
should  be  rejected,  he  would  vote  for  the  reso- 
htion  with  the  addition  of  the  amendment. 

Mr.  Polk  said  that,  as  he  could  not  perceive 
my  necessity  for  acting  on  either  the  original 
proposition  or  the  modification  suggested  by  his 
friend  from  New  York  (Mr.  Cambbelsno),  he 
should  more  to  lay  the  resolution  and  amend- 
ment on  the  table. 

On  this  motion  Mr.  Everett  demanded  the 
yeas  and  nays ;  which  being  taken,  stood — ^Teas 
W,  Kays  89. 

The  CiiAiB  gave  the  casting  vote  in  the  affirm- 
ative ;  so  the  resolution  was  laid  on  the  table. 

Tribunal  for  Claim». 

Mr.  EoQAS  moved  the  following  resolution : 

Bttolvedf  That  the  Committee  on  the  Judiciary 
be  iostructed  to  inquire  and  report  on  the  expe- 
diescy  of  establishing  a  judicial  tribunal,  which 
•hiQ  take  cognizance  of  all  claims  and  demands  of 
iadifiduab  on  the  Government  of  the  United  States, 
aad  decide  on  the  vaHditj  thereof,  in  accordance 
vith  the  principles  of  eqmty  and  law,  and  established 
ralct  of  evidence. 

Mr.  H.  accompanied  his  motion  by  some  re- 
oarics  on  the  great  number  of  private  bills  on 
the  calendar  of  Uie  House ;  the  consumption  of 
thne  annually  occasioned  by  discussing  them, 
i&d  tlie  smidl  degree  of  attention  usually  be- 
•towed  by  a  vast  migority  of  the  House  on  their 
diiciission.  He  stated,  as  his  opinion,  that  pri- 
vite  individual  claims  for  more  than  a  million 


of  dollars,  might  be  substantiated  against  the 
United  States,  were  it  allowable  to  sue  the 
national  sovereign ;  but,  since  this  could  not  be 
allowed,  they  must  be  settled  by  Congress,  and 
the  expense  of  so  doing  would  not  amount  to 
less  than  three  millions  of  dollars.  The  resolu- 
tion was  agreed  to. 

Seduction  of  the  Twriff^Mr.  Verplanck^e  BiH 

On  motion  of  Mr.  Yerplanok,  the  interven- 
ing orders  were  postponed,  and  tiie  House  went 
into  Committee  of  the  Whole,  Mr.  Watnb  in 
the  chair,  and,  by  a  vote  of  94  to  78,  took  up 
the  bill  ^'to  reduce  and  otherwise  alter  the 
duties  on  imports." 

[The  bill  omitted.  Its  character  and  effect  will 
be  well  understood  from  the  debates,  and  especially 
from  the  opening  speech  of  the  Chairman  of  the 
Committee  of  Ways  and  Means,  (Mr.  Julian  Ver- 
planck,  of  New  York,  reporter  of  the  bill,  and  its 
parliamentary  expounder  to  the  House,)  showing 
that  it  would  make  a  reduction  of  $13,000,000  on 
the  tariff  of  1828,  and  still  yield  $19,600,000,  which, 
with  $3,000,000  from  other  sources,  would  make 
$22,000,000— which  would  be  $7,000,000  more  than 
the  Government  would  require,  the  public  debt 
being  pud.  He  estimated  $18,000,000  as  the 
necessary  current  expenses  of  the  Government; 
and  $15,000,000  as  the  maximum  amount  that 
ought  to  be  raised  to  meet  extraordinaries  and 
contingencies;  so  that  a  further  redaction  of 
$7,000,000  might  be  made  after  the  little  remainp 
ing  fragment  of  the  public  debt  should  be  extinc 
quished.] 

On  motion  of  Mr.  YEBPLAKOi^the  bill  was 
committed  to  a  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  Ybeplakok  said  that  he  rose  to  invite 
the  attention  of  the  committee  to  the  examina- 
tion of  the  details  of  the  bill  now  before  them, 
and  for  that  purpose  only.  It  was  true,  that 
this  was  a  bill  which  might  serve  as  an  occasion 
for  expatiating  upon  topics  that  always  awaken- 
ed much  interest.  The  great  question  of  con- 
stitutional right  might  be  argued.  The  ques- 
tion of  the  incidence  or  bearing  of  taxation,  to- 
gether with  otii^r  not  less  important  theories 
of  political  economy,  might  be  now  discussed 
But,  for  myself,  I  feel  that  after  the  years  during 
which  Congress,  and  public  men  elsewhere, 
as  well  as  the  press,  have  discussed  these 
points,  and  especislly  after  the  ample  dis- 
cussion which  has  taken  place  during  the  pres- 
ent Congress,  it  would  be  presumption  for 
me  to  think  that  I  could  now  contnbute  any 
new  general  views  that  would  enlighten  the 
House  or  the  nation.  In  making  these  remarks, 
I  speak  not  only  my  own  unfeigned  opinion,  but 
as  I  am  ftiUy  authorized,  that  of  those  of  my  col- 
leagues on  the  Committee  of  Ways  and  Means, 
who  have  joined  with  me  in  reporting  this  bill. 

As  members  of  this  House,  we  have  some  of 
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as  that  method  of  raising  the  pablio  revenues, 
vhose  burdens  were  most  equally  diffused  ana 
least  feh.  Why,  the  cost  of  that  portion  of  the 
Post  Office  establishment,  which  was  for  the 
direct  service  of  the  public,  or  for  the  accommo- 
dation of  individuals,  who  do  not  themselves 
pay  for  it,  should  not  be  defrayed  as  all  other 
public  establishments  are — why  it  should  be 
charged  to  a  limited  class  of  private  citizens, 
who  are  not  otherwise  benefited  than  the  rest 
of  the  community,  1  cannot  conceive ;  nor  has 
any  gentleman,  by  any  plain  and  common  sense 
argument,  attempted  to  show*. 

The  gentleman  from  Georgia  (Mr.  Wildb) 
had  said  that  it  was  unseasonable  to  press  a 
measure  of  this  kind  at  a  moment  like  this, 
and  that,  in  its  operation,  it  would  interfere  with 
a  great  matter  which  the  House  had  in  hand. 
On  the  contrary,  I  hold  it  is  precisely  the  right 
time  for  the  introduction  of  the  proposition, 
and,  instead  of  interfering  with  the  matter  to 
which  the  gentleman  alludes,  I  take  it  to  be 
fairly  part  and  parcel  of  that  matter,  and 
expressly  referred  to  the  Committee  of  Ways 
and  Means,  of  which  the  gentleman  is  a 
member,  as  one  of  the  points  alluded  to  in  the 
message  at  the  opening  of  the  session.  The 
President  says :  "  The  subject  of  the  revenue 
is  earnestly  recommended  to  the  consideration 
of  Congress,  in  hope  that  the  combined  wisdom 
of  the  Representatives  of  the  people  will  devise 
such  means  of  effecting  that  salutary  object,  as 
may  remove  those  burdens  which  shall  be 
found  to  fall  unequally  upon  any.^^ 

Now,  sir,  I  have  proved  that  the  burden  of 
the  Post  Office  establishment  falls  very  une- 
qually, and  the  gentleman  refuses  to  relieve 
those  oppressed  by  it,  because  he  has  in  hand  a 
general  plan  for  relieving  those  who  suffer  under 
what  they  think  unequfd  taxation.  I  maintain 
that  this  Post  Office  tax,  the  heaviest  single  tax 
which  the  people  pay,  amounting  to  two  and  a 
half  millions  annually,  is  demonstrably  imequal 
in  its  apportionment.  All  the  other  taxes  in 
the  country  are  levied  on  consumption,  and 
that  is  as  near  an  approach  to  equality  as  can 
be  made.  The  postage  tax,  instead  of  inter- 
fering with  a  plan  for  removing  unequal  taxa- 
tion, is  in  reality  the  only  burden  with  which 
I  am  acquainted,  which  falls  unequally  on  any 
of  the  people.  Sixty  or  seventy  tons  of  franked 
documents  is,  literally  as  well  as  financially,  an 
enormous  burden  to  throw  on  a  single  class  of 
the  conmiunity ;  to  say  nothing  of  the  unpro- 
ductive routes,  the  cost  of  which  is  also  cast  on 
the  same  individuals. 

The  gentleman  from  New  York  (Mr.  Hoff- 
MiWN)  had  said  that  if  the  Post  Office  were  not 
thrown  on  the  treasury,  the  time  would  come 
when  the  treasury  would  make  drafts  on  the 
Post  Office ;  if  we  did  not  keep  the  Post  Office 
and  treasury  distinct,  whenever  the  latter  ran 
low  the  government  would  resort  to  postage  as 
a  source  of  revenue.  Sir,  that  will  be  done  at 
any  rate.  Whenever  the  ordinary  sources  of 
public  income,  derived  from  the  customs,  are 


cut  off,  and  it  becomes  necessary  to  resort  to 
direct  taxation,  the  Post  Office  will  be  among 
the  first  objects  resorted  to.  In  the  last  war 
the  rates  of  postage  were  doubled.  Foreseeing 
such  an  increase  of  postage  hereafter,  as  the 
possible  result  of  my  proposition,  the  gentle- 
man said  my  plan  tended  to  tax  intelfigence 
and  information  for  the  use  of  the  treasury.  I 
say,  on  the  contrary,  I  wish  to  prevent  intelli- 
gence and  information  being  taxed  to  carry  on 
the  various  branches  of  the  public  service ;  and 
it  is  a  very  insufficient  reason  for  refusing  to  take 
off  the  tiuc  now  that  you  may  have  to  put  it  on 
again  hereafter.  Let  us  take  it  off  now  that  we 
can,  and  keep  it  off  as  long  as  we  can ;  it  will  be 
time  enough  to  put  it  on  again  when  we  must 

Mr.  Hoffman  observed,  in  reply,  that  he 
had  remarked,  on  a  former  day,  when  this  sub- 
ject had  been  under  discussion,  that,  if  the 
gentleman  had  submitted  his  resolution  without 
the  accompanying  observations,  it  would  prob- 
ably have  passed  in  silence,  as  containing  some 
proper  suggestions  to  the  Post  Office  Committee. 
But  the  gentleman  had  thought  proper  to  favor 
the  House  with  his  views  and  reasons  for  intro- 
ducing it,  fr(Mn  which  it  had  appeared  that  the 
reasonings  on  which  the  resolution  was  founded, 
were  wholly  fallacious,  and  the  purpose  of  its 
introduction  very  different  from  what  might  be 
gathered  from  the  tenor  of  the  resolution  itself. 
The  gentleman^s  whole  argument,  as  it  has  now 
been  put,  lay  in  this  fact  that  the  transmission 
of  intelligence  among  the  people  of  the  Union 
was  charged  with  the  expense  of  the  transmis- 
sion also  of  the  public  documents,  especially 
those  printed  and  circulated  by  order  of  the  two 
Houses  of  Congress.    This  might  be  a  very 
good  argument  in  favor  of  a  reduction  of  the 
franfiog  privilege ;  but  for  nothing  else.    If  it 
was  tj*ue  that  the  two  Houses  were  in  the  habit 
of  franking  more  than  they  ought  to  do,  it  was 
easy  to  remedy  the  evil,  by  curbing  the  power. 
Confine  the  franking  privilege  to  the  officers  of 
Grovemment,  or  limit  it  in  point  of  time.    The 
argument   might   avail   against   the    people's 
reading  so  much,  or  against  the  Houses  frank- 
ing BO  much,  or  in  favor  of  their  franking  more 
selectly ;  but  it  was  no  argument  for  the  reduc- 
tion of  the  rates  of  postage.    Still  less  was  it 
any  reason  why  the  expenses  of  the  Post  Office 
should  be  charged  upon  the  treasury.     Did  not 
the  treasury  already  contribute  largely  to  the 
expense  of  that  department  ?    The  legislation 
of  the  House,  while  occupied  in  examining  and 
passing  upon  proposed  mail  routes,  was  paid 
for  out  of  the  treasury.    A  large  share  of  the 
action  of  the  department  itself  was  sustained 
from  the  same  source.    All  the  salaries  of  the 
numerous  officers  of  the  establishment  came  out 
of  the  treasury,  and  he  had  no  doubt,  if  the 
matter  were  fully  investigated,  it  would  appear 
that  a  large  part  of  the  charges  attending  the 
transmission  of  the  forty  tons  of  documents,  of 
which  the  gentleman  had  spoken,  came  from 
the  same  place. 

But,  allowing  the  burden  to  be. as  unequal  as 
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the  gentlenuui  hsd  represented  it  to  be,  his  own 
proportion  woold  render  it  still  more  oneqnal. 
Those  who  paid  now  were  persons  who  derived 
•t  least  some  advantages  from  the  transmission 
of  the  mail ;  bnt  those  whom  the  gentleman 
widied  to  compel  to  pay,  were  persons  who 
were  almost  entirely  unconnected  with  it ;  who 
sddom  sent,  and  as  seldom  received  letters  by 
at  all. 


TamtSDAYj  January  8. 
Beduetian  qf  Pottage. 

The  Honse  then  resumed  the  consideration  of 
the  Isolation  submitted  on  a  preceding  day  by 
Mr.  EvEBRT,  of  Massachusetts,  instructinff  the 
Coomiittee  on  Post  Offices  and  Post  RouSs  to 
bring  in  a  bill  reducing  the  rates  of  postage. 

Mr.  Oambbrlbno  said  that  he  had  an  amend- 
ment to  propose,  which  might,  perhaps,  meet 
the  approbation  of  the  gentleman  who  offered 
the  original  resolution,  and  of  the  House  also ; 
it  was  simply  to  provide  that  the  efficiency  of 
the  Post  Office  should  not  be  impidred,  nor  its 
abilify  to  sustain  itself  diminished.  Mr.  0.  then 
offered  the  amendment. 

Mr.  Everett  regretted  that  there  should  be 
iny  objection  to  a  resolution  of  inquiry  going  to 
the  Post  Office  Ck)mmittee.  The  character  of 
that  committee  was,  he  should  have  thought,  a 
safficient  guarantee  that  nothing  injurious  to 
the  public  interest  could  be  expected  at  their 
hsnds.  He  was  of  opinion  that  the  resolution 
should  be  referred  without  the  restrictions  im- 
posed by  the  amendment ;  but,  rather  than  it 
should  be  rejected,  he  would  vote  for  the  reso- 
htion  with  the  addition  of  the  amendment. 

Mr.  Polk  said  that,  as  he  could  not  perceive 
toy  neoeasity  for  acting  on  either  the  original 
proposition  or  the  modification  suggested  by  his 
friend  firom  New  York  (Mr.  Cambbeuno),  he 
should  move  to  lay  the  resolution  and  amend- 
ment on  the  table. 

On  this  motion  Mr.  Evsbstt  demanded  the 
yeas  and  nays ;  which  being  taken,  stood — ^Teas 
89,  Kays  89. 

The  Chaib  gave  the  casting  vote  in  the  affirm- 
ative ;  so  the  resolution  was  laid  on  the  table. 

Tribunal  for  Claim$, 

Mr.  HooAV  moved  the  following  resolution : 

Reteived,  *thtX  the  Committee  on  the  Judiciary 
W  instructed  to  inquire  and  report  on  the  ezpe- 
fieuey  of  esUb&hing  a  judicial  tribunal,  which 
Aall  take  cognizance  of  all  claims  and  demands  of 
indiridoals  on  the  Goveniment  of  the  United  States, 
aad  decide  on  the  validity  thereof  in  accordance 
vith  the  principles  of  equity  and  law,  and  established 
nks  of  evidence. 

Mr.  H.  accompanied  his  motion  by  some  re- 
marks  on  the  great  number  of  private  bills  on 
the  calendar  of  the  Honse ;  the  consumption  of 
time  annually  occasioned  by  discussing  them, 
sad  the  smidl  degree  of  attention  usually  be- 
stowed by  a  vast  migority  of  the  House  on  their 
diseaasioo.  He  stated,  as  his  opinion,  that  pri- 
TBte  individual  daima  for  more  than  a  million 


of  dollars,  might  be  substantiated  against  the 
United  States,  were  it  allowable  to  sue  the 
national  sovereign ;  but,  since  l^is  could  not  be 
allowed,  they  must  be  settled  by  Congress,  and 
the  expense  of  so  doing  would  not  amount  to 
less  than  three  miUions  of  dollars.  The  resolu- 
tion was  agreed  to. 

Reduction  of  the  Tariffi^Mr.  Verplanek't  Bill 

On  motion  of  Mr.  Yebplakgk,  the  interven- 
ing orders  were  postponed,  and  ike  House  went 
into  Oommittee  of  the  Whole,  Mr.  Watns  in 
the  chair,  and,  by  a  vote  of  94  to  78,  took  up 
the  bill  "to  reduce  and  otherwise  alter  the 
duties  on  imports." 

[The  bill  omitted.  Its  character  and  eifect  will 
be  well  understood  from  the  debates,  and  especially 
from  the  opening  speech  of  the  Chairman  of  the 
(committee  of  Ways  and  Means,  (Mr.  Julian  Ver- 
planck,  of  New  York,  reporter  of  the  bill,  and  its 
parliamentary  expounder  to  the  House,)  showing 
that  it  would  make  a  reduction  of  $13,000,000  on 
the  tariif  of  1828,  and  still  yield  $19,600,000,  which, 
with  $3,000,000  from  other  sources,  would  make 
$22,000,000 — which  would  be  $7,000,000  more  than 
the  Government  would  require,  the  public  debt 
being  paid.  He  estimated  $18,000,000  as  the 
necessary  current  expenses  of  the  Government; 
and  $15,000,000  as  the  maximum  amount  that 
ought  to  be  raised  to  meet  extraordinaries  and 
contingencies;  so  that  a  further  reduction  of 
$7,000,000  might  be  made  after  the  little  remain^ 
ing  fragment  of  the  public  debt  should  be  extin^ 
quished.] 

On  motion  of  Mr.  Yebplakok,  the  bill  waa 
committed  to  a  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  Ybbplakok  said  that  he  rose  to  invite 
the  attention  of  the  committee  to  the  examina- 
tion of  the  details  of  the  bill  now  before  them, 
and  for  that  purpose  only.  It  was  true,  that 
this  was  a  bill  which  might  serve  as  an  occasion 
for  expatiating  upon  topics  that  always  awaken* 
ed  much  interest.  The  great  question  of  con- 
stitutional right  might  be  argued.  The  ques- 
tion of  the  incidence  or  bearing  of  taxation,  to- 
ge^er  with  oth^r  not  less  important  theories 
of  political  economy,  might  be  now  discussed 
But,  for  myself,  I  feel  that  after  the  years  during 
which  Congress,  and  public  men  elsewhere, 
as  well  as  the  press,  have  discussed  these 
points,  and  especially  after  the  ample  dis- 
cussion which  has  taken  place  during  the  pres- 
ent Congress,  it  would  be  presumption  for 
me  to  think  that  I  could  now  contribute  any 
new  general  views  that  would  enlighten  the 
House  or  the  nation.  In  making  these  remarks, 
I  speak  not  only  my  own  unfeigned  opinion,  but 
as  i  am  fully  authorized,  that  of  those  of  my  col- 
leagues on  the  Committee  of  Ways  and  Means, 
who  have  joined  with  me  in  reporting  this  bill. 

As  members  of  this  House,  we  have  some  of 
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as  that  method  of  raising  the  public  revenues, 
vhose  burdens  were  most  equally  diffused  ana 
least  felt.  Why,  the  cost  of  that  portion  of  the 
Post  Office  establishment,  which  was  for  the 
direct  service  of  the  public,  or  for  the  accommo- 
dation of  individuals,  who  do  not  themselves 
pay  for  it,  should  not  be  defrayed  as  all  other 
public  establishments  are— why  it  should  be 
charged  to  a  limited  class  of  private  citizens, 
who  are  not  otherwise  benefited  than  the  rest 
of  the  community,  1  cannot  conceive ;  nor  has 
any  gentleman,  by  any  plain  and  conmion  sense 
argument,  attempted  to  show'. 

The  gentleman  from  Georgia  (Mr.  Wildb) 
bad  said  that  it  was  unseasonable  to  press  a 
measure  of  this  kind  at  a  moment  like  this, 
and  that,  in  its  operation,  it  would  interfere  with 
a  great  matter  which  the  House  had  in  hand. 
On  the  contrary,  I  hold  it  is  precisely  the  right 
time  for  the  introduction  of  the  proposition, 
and,  instead  of  interfering  with  the  matter  to 
which  the  gentleman  alludes,  I  take  it  to  be 
fairly  part  and  parcel  of  that  matter,  and 
expressly  referred  to  the  Committee  of  Ways 
and  Means,  of  which  the  gentleman  is  a 
member,  as  one  of  the  points  alluded  to  in  the 
message  at  the  opening  of  the  session.  The 
President  says :  ^*  The  subject  of  the  revenue 
is  earnestly  recommended  to  the  consideration 
of  Congress,  in  hope  that  the  combined  wisdom 
of  the  Kepresentatives  of  the  people  will  devise 
such  means  of  effecting  that  salutary  object,  as 
may  remove  those  burdens  which  shall  be 
found  to  fall  unequally  upon  any.'^ 

Now,  sir,  I  have  proved  that  the  burden  of 
the  Post  Office  establishment  falls  very  une- 
qually, and  the  gentleman  refuses  to  relieve 
those  oppressed  by  it,  because  he  has  in  hand  a 
general  plan  for  relieving  those  who  suffer  under 
what  they  think  unequal  taxation.  I  maintain 
that  this  Post  Office  tax,  the  heaviest  single  tax 
which  the  people  pay,  amounting  to  two  and  a 
half  millions  annually,  is  demonstrably  unequal 
in  its  apportionment.  All  the  other  taxes  in 
the  country  are  levied  on  consumption,  and 
that  is  as  near  an  approach  to  equality  as  can 
be  made.  The  postage  tax,  instead  of  inter- 
fering with  a  plan  for  removing  unequal  taxa- 
tion, is  in  reality  the  only  burden  with  which 
I  am  acquainted,  which  falls  unequally  on  any 
of  the  people.  Sixty  or  seventy  tons  of  franked 
documents  is,  literally  as  well  as  financially,  an 
enormous  burden  to  throw  on  a  single  class  of 
the  community ;  to  say  nothing  of  the  unpro- 
ductive routes,  the  cost  of  which  is  also  cast  on 
the  same  individuals. 

The  gentleman  from  New  York  (Mr.  Hoff- 
man) had  said  that  if  the  Post  Office  were  not 
thrown  on  the  treasury,  the  time  would  come 
when  the  treasury  would  make  drafts  on  the 
Post  Office ;  if  we  did  not  keep  the  Post  Office 
and  trea&ury  distinct,  whenever  the  latter  ran 
low  the  government  would  resort  to  postage  as 
a  source  of  revenue.  Sir,  that  will  be  done  at 
any  rate.  Whenever  the  ordinary  sources  of 
public  income,  derived  from  the  customs,  are 


cut  off,  and  it  becomes  necessary  to  resort  to 
direct  taxation,  the  Post  Office  will  be  among 
the  first  objects  resorted  to.  In  the  last  war 
the  rates  of  postage  were  doubled.  Foreseeing 
such  an  increase  of  postage  hereafter,  as  the 
possible  result  of  my  proposition,  the  gentle- 
man said  my  plan  tended  to  tax  intelligence 
and  information  for  the  use  of  the  treasury.  I 
say,  on  the  contrary,  I  wish  to  prevent  intelli- 
gence and  information  being  taxed  to  carry  on 
the  various  branches  of  the  public  service ;  and 
it  is  a  very  insufficient  reason  for  refusing  to  take 
off  the  tax  now  that  you  may  have  to  put  it  on 
again  hereafter.  Let  us  take  it  off  now  that  we 
can,  and  keep  it  off  as  long  as  we  can ;  it  will  be 
time  enough  to  put  it  on  again  when  we  must 
Mr.  Hoffman  observed,  in  reply,  that  he 
had  remarked,  on  a  former  day,  when  this  sub- 
ject had  been  under  discussion,  that,  if  the 
gentleman  had  submitted  his  resolution  without 
the  accompanying  observations,  it  would  prob- 
ably have  passed  in  silence,  as  containing  some 
proper  suggestions  to  the  Post  Office  Committee, 
but  the  gentleman  had  thought  proper  to  favor 
the  House  with  his  views  and  reasons  for  intro- 
ducing it,  fr(Mn  which  it  had  appeared  that  the 
reasonings  on  which  the  resolution  was  founded, 
were  wholly  fallacious,  and  the  purpose  of  its 
introduction  very  different  from  what  might  be 

fathered  from  the  tenor  of  the  resolution  itself, 
'he  gentleman*s  whole  argument,  as  it  has  now 
been  put,  lay  in  this  fact  that  the  transmission 
of  intelligence  among  the  people  of  the  Union 
was  charged  with  the  expense  of  the  transmis- 
sion also  of  the  public  documents,  especially 
those  printed  and  circulated  by  order  of  the  two 
Houses  of  Congress.  This  might  be  a  very 
good  argument  in  favor  of  a  reduction  of  the 
franfiog  privilege ;  but  for  nothing  else.  If  it 
was  true  that  the  two  Houses  were  in  the  habit 
of  franking  more  than  they  ought  to  do,  it  was 
easy  to  remedy  the  evil,  by  curtailing  the  power. 
Confine  the  franking  privilege  to  the  officers  of 
Government,  or  limit  it  in  point  of  time.  The 
argument  might  avail  against  the  people's 
reading  so  much,  or  against  the  Houses  frank- 
ing so  much,  or  in  favor  of  their  franking  more 
selectly ;  but  it  was  no  argument  for  the  redac- 
tion of  the  rates  of  postage.  Still  less  was  it 
any  reason  why  the  expenses  of  the  Post  Office 
should  be  charged  upon  the  treasury.  Did  not 
the  treasury  already  contribute  largely  to  the 
expense  of  that  department  ?  The  legislation 
of  the  House,  while  occupied  in  examinmg  and 
passing  upon  proposed  mail  routes,  was  paid 
for  out  of  the  treasury.  A  large  share  of  the 
action  of  the  department  itself  was  sustained 
from  the  same  source.  All  the  salaries  of  the 
numerous  officers  of  the  establishment  came  out 
of  the  treasury,  and  he  had  no  doubt,  if  the 
matter  were  fully  investigated,  it  would  appear 
that  a  large  part  of  the  charges  attending  the 
transmission  of  the  forty  tons  of  documents,  of 
which  the  gentleman  had  spoken,  came  from 
the  same  place. 
But,  allowing  the  burden  to  be. as  unequal  aa 
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the  gentleaum  hsd  represented  it  to  be,  his  own 
propontioD  woold  render  it  still  more  unequal. 
Tbose  who  paid  now  were  persons  who  derived 
it  least  some  advantages  from  the  transmission 
of  the  mail ;  bat  those  whom  the  gentleman 
Ticbed  to  compel  to  pay,  were  persons  who 
were  almost  entirely  unconnected  with  it ;  who 
leldom  sent^  and  as  seldom  received  letters  by 
nuulatalL 


THTrBSDAT,  Jannary  8. 
IMuction  (^  Postage, 

The  Honse  then  resumed  the  consideration  of 
the  resolution  submitted  on  a  preceding  day  by 
Mr.  EvEBXTT,  of  Massachusetts,  instructiuff  the 
Committee  on  Post  Offices  and  Post  RohSb  to 
bring  in  a  bill  reducing  the  rates  of  postage. 

Mr.  Oambrblbng  said  that  he  had  an  amend- 
ment to  propose,  which  might,  perhaps,  meet 
the  ^probation  of  the  gentleman  who  offered 
the  original  resolution,  and  of  the  House  also ; 
it  was  simply  to  provide  that  the  efficiency  of 
the  Post  Office  should  not  be  impaired,  nor  its 
abilify  to  sustain  itself  diminished*  Mr.  0.  then 
offereid  the  amendment. 

Mr.  EvEEEiT  regretted  that  there  should  be 
iny  objection  to  a  resolution  of  inquiry  going  to 
the  Post  Office  Ck)mmittee.  The  character  of 
that  committee  was,  he  should  have  thought,  a 
sofficient  guarantee  that  nothing  injurious  to 
the  public  interest  could  be  expected  at  their 
hands.  He  was  of  opinion  that  the  resolution 
should  be  referred  without  the  restrictions  im- 
posed by  the  amendment ;  but,  rather  than  it 
ihould  be  rejected,  he  would  vote  for  the  reso- 
htion  with  the  addition  of  the  amendment. 

Mr.  Polk  said  that,  as  he  could  not  perceive 
my  necessity  for  acting  on  either  the  original 
proposition  or  the  modification  suggested  by  his 
friend  from  New  York  (Mr.  Cambbelxno),  he 
flhonld  move  to  lay  the  resolution  and  amend- 
ment on  the  table. 

On  this  motion  Mr.  Evxbstt  demanded  the 
yeas  and  nays ;  which  being  taken,  stood — ^Teas 
89jNays  8». 

The  Chaib  gave  the  casting  vote  in  the  affirm- 
ative ;  so  the  resolution  was  laid  on  the  table. 

Tribunal  for  Claim$. 

Mr.  HooAV  moved  the  following  resolution : 

RewUved^  That  the  Committee  on  the  Judiciary 
W  instructed  to  inquire  and  report  on  the  ezpe- 
Cency  of  establnhing  a  judicial  tribunal,  which 
Aall  take  cognizance  of  all  claims  and  demands  of 
mifiTidaals  on  the  Government  of  the  United  States, 
and  decide  on  the  validitj  thereof,  in  accordance 
vith  the  principlea  of  equity  and  law,  and  established 
talcs  of  evidenoe. 

Mr.  H.  accompanied  his  motion  by  some  re- 
marks  on  the  great  number  of  private  bills  on 
the  calendar  of  tiie  House ;  the  consumption  of 
time  annually  occasioned  by  discussing  them, 
and  the  small  degree  of  attention  usually  be- 
itoved  by  a  vast  minority  of  the  House  on  their 
diswMslon.  He  stated,  as  his  opinion,  that  pri- 
me individual  claima  for  more  than  a  miluon 


of  dollars,  might  be  substantiated  against  the 
United  States,  were  it  allowable  to  sue  the 
national  sovereign ;  but,  since  this  could  not  be 
allowed,  they  must  be  settled  by  Congress,  and 
the  expense  of  so  doing  would  not  amount  to 
less  than  three  millions  of  dollars.  The  resolu- 
tion was  agreed  to. 

Beduetum  of  the  Tariff^Mr.  Verplanek'i  BUI 

On  motion  of  Mr.  Ybbplakok,  the  interven- 
ing orders  were  postponed,  and  llie  House  went 
into  Committee  of  the  Whole,  Mr.  Watns  in 
the  chair,  and,  bv  a  vote  of  94  to  78,  took  up 
the  bill  "to  reduce  and  otherwise  alter  the 
duties  on  imports." 

[The  bill  omitted.  Its  character  and  effect  will 
be  well  understood  from  the  debates,  and  especially 
from  the  opening  speech  of  the  Chairman  of  the 
Committee  of  Ways  and  Means,  (Mr.  Julian  Ver- 
planck,  of  Xew  York,  reporter  of  the  bill,  and  its 
parliamentary  expounder  to  the  House,)  showing 
that  it  would  make  a  reduction  of  $18,000,000  on 
the  tariff  of  1828,  and  still  yield  $19,600,000,  which, 
with  $3,000,000  from  other  sources,  would  make 
$22,000,000— which  would  be  $7,000,000  more  than 
the  Government  would  require,  the  public  debt 
being  pud.  He  estimated  $13,000,000  as  the 
necessary  current  expensea  of  the  Government; 
and  $15,000,000  as  the  maximum  amount  that 
ought  to  be  raised  to  meet  extraordinaries  and 
contingencies;  so  that  a  further  reduction  of 
$7,000,000  might  be  made  after  the  little  remain^ 
ing  fragment  of  the  public  debt  should  be  extinc 
quished.] 

On  motion  of  Mr.  Ykbplakos,  the  bill  was 
committed  to  a  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  Ybbplanok  said  that  he  rose  to  invite 
the  attention  of  the  committee  to  the  examina- 
tion of  the  details  of  the  bill  now  before  them, 
and  for  that  purpose  only.  It  was  true,  that 
this  was  a  bill  which  might  serve  as  an  occasion 
for  expatiating  upon  topics  that  always  awaken- 
ed much  interest.  The  great  question  of  con- 
stitutional right  might  be  argued.  The  ques- 
tion of  the  incidence  or  bearing  of  taxation,  to- 
gether with  oth^r  not  less  important  theories 
of  political  economy,  might  be  now  discussed 
But,  for  myself,  I  feel  that  after  the  years  during 
which  Congress,  and  public  men  elsewhere, 
as  well  as  the  press,  have  discussed  these 
points,  and  especially  after  the  ample  dis- 
cussion which  has  taken  place  during  the  pres- 
ent Congress,  it  would  be  presumption  for 
me  to  think  that  I  could  now  contribute  any 
new  general  views  that  would  enlighten  the 
House  or  the  nation.  In  making  these  remarks, 
I  speak  not  only  my  own  unfeigned  opinion,  but 
as  I  am  ftilly  authorized,  that  of  those  of  my  col- 
leagues on  the  Committee  of  Ways  and  Means, 
who  have  joined  with  me  in  reporting  this  bill. 

As  members  of  this  House,  we  have  some  of 
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as  that  method  of  raising  the  public  revenues, 
vhose  burdens  were  most  equally  diffused  and 
least  felt.  Why,  the  cost  of  that  portion  of  the 
Post  OfiSce  establishment,  which  was  for  the 
direct  service  of  the  public,  or  for  the  accommo- 
dation of  individuals,  who  do  not  themselves 
pay  for  it,  should  not  be  defrayed  as  all  other 
public  establishments  are — why  it  should  be 
charged  to  a  limited  class  of  private  citizens, 
who  are  not  otherwise  benefited  than  the  rest 
of  the  community,  1  cannot  conceive ;  nor  has 
any  gentleman,  by  any  plain  and  common  sense 
argument,  attempted  to  show'. 

The  gentleman  from  Georgia  (Mr.  Wilds) 
bad  said  that  it  was  unseasonable  to  press  a 
measure  of  this  kind  at  a  moment  like  this, 
and  that,  in  its  operation,  it  would  interfere  with 
a  great  matter  which  the  House  had  in  hand. 
On  the  contrary,  I  hold  it  is  precisely  the  right 
time  for  the  introduction  of  the  proposition, 
and,  instead  of  interfering  with  the  matter  to 
which  the  gentleman  alludes,  I  take  it  to  be 
fairly  part  and  parcel  of  that  matter,  and 
ezpres^y  referred  to  the  Committee  of  Ways 
and  Means,  of  which  the  gentleman  is  a 
member,  as  one  of  the  points  alluded  to  in  the 
message  at  the  opening  of  the  session.  The 
President  says :  **  The  subject  of  the  revenue 
is  earnestly  recommended  to  the  consideration 
of  Congress,  in  hope  that  the  combined  wisdom 
of  the  Representatives  of  the  people  will  devise 
such  means  of  effecting  that  salutary  object,  as 
may  remove  those  burdens  which  shall  be 
found  to  fall  unequally  upon  any.'^ 

Now,  sir,  I  have  proved  that  the  burden  of 
the  Post  OfBce  establishment  falls  very  une- 
qually, and  the  gentleman  refuses  to  relieve 
those  oppressed  by  it,  because  he  has  in  hand  a 
general  plan  for  relieving  those  who  suffer  under 
what  they  think  unequal  taxation.  I  maintain 
that  this  Post  Office  tax,  the  heaviest  single  tax 
which  the  people  pay,  amounting  to  two  and  a 
half  millions  annuaUy,  is  demonstrably  unequad 
in  itd  apportionment.  All  the  odier  taxes  in 
the  country  are  levied  on  consumption,  and 
that  is  as  near  an  approach  to  equality  as  can 
be  made.  The  postage  tax,  instead  of  inter- 
fering with  a  plan  for  removing  unequal  taxa- 
tion, is  in  reality  the  only  burden  with  which 
I  am  acquainted,  which  falls  unequally  on  any 
of  the  people.  Sixty  or  seventy  tons  of  franked 
documents  is,  literally  as  well  as  financially,  an 
enormous  burden  to  throw  on  a  single  class  of 
the  conmiunity ;  to  say  nothing  of  the  unpro- 
ductive routes,  the  cost  of  which  is  also  cast  on 
the  same  individuals. 

The  gentleman  from  New  York  (Mr.  Hoff- 
MiWN)  had  said  that  if  the  Post  Office  were  not 
thrown  on  the  treasury,  the  time  would  come 
when  the  treasury  would  make  drafts  on  the 
Post  Office ;  if  we  did  not  keep  the  Post  Office 
and  trea&ury  distinct,  whenever  the  latter  ran 
low  the  government  would  resort  to  postage  as 
a  source  of  revenue.  Sir,  that  will  be  done  at 
any  rate.  Whenever  the  ordinary  sources  of 
public  income,  derived  from  the  customs,  are 


cut  off,  and  it  becomes  necessary  to  resort  to 
direct  taxation,  the  Post  Office  will  be  among 
the  first  objects  resorted  to.  In  the  last  war 
the  rates  of  postage  were  doubled.  Foreseeing 
such  an  increase  of  postage  hereafter,  as  tide 
possible  result  of  my  proposition,  the  gentle- 
man said  my  plan  tended  to  tax  intelligence 
and  information  for  the  use  of  the  treasury.  I 
say,  on  the  contrary,  I  wish  to  prevent  intelli- 
gence and  information  being  taxed  to  carry  on 
the  various  branches  of  the  public  service;  and 
it  is  a  very  insufficient  reason  for  refusing  to  take 
off  the  tax  now  that  you  may  have  to  put  it  on 
again  hereafter.  Let  us  take  it  off  now  that  we 
can,  and  keep  it  off  as  long  as  we  can ;  it  will  be 
time  enough  to  put  it  on  again  when  we  must 

Mr.  Hoffman  observed,  in  reply,  that  he 
had  remarked,  on  a  former  day,  when  this  sub- 
ject had  been  under  discussion,  that,  if  the 
gentleman  had  submitted  his  resolution  without 
the  accompanying  observations,  it  would  prob- 
ably have  passed  in  silence,  as  containing  some 
proper  suggestions  to  the  Post  Office  Conmiittee. 
But  the  gentleman  had  thought  proper  to  &Tor 
the  House  with  his  views  and  reasons  for  intro- 
ducing it,  from  which  it  had  appeared  that  the 
reasonings  on  which  the  resolution  was  founded, 
were  wholly  fallacious,  and  the  purpose  of  its 
introduction  very  different  from  what  might  be 
gathered  from  the  tenor  of  the  resolution  itself. 
The  gentleman's  whole  argument,  as  it  has  now 
been  put,  lay  in  this  fact  that  the  transmission 
of  intelligence  among  the  people  of  the  Union 
was  charged  with  the  expense  of  the  transmis- 
sion also  of  the  public  documents,  especially 
those  printed  and  circulate  by  order  of  the  two 
Houses  of  Congress.  This  might  be  a  very 
good  argument  in  favor  of  a  reduction  of  the 
franSing  privilege ;  but  for  nothing  else.  If  it 
was  true  that  the  two  Houses  were  in  the  habit 
of  franking  more  than  they  ought  to  do,  it  was 
easy  to  remedy  the  evil,  by  curtailing  the  power. 
Confine  the  franking  privilege  to  tlie  officers  of 
Government,  or  limit  it  in  point  of  time.  The 
argument  might  avail  against  the  people's 
reading  so  much,  or  against  the  Houses  frank- 
ing so  much,  or  in  favor  of  their  franking  more 
selectly ;  but  it  was  no  argument  for  the  reduc- 
tion of  the  rates  of  postage.  Still  leas  was  it 
any  reason  why  the  expenses  of  the  Post  Office 
should  be  charged  upon  the  treasury.  Did  not 
the  treasury  already  contribute  largely  to  the 
expense  of  that  department  ?  The  legislation 
of  the  House,  while  occupied  in  examining  and 
passing  upon  proposed  mail  routes,  was  paid 
for  out  of  the  treasury.  A  large  share  of  the 
action  of  the  department  itself  was  sustained 
from  the  same  source.  All  the  salaries  of  the 
numerous  officers  of  the  establishment  came  oat 
of  the  treasury,  and  he  had  no  doubt,  if  the 
matter  were  fully  investigated,  it  would  appear 
that  a  large  part  of  the  charges  attending  the 
transmission  of  the  forty  tons  of  documents,  of 
which  the  gentleman  had  spoken,  came  from 
the  same  place. 

But,  allowing  the  burden  to  be. as  nnequal  as 
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the  gentlemao  hsd  represented  it  to  be,  his  own 
proposition  would  render  it  still  more  TUiequal. 
hose  wLo  paid  now  were  persons  who  derived 
it  least  some  advantages  from  the  transmission 
of  the  mail ;  bnt  those  whom  the  gentleman 
wished  to  compel  to  pay,  were  persons  who 
were  almost  entirely  unconnected  with  it ;  who 
leldom  sent,  and  as  seldom  received  letters  by 
nuulatalL 


TB17B8DAT,  January  8. 
Seduction  (^  Postage. 

The  Hoase  then  resumed  the  consideration  of 
the  resolution  submitted  on  a  preceding  day  by 
Mr.  Everett,  of  Massachusetts,  instructing  the 
Committee  on  Post  Offices  and  Post  RouSs  to 
bring  in  a  bUl  reducing  the  rates  of  postage. 

Mr.  Oaxbbelbng  said  that  he  had  an  amend- 
ment to  propose,  which  might,  perhaps,  meet 
the  i^probation  of  the  genUeman  who  offered 
the  original  resolution,  and  of  the  House  also ; 
it  was  simply  to  provide  that  the  efficiency  of 
the  Post  Office  should  not  be  impaired,  nor  its 
abilitf  to  sustain  itself  diminished.  Mr.  0.  then 
offered  the  amendment. 

Mr.  EvKBBTT  regretted  that  there  should  be 
iny  objection  to  a  resolution  of  inquiry  going  to 
the  Post  Office  (Committee.  The  character  of 
that  committee  was,  he  should  have  thought,  a 
sufficient  guarantee  that  nothing  iigurious  to 
the  public  interest  co^d  be  expected  at  their 
hands.  He  was  of  opinion  that  the  resolution 
choold  be  referred  without  the  restrictions  im- 
posed by  the  amendment ;  but,  rather  than  it 
ihould  be  rejected,  he  would  vote  for  the  reso- 
htion  with  the  addition  of  the  amendment. 

Mr.  Polk  said  that,  as  he  could  not  perceive 
my  neoesaty  for  acting  on  either  the  original 
proposition  or  the  modification  suggested  by  his 
friend  from  New  York  (Mr.  Cambbeleno),  he 
ihonld  moTe  to  lay  the  resolution  and  amend- 
ment on  the  table. 

On  this  motion  Mr.  Evsbstt  demanded  the 
yeas  and  nigra ;  which  being  taken,  stood — ^Teas 
89,  Kays  89. 

The  CnAiB  gave  the  casting  vote  in  the  affirm- 
ative ;  so  the  resolution  was  laid  on  the  table. 

Tribunal  for  Olainu. 

Mr.  HoGAV  moved  the  following  resolution : 

JUiolved^  Hiat  the  Committee  on  the  Judiciary 
he  instructed  to  inquire  and  report  on  the  expe- 
dienej  of  establishing  a  judicial  tribunal,  which 
Aall  take  cognizance  of  all  claims  and  demands  of 
bdiTiduab  on  the  Govemment  of  the  United  States, 
aad  decide  on  the  vaUditj  thereof  in  accordance 
with  the  principles  of  eqmty  and  law,  and  established 
raktafeTideDee. 

Mr.  H.  accompanied  his  motion  by  some  re- 
marks on  the  great  number  of  private  bills  on 
the  calendar  of  the  House ;  the  consumption  of 
time  annually  occasioned  by  discussing  them, 
sod  the  small  degree  of  attention  usually  be- 
stowed by  a  vast  migority  of  the  House  on  their 
diicnssion.  He  stated,  as  his  opinion,  that  pri- 
Tiie  indiTidnal  cUums  for  more  than  a  million 


of  dollars,  might  be  substantiated  against  the 
United  States,  were  it  allowable  to  sue  the 
national  sovereign ;  but,  since  this  could  not  be 
allowed,  they  must  be  settied  by  Congress,  and 
the  expense  of  so  doing  would  not  amount  to 
less  than  three  millions  of  doUars.  The  resolu- 
tion was  agreed  to. 

JSeductumofthe  Tariff—Mr.  Verplanek^i  BUL 

On  motion  of  Mr.  Yebplaitoe,  the  interven- 
ing orders  were  postponed,  and  the  House  went 
into  Committee  of  the  Whole,  Mr.  Watnb  in 
the  chair,  and,  by  a  vote  of  94  to  78,  took  up 
the  bill  "to  reduce  and  otherwise  alter  the 
duties  on  imports." 

[The  bill  omitted.  Its  character  and  eifect  wiU 
be  well  understood  from  the  debates,  and  especially 
from  the  opeidng  speech  of  the  Chairman  of  the 
Committee  of  Ways  and  Means,  (Mr.  Julian  Ver- 
planck,  of  Xew  York,  reporter  of  the  bill,  and  its 
parliamentary  expounder  to  the  House,)  showing 
that  it  would  make  a  reduction  of  $13,000,000  on 
the  tariff  of  1828,  and  still  yield  $19,600,000,  which, 
with  $8,000,000  from  other  sources,  would  make 
$22,000,000 — ^which  would  be  $7,000,000  more  than 
the  Govemment  would  require,  the  public  debt 
being  paid.  He  estimated  $13,000,000  as  the 
necessary  current  expenses  of  the  Govemment; 
and  $15,000,000  as  the  maximum  amount  that 
ought  to  be  raised  to  meet  extraordinaries  and 
contingendes;  so  that  a  ftirther  reduction  of 
$7,000,000  might  be  made  after  the  litUe  remain^ 
ing  fragment  of  the  public  debt  should  be  eztinc 
quished.] 

On  motion  of  Mr.  VKRPLAKOKitiie  bill  was 
committed  to  a  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  Yesplanok  said  that  he  rose  to  invite 
the  attention  of  the  committee  to  the  examina- 
tion of  the  details  of  tiie  bill  now  before  them, 
and  for  that  purpose  only.  It  was  true,  that 
this  was  a  bill  which  might  serve  as  an  occasion 
for  expatiating  upon  topics  that  always  awaken- 
ed much  interest.  The  great  question  of  con- 
stitutional right  might  be  argued.  The  ques- 
tion of  the  incidence  or  bearing  of  taxation,  to- 
gether with  oUi^r  not  less  important  theories 
of  political  economy,  might  be  now  discussed 
But,  for  myself,  I  feel  that  after  the  years  during 
which  Congress,  and  public  men  elsewhere, 
as  well  as  the  press,  have  discussed  these 
points,  and  especially  after  the  ample  dis- 
cussion which  has  taken  place  during  the  pres- 
ent Congress,  it  would  be  presumption  for 
me  to  think  that  I  could  now  contribute  any 
new  general  views  that  would  enlighten  the 
House  or  the  nation.  In  making  these  remarks, 
I  speak  not  only  my  own  unfeigned  opinion,  but 
as  I  am  fUUy  authorized,  that  of  those  of  my  col- 
leagues on  the  Committee  of  Ways  and  Means, 
who  have  joined  with  me  in  reportmg  this  bilL 

As  members  of  this  House,  we  have  some  of 
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lu,  on  this  floor,  and  all  of  ns  in  some  way  or 
other,  made  known  oar  views  to  oar  constitu- 
ents. The  people  have  the  whole  of  the  gener- 
al argament  before  them.  It  is  now  to  a  more 
practical  and  argent  duty  that  I  would  invite 
the  attention  of  this  body.  It  is  one  growing 
out  of  the  financial  state  of  our  Government, 
and  its  legislation. 

The  last  war  left  the  nation  laboring  under  a 
weight  of  public  debt.  The  payment  of  that 
war  debt  was  one  of  the  great  objects  of  the 
arrangement  of  our  revenue  system  at  the 
peace,  and  it  was  never  lost  sight  of  in  any 
subsequent  arrangement  of  our  tariff  system. 
Since  1815  we  have  annually  derived  a  revenue 
from  several  sources,  but  by  far  the  largest  part 
from  duties  on  imports,  of  sometimes  twenty, 
sometimes  twenty-five,  and  recently  thirty-two 
and  thirty-three  millions  of  dollars  a  year. 

Of  this  sum  10,000,000  dollars  always,  but, 
of  late,  a  much  larger  proportion,  has  been  de- 
voted to  the  payment  of  the  interest  and  prin- 
cipal of  the  public  debt.  At  last  that  debt  has 
been  extinguished.  The  manner  in  which  those 
burdens  were  distributed  under  former  laws, 
have  been,  heretofore,  a  subject  of  complaint 
and  remonstrance.  I  do  not  propose  to  inquire 
into  the  wisdom  or  Justice  of  those  laws.  The 
debt  has  been  extinguished  by  tliem ;  let  us  be 
grateftd  for  the  past  We  are  now  to  enter 
upon  another,  an  honorable  and  gratifying  duty, 
the  reduction  of  the  taxes  of  the  people — tiie 
alleviation  of  the  public  burdens. 

Here  Mr.  Y.  gave  a  brief  View  of  the  financial 
history  of  our  Government  since  the  peace  of 
1815,  in  which  be  stated  that,  during  the  last 
six  years,  an  annual  average  income  of  27,000,- 
000  of  dollars  had  been  received ;  the  far  great- 
er part  from  the  customs.  That  this  sum  had 
been  appropriated,  the  one-half  towards  the 
necessary  expenses  of  the  Grovernment,  and  the 
other  half  in  the  payment  of  the  public  debt. 
In  reviewing  the  regular  calls  upon  the  treasury, 
during  the  last  seven  years,  for  the  civil,  naval, 
and  military  departments  of  the  Government, 
including  all  ordinary  contingencies,  about 
18,000,000  of  dollars  a  year  had  been  expended. 
This  amount  of  18,000,000  of  dollars  would 
seem,  even  now,  sufficient  to  cover  the  standing 
necessary  expenses  of  the  Government  A 
long-delayed  debt  of  public  lustice,  for  he  would 
not  call  it  bounty,  to  the  soldiers  of  the  revolu- 
tion, had  added  for  the  present,  since  it  could 
be  but  for  a  few  years  only,  an  additional  annual 
million.  Fourteen  millions  of  dollars  then 
covered  the  necessary  expenditures  of  our  Gov- 
ernment. But,  however  rigid  and  ecouDmical 
we  ought  to  be  in  actual  expenditures,  in  pro- 
viding the  sources  of  the  revenue,  which  might 
be  called  upon  for  unforeseen  contingencies,  it 
w^  wise  to  arrange  it  on  a  liberal  scale.  This 
would  be  done  by  allowrog  an  additional  mil- 
lion, which  would  cover,  not  only  extra  expenses 
in  time  of  peace,  but  meet  those  of  Indian 
warfare,  if  such  ^ould  arise,  as  well  as  those  of 
increased  naval  expenditure,  from  temporary 


collisions  with  foreign  powers,  short  of  perma- 
nent warfare.  We  are  not,  therefore.  Justifiable, 
in  raising  more  than  15,000,000  dollars  as  a 
permanent  revenue.  In  other  words,  at  least 
18,000,000  dollars  of  the  revenue  that  would 
have  been  collected  under  the  tariff  system  of 
1828,  may  now  be  dispensed  with;  and,  in 
years  of  great  importation,  a  much  lairger  sum. 
The  act  of  last  summer  removed  a  large  portion 
of  this  excess ;  yet  taking  the  importation  of 
the  last  year,  as  a  standard,  the  revenues  derived 
from  that  source,  if  calculated  according  to  the 
act  of  1882,  would  produce  19,500,000,  and 
with  the  other  sources  of  revenue,  an  income  of 
22,000,000  dollars.  This  is,  a  least,  seven  mil- 
lions above  the  wants  of  the  treasury. 

It  was  this  excess  of  public  burdens  which 
the  Committee  of  Ways  and  Means  have  felt 
it  to  be  their  duty  now  to  call  upon  Congress 
to  reduce.  The  task  of  regulating  the  rate  and 
manner  of  that  reduction  was  neither  easy  nor 
enviable.  We  all  must  know  that  large  sections 
of  the  country  throughout,  as  well  as  various 
classes  of  the  community  in  every  section  of  the 
country,  have  complained,  or  remonstrated 
against  the  unequal  operation  of  the  public 
burdens.  It  is  certain,  too,  that,  under  any 
plan  of  finance  whatsoever,  of  long  duration, 
various  interests  must  grow  up,  which  cannot 
but  be  subject  to  great  ii^ury,  from  a  change 
even  for  a  better,  and  less  onerous  system. 

The  committee  have  felt  all  these  difficulties. 
They  have  approached  the  subject  not  Tvith 
rashness  or  presumption,  but  with  humility. 
They  have  endeavored  to  profit  by  the  lights  of 
long  experience,  and  of  former  l^^idation. 
Whatever  may  be  the  defects  of  their  bill,  they 
confidently  claim  for  themselves  the  merit  of 
honest  and  sincere  intention.  They  trust  that 
no  local  or  personal  interests,  and  certainly  no 
views  or  feelings  of  party  politics,  have  been 
suffered  to  influence  them.  They  have  desired 
and  endeavored  to  conduct  the  deliberations  of 
their  conunittee-room  in  the  spirit  of  justice, 
conciliation,  and  of  peace ;  and  it  is  m  this 
spirit  that  they  now  invite  this  body  to  the  ex- 
amination of  the  bill  before  them. 


Wbdnbsdat,  January  9. 
.Reduction  of  the  Ta-nff, 

The  House  haviuff  again  gone  into  Commit- 
tee of  the  Whole  and  resumed  the  consideration 
qf  the  bill  to  reduce  and  otherwise  alter  the 
duties  on  imports : 

Mr.  HuNTHroTOM,  of  Connecticut,  said :  The 
Committee  of  Ways  and  Means  had  presented 
this  bill,  as  containing  provisions  to  insure  the 
revenue  from  the  customs,  which,  with  that 
from  other  sources,  would  be  sufficient  for  the 
wants  of  an  economical,  but  efficient  Govern- 
ment The  principle  which  formed  the  basis 
of  the  bill  was  that  the  Government  would 
require  but  fifteen  millions  of  dollars  for  its 
annual  expenditure ;  of  which  twelve  milliona 
and  a  half  were  to  be  raised  from  the  cnstoma^ 
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aad  two  millions  and  a  Half  from  the  public 
hndi.  It  had  been  stated  by  the  committee, 
in  their  report,  that  they  considered  it  tiieir 
doty  to  present  to  the  House  a  bill  which 
dwald  be  gradaal  in  its  operation  on  the  exist- 
ing establishments  of  the  country.  In  this 
respect  the  committee  had  expressed  the  same 
NDtimenta  which  were  contained  in  the  Ex- 
ccntiTe  message,  and  in  the  report  from  the 
Tressory  Department.  The  report  nses  the 
following  language :  *^  It  has  been  the  wish  of 
the  committee  to  gnard  against  a  sudden  fluc- 
tsation  of  the  price  of  goods,  whether  in  the 
hands  of  the  merchant,  the  retailer,  or  the  man- 
nfoetorer.  With  this  view,  they  have  made 
the  reduction  upon  the  more  important  pro- 
tected articles,  gradual  and  progressive." 

The  President,  in  alluding  to  the  subject, 
lays:  ^*If,  upon  the  investigation  it  shall  be 
foond,  as  it  is  believed  it  will  be,  that  the  legis- 
lative protection  granted  to  any  particular 
interest,  is  greater  than  is  indispensably  requi- 
ate,*^  (for  the  objects  previously  specified,  Y*'  I  re- 
eommend  that  it  be  gradually  aiminUh^  and 
that,  as  far  as  may  be  consistent  with  these 
objects,  the  whole  scheme  of  duties  be  reduced 
to  the  revenue  standard,  as  soon  as  a  Just 
regard  to  the  faith  of  the  Government,  and  to 
the  preservation  of  the  large  capital  invested  in 
establishments  of  domestic  inausiry,  will  per- 
mit'^ ^  Large  interests  have  grown  up,  under 
the  implied  pledge  of  our  national  legislation, 
which  it  would  seem  a  violation  of  public  faith 
nddenly  to  abandon.''  The  Secretary  of  the 
Treasury,  in  recommending  a  reduction  of  the 
Rrenue,  says :  *^  The  necessity  of  adopting  the 
pTDposed  changes  to  the  safety  of  existing 
citi^lishments,  raised  up  tmder  the  auspices  of 
psrt  legislation,  and  deeply  involving  the  in- 
tereits  of  large  portions  of  the  Union,  is  not  less 
imperious  in  the  further  changes  which  may 
be  deemed  expedient." 

Sodi  had  been  the  sentiments  always  avowed 
by  those  who  believed  that  the  protective  sys- 
tem ought  to  be  abandoned.  But  how  does  the 
bill  correspond  with  these  opinions  and  views 
tbns  expressed  f  Was  that  a  gradual  reduction 
of  the  protected  duties,  which  annihilated  the 
whole  in  two  years?  Was  this  the  ^^ gradual 
diininQtion  "  of  which  the  President  and  the 
Secretary  of  the  Treasury  had  spoken  ?  Did 
the  Coounittee  of  Ways  and  Means  really  sup- 
poie  that  within  two  years  the  industry  of  this 
oountry  could  adapt  itself  to  the  provisions  of 
neb  a  bill  as  that  now  reported  ?  Did  not  every 
BMD,  at  all  conversant  witn  th  practical  operation 
ef  the  existing  system,  know  that  to  call  this  a 
gtMloa.  reduction,  was  a  perversion  of  tiie  terms  ? 

Was  two  years  a  penod  in  whidi  tibe  indus- 
try of  the  country  could  change  its  entire  direc- 
tion, and  resort  to  new  channels  ?  or  in  which 
the  peoi^e  could  resort  to  new  and  untried 
CBploymenta  for  their  livelihood  f  No,  for 
tmost  an  beneficial  purposes  connected  with 
fte  protection. of  interests,  which  had  grown 
«p  under  the  faith  of  the  legislation  of  Congress, 


a  delay  of  two  years  would  be  no  better  than 
the  immediate  operation  of  the  bill  on  the  whole 
amount  of  duties  proposed  to  be  reduced, 
sweeping  them  away  at  a  blow.  He  would  tell 
the  committee  all  the  good  that  such  a  delay 
would  occasion :  it  allowed  those  who  had  on 
hand  extensive  stocks,  time  to  put  that  stock 
into  a  manufactured  form  for  sale.  But  as  to 
those  who  were  the  real  working  men  of  the 
country,  the  bill  operated  to  throw  them  com- 
pletely out  of  emplojrment,  without  time  to 
prepare  themselves  for  such  a  radical  change. 
He  repeated  the  position  (and  be  did  so  with 
all  respect  for  the  committee  who  had  intro- 
duced the  bill)  that,  to  profess  the  principle  of 
eradual  reduction,  and,  at  the  same  time  to  cut 
down  the  whole  protective  system  within  two 
years,  was  nothing  but  mockery.  Such  a  bfll 
was  substantially  no  better  than  an  instantane- 
ous abolition  of  the  whole  amount  of  protective 
duties;  and  this  was  one  feature  of  the  bill 
which  rendered  it  so  peculiarly  obnoxious  to 
those  whose  interests  he  more  immediately 
represented  on  that  fioor. 

But,  whether  gradual  in  its  operation  or  not, 
whether  immediate  or  more  remote,  whether 
carrying  out  the  recommendations  of  those 
opposed  to  the  whole  system  or  not,  it  was 
reported  as  a  bill  calculated  to  bring  down  the 
revenue  of  the  country  so  as  **  to  meet  the  ex- 
igencies of  an  economical  but  efficient  adminis- 
tration«" 


Thubsdat,  January  10. 
7%s  Tariff--Mr,  r&rplanek't  Bill 

The  House  then  went  into  Committee  of  the 
Whole  on  the  State  of  the  Union,  upon  the  bUl 
to  reduce  and  otherwise  alter  the  duties  on 
imports — ^Mr.  Watnx  in  the  chair. 

Mr.  Ingxbsoll,  of  Connecticut^  rose  and  said 
that  the  peculiar  situation  in  which,  as  one  of 
the  Committee  of  Ways  and  Means,  it  had  been 
his  fortune,  perhaps  misfortune,  to  be  placed, 
seemed  to  require  that  he  should,  in  this  eariy 
stage  of  the  debate,  give  the  reasons  why  he 
had  not  been  able  to  assent  to  the  present  bill, 
and  the  report  which  accompanies  it.  This  is 
due  to  myself  (said  Mr.  I.)  no  less  than  to  my 
highly  respected  associates  of  the  committee, 
from  whom  I  have  been  obliged  to  differ.  As 
was  said  on  a  former  occasion,  and  in  reference 
to  another  report,  by  the  gentleman  (Mr.  Ykb- 
planok)  who,  as  chairman  of  the  committee,  re- 
ported this  bill,  my  position  in  regard  to  it,  is 
^^  singular  and  solitary."  Yes,  I  say  it  more 
in  sorrow  than  in  anger,  it  is  solitary  indeed. 

What  would  be  Uie  precise  effect  of  this 
measure,  if  adopted,  on  the  revenue  of  the 
country,  no  one  could  with  safety  predict. 
But,  as  I  wish  to  avoid  as  much  as  possible  all 
debatable  grounds,  I  shall  take  it  for  granted, 
for  the  purpose  of  this  inquiry  at  least,  that  the 
committee  are  right  in  saying  that  the  receipts 
firom  tiie  customs,  under  their  bill,  would  be 
reduced  to  something  over  thirteen  millions  of 
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dollars.  "We  are  asked  to  make  arrangements 
now  for  large  redactions,  because,  in  tbe  opin- 
ion of  the  committee,  oar  present  receipts, 
unless  we  promptly  interpose,  will  roll  np  and 
retain  a  dangerous  surplus  in  tbe  treasury,  ^^  a 
needless  burden  upon  the  people,  a  tax  falling 
direcUy  or  indirectly  upon  the  land  and  labor 
of  the  country,  certainly  ii^urious  in  its  effects, 
and  probably  unequal,  enriching  the  treasury 
only  to  divide  and  distract  our  public  councils^ 
by  tempting  to  expenditures  of  doubtful 
constitution^  right  or  inconsistent  with  the 
simplicity  of  republican  institutions,  staining 
their  purity,  and  hazarding  their  permanency." 
If,  Mr.  Chairman,  there  is  one  mdividnal  on 
this  floor  whu  is  in  favor  of  accumulating  such 
a  surplus  in  the  treasury,  for  the  pleasure  of 
scrambling  for  the  spoils,  I  wish  it  to  be 
*  distinctly  understood  that  it  is  not  the  humble 
individual  who  now  addresses  you.  No,  sir;  the 
sentiments  held  by  me  on  that  subject,  were 
embodied  in  a  raport  presented  at  the  last 
session,  and  which  was  also  signed  by  my  friend 
from  Pennsylvania,  (Mr.  Qilmorb,)  and,  by  the 
principles  there  expressed,  I  shall  steadfastly 
abide,  let  those  principles  lead  me  where  they 
may. 

There  are  some  points,  then,  in  which  I  am 
happy  to  agree  with  the  other  members  of 
the  committee.  I  agree  with  them  that  we 
should  not  accumulate  a  useless  surplus  in  the 
public  treasury;  and  that,  at  a  proper  time, 
and  in  a  proper  manner,  the  revenues  should 
be  adapted  to  the  strict  wants  of  the  Govern- 
ment, if  found  to  exceed  those  wants.  More 
than  this,  it  may  be  admitted  that,  idfter  the 
payment  of  our  debts,  fifteen  millions,  the  sum 
estimated  by  the  Secretary  of  the  Treasury, 
and  sanctioned  by  my  associates  of  the  com- 
mittee, should  be,  in  ordinary  times,  sufficient 
to  meet  the  current  expenses. 

Having  gone  thus  far  with  the  other  mem- 
bers of  the  committee,  we  have  now  reached 
the  point  at  which  I  am  sorry  to  part  with 
them.  In  saying,  as  I  do,  that  this  is  not  the 
proper  time,  to  change  the  established  revenue 
system  of  the  country,  I  have  no  allusion  to 
what  is  taking  place  elsewhere.  I  come  to 
this  part  of  the  subject,  in  the  way  in  which  it 
was  put  to  me,  as  a  strictly  financial,  not  a  po- 
litical question.  This  is  not  the  proper  time, 
because  you  will,  in  my  opinion,  have  need  for 
every  dollar  you  will  receive  under  the  present 
system  of  duties  for  tbe  two  years  to  come,  at 
least.  In  the  report  put  forth,  it  is  taken  for 
ffranted  that  now  is  the  time,  and  now  the 
hour,  most  fit  and  proper  to  reduce  the  treas- 
ury receipts;  and  this  the  committee  are  at- 
tempting to  accomplish  by  their  bill,  lest  the 
dreaded  surplus  should  overtake  us,  if  we  delay 
it  a  little  longer.  This  is  not  the  first  time  that 
we  have  heard  about  ^*  a  surplus  in  the  treasury," 
and  the  embarrassments  it  might  produce  in  our 
devising  ways  and  means  to  get  rid  of  it.  Why, 
sir,  I  have  heard  about  it,  and  read  about  it, 
ever  since  I  was  old  enough  to  read  the  news- 


papers, but  have  never  been  able  to  find  it,  ex* 
cept  in  the  imagination,  for  the  last  quarter  of 
a  century.    I  remember  reading  about  it  as 
far  back  as  the  administration  of  Mr.  Jeflenou; 
the  evil  had  been  anticipated  at  that  dajr,  aad 
Congress  had  been  called  upon  to  devise  some 
plan  for  disposing  of  it.    The  profound  states- 
man (Mr.  Jefferson)  then  at  the  head  of  the 
Government,  advised  Congress,  that  when  a 
surplus  should  really  be  found  in  the  treasurjr, 
it  should  be  expended  in  works  of  internal  im- 
provement, either  under  the  present  oonstita- 
tional  powers,  or  under  such  new  grants  as 
might  be  imparted  to  the  federal  compact 
But  we  have  grown  wiser  than  Mr.  Jefferson, 
or  think  we  have.    No  one  is  now  so  unfashion- 
able as  to  propose  that  the  surplus  revenues 
should  be  so  used ;  in  our  estimate  of  fifteen 
millions  we  do  not  mean  to  have  any  of  it  dis- 
tributed in  that  way.    And   lest  we  should 
happen  to  have  an  excess,  we  are  perplexed  as 
to  the  mode  of  avoiding  it.    It  was  the  burden 
of  complaint  at  the  last  session ;  it  met  us 
during  the  recess,  in  staring  capitals,  in  the 
publications  of  the  day ;   and  since  we  have 
been  here  this  winter,  it  has  been  rung  and 
echoed  in  our  ears,  in  all  the  sameness  of  the 
cuckooes  note^"  surplus — surplus — surplus ! " 
Gentlemen  will  insist  upon  it  that  the  body 
politic  is  in  danger  of  immediate  death  from 
plethory,  and  the  political  doctors  who  gather 
around  in  consultation,  instead  of  tapping  a 
vein,  are  for  cutting  the  arteries.    Let  me  ad- 
vise them  to  stay  their  hand  before  they  use  the 
knife  thus  freely. 

Mr.  Crawford  said :  What  does  the  bill  of 
the  honorable  Chairman  of  the  Committee  of 
Ways  and  Means  (Mr.  Vbrplanck)  propose! 
To  reduce  the  duties  on  the  importation  of  for- 
eign merchandise  generally,  to  the  scale  of  1816, 
andf  in  some  instances,  below  it.  I  desire  the 
members  of  this  committee  to  pause,  and  reflect 
The  most  extensive  operation  of  this  Govern- 
ment is  upon  property,  and  the  wider  the 
range  of  our  laws,  the  more  studious,  the  more 
cautious  should  we  be  to  do  no  act  which  may 
be  detrimental  to  the  great  interests  committed 
to  our  charge.  We  are  placed  here  as  trustees, 
to  the  extent  of  the  powers  confided,  whose 
solemn  duty  it  is  to  advance,  by  all  the  means 
we  have,  the  prosperity  of  this  nation ;  so  to 
shape  the  action  of  the  Government  that  the 
citizen  may  receive  no  injury,  and  that,  while 
we  do  justice  to  all,  we  sacrifice  none.  WiU 
we  be  fulfilling  this  high  trust  by  rendering 
valueless  two  hundred  and  fifty  to  three  hun- 
dred millions  of  property  ?  for  at  no  less  sum 
are  the  manufacturing  establishments  of  this 
country  computed.  8ir,  I  know  of  no  measure 
more  likely  to  be  extensively  ruinous — irrepa- 
rably ruinous— to  our  great  and  leading  inter- 
ests, running  through  all  the  ramifications  of 
society.  If  you  break  down  a  large  establish- 
ment of  iron,  or  wool,  or  cotton,  you  prostrate 
not  its  owner  alone,  but  you  reach  every  me^ 
chanio,  every  farmer,  every  laborer,  in   his 
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BcighborLoocL  If  it  was  wise  and  statesmanlike 
ID  1816  to  regulate  your  duties,  wiUi  a  view  to 
foor  existing  mannfactories,  amountiDg  then 
DTobabljr  to  not  more  than  thirty  millions  of 
ioUara,  (though  I  have  no  means  of  ascertaining 
ftocarately,)  can  it  be  judieious  in  1882  to  throw 
out  of  consideration  interests  ten  times  as  great  ? 
I  speak  not  now  of  the  amount  of  reyenne ; 
that  ihall  be  thought  of  presently. 

To  see  the  fiill  operation  of  the  proposed  re- 
duction, it  is  all-important  that  we  should  bear 
ID  mind  what  the  duties  have  been  on  the 
TBrioos  articles  to  be  affected  by  it  I  ask  the 
members  ci  this  committee  to  recur  to  the  leg- 
iriition  on  this  subject,  and  contrast  the  various 
caactments  with  the  bUl  submitted.  By  the  law 
of  1816,  you  imposed  a  duty  on  woollen  manu- 
isctores  generally  of  twenty-five  per  cent,  until 
the  80th  June,  1819,  and  afterwards  of  twenty 
per  cent. ;  by  that  of  1824,  a  duty  of  thirty  per 
eent  until  1825,  and  subsequently  thirty -three 
and  oiie-third  per  cent. ;  by  the  provisions  of 
1828,  forty-five  per  cent  on  cloths  under  four 
doUan  in  price,  and  fifty  per  cent,  on  all  ex- 
eeeding  that  value ;  and  the  law  of  1882  im- 
posed tifty  per  cent,  ad  valorem,  and  abolished, 
OD  this  article,  the  system  of  minimums.  It 
viU  be  seen,  at  once,  that  the  measure  now 
mider  debate,  reaches  by  a  single  bound,  the 
ngoUtion  adopted  seventeen  years  ago ;  for  I 
n^ard  as  of  no  consequence  the  retention  of 
forty  ^er  cent,  until  March,  1884,  and  of  thirty 
per  cent  ontil  1835.  You  had  as  well  seal 
their  fate  at  once.  It  is  like  the  gradual  ex- 
tinction of  human  life,  and,  on  a  level  of  kind- 
aesB,  with  the  lopping  off  a  man^s  legs  and 
anus  before  jou  strike  a  vital  part  llow  are 
hnodreda  of  millions  to  be  arranged  in  two 
jears  to  prevent  the  crash  which  the  provision 
seems  to  admit  must  follow  if  the  change  were 
immediate  f  On  cottons,  the  change  is  still 
more  to  be  regretted ;  for  it  will  be  soon  per- 
ceived that  it  sweeps  from  under  their  feet  the 
gnrand  upon  which  those  concerned  stood  in 
1818,  and  leaves  them  in  an  infinitely  worse 
tttoation.  By  the  law  of  that  year,  foreign 
ootteoa  paid  twent;y-five  per  cent,  for  three 
yctrs^  with  a  provision  that  if  they  cost  less 
thaa  twenty-five  cents  per  yard,  tliey  were  to 
be  rated  as  worth  that  sum,  and  afterwards  a 
duty  of  twenty  per  cent.  By  the  regulation  of 
1824,  they  were  charged  with  a  duty  of  twenty- 
five  per  cent  with  an  increased  minimum, 
from  which  the  enactment  of  the  last  sessioh 
did  not  materially  vary,  and  the  law  of  1828 
did  not  touch  cottons.  I  request  gentlemen  to 
kN)k  for  a  moment  seriously  at  the  change  they 
tte  diout  to  effect^  and  inquire  if  they  have 
euunined  narrowly  into  the  certainly  destruc- 
tive  cooseqnences  which  must  follow  if  this 
|*<ject  be  consummated.  Ton  have,  heretofore, 
deemed  a  certain  degree  of  protection  neces- 
*vy,  not  to  the  profitable  and  thrifty  condition 
of  your  cotton  manufactures,  but  to  their  exist- 
caee ;  and  of  that  duty  so  deemed  by  tlie  very 
body  I  am  addressing,  and  so  deemed  not  six 


months  ago,  it  is  now  sought  to  take  away 
three-fourths.  Can  any  pursuit  or  occupation 
bear  such  an  application  of  the  retrenching 
knife  ?  I  believe  there  is  no  mistake  in  my  pro- 
position. The  present  duty  on  cottons,  under 
and  not  exceeding  thirty  cents  the  square  yard, 
is  seven  cents  and  one-half;  on  those  over  that 
value,  eight  and  three  fourth-cents.  What  is 
the  rate  provided  by  the  bill  ?  The  duty  of 
1816,  which  was  five  cents  per  yard  ?  No,  sir. 
But  to  bring  down  the  duty  to  twenty  per  cent 
ad  valorem,  abolishing  the  minimum  that  was 
adopted  in  that  year,  which  will  leave  you 
about  one-fourth  the  present  duty.  On  articles 
costing  ten  cent^  the  square  yard,  two  cents  is 
charged ;  on  those  of  the  value  of  eight  cents, 
one  cent  and  six  mills ;  and  on  those  priced  at 
six  cents,  one  cent  and  two  mills.  The  finest 
will  not  cost  in  England,  above  sixteen  cents ; 
and  as  the  coarsest  are  most  used,  the  proba- 
ble average  value  will  be  about  ten  cents,  and 
the  whole  range  of  duty  about  two  cents  the 
square  yard.  Those  manufactures  which  you 
have  invited  into  existence,  and  reared  in  a  hot- 
bed if  you  please,  you  now  seem  disposed  to 
abandon  to  their  fate.  *Is  this,  can  it  be,  right? 
At  the  last  session,  as  an  inducement  to  the 
passage  of  the  pending  bill,  it  was  said  it  would 
give  permanency  to  the  system ;  and,  to  my 
own  knowledge,  some  gentlemen  then,  and  not 
until  then,  regarded  the  policy  of  the  Govern- 
ment as  settled,  and  embarked  their  means  in 
this  species  of  property. 

The  honorable  chairman  of  the  Committee  of 
Ways  and  Means  (Mr.  Yebplakck)  informed 
this  committee  that  this  bill  was  framed,  with 
the  view  to  the  production  of  eleven  millions 
of  dollars  ftom  customs,  and  that  the  founda- 
tion of  his  calculation  was  the  importation  of 
last  year.  I  do  not  think  any  Just  calculations 
can  be  made  upon  the  imports  of  any  one  year, 
more  than  that  an  increase  of  duty,  judging 
from  experience,  is  followed  by  an  increase  of 
revenue ;  thougn  I  believe  that  an  increase  of 
imports  will  be  the  consequence  of  a  diminution 
of  duty,  and  tliat  the  revenue  will  be  enlarged, 
instead  of  lessened.  The  Europeans  who  find 
a  market  in  this  country,  are  so  situated  that 
t^ey  must  export,  to  a  certain  extent,  under 
almost  any  circumstances — less,  however,  when 
l^e  duties  are  high — and  the  increased  quantity, 
at  the  lowest  rate,  will  often  pour  more  money 
into  the  treasury  than  when  the  duties  are 
higher.  And  I  believe  it  is  morally  certain 
that  it  will  always  do  it,  so  long  as  you  vibrate 
between  two  medium  points ;  say,  in  reference 
to  the  present  inquiry,  between  twenty  and 
forty  per  cent  It  is  true,  you  may  reach  a 
point  so  low,  that  more  than  a  certain  amount 
of  revenue  cannot  be  raised,  or  so  high  as  to 
amount  to  a  prohibition ;  and  either  way  you 
will  not  be  burdened  by  money.  I  dread  the 
disclosure  of  the  fact,  which  the  operation  of  this 
bill,  if  enacted  into  a  law,  will  probably  make, 
that  the  revenue  is  larger,  instead  of  smaller ; 
and  then  will  come  Uie  necessity,  as  it  will  be 
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called,  of  falling  to  this  minimum  duty,  to  pre- 
vent an  accammation  of  money  into  the  treas- 
ury. As  proof  of  the  correctness  of  these 
remarks,  look  at  the  prodnct  of  yonr  custom- 
house at  various  periods,  and  under  different 
rates  of  duty ;  in  1826,  your  revenue  from  cus- 
toms was  greater  than  it  has  been  at  any  time 
since,  except  the  two  last  years,  although  the 
law  of  1828  was  passed  increasing  greatly  your 
imposts. 

In  the  year  first  named,  it  amounted  to  $28,- 
841,381  77 ;  in  the  year  1828,  (the  law  of  that 
year  did  not  go  into  operation  until  the  first  of 
September,  and  could  have  little  or  no  effect, 
as  the  annual  treasury  accounts  are  made  up  to 
the  80th  September,)  to  |28,206,628  64 ;  in 
1829,  to  $22,681,966  91 ;  in  1880,  to  $21,922,- 
891  89 ;  and,  even  in  the  year  1881,  it  exceed^ 
the  produce  of  1826  by  only  $888,110.  The 
additional  imports  of  the  two  last  years  have 
been  made,  I  imagine,  with  a  view  to  aid  the 
extinguishment  of  the  public  debt  and  other 
causes,  in  effecting  a  reduction  of  the  tariff. 
Circumstances  will  vary  your  revenue ;  I  mean 
the  circumstances  of  your  citizens,  of  the  com- 
mercial world,  and  of  all  the  world,  more  than 
your  enactments.  Look  at  your  public  income 
from  1816  to  1821 :  f^om  customs  you  derived 
in  1816,  $27,569,769  71;  in  1817,  $17,547,- 
640  89;  in  1818,  $21,828,45148;  in  1819, 
$17,116,702  96;  in  1820,  $12,449,556  15,  and 
in  1821,  $18,400,447 16 ;  reducing  your  treasury 
so  low,  that  by  an  act  of  Congress  of  the  8d 
March,  1821,  a  loan  of  five  millions  of  dollars 
was  authorized  ^^  to  be  applied,  in  addition  to 
the  moneys  now  (then)  in  the  treasury,  or 
which  may  be  received  thereon  from  other 
sources  during  the  present  (then)  year,  to  de- 
fray any  of  the  public  expenses  which  are,  or 
may  be,  authorized  by  law  ;  "  and  yet,  during 
all  this  time,  the  duties  (except  some  smaS 
additions,  and,  it  is  a  remarkable  fact,  that  the 
revenue  was  lowest  after  those  deductions  were 
made),  remained  the  same,  while  your  revenue 
varied  more  than  fourteen  millions,  and  at  last 
sunk  so  low  as  to  oblige  you  to  borrow.  Ex- 
amine your  treasury  books  throughout,  and 
you  will  find  everywhere  evidence  that  a  dim- 
inution of  duty  is  by  no  means  certainly,  or,  I 
think,  usually  followed  by  a  reduction  of  reve- 
nue ;  on  the  contrary,  I  believe  it  will,  in  the 
circumstances  of  this  country  and  Great  Britain, 
be  the  cause  of  an  increase  of  your  funds. 


Fbidat,  January  11. 

The  bill  for  the  relief  of  Greneral  Macomb 
next  coming  up  for  consideration,  it  was  refer- 
red to  the  Committee  on  Claims. 

Florida  Claima, 

The  House  went  into  Committee  of  the 
Whole,  Mr.  Hoffmak  in  the  chair,  on  the  bill 
for  the  relief  of  certain  inhabitants  of  East 
Florida. 


Mr.  Tatlob,  of  New  York,  moved  to  strike 
out  the  enacting  clause. 

Mr.  White,  of  Florida,  said,  that  the  nature 
of  the  claim  set  up  might  be  properly  under- 
stood, he  should  be  obliged  to  go  into  a  short 
historical  detail  of  the  events  and  incidents 
with  which  they  were  connected,  and  the  prin- 
ciples of  international  law  on  which  they  are 
founded. 

On  the  15th  of  January,  1811,  an  act  was 
passed  by  the  two  Houses  of  Congress,  in 
which  it  is  declared  ^^  that  the  United  States, 
under  the  peculiar  circumstances  of  the  existing 
crisis,  cannot,  without  serious  inquietude,  see 
the  Floridas  pass  into  the  hands  of  a  foreign 
power ; "  and  ^^  that,  under  existing  circum- 
stances, they  will  take  temporary  possession  of 
that  territory,  and  hold  it,  subject  to  future 
negotiations."  On  the  same  day  another  act 
was  approved,  giving  to  the  President  the 
authority  to  occupy,  at  his  discretion,  the  coun- 
try east  of  the  river  Perdido,  with  an  armed 
force,  on  the  happening  of  either  two  contin- 
gencies :  1st  If  it  shall  be  rendered  up  by  the 
local  authorities.  2d.  If  any  attempt  to  occupy 
it  shall  be  made  by  a  foreign  power.  This  last 
act  makes  a  large  appropriation  for  effecting  its 
provisions,  and  invests  the  President  with  a 
legislative  authority  over  the  country  to  be  ac- 
quired in  pursuance  thereof.  On  the  26th  of 
January,  1811,  instructions  were  issued  to 
General  Matthews,  of  Greorgia,  and  to  Colonel 
McEee,  of  which  the  laws  above  cited,  were 
assumed  as  a  basis.  (9  vol.  Waitt^s  S.  P.,  p.  41.) 
It  will  be  seen  by  the  letter  of  Mr.  Monroe, 
the  Secretary  of  State,  that  the  powers  confer- 
red on  these  commissioners  are  almost  discre- 
tionary. It  is  melancholy  to  discover  in  this 
first  document  the  commencement  of  all  the 
American  aggressions  against  the  provinces 
of  tlie  Floridas ;  to  see  uie  Secretary  of  State 
dictating  to  his  agent  the  quibbles  to  which  he 
should  have  recourse,  and  recommending  the 
first  of  those  baseless  promises  to  be  so  worded 
as  to  deceive  the  Spanish  authorities,  who 
should  rely  upon  them,  without  being  binding 
upon  him  who  made  them.  If  the  Governors 
wiU  peaceably  ^*  surrender  the  territory  they 
were  intrusted  to  protect,  we  will  pay  the 
debts  of  the  Spanish  king  to  his  Spanish  sub- 
jects." If  you  are  driven  to  force,  "  you  will 
exercise  a  sound  discretion  in  applying  the 

{>ower  given  with  respect  to  debts,  titles  to 
ands,  &c.,  taking  care  to  commit  the  Govern- 
ment on  no  point  further  than  may  be  neces- 
sary," 

I  will  not  comment  on  the  consistency  of 
promising  then  to  pay  the  debts  of  Spain,  and 
refusing  now  to  pay  our  own  to  the  same  credi- 
tors. I  will  say  nothing  of  that  morality 
which  seizes  on  a  moment  of  weakness  to  invade 
the  province  of  an  ally ;  which  offers  a  reward 
to  vice,  and  renders  justice  as  a  bribe  to  treason. 
I  cite  this  passage  to  prove  "  that  the  ^opera- 
tions" of  the  American  Crovemment  m  the 
Floridas,  had  a  beginning  ominous  to  just  and 
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koest  cUdnuuita.  ""  Commit  the  Government 
00  DO  point  further  than  may  be  necessarj." 
Bst^  sir,  here  is  the  important  postcript  to  this 
prdiminary  document:  ^*  If  Governor  Folk 
ihoold  obstmately  require,  and  pertinaciously 
insist,  that  the  stipulation  for  the  redelivery  of 
the  province  should  also  include  that  portion  of 
the  country  which  is  situated  west  of  the  river 
Berdido,  you  are,  in  yielding  to  such  demand, 
only  to  use  ceneral  words  that  may,  by  implica- 
tUD,  eomprdiend  that  portion  of  the  territory." 
Tills,  doctrine  of  implication  was  most  beauti- 
ioDy  and  pracUcally  commented  upon  by  the 
Soltan  Manomet,  who,  as  we  are  told  by  Gro- 
tiiB,  ^  upon  the  taking  of  Euboea,  cut  a  person 
•SDoder  in  the  middle  of  his  waist,  to  whom 
he  had  made  a  promise  that  he  would  not  hurt 
a  hair  of  his  head."  I  have  cited  these  pas- 
aigcs^  as  well  to  show  the  whole  uniform  ten- 
dcBcy  of  the  measures  taken  and  pursued  by 
the  United  States  in  her  operations  in  the 
Hondas,  as  to  prove  that  Matthews  was  justi- 
fied by  his  instructions  in  the  course  he  adopted 
-HnstrocUons,  as  I  have  said  before,  mostly 
discretionary,  and  seldom  specific,  unless  to 
dictate  a  pronuse  that  may  deceive,  without 
beiag  obligatory  to  the  maker.  With  such  in- 
itmctions  before  him,  it  is  not  to  be  wondered 
It  that  the  acta  of  Matthews  were  such  as  could 
Bot  be  openly  justified  by  our  Government. 
Suffice  it  to  say,  that,  on  the  reception  of  a 
letter  from  that  ofScer,  dated  tlje  14th  of  March, 
he  vas  immediately  notified  from  the  Depart- 
ment of  State,  in  a  despatch  of  the  4th  of  April, 
''that  the  measures  he  had  adopted  were  not 
nthorized  by  the  law  of  the  United  States,  or 
the  instructions  founded  on  it,  under  which  he 
had  acted,"  and  the  powers  of  which  he  is  di- 
vested, are  bestowed  on  Governor  Mitchell,  of 
Georgia.  The  Governor  is  directed  to  surrender 
Feraandina,  dec.,  on  terms,  viz :  that  the  inhabi- 
taats  should  be  protected  from  the  vengeance  of 
^  Spanuh  authorities,  and  not  to  withdraw 
his  tzoops  until  that  security  is  guaranteed. 
**Toa  are  to  report  to  the  Government  the  re- 
nit  of  your  conferences  with  the  Spanish  author- 
ities with  your  opinion  of  their  views,  holding, 
ID  the  mean  time,  the  ground  occupied."  And 
10  fully  was  Mitchell  persuaded  of  the  intention 
of  the  Government,  on  this  point,  that  he 
▼rites  expressly  to  the  Secretary  of  State, 
"that  he  knew  it  had  never  entered  into  the 
eootemplation  of  the  Executive  to  have  the 
trw^  withdrawn  from  Florida."  '*In  the 
ncaanres  lately  adopted  by  General  Matthews 
(«fs  Mr.  Monroe  to  Governor  Mitchell,  lOth, 
April,  1812,)  to  take  possession,  it  is  probable 
tlwt  much  reliance  has  been  placed  by  the  peo- 
^  who  acted  in  it  on  Uie  countenance  and 
>vpport  of  the  Unitea  States.  It  will  be  impos- 
nhle  to  expose  these  people  to  the  resentment 
of  the  Spanish  authorities,"  &c, ;  "you  will, 
Ivnrever,  come  to  a  full  understanding  with  the 
Bpaaiah  Governor  on  this  subject,  and  not  fail 
to  obtain  from  him  the  most  explicit  and  satis- 
taory  aaaiiraaces  respecting  it."    From  this  it 


appears,  1st.  That,  though  we  disavow  the 
acts  of  Matthews,  we  are  determined  to  retain 
possession  of  that  portion  of  Spanish  territory 
which  he  had  seized  on;  ana,  2d.  That  the 
disavowal  does  not  extend  so  far  as  to  prevent 
us  from  obtaining  the  most  full  and  peifect  in- 
demnity for  those  who  had  assisted  him,  though 
it  does  extend  to  exempt  us  from  all,  and  every 
obligation,  to  make  satisfaction  to  those  who 
had  suffered  by  his  acts ;  in  other  words,  the 
acts  of  Matthews,  though  unauthorized,  are  obli- 
gatory on  us  to  protect  those  who  were  deceived 
by  him,  but  not  to  indemnify  those  who  wero 
injured  by  him.  An  unauthorized  adventurer, 
holding  an  American  commission,  at  the  head 
of  American  troops,  marches  into  a  neutral 
country  and  lays  it  waste ;  his  acts  are  disa- 
vowed by  the  Government,  but  the  Government 
is  bound  to  protect  those  who  joined  him,  rely- 
ing on  their  support  against  Uie  vengeance  of 
their  ofifended  laws.  Sut  he  who  resists  their 
advances,  acting  as  they  were  against  the  laws 
of  Spain,  and  the  force  of  treaties ;  he  who  re- 
sists, and  is  ruined,  can  demand  no  satisfaction. 
"  The  United  States  are  only  responsible  for 
their  own  acts — and  this  is  an  act  of  Matthews. 
True,  if  you  have  been  a  wrong-doer  with  him, 
we  will  see  tiiat  no  power  can  harm  you :  thus 
far  are  we  bound ;  but  if  you  have  been  injured 
by  him  who  bears  our  commission,  and  com- 
mands our  troops,  or  by  his  associates  who  wo 
Erotect,  we  cannot  remunerate  you ;  we  are  not 
ound  by  the  acts  of  Matthews."  By  the  laws 
of  nations  he  is  deemed  a  principal  offender 
"  who  is  guilty  of  certain  acts  of  negligence  to 
prevent  them,  as  well  as  by  actual  commission ; 
that  urges  to  the  commission  of  it ;  that  gives 
all  possible  consent ;  that  aids,  abets,  or  in  any 
shape  is  a  partner  in  the  perpetration  of  it" 
(Gro.  B.  G.  17,  6,  6.)  Yattel  ranks  all  as  asso- 
ciates "  who  are  really  united  in  a  warlike  asso- 
ciation with  our  enemy ;  who  make  a  common 
cause  with  him."  (B.  8,  6.)  It  is  idle  to  quote 
passages  of  law  on  a  point  as  plain  as  this  is. 
If  a  nation  would  disavow  the  acts  of  her  officer, 
she  must  punish  the  offender ;  she  must  cause 
him  to  moke  satisfaction  if  he  is  able,  and  if 
not,  she  must  do  it  for  him.  "  Sovereign  princes 
are  answerable  for  their  neglect,  if  they  use  not 
all  the  means  within  their  power  for  suppress- 
ing piracy  and  robbery."  (Gro.  2,  17,  20.)  It 
even  frequentiy  happens  that  the  injuiy  is  done 
by  minor  persons,  without  their  sovereign  hav- 
ing any  share  in  it;  and,  on  these  occasions, 
it  is  natural  to  presume  that  he  will  not  re- 
fuse us  a  just  satisfaction.  When  some  petty 
officers,  not  Ions  since,  violated  the  territories 
of  Savoy,  in  order  to  carry  off  from  thence  a 
noted  smuggling  chief,  the  King  of  Sardinia 
caused  his  complaint  to  be  laid  before  the  King 
of  France,  and  Louis  XVI.  thought  it  no  degra- 
dation to  his  greatness  to  send  an  ambassador 
extraordinary  to  give  satisfaction  for  this  vio- 
lence. (Vattel,  B.  2.  0. 18,  8,  838 ;  see  further 
on  this  subject,  VatteL  B.  2.  0.  8.  Sec.  76,  77, 
and  78 ;  same  author,  B.  4, 7,  84,  and  Gro.  B.  2, 
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0.  18,  5,  4.)  It  is  idle,  then,  to  ^savow  re- 
BpoDsibility.  The  injury  is  the  act  of  our  troops 
nndei*  onr  own  officer.  We  retain  the  posses- 
sion of  the  country  occupied ;  we  protect  those 
who  aided  us — subjects,  patriots,  and  all ;  and 
the  law  is  everywhere  recognized  in  the  books, 
that,  if  we  protect  the  wrong-doers,  we  are  re- 
sponsible for  the  wrongps  done. 

Whilst  our  troops  were  thus  sustained  in  a 
foreign  territory,  whose  inhabitants,  using  every 
effort  of  which  they  were  capable,  to  repel  an 
invasion  which  our  relation  with  the  mother 
country  rendered  more  unjust  and  oppressive, 
it  was  to  be  expected  tliat  much  violence  should 
be  used  on  both  sides ;  that  much  oppression  of 
persons  and  destruction  of  private  property 
should  result  In  this  individual  instance,  it  is 
believed  that  the  waste  of  private  property  was 
wanton  and  extensive.  The  letter  of  Colonel 
Smith  uses  the  strongest  language  to  show  the 
ruin  following  in  the  train  of  our  armies :  *^  The 
inhabitants  have  all  abandoned  their  houses 
and  as  much  of  their  movables  as  they  could 
not  carry  with  them."  And  further,  "  the  prov- 
ince will  soon  become  a  desert."  And  the  investir 
gallons  had  before  the  courts  in  that  territory,  in 

Sursuance  of  an  act  of  Congress,  approved  8d 
[arch,  1823,  prove  that  the  inhabitants  of  East 
Florida  were  driven  fh)m  their  homes  by  the 
American  soldiery;  that  their  bouses,  farms, 
and  orange-groves  were  wasted;  that  their 
stock  was  destroyed,  and  their  slaves,  to  a  large 
amount,  were  enticed  or  forced  away,  and  many 
driven  to  seek  protection  amongst  the  Indian 
tribes,  from  whom  they  have  never  been  re- 
claimed. Such  are  the  facts  in  the  case  of  the 
inhabitants  of  East  Florida.  These  sufferers  are 
now  no  longer  foreign  subjects.  They  have 
now  no  separate  Government  to  which  to  ap- 
peal for  a  redress  of  grievances.  They  had 
fondly  hoped,  that  when  their  impotent  master 
had  transferred  them  over  to  a  free  and  grow- 
ing republic,  that  a  full  adjustment  of  their 
claims,  a  full  security  for  payment  and  satisfac- 
tion, was  guaranteed  by  ^e  treaty  of  cession : 
(Eind  they  might  still  more  fondly  have  hoped, 
that,  if  any  doubt  could  arise  in  the  construction 
of  a  clause  so  remedial  and  so  just,  that  our 
Government  would  allow  some  little  weight  to 
the  equity  of  the  claim ;  that  we  would  not  con- 
strue an  ambiguous  promise  to  pay,  "  a  promise 
by  implication,"  into  a  total  release  from  an 
obligation  so  cogent  and  so  binding  before  the 
promise  was  made ;  but,  alas !  they  are  deceived. 
Two  succeeding  administrations  have  construed 
the  treaty  so  as  to  close  against  Uiem  the 
door  of  hone.  Thus,  sir,  are  these  people  in- 
jured and  aeoeived ;  ruined  by  our  arms  when 
Spanish  subjects,  transferred  to  us  tiieir  debtors, 
they  have  none  to  intercede  for  them.  The 
transfer,  from  which  they  had  hoped  so  much,  has 
betrayed  them;  because,  in  the  language  of 
poetry,  "  it  has  held  the  word  of  promise  to  the 
ear,  and  broke  it  to  the  hope."  It  has  made 
us  their  creditors  by  our  wrong,  and  then  closed 
agfunst  them  the  avenues  of  redress,  by  pur- 


chasing themselves  and  their  territory  from 
a  master  who  would  have  vindicated  their  claims 
to  justioe. 

These,  sir,  are  the  facts  upon  which  the  m* 
habitants  of  East  Florida  rest  their  claims  to 
indemnity  for  the  spoliations  of  the  Amerioan 
army. 


Monday,  January  14. 

The   Tariff  BiU—Seductum  of  Duties— Mr. 

Verplanck't  BiU. 

The  House  again  went  into  Committee  of  the 
Whole,  Mr.  Watnv  in  the  chair,  and  resumed 
the  discussion  of  the  Tariff  bill. 

Mr.  Eluwobth,  of  ConuQcticut,  rose  He  said 
that  when  the  honorable  chairman  of  the  Com- 
mittee of  Ways  and  Means  had  introduced 
this  bill  into  the  House,  he  had  accompanied 
it  with  a  few  remarks  of  a  general  character, 
all  of  which  were  very  pertinent  and  proper; 
but,  since  that  time,  the  committee  had  not  been 
favored  with  the  views  of  any  one  gendeman, 
from  any  part  of  the  country,  in  favor  of  the 
bill ;  and,  if  a  judgment  was  to  be  formed  from 
what  had  taken  place,  thus  far,  there  was  reason 
to  apprehend  that  neither  they  nor  the  country, 
were  to  be  favored  with  any  new  light,  or  any 
new  facts,  or  considerations  on  which  the  House 
was  pressed  to  pass  so  very  extraordinary  and 
wholly  unexpected  a  measure. 

He  regretted  this  the  more,  the  more  he  look* 
ed  into  the  bill,  and  reflected  on  the  principles 
it  contained  and  the  consequences  likely  to  follow 
it.  Congress  had  never  legislated  on  a  measure 
which,  if  adopted,  would  tell  more  in  our  fu- 
ture history.  He  repeated  it,  that  such  a  bill 
should  have  been  introduced,  and  an  attempt 
made  to  force  it  through  the  House,  without 
one  word  being  said  by  those  who  were  in  &vor 
of  its  passage,  was  most  unexpected  indeed.  So 
soon  as  this  bill  should  have  passed  both  Houses 
of  Congress,  and  received  the  Executive  signa- 
ture, millions  of  property  which  had  been  in- 
vested in  establishments  that  had  ffrown  up 
under  the  sanction,  and  on  the  good  faith  of 
the  Government — ^property,  not  of  the  **  sump- 
tuous manufacturer  "  merely,  (as  he  is  called  m 
the  South,)  but,  of  the  working,  laborious,  com- 
mon people;  the  laboring  community  would  be 
deprived  of  its  value,  and  all  the  thousands,  yet^ 
the  millions  of  these  laborious  citizens,  woald 
find  their  condition  in  one  moment  greatly 
changed.  The  rich  would  become  poor,  and 
the  poor  idle  and  wretched.  Thus  far  they 
had  lived  under  a  Government  of  some  degree 
of  uniformity,  and  had  calculated,  as  they  had 
reason  to  calculate,  that  that  uniformity  would, 
to  a  certain  extent,  be  preserved;  but  now 
they  would,  in  one  moment,  find  its  policy  re- 
versed, and  themselves  reduced  to  the  utmost 
distress.  He  had  been  told  by  ^ntlemen  out 
of  the  House,  he  had  not  heard  it  from  any  in 
the  House,  that  the  people  of  the  South  were 
looking  with  anxiety  for  this  bilL    He  did  not 
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doabt  such  was  the  fact.  But  gentlemen  ought 
not  to  forget  that  it  was  not  the  South  alone, 
but  the  entire  population  of  his  portion  of  the 
eonntry,  who  were  looking  to  the  fate  of  the 
Ml  with  the  most  intense  anxiety ;  and  he  did 
not  hesitate  to  declare  there,  in  his  place,  that 
if  this  hill  should  ever  hecome  a  law,  it  would 
pTOTe  the  winding-sheet  of  New  England. 

Standing  there  to  speak  the  language  of  his 
coDstituentfl,  the  first  remark  he  should  make 
vpoD  the  measure  proposed,  was,  that  it  was 
exeeedin^^j  premature  and  hasty.  He  asked 
gentlemen  who  pressed  a  hill  like  this,  whether 
tiis  bill  itself  had  yet  so  much  as  reached  all 
th«ir  constituents?  They  must  answer,  no.  A 
bill  lowering  duties  of  itself  six  millions,  and 
goiog  into  operation  within  forty  days,  and, 
together  with  the  reductions  made  hy  the 
tanif  act  of  the  last  session,  proposing  to  reduce 
the  reyenne  at  one  hlow.  from  twenty-five 
milUotts  of  dollars  to  twelve  millions  and  a 
half;  a  bill  of  such  momentous  consequence  to 
erery  portion  of  the  country ;  a  hUl  containing 
principles  which  suhverted  the  entire  policy  of 
the  countiy,  was  pressed  to  its  passage,  in  sullen 
aknoe,  before  it  had  ev^  been  seen  and  ex- 
•mioed  by  one-half  of  the  American  people. 
When  that  bill  should  have  reached  them,  wnat 
£d  gentlemen  suppose  would  be  their  answer? 
He  would  make  his  appeal  to  the  representar 
tifes  of  that  great  State  which  had  taken  the 
lead  in  the  school  of  protective  poHoy:  has 
Fennsylvania  sud  the  tariff  needs  to  be  revised  ? 
Let  her  representatives  speak,  if  it  be  so. 
And  he  asked,  what  had  been  heard  from  tiie 
I*  empire  State,*'  as  it  had  justly  been  denom- 
iiuKted  ?  Had  any  voice  come  from  New  York 
indicative  that  the  country  desired  such  a 
UMSore  as  this?  Had  any  voice  been  heard 
from  New  England?  Not  a  breath  had  reached 
tbit  House,  declaring  such  was  the  people^s 
vilL  A  deep  and  universal  alarm  was  begin- 
Biag  to  pervade  New  England ;  nor  would  ti^e 
voice  of  approbation  come,  wait  ever  so  long. 
He  feared  lest  one  portion  of  the  American 
people,  who  had  been  forced  into  their  present 
tranoits  by  the  votes  of  the  South,  and  who 
bad  ever  since  been  led  on  from  step  to  step, 
from  tariff  to  tariff^  by  that  House,  when  they 
learned  the  measure  that  was  preparing  for  them, 
would  look  upon  their  fields  and  tiieir  victories 
with  sorrow,  and  learn  to  hate  a  Government 
to  fickle  and  so  faithless.  He  feared  that, 
ihonld  this  bill  pass  into  a  law,  the  consequence 
wonld  be.  not  only  disU'ess  and  heart-burn- 
ings, but,  in  the  end,  a  settled  hatred  to  the 
Government;  a  hatred  far  beyond  any  thing 
that  had  been  felt  in  the  South. 

Bat  he  would  now  proceed  to  that  which, 
after  all,  was  the  real  cause  of  Uiis  bill.  He 
meant  the  discontents  in  the  South.  He  hoped 
that  his  honorable  friend,  (Mr.  McDuffdc,)  for 
nch  he  esteemed  him,  who  so  ably  represented 
the  views  of  the  South,  would  not  charge  him 
vith  any  disrespect  BnL  might  he  not  say, 
tiiat  if  any  member  of  tne  House  ahocdd  be 


asked  out  of  the  House  what  was  the  cause 
which  had  produced  such  a  bill,  wonld  he  not 
say,  the  discontents  in  South  Carolina?  No 
man,  woman,  or  child,  could  doubt  the  fact. 

In  relation  to  this  matter,  the  first  question 
he  should  ask  was  this :  Were  they  not  bound, 
in  endeavoring  to  relieve  the  people  from  the 
burden  of  taxation,  to  see  that  they  did  not 
merely  change  the  scene  of  the  discontent? 
It  was  known  to  all,  that  during  the  late  war, 
very  deep  discontent  had  existed  in  one  quarter 
of  the  union  in  relation  to  the  General  Oov- 
emment.  He  had  the  authority  of  a  gentleman 
from  Georgia,  for  saying,  that  the  country  was 
near  revolution.  But  let  the  House,  while  it 
was  endeavoring  to  appease  his  friends*  at  the 
South  be  cautious  that  they  did  not,  as  he  had 
said,  merely  change  the  scene.  He  thought  there 
was  no  just  cause  for  demanding  from  the  North 
so  great  a  sacrifice.  The  first  Question  asked  of 
him  by  his  constituents  would  be,  Will  South 
Carolina  be  any  better  off  when  the  tariff  is 
annihilated  ?  He  feared  he  should  not  be  able 
to  give  an  answer  such  as  should  be  satisfactory 
to  the  people  of  South  Carolina.  It  was  very 
important  that  the  people  of  the  North  should 
be  convinced  that  there  existed  some  real  griev- 
ance, for  tlie  removal  of  which  they  were  called 
on  to  make  so  great  a  sacrifice.  Nothing  else 
would  ever  induce  them  to  forego  the  advan- 
tages they  now  enioyed. 

Mr.  Bbioos  of  Massachusetts  said :  I  need  not 
say  to  you,  Mr.  Chairman,  that  the  State  of 
Massachusetts  is  deeply  interested  in  the  tariff. 
The  people  of  the  district  which  I  have  the 
honor  to  represent,  have  a  capital  of  more 
than  two  millions  of  dollars  dependent,  in  a 
great  measure,  upon  the  fate  of  the  bill  on  your 
table.  I  shall  vote  against  the  bill,  and  the 
facts  already  named  constitute  my  apology  for 
throwing  myself  upon  the  indulgence  of  the 
committee,  long  enough  to  state  my  reasons  for 
that  vote. 

Sir,  at  the  last  session  of  this  Congress,  a  law 
was  passed  upon  this  identical  subject,  after  a 

Erotracted  and  frdl  discussion.  It  was  carried 
y  an  unusually  large  mtgority  of  both  Houses 
of  Congress,  and  received  the  prompt  sanction 
of  the  Executive.  It  was  passed  as  a  measure 
of  peace  and  conciliation.  That  law  had  not 
yet  taken  effect,  and  its  operation  upon  the 
revenue,  or  upon  the  great  interests  of  the 
country,  can  only  be  known  by  experiment.  It 
is  certain,  however,  that  under  it,  a  large 
amount  of  revenue  will  be  reduced,  and  it 
may  produce  a  very  sensible  effect  tipon  some 
of  the  manufacturing  interests.  The  most 
strenuous  opposers  of  the  tariff,  at  the  last 
session,  professed  a  wiUingness  to  reduce  the 
revenue  by  a  cautious  and  gradual  process,  so 
as  not  suddenly  to  ruin  the  manufactures. 
Where  now  is  the  necessity  of  departing  from 
that  principle  of  action,  by  demolishing  the  law 
then  passea,  before  its  effects  can  be  known  ? 
It  would  be  an  unheard  of  course  of  legislation, 
in  this  or  any  other  country,  for  the  same  men 
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to  repeal  a  law  upon  a  sabject  which  involved 
the  vital  interests  of  the  country,  and  which 
they  had  passed  upon  the  most  careful  and 
deliberate  consideration,  before  it  should  have 
gone  into  operation,  and  when  the  circum- 
stances of  the  country  had  undergone  no 
change  demanding  a  precipitate  repeal  or  alter- 
ation. After  so  much  time  had  been  spent  at 
the  last  session,  and  a  bill  passed  upon  the 
avowed  principle  of  compromise  and  conces- 
sion, the  people  did  not  expect  that  the  question 
would  be  again  agitated  at  this  session,  before 
they  could  see  and  understand  the  bearing  and 
effect  of  the  law  then  passed. 

The  committee  who  recommend  this  meas- 
ure, ujige,  as  a  reason  for  its  adoption,  that  the 
revenue  must  be  reduced  to  the  wants  of  the 
Government  I  readily  concede  this  point. 
I  trust  all  will  admit,  tibat  after  the  national 
debt  shall  have  been  paid  off,  the  amount  of 
revenue  to  be  raised  must  be  limited  to  the  sum 
required  to  defray  the  ordinary  expenses  of 
the  Government,  and  to  meet  such  authorized 
constitutional  expenditures,  as  shall  be  necessary 
"  to  provide  for  the  common  defence,  and  pro- 
mote the  general  welfare  *'  of  the  nation.  But, 
sir,  the  precise  amount  which  would  be  re- 
quired for  these  objects,  and  the  particular 
sources  from  which  it  should  be  raised,  are 
grave  and  important  questions,  which,  under 
the  present  condition  of  the  country,  demand 
grave  and  deliberate  investigation. 

If  the  entire  revenue  is  to  be  raised  from  im- 
port duties  alone,  justice  requires  that  it 
should  be  drawn  in  equal  proportions  from 
the  people  of  the  different  States,  and  the  differ- 
ent sections  of  the  country.  But  how  shall  this 
be  done?  It  by  no  means  follows,  than  an 
equal  rate  of  duty  upon  all  the  imported  articles, 
would  produce  this  result.  It  may  happen  that 
the  same  number  of  people  in  one  State,  from 
their  habits,  business,  or  climate,  consume  a 
much  larger  amount  of  imported  articles,  than 
the  same  number  of  people  in  other  States,  and 
thus  made  to  contribute  more  than  their  just 
proportion  of  the  public  revenue. 

On  the  contrary,  it  might  be  found  upon  full 
and  careful  examination,  that  a  duty  upon  a 
comparatively  few  articles  of  importation, 
would,  by  reason  of  the  generality  of  their  use 
in  all  parts  of  the  country,  afford  the  necessary 
revenue,  and  make  a  just  and  equal  distribution 
of  taxes  among  the  people  of  the  several  States. 
If  a  system  could  be  devised,  by  which  a  suffi- 
cient amount  could  be  raised  by  a  fair  and 
equitable  distribution  of  the  duties  to  be  paid, 
and,  at  the  same  time,  preserve  and  sustain  the 
great  and  varied  interests  of  the  country,  I  am 
not  able  to  discover  what  reasonable  objection 
could  be  interposed  against  its  adoption.  Though 
the  practical  operation  of  such  a  system  might 
be  more  beneficial  to  one  portion  of  the  country 
than  to  another,  yet  if  it  operated  no  injury  to 
that  other  portion,  and  was  uniform  and  impar- 
tial in  the  contributions  w^hich  it  would  draw 
from  every  part,  it  would  bd  just,  and  ought 


to  be  satisfactory.  To  enable  us  to  carry  these 
principles  into  operation,  it  is  important  to 
know,  as  near  as  may  be,  what  amount  of  im- 
ported dutiable  articles  are  consumed  in  the 
different  States  of  this  Union.  In  the  final 
adjustment  of  the  tariff  to  the  revenue  standard, 
this  essential  information  cannot  be  dispensed 
with  without  the  hazard  of  doing  great  injus- 
tice somewhere.  This  knowledge,  so  indispen- 
sable to  right  action  upon  the  subject  under  dis- 
cussion, is  not  within  our  reach,  and  cannot 
be  during  the  present  session.  Our  treasury 
is  now  empty ;  the  national  debt  is  not  yet 
extinguished;  the  amount  of  revenue  which 
may  be  required  for  the  current,  and  the  coming 
year,  cannot  be  precisely  ascertained ;  and  aa 
the  officer  in  the  financial  department  of  the 
Government  does  not  call  for  an  immediate 
reduction  of  the  duties,  the  passage  of  the  bill, 
at  the  present  session,  would  seem  to  me  to  be 
an  act  of  precipitant  and  hazardous  legislation. 
The  committee  present  their  plan  as  a  perma- 
nent revenue  measure.  This  consideration 
heightens  the  importance  of  mature  deliberation 
before  we  settle  down  upon  it. 

Mr.  Chairman :  The  bill  on  your  table,  under 
the  form  of  a  simple  revenue  measure,  proposes 
to  change  the  great  policy  of  this  Government. 
Is  this  policy  one  which  has  suddenly  started 
into  life  f  Is  it,  as  has  frequently  been  alleged 
upon  this  floor,  the  creation  of  a  tyrannical  and 
reckless  minority,  impelled  to  action  by  motives 
of  selfish  sordidness,  regardless  of  the  interests, 
and  trampling  upon  the  rights  of  the  minority  ? 
Ko,  sir,  it  claims  a  higher  origin,  a  nobler  pur- 
pose. 

The  policy  of  developing  and  bringing  forth 
the  rich,  and  exhaustless  resources  of  our  ex- 
tended country,  by  fostering  and  protecting 
domestic  manufactures,  has  engaged  the  anxious 
and  continued  attention  of  this  Government 
from  the  adoption  of  the  constitution.  This 
"position  is  maintained  by  a  reference  to  the 
course  of  legislation,  the  reports  from  the  Treas- 
ury Department,  and  the  uniform  tenor  of 
Executive  messages  from  the  time  of  Washing- 
ton to  the  present  day.  And,  sir,  I  shall  be 
much  disappointed  if  it  does  not  turn  out,  upon 
examination,  that  it  has  been  the  favorite  scheme 
of  the  great  leading  statesmen  of  the  South. 

I  will  not  consume  the  time  of  the  committee 
by  talking  about  the  second  act  of  this  Govern- 
ment, pa^ed  on  the  20th  July,  1789,  the  very 
preamble  of  which  declares  it  necessary  to  lay 
duties  **  for  the  encouragement  and  protection 
of  manufactures." 

In  his  last  message  delivered  to  Congress,  in 
December,  1796,  President  Washington  says : 
"  Congress  have  repeatedly,  and  not  without 
success,  directed  their  attention  to  the  encour- 
agement of  manufactures."  **  The  object  is  of 
too  much  consequence  not  to  ensure  a  contin- 
uance of  their  efforts  in  any  way  which  shall 
appear  eligible." 

In  relation  to  the  same  object,  President 
Jefferson,  ia  his  closing  message,  communicated 
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in  Hoyember,  1808,  has  tho  folio  whig  remarks : 
**  lite  dtnation  into  wliich  we  have  been  thus 
'  foroed,  has  impelled  as  to  applj  a  portion  of 
oor  indastrj  and  capital  to  mternal  mannfac- 
tores  and  improvements.    The  extent  of  this 
coaverBioa  is  daily  increasing,  and  little  donbt 
remains  that  the  establishments  formed  and 
foming,  will,  under  the  auspices  of  cheaper 
materials  and  subsistence,  the  freedom  of  labor 
from  taxation  with  us,  and  of  protecting  duties, 
a&d  prohibitions,  become  permanent  I"    Pro- 
teetiog  duties   and    prohibitions  I     Tes,  Mr, 
Chainnan,  in  1808,  Mr  Jefferson,  the  President 
of  the  United  States^  the   great   republican 
kider,  the  strict  and  able  expounder  of  the 
eonstitation,  the  highest  authority  of  political 
orthodoxy,  of  the  present  day,  in  one  quarter 
of  this  Union,  could  officially  speak  of  render- 
ing manufactures   permanent    by  protecting 
duties  and  prohibitions^  without  lifting  the 
torch  of  civil  discord,  or  shaking  the  integrity 
of  the  Union.    But  now,  sir,  the  name  of  this 
peat  man  is  relied  on  by  those  who  profess  to 
be  his  trae  followers,  to  show  that  laws  which 
create  protecting  duties,  ^^  are  plain,  palpable, 
and  dangerous  violations  of  the  constitution,** 
and  that  the  States  which  oppose  them,  have  a 
rights  if  not  to  nullify,  to  recede  from  the  Union, 
if  they  are  not  repealed. 

Great  efforts  were  made  by  the  leading  re- 
pnblicans  of  that  day,  to  give  popularity  to 
the  plan  of  building  up  domestic  manufactures. 
The  prominent  newspapers  of  Yirginia^  and 
of  the  South  led  the  van,  and  urged  on  their 
ioDowersin  the  patriotic  service.  The  com- 
Buttee  will  recollect  the  numerous  extracts  to 
■how  the  sentiments  of  Southern  men  on  diis 
nbject,  read  from  a  yolume  of  the  Richmond 
Eaqnirer,  taken  from  the  library  of  Mr.  Jeffer- 
BOD,  by  the  honorable  gentleman  from  Phila- 
delphia, (Mr.  SuTiaBLAND,)  in  the  course  of  his 
veij  able  and  eloquent  speech  at  the  last  session 
of  this  Congress.  The  sentiments,  toasts,  and 
reeolotiocis  at  public  dinners,  and  Fourth  of  July 
celebrations,  dearly  show  what,  in  those  days, 
was  the  current  of  public  opinion.  It  was  in 
1808  that  Mr.  Jefferson  in  a  letter  addressed  to 
hie  friend  Thomas  Leiper,  Eaq,^  of  Philadelphia, 
in  strong  terms,  spoke  of  buudins  up  domestic 
manofa^res,  as  the  *^  true  repuhlican  policy." 
He  laid  it  was  the  design  and  policy  of  "  New 
£ngUnd  federalists  "  to  continue  a  commercial 
people,  and  thus  keep  up  a  dependence  on  for- 
eigB  nations  for  a  supply  of  manufactured  arti- 
dei  With  an  adroitness  peculiar  to  himself, 
he  aou([^t  to  identify  the  opposition  to  his  fa- 
vorite system,  with  the  opposition  to  the  party 
of  which  he  was  the  head.  New  England  was 
then  suffering  under  the  restrictive  system  of 
the  General  Goyemment,  which  bore  upon  her 
▼ith  peculiar  weight  and  severity.  Her  people 
vere  necessarily  and  essentially  a  commercial 
ttd  navigating  people.  They  were  then  the 
^t  advocates  of  tiiose  free  trade  principles 
which  the  national  legislation  afterwards  com- 
piled them  to  give  up,  and  which  are  noWi 


proclaimed  to  be  so  essential  to  national  pros- 
perity in  a  region,  where,  then,  the  domestic 
policy  was  declared  to  be  the  sure  foundation 
of  public  prosperity  and  permanent  indepen- 
dence. Sir,  impartial  history  has  recorded  all 
these  matters,  and  they  will  stand  out  on  the 
future  page  as  subjects  of  curious  speculation 
to  those  who  shall  come  after  us. 


Tuesday,  January  15. 

IHstributum  ofJSurpltu  Benenue, 

Mr.  Stewart  offered  the  following  preamble 
and  resolution,  and  moved  that  it  be  laid  upon 
the  table : 

"Whereas  it  was  declared  by  the  President  of 
the  United  States,  in  his  message  at  the  opening 
of  the  first  session  of  the  twenty-first  Congress, 
that,  after  the  extinction  of  the  public  debt,  it 
is  not  probable  that  any  adjustment  of  the 
tariff,  on  principles  satisfactory,  will,  until  a 
remote  period,  if  ever,  leave  the  Government 
without  a  considerable  surplus  in  the  treasury 
beyond  what  may  be  required  for  its  current 
services ;  and  that,  in  his  opinion,  "  the  most 
safe,  just,  and  federal  disposition  that  could  be 
made  of  the  surplus  revenue,  would  be  its 
apportionment  among  the  several  States,  ac- 
cording to  their  representation,"  which  recom- 
mendations have  been  since  reiterated  in  sub- 
sequent messages  from  the  same  high  source : 
And  whereas  the  President  has  congratulated 
Congress,*  at  the  opening  of  the  present  session, 
upon  the  near  approach  of  the  period  referrea 
to,  when  the  public  debt  will  be  entirely  extin- 
guished, and  a  considerable  surplus  remain  in 
the  treasury ;  therefore, 

Jietolvedf  That  the  sum  of  five  millions  of  dollars 
(if  the  surplus  revenue  shall  anaount  to  so  much) 
shall  be  annually  apportioned  among  the  several 
States,  according  to  their  representation ;  one  moi- 
ety thereof  to  be  appropriated  to  works  of  improve- 
ment of  a  national  character,  and  the  other  to  the 
purposes  of  general  education ;  and  that  the  Ck>m- 
mittee  on  Roads  and  Canals  be  instructed  to  report 
a  bill  accordingly. 

Mr.  Wilde  moved  the  question  of  considera- 
tion, viz:  Will  the  House  now  consider  tiie 
resolution  ? 

Mr.  Stswabt  suggested  to  the  gentleman  from 
Georgia,  that  the  resolution  might  be  suffered 
to  lie  upon  the  table. 

Mr  Wilde  demanded  the  question  of  consid- 
eration. 

Mr.  Stewabt  inquired  of  the  Chair,  if  the 
r^osal  uow  to  consider  would  preclude  him 
from  moving  its  consideration  hereafter  ?  Being 
informed  that  it  would  not^  he  said  he  did  not 
wish  the  House  now  to  consider  the  resolution, 
but  that  at  some  future  day,  after  time  had  been 
afforded  to  examine  it,  he  would  move  for  the 
consideration  of  the  subject. 

Mr.  WiLDfi  said  that,  in  a  crisis  like  the  pres- 
ent, he  could  not  withdraw  his  motion,  though 
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he  regretted  not  being  able  to  complj  with  the 
request  of  the  gentleman  from  Pennsy  vania. 

The  question  of  consideration  was  decided  by 
— ^Yeas  48,  nays  111. 

The  Tariff  Bill— Beduction  of  Duties. 

Mr.  Choatb,  of  Massachnsetta,  addressed  the 
committee  as  follows  : 

*  It  would  be  mere  affectation  in  me,  sir,  to 
pretend  not  to  see  that  this  bill  is  introduced 
because  South  Carolina  has,  prospectively,  nul- 
lified the  law  which  we  made  in  pari  materia^ 
five  months  ago.  The  chairman  of  the  Com- 
mittee of  Ways  and  Means  does  not,  to  be  sure, 
say  this  in  his  speech,  or  in  his  report;  but 
there  is  not  a  man,  woman,  or  child,  in  the 
United  States,  who  does  not  know  it,  and  who 
would  not  laugh  in  your  face  to  hear  the  con- 
trary asserted.  Why,  sir,  upon  the  apparent 
circumstances,  who  can  doubt  about  it.  The 
tariff  of  the  last  session,  whatever  else  might  be 
said  against  or  for  it,  was  no  very  hasty  piece 
of  legislation.  A  committee  of  this  House, 
constituted  for  that  very  purpose,  were  three 
months  in  framing  that  bill  which  was  its 
groundwork.  In  one  form  and  in  one  stage  or 
another,  the  bill  was  pending  before  us  two  or 
three  months  longer.  It  was  under  actual  dis- 
cussion more.  I  believe,  than  one.  The  public 
attention  had  been  recently  very  much  drawn 
to  the  subject.  Conventions  had  been  holden ; 
memorials  had  been  composed ;  and  a  vast  body 
of  fact  and  argument  had  been  furnished  to  us 
by  the  sections  and  interests  most  opposed  and 
most  sensitive  upon  this  policy.  An;er  all  this, 
the  bill  passed  with  a  surprising  unanimity 
through  both  branches  of  Congress,  and  I  can- 
not say  that  it  has  not  been  pretty  well  received 
by  the  people.  Certainly,  the  administration 
presses  have  unceasingly  aeclared  that  it  had 
the  approval  of  all  but  the  ultras  on  both  sides ; 
the  manufacturers  and  the  nullifiers. 

That  tariff  has  not  yet  gone  into  operation. 
How  it  may  work,  therefore,  how  much  rev- 
enue it  may  yield,  what  effect  it  may  produce 
upon  prices,  commerce,  manufactures,  or  the 
agricultures  of  the  South,  how  far  it  may  ap- 
prove itself  upon  a  full  experiment  to  the  judg- 
ment of  our  constituents,  the  American  people, 
npon  aU  these  matters,  you  know  absolutdy 
nothing  which  you  did  not  know  when  you  set 
your  hands  to  it.  Without  the  examination  of 
a  single  witness,  without  the  reading  or  presen- 
tation of  a  single  memorial,  without  a  particle 
of  new  information,  whether  of  fact  or  science, 
on  the  merits  of  this  business  as  a  question  of 
finance  or  political  economy,  the  Committee  of 
Ways  and  Means  have  struck  out  at  a  heat  in 
three  weeks,  a  new  tariff,  departing  fundamen- 
tally from  the  provisions  of  the  last,  and  over- 
turning, not  formally,  I  concede  to  the  gentleman 
from  Ohio,  (Mr.  Kbnnon,)  who  had  just  re- 
sumed his  seat,  but  substantially  overturning 
the  American  protective  system. 

Sir,  I  repeat  it,  it  is  impossible  for  me  to 
doabt  tibe  motive  or  object  of  this  proceeding, 


unexampled  in  our  legislation.  Do  not  deceive 
yourselves  by  supposing  that  the  country  and 
the  world  also  will  not  see  clear  through  it 
Let  us  not  shun  a  fair  responsibility  on  this 
great  occasion.  *  Why  not  avow  it  at  once,  and 
put  yourselves  thereupon  on  the  country.  South 
Carolina  has  nullified  your  tariffs ;  and  there- 
fore you  repeal  them.  You  suppress  nullifi- 
cation, and  take  a  statesmanlike  pledge  and 
guarantee  against  any  future  recurrence  by  any 
other  State  to  that  happy  expedient,  by  just 
promptly  granting,  the  first  time  you  have  a 
chance  to  act  on  it,  all  that  it  demands. 

But,  sir,  I  shall  consume  no  time  in  comphun- 
inff  of  the  committee  for  having  cast  the  con- 
siaeration  of  this  subject  again  on  this  Congress, 
If  we  can  make  a  better  tariff  than  the  last,  or 
rather  if  we  can  make  a  really  permanent  and 
good  one,  without  the  neglect  of  weightier 
matters,  I  do  not  think  the  attitude  of  South 
Carolina  alone  ought  to  prevent,  our  doing  bo. 
While  I  hold  undoubtedly  that  our  main  and 
first  business  at  this  session  is,  to  provide  for 
effectually  enforcing  the  law,  if  in  that  behalf 
there  is  any  thing  for  the  Legislature  to  do,  I 
could  wish  to  improve  the  law  also,  if  it  re- 
quires to  be,  and  can  be  improved. 

But  this  bill  is  no  improvement  of  the  law. 
Come  what  may,  I  shall  not  assent  to  it.  Some 
of  the  principles  it  proceeds  on  are  well  enough ; 
some  of  the  ends  it  seeks  not  undesirable.  But 
the  honorable  chairman  will  pardon  me  if  I 
say  that,  as  a  whole,  it  is  a  great  deal  too  rash, 
partial,  and  revolutionary.  He  will  pardon  me 
if  I  say  I  see  on  it  some  marks  of  the  unwise 
precipitation  of  fear,  and  some  of  the  still  more 
offensive  marks  of  political  calculation  and  com- 
bination. Instead,  however,  or,  of  attempting 
to  dissect  it  minutely,  and  to  display  its  objec- 
tionable details,  I  have  risen  only  to  suggest 
some  more  general  grounds  on  which  I  oppose 
it,  and  on  which  perhaps,  the  expediency  of 
passing  even  a  far  better  bill  .than  this  in  the 
circunistances,  may  well  be  questioned. 

There  is  one  view  of  this  great  subject  of  the 
tariff^  in  its  relation  to  the  times  we  are  ap- 
proaching, in  which  the  importance  of  very  de- 
liberate action  on  it,  upon  the  part  of  the  Ka- 
tional  Legislature,  is  quite  striking.  I  cannot 
hope  to  impress  it  on  others  as  it  has  presented 
itself  to  my  own  mind. 

We  have  reached  the  time,  or  rather  we  are 
within  a  year  or  two  of  the  time,  when  it  will 
become  necessary  to  meet  and  settie  a  question 
in  some  sense  new ;  a  question  involving  the 
fate  of  our  existing' manufacturing  establish- 
ments, and  perhaps  the  fate  of  American  man- 
ufacturing enterprise.  The  question  is  this: 
Can  the  tariff  be  so  arranged,  that  it  shall  pro- 
duce no  more  revenue  than  the  wants  of  a 
Government  out  of  debt  and  wisely  adminis- 
tered, indispensably  demand ;  shall  incidentally 
give  effectual  protection  to  capital  now  invested 
in  manufactures,  and  shall,  at  the  same  time, 
work  no  sectional  injustice  to  the  planting 
States.    Such  a  tariff  alone  can  be  maintained 
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IB  thia  oonntrj.  Sach  a  tari^  by  the  blessing 
of  proTidence,  can  be  maintaiiied.  tinch  an  one 
em  be  framed ;  but  time,  and  an  opportanitj 
of  calm,  thcMPongh,  nnterrified  deliberation,  are 
iodwiensable  to  a  work  so  great,  and  healing, 
anddifBcnlL 

The  first  requisite  of  a  tariff,  which  shall  meet 
the  exigency  of  the  times  is,  that  it  brings  down 
the  revenue  "to  the  wants  of  the  Govern- 
ment*'    A  very  few  words  only  upon  this : 

I  consider  it  to  be  the  settled  opinion  of  the 
eoontry,  that  the  national  revenue  ought  to  be 
restricted  to,  and  measured  by,  the  necessary 
anniui  expenditure  of  the  Government,  out  of 
debt,  and  economically  administered.  The  pub- 
fie  demand  is,  I  think,  that  the  tariff  be  so  con- 
structed as  to  yield  that  amount  of  revenue,  and 
BO  more ;  and  if  the  tariff  of  the  last  session 
iliall  be  found,  on  a  full  experiment,  to  yield 
more  than  that,  sooner  or  later  it  must,  of 
eourse,  be  altered.  In  other  words,  if  fifteen 
minions  a  year  will  administer  the  Govern- 
ment, fifteen  millions  are  all  which  we  can  per- 
manently collect  from  imposts. 

The  bill  under  consideration  professes  to  be 
an  attempt  to  bring  down  the  revenue  to  the 
wants  of  die  Government ;  and^so  far,  I  have 
aotbing  to  object  to  it.  How  &r  it  may  effect 
its  object,  or  how  far  it  may  go  beyond  its  ob- 
ject, is  another  question.  It  assumes  further, 
that  fifteen  miOions  of  dollars  will  satisfy  the 
nmual  wants  of  the  Government.  Upon  this, 
too^  I  have  nothing  to  say.  But  it  further  pro- 
ceeds upon  the  supposition,  that,  of  this  sum, 
tvo  miliions  and  a  naif  will  be  supplied  by  the 
sales  of  the  public  lands,  and  the  other  twelve 
imUions  and  a  half  by  the  imposts.  I  submit  to 
the  committee,  sir,  that  the  imposts  ought  to 
he  made  to  contribute  firom  the  first,  the  whole 
fifteen  millions,  or  whatever  be  the  sum  which 
joa  decide  to  raise. 

But  there  is  a  deeper  objection  to  the  bill. 
AsEoming,  sir,  that  a  tariff  is  to  be  constructed 
which  shall  supply  from  imposts  the  whole 
natiofial  revenue,  and  no  more  than  you  need 
for  revenue,  then  the  great  question  is  this : 
Oan  the  principle  of  an  effectual  protection  of 
the  existing  manufacturing  establishments  be 
embodied  incidentally  in  such  a  tariff,  without 
injostice  to  the  planting  States  ?  Sir,  I  believe 
that  it  can ;  and  I  am  wholly  against  this  biU 
hecanse  it  makes  no  attempt  to  do  it. 

Look  into  this  bill,  and  say  if  these  rates  of 
duties  are  sufiScient  for  the  preservation  of  your 
leading  manufactures  ?  "Why,  this  House  has 
eoDclnded  the  question.  You  have  framed,  this 
very  assembly  has  once  already  framed,  a  tariff 
of  protection.  Tes,  sir,  the  law  of  the  last 
KSBion,  enacted  after  a  series  of  investigations  of 
nexampl6d  minuteness  and  toil  is  the  deliber- 
ate, recorded,  promulgated  judgment  of  the 
whole  National  Legislature,  that  the  duties  in 
that  law  are  indispensable  to  the  adequate  pro- 
teetioQ  of  your  investments  in  manufactures. 

Now  is  there  a  particle  of  new  evidence,  is 
there  one  single  argument  good  or  bad,  old  or 
You  XU^IO 
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new,  is  there  so  much  as  a  suggestion  from  any 
quarter  of  this  House,  that,  on  point  of  neces- 
sity of  that  degree  of  protection  which  you  de- 
cided to  give  last  summer,  your  judgment  was 
erroneous  ?  So  erroneous  that  you  may  now 
take  off  seventy- five  per  cent,  of  that  protection 
without  f^ar  of  the  consequences  ?  Sir,  we 
know  there  is  nothing.  This  bill  is  not  put 
forward  as  a  protecting  tariff.  The  chairman 
of  the  Committee  of  Ways  and  Means,  has  not 
said  on  this  floor,  or  in  his  report,  and  will  not 
say  that  he  believes  this  rate  of  protection  is 
enough.  He  does  not  press  the  measure  upon 
you  on  that  ground.  He  argues  that  it  will  re- 
duce the  revenue  to  twelve  and  a  hdf  millions, 
and  he  claims  no  more  for  it.  No  verbal  or 
written  testimony  has  been  taken  by  the  com- 
mittee, and  none  is  furnished  to  the  House. 
Some  manuscripts  of  matter  purporting  to  be 
answers  of  manufacturers  to  the  interrogatories 
of  agents  of  the  Secretary  of  the  Treasury,  are 
said  to  be  in  the  hands  of  the  public  printer ; 
but  nobody  knows  their  contents,  or  attaches 
any  sort  of  importance  to  them. 

I  have  heard,  in  conversation,  that  the  tariff 
of  1816  gave  adequate  protection,  and  that  this 
bill  is  a  return  to  that  tariff.  Did  we  not  know 
last  summer  what  protection  the  law  of  1816 
gave,  and  did  we  not  pronounce  it  to  be  wholly 
inadequate  ?  Besides,  sir,  this  bill  is  not  a  re- 
turn to  the  provisions  of  that  law.  If  that 
were  intended,  why  are  the  duties  on  iron  car- 
ried so  much  higher?  Do  you  say  that  the 
manufactures  of  iron  are  essential  to  the  de- 
fence of  the  nation  in  time  of  war,  and,  there- 
fore, deserve  to  be  protected  ?  Very  well ;  but 
this  plainly  admits  that  the  law  of  1816  does 
not  lUfford  the  desired  protection.  And  again ; 
if  you  take  that  tariff  for  your  standard,  why 
do  you  withdraw  from  the  manufacturers  of 
woollens  and  cottons,  the  protection  of  which 
they  enjoyed  under  it  ?  No,  sir,  I  shall  not  ad- 
mit agamst  your  vote  of  five  months  ago,  that 
these  duties  will  sustain  any  great  branch  of 
the  national  manufactures.  I  am  estopped  by 
the  record,  and  bow,  as  I  ought^  to  your  own 
authority.  I  must  take  it  for  this  discussion, 
without  pausing  to  collate  this  bill  with  former 
tariffs,  item  by  item,  and  without  attempting 
to  calculate  the  exact  rate  per  cent,  of  the  pro- 
posed reduction,  that  the  measure  goes  in  its 
inevitable,  and  not  very  remote  effect,  to  dis- 
turb and  derange  the  whole  manufacturing  en- 
terprise of  the  country,  and  particularly  to 
break  down  the  great  body  of  the  establish- 
ments of  New  England. 

Is  there  any  thing  in  the  circumstances  of 
the  time  which  makes  all  this  necessary  ?  Sir, 
I  cannot  believe  it.  I  believe  you  may  con- 
struct a  tariff  which  shall  .yield  fift;een  millions 
of  revenue ;  effectually  protect  domestic  man- 
ufacture ;  and  do  injustice  to  no  portion  of  the 
country.  This  is  the  great  problem  now  pro- 
posed to  the  wisdom  of  Congress.  I  beg  leave, 
sir,  to  say  a  few  words  only  for  the  purpose  of 
showing  that  such  a  tariff  may  be  mode,  but 
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that  perhaps  new  iDvestigations,  perliaps  new 
modes  of  inquiry  on  the  part  of  Government 
are  necessary  to  an  object  so  important  and  so 
difficult. 

I  confess,  sir,  it  is  not  until  very  recently  I 
have  supposed  that  a  tariff,  producing  so  much 
revenue  only  as  the  wants  of  Government  year 
by  year  demand,  would  be  resisted  by  the 
South,  merely  because  it  sought  to  unite  with 
its  main  object  of  revenue,  in  its  selection  of 
articles,  and  its  distribution  of  duties,  the  pro- 
tection of  domestic  industry.  We  have  heard 
much  about  the  burden  of  unnecessary  taxation ; 
against  wasteful  and  corrupt  expenditures  of 
public  money ;  against  plundering  the  people 
with  one  hand,  and  dealing  out  the  spoils  here 
and  there,  to  this  portion  of  them  and  that, 
with  the  other.  These  topics  are  familiar 
enough  in  our  discussions  here  and  elsewhere ; 
but  that  which  has  been  somewhat  technically 
called  incidental  protection,  I  thought  had  been 
spared  this  general  denunciation.  I  had  sup- 
posed the  sentiments  ascribed  the  other  day  by 
the  gentleman  from  Connecticut  (Mr.  Inobbsoll) 
to  a  distinguished  Virginian,  (Mr.  Barboub,) 
expressed  the  prevailing  Southern  opinion  on 
this  subject.  When  the  tariff  was  made  bona 
flde  for  revenue,  where  it  was  so  framed  as  to 
produce  no  more  than  the  necessary  revenue 
for  an  economical  administration  of  a  Govern- 
ment out  of  debt;  where,  in  its  *' gross  and 
scope,'^  as  a  whole,  acting  as  one  tax  on  one 
people,  it  drew  from  them  only  the  proper 
amount  of  tax,  I  had  supposed,  sir,  that  such  a 
tariff  would  not  be  objected  to,  merely  because 
in  its  detfuls  it  favorably  regarded  the  interests 
of  American  manufactures.  One  thing  is  cer- 
tain :  the  constitutional  competence  of  Congress 
to  make  such  a  tariff  has  hardly  been  ques- 
tioned, I  believe,  by  those  who  have  questioned 
every  thing  else.  In  the  address  of  the  con- 
vention of  the  friends  of  free  trade,  put  forth  in 
the  latter  part  of  the  year  1831,  I  find  these 
passages.  They  occur  in  the  midst  of  a  regular 
argument  against  the  substantive  constitutional 
power  of  Congress  to  make  a  protecting  tariff. 
*^  They  admit  the  power  of  Congress  to  lay  and 
collect  SQch  duties  as  they  deem  necessary  for 
the  purpose  of  revenue;  and,  within  those 
limits,  so  to  arrange  these  duties  as  incidentally, 
and  to  that  extent,  to  give  protection  to  the 
manufacturer. 

"  They  deny  the  right  to  convert  what  they 
denominate  the  incidental  into  the  principal 
power,  and,  transcending  the  limits  of  revenue, 
CO  impose  an  additional  duty,  substantially  and 
exclusively  for  the  purpose  of.  affording  that 
protection.-' 

The  writer  of  an  article  in  the  Southern 
Review,  published  in  August,  1880,  a  writer 
who,  with  zeal  and  talent  maintains  the  doc- 
trines of  nullificatibn.  and  the  want  of  constitu- 
tional power  to  make  a  tariff  of  protection, 
says:  ** South  Carolina  has  never  contended 
that,  in  pursuing  honafide  the  legitimate  object 
of  revenue,  a  bUl  for  this  purpose  may  not  be 


arranged  in  such  a  manner  as  incidentally  to 
benefit  the  domestic  industry  of  the  country." 

Sir,  I  agree  that  there  is  some  ambiguity  in 
this  language ;  but  it  seems  to  me  to  admit,  in 
the  broadest  terms,  our  constitutional  power  to 
make  just  such  a  tariff  as  the  times  demand ;  & 
tariff  yielding  just  enough,  and  no  more,  to  the 
treasury,  yet  so  taxing,  and  so  exempting  from 
tax  articles  imported,  as  effectually  to  protect 
the  manufacturing  capital  and  labor  of  the 
country. 

But,  sir,  we  know  now  that  our  friends  of 
the  planting  States  take  stronger  ground.  They 
now  say  that,  even  if  the  tariff  produce  only 
the  necessary  amount  of  revenue,  it  cannot  be 
so  constructed  as  to  protect  manufactures,  ac- 
cording to  the  Northern  opinions  on  the  requi- 
site degree  of  protection,  without  injustice  to 
the  South.  Such  a  tariff  will  admit  some  im- 
ports free  of  duty ;  it  will  tax  some  heavily, 
others  lightly ;  and  this  "  arrangement  of  du- 
ties '^  must,  as  they  allege,  from  the  habits  of 
consumption  and  of  production,  peculiar  to  the 
planting  States,  act  with  a  sectional  injustice 
and  hardship  on  them. 

Now  this  allegation  of  the  South  presents  a 
ouestion  of  fact  of  great  interest.  It  has  been 
aiscussed  at  former  sessions  of  Congress,  with 
eminent  ability  on  this  floor.  It  is  me  turning 
point  of  the  controversy  which  threatens,  not 
to  rend  these  States  asunder,  that  is  an  absurd 
apprehension,  but  which  threatens  to  prostrate 
every  manufacturing  establishment  in  the  coun- 
try. I  do  not  say  that  it  is  capable  of  being 
conclusively  determined.  Perhaps  it  is  a  prob- 
lem which  must  forever  baffle  all  attempts  at 
solution.  But,  sir,  before  this  Government  shall 
take  for  granted  this  strong  and  no  doubt  sin- 
cere assertion  of  its  Southern  citizens ;  before 
it  shall  doom  to  destruction  the  vast  interests 
which  itself  has  warmed  into  life,  upon  the 
supposition  that  it  can  protect  them  no  longer 
without  injustice  to  others,  I  submit  that  some- 
thing ought  to  be  done  by  the  Government,  as 
a  Government,  through  some  department,  or 
committee,  or  board  of  commissioners,  to  settle 
this  question  of  fact.  It  w^ould  be  a  reproach 
to  politics,  to  legislation,  to  science,  if  it  could 
not  be  settled  by  a  proper  course  of  inquiry, 
with  some  approximation  to  moral  certainty. 
I  know,  indeed,  something  of  the  obstacles 
which  the  passions  put  in  the  way  of  the  pur^ 
suit  of  truth.  Perhaps  Hobbes,  if  it  was  he, 
was  not  so  far  in  the  wrong  when  he  scud  ^*  that, 
if  their  interests  required  it,  people  would  deny 
that  two  and  two  make  four.^'  But,  sir,  "  diffi- 
culty is  good  for  man."  We  are  fast  approach- 
ing a  real  crisis  in  the  history  of  our  manufac- 
tures. We  are  told  we  can  no  longer  protect 
them,  and  do  justice  to  the  South,  even  if  here- 
tofore that  was  practicable.  We  cannot  put 
this  question  aside ;  we  must  meet  it ;  and  it 
involves  the  most  momentous  domestic  contro- 
versy which  this  country  was  ever  engaged  in. 
Sir,  the  position  I  take  is  this :  that  this  House 
is  not  prepared  to  admit — cannot,  as  a  matter 
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of  mstice,  and  expediency,  and  honor,  admit, 
vitnoQt  more  inquiry,  that  a  tariff,  producing 
fifteen  millions  of  revenue,  and  effectually  pro- 
tecting domestic  manufactures,  will  operate 
vith  any  peculiar  and  sectional  injustice  and 
Mvertty  on  the  planting  States. 

In  the  first  place,  before  we  venture  against 
our  recorded  acts  of  the  last  session  to  take  a 
matter  of  so  much  importance  for  granted,  I 
vy  we  ought  to  have  before  us  for  inspection, 
the  project  of  a  bill  yielding  fifteen  millions, 
and  80  framed  as  to  protect  manufactures.  Ko 
BDch  bill  was  ever  submitted  to  this  Congress. 
This,  from  the  Ways  and  Means,  that  commit- 
tee tell  us,  will  produce  twelve  and  a  half  mil- 
lions only,  and  it  makes  no  attempt  towards 
effectnal  protection.  The  tariff  of  last  session, 
it  ia  sud,  will  produce  twenty  millions.  What 
weoQgfat  to  have,  from  some  committee  or  some 
department,  for  analysis,  is  a  tariff  put  together 
by  express  instruction  of  this  House  in  such  a 
manner  as  to  raise  a  revenue  of  fifteen  millions, 
vithont  injury  to  existing  investments ;  and,  as 
&r  as  practicable,  without  injustice  to  any 
distinct  section  of  country.  Then,  sir,  there 
would  be  something  definite  to  act  upon ;  there 
would  then  be  a  specific  plan  of  taxation  before 
yoo,  under  which  some  imports  would  be  free ; 
some  lightly  and  some  heavily  burdened ;  the 
articles  would  be  enumerated  and  the  rates 
fixed  We  should  know  then  tlie  terms  and 
eooditions  of  the  problem  to  be  solved.  We 
oonld  then  subject  the  planting  States  to  a  mi- 
Bate  comparison  with  other  States,  in  regard 
to  their  habits  of  consumption  and  production, 
with  reference  to  a  given  scheme  of  finance. 
Hie  Question  then  would  be,  taking  into  account 
the  coaracter  of  the  consumption  and  produc- 
tion which  distinguish  the  two  great  divisions 
of  the  country,  which  of  them,  under  this  pre- 
cise scale  of  duties  will  feel  the  heaviest  bur- 
den, or  will  it  fall  in  just  proportion  on  each  t 
I  repeat,  sir,  the  first  step  towards  a  proper 
trial  of  the  question  involved  in  the  represen- 
tation of  the  South,  would  seem  to  me  to  be  to 
eall  on  the  Committee  of  Manufactures,  or  of 
Wajs  and  Means,  for  a  bill  of  this  character. 
Until  we  can  see,  and  can  dissect  such  an  one,  I 
shall  not  admit^  in  deference  to  any  abstract  rea- 
lonings,  however  ingenious ;  to  any  declamation, 
however  eloquent ;  to  any  complaints,  however 
hod  or  general ;  that  it  may  not  be  made  to 
imite  aQ  the  three  requisites  which  must  meet 
in  a  just  popular,  and  permanent  tariff;  that 
ii,  that  it  brings  no  surplus  into  the  treasury, 
encourage  and  save  manufacturing  investments, 
and  do  no  local  wrong  to  the  South. 

But,  sir,  without  waiting  for  the  project  of 
SQcb  a  tariff,  we  know,  to  some  extent  what  it 
most  be ;  we  know,  in  general,  that  it  will  lay 
a  heavier  duty  on  articles  coming  in  competi- 
tion with  our  domestic  manufactures;  and  a 
fighter  duty,  if  any,  on  articles  not  coming  into 
Competition  with  them,  than  the  average  of  a 
mere  uniform  ad  valorem  revenue  duty.  And, 
low,  is  this  House  prepared  to  admit,  without 


more  inquiry,  that  such  a  distribution  of  duties 
works  any  sectional  wrong  to  the  planting 
States? 

In  considering  this  question,  let  the  tariff 
first  be  regarded  as  a  great  indirect  tax  on 
consumption  paid  by  consumers.  I  know  that 
this  view  of  the  tariff  is  narrow  and  inade- 
quate ;  it  is,  however,  to  a  great  extent,  the 
true  view  of  it,  so  far  as  you  look  to  the  burdens 
only  which  it  imposes.  It  is  a  law  laying 
taxes  on  consumption,  which  are  paid  by  con* 
sumers.  The  question  is,  do  these  taxes  fall  dis- 
proportionately on  the  South  ? 

In  this  way  of  considering  the  subject,  the 
only  ground  on  which  the  alleged  inequality 
of  this  tax,  in  its  operation  on  the  planting 
States,  can  be  made  out,  is  this :  that  those 
States  consume  a  larger  value  of  imported  arti- 
cles paying  heavy  duties  under  such  a  discrim- 
inating tariff^  in  proportion  to  their  whole  con- 
sumption or  ability,  than  the  other  States ;  that 
they  consume  a  larger  value  of  imported  sugar, 
woollen  cloth,  cotton  doth,  articles  and  mate- 
rials of  occasional  and  extra  dress,,  household 
furniture,  mechanic  tools,  iron,-  steel,  hemp, 
fiaXj  cordage,  chain  cables,  sail  cloth,  oil  and 
dyemg  materials,  and  the  like,  in  proportion  to 
their  whole  consumption,  than  the  other  States. 
Now,  do  the  planting  States,  in  point  of  fact, 
consume  a  larger  amount  of  such  articles  than 
the  rest  of  the  Union,  according  to  their  ability  f 
Sir,  I  utterly  deny  it.  I  assert  the  direct  con- 
trary. I  tender  an  issue,  and  respectfully  pray 
that  the  same  may  be  inquired  of  by  the  coun- 
try. 

In  the  first  place,  sir,  it  has  been  alleged  on 
this  floor  that  the  planting  States  do  not  now. 
and  never  did,  consume  so  large  a  value  of  all 
imported  dutiable  goods,  in  proportion  to  their 
numbers,  as  ^e  other  States.  In  partioular,  I 
recollect,  that  the  gentleman  from  Bhode  Island, 
(Mr.  Buboes,)  in  his  able  speech  at  the  last  ses- 
sion, took  this  position  very  strongly.  In  tho 
resolutions  which  he  laid  some  days  since  on 
your  table,  he  reasserts  this  position.  He  told 
us  that  the  records  of  the  treasury  and  custom- 
houses will  sustain  him  in  it.  They  will  show 
you,  or  rather  you  may  coUect  from  theoi. 
with  reasonable  certainty,  the  whose  valu^  ox 
imported  dutiable  goods  consumed  year  by 
year  in  the  whole  country,  and  the  valpe  of 
those  consumed  in  the  Southern  States ;  the 
whole  amount  of  duties  collected  on  them  all, 
and  the  amount  collected  on  the  portion  con- 
sumed in  the  Southern  States.  The  result  of 
the  examination  will  be,  that  the  complaining 
States  have  never  paid,  from  the  organization 
of  the  Government  to  this  day,  an  amount  of 
the  indirect  taxes  which  have  mainly  borne  the 
entire  nation^  expenditure,  in  just  proportion 
to  their  numbers,  their  whole  consumption,  and 
their  general  ability. 

Sir,  if  the  fact  be  so,  it  is  a  most  important 
one.  If  it  be  so,  that  under  no  tarifir,  at  no 
time,  those  States  have  paid  a  fair,  constitu- 
tional proportion  of  tax,  is  it  certain  that  under 
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a  protectiDg  tariff  of  fifteen  mUlioos,  they  will 
pay  more  than  their  proportion?  Is  this  so 
certain  that  yon  will  takQ  it  for  granted,  with- 
out inqniry,  and  without  trial,  and  prostrate 
your  manufactares  on  the  assumption  ? ' 

Sir,  in  this  view,  the  resolutions  for  inquiiy 
proposed  hy  the  gentleman  from  Rhode  Island, 
eeem  to  me  eminently  reasonable  and  proper. 
I  submit  that  we  should  immediately  call  out 
all  the  evidence  to  this  point  contained  in  the 
treasury  and  custom-houses;  and,  in  the  ab- 
eence  of  that  higher  proof,  I  shall  hold  that  the 
gentleman  has  truly  stated  to  us  the  result  of  it. 

I  have  thus  far  been  considering  the  tariff  as 
an  indirect  tax  on  consumption,  paid  by  the  con- 
sumers of  imported  dutiable  foods.  In  that  way 
of  considering  it,  I  never  could  comprehend  the 
Southern  sectional  objection  to  it.  To  give  color 
to  that  objection,  it  should  be  shown  that  the 
States  which  urge  it,  consume  a  larger  value  of 
imports  paying  the  heavy  rates  of  duty,  in  pro- 
portion to  their  whole  consumption,  whicn  is 
always  in  proportion  to  ability,  than  the  other 
States.  Not  a  tittle  of  evidence,  in  proof  of 
this  portion,  was  ever  offered  to  this  or  any 
other  Congress.  The  presumptions  are  all  the 
other  way ;  we  utterly  deny  the  position,  and 
offer  to  unite  in  any  mode  of  inquiry  which  can 
be  suggested  to  ascertain  its  truth  or  falsehood. 

It  is  sometimes  said,  sir,  that  the  consumer 
in  the  planting  States  pays  a  tax  to  the  North- 
ern manufacturer.  This,  like  all  violently  met- 
aphorical and  incorrect  language,  is  calculated 
to  mislead  the  mind.  It  may  be  honestly,  but 
never  can  be  safely  employed  in  any  reasoning. 
Closely  scrutinized,  it  means  nothing,  or  noth- 
ing to  this  purpose.  It  means  only  that  he  who 
(instead  of  buying  a  foreign  article,  paying  the 
price,  and  reimbursing  the  duty)  buys  a  domes- 
tic article,  pays  a  price  perhaps  somewhat  en- 
hanced, perhaps  not  at  all  so,  by  tlie  circum- 
stance that  the  imported  fabric  is  charged  wilJi 
a  duty.  It  is  delusive  and  mischievous  to  call 
this  tiie  payment  of  a  tax.  The  article  has  never 
borne  one ;  the  vender  paid  none ;  the  buyer 
reimbursed  none.  So  far  from  this,  he  who 
substitutes  the  domestic  for  the  foreign  fabric, 
pro  tanto^  evades  the  tax.  If,  then,  you  buy  of 
the  Northern  manufacturer,  you  diminish  your 
contribution  to  the  public  burden ;  if  you  buy 
nothing  of  him,  you  stUl  pay  no  more  than 
your  share.  On  what  ground,  then,  do  you 
complain  of  a  protecting  tariff  as  an  indirect 
tax  ?  Tou  demand,  instead  of  it,  a  tariff  laying 
an  uniform  ad  valorem  duty  on  all  imports. 
Well,  why  ?  You  see  that  you  do  not  now  con- 
tribute more  than  your  proportion  of  indirect 
tax  to  the  federal  treasury.  Would  you  con- 
tribute less  ? 

Do  you  say,  however,  that  the  Southern  con- 
sumer of  domestic  manufactures  pays  to  the 
manufacturer  a  price  enhanced  by  the  imposi- 
tion of  duties  on  the  similar  imported  manufac- 
ture ;  and  that  he  thus  bears  a  burden,  though 
he  does  not  pay  a  tax  ?  I  answer,  first,  that  if 
the  price  is  so  enhanced,  it  is  enhanced  as  well 


to  the  Northern  &s  to  the  Southern  consumer; 
there  is  nothing  sectional  in  the  alleged  griev- 
ance. I  say,  further,  that  all  the  leading  Amer- 
ican manufactures  are,  aU  things  considered, 
rapidly  and  successfully  establishing  themselves ; 
that  the  time  is  speedily  coming  when  a  pro- 
tecting duty  will  be  unnecessary,  or  rather  will 
not  be  felt  at  all  by  the  consumer  in  the  price 
of  articles ;  and  that,  therefore,  within  the  sen- 
sible and  temperate  doctrine  of  Alexander 
Hamilton,  and  even  of  Mr.  Gallatin,  as  expressed 
in  the  memorial  of  the  free  trade  convention, 
presented  to  this  Congress  at  its  last  session,  the 
present  temporary  inconvenience  ought  to  be  rab- 
mitted  to  by  the  individual,  for  the  sake  of  that 
ultimate  and  certain  compensation,  a  diversified, 
vigorous,  and  national  manufacturing  industry. 

I  submit,  therefore,  sir,  upon  the  whole,  that 
we  should  not  pass  this  bill,  because  it  as- 
sumes that  a  tariff  producing  only  the  neces- 
sary revenue,  cannot  be  constructed  to  give  ef- 
fectual protection  to  manufactures  without  in- 
justice to  the  South ;  a  position  which  I  deny ; 
and  which,  let  me  say,  we  cannot  admit  consUit- 
ently  with  our  own  solemn  responsibilities  to 
our  constituents,  to  the  nation,  to  that  tribunal 
"at  which  nations  themselves  must  one  day 
answer." 

Mr.  Chairman :  There  is  one  more  general 
reason  why  this  House  should  not  now  pass 
this  bill,  or  any  bill  at  all  resembling  it.  That 
is  a  fatally  bad  measure  in  itself,  that  it  disturbs 
and  endangers  all  the  manufacturing  invest- 
ments of  the  country,  and  sacrifices  especially 
those  of  New  England.  This,  sir,  indeed,  is 
enough  to  decide  my  vote.  But  if  it  were  not 
quite  so  palpably  and  radically  bad,  I  should 
hope  it  would  be  promptly  reiected.  Sir,  the 
actual  motives  on  which  gentleman  will 
perform  the  duty  which  this  occasion  devolves 
on  them,  will  be  various  and  secret,  and  all 
deserving  respect.  By  me  they  shall  not  be 
impeached  or  questioned.  Some,  undoubtedly, 
will  vote  for  the  bill  upon  a  consistent  and 
avowed  and  settled  hostility  to  the  protective 
system.  Some,  perhaps,  because  their  interests 
are  spared,  and  those  only  of  their  neighbors 
and  allies  are  sacrified.  Some,  again,  upon  an 
honest  apprehension  for  the  integrity  of  the 
Union.  But,  sir,  the  country,  history,  will  stamp 
this  proceeding  as  a  concession  to  the  sover- 
eignty of  South  Carolina. 

There  is  but  one  ground  on  which  you  can 
account  for  the  vote  you  give  for  this  bill,  and 
it  is,  that  South  Carolina,  has  nullified  every 
existing  tariff.  But  you  deny  her  right  to  nul- 
lify the  law ;  and  you  agree  with  the  President ; 
you  agree  with  the  people  speaking  through 
their  local  Governments,  their  primary  assem- 
blies, and  the  press,  as  with  a  voice  of  tlmnder, 
that  she  must  admit,  though  she  were  the  fair- 
est and  dearest  of  the  whole  sisterhood  of  the 
States.  You  propose,  then,  to  abandon  a  policy 
sixteen,  or  rather  forty  years  old ;  sanctioned 
by  every  President  and  every  Congress ;  by  the 
acquiescence  of  a  large  constitutional  mfyority 
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ot  the  people ;  \>j  a  long,  splendid,  and  robust 
Bttiooal  prosperity;  a  policj  to  which,  five 
months  ago,  joa  gave  your  sanction ;  to  aban- 
don it  without  inqairj,  without  instmction  from 
jonr  oonstitnenta,  yet  against  their  known  in- 
terests and  presumed  wul ;  to  abandon  it,  not  to 
jastiee,  for  yon  do  not  believe  that  justice  de- 
mands it;  not  in  deference  to  the  opposition  of 
a  respectable  constitutional  minonty,  for  that 
joQ  have  all  along  thought  it  your  duty  to  dis- 
regard ;  but  in  deference  to  this  strange,  haif- 
peaoeable,  half-forcible,  wholly  tmconstitution- 
ai  interposition  of  a  single  State  I 

Sir,  it  is  for  those,  if  any  such  there  are,  who, 
oat  of  this  House,  are  pressing  this  bill  along, 
from  any  motive  of  political  ambition,  to  con- 
dder  how  it  may  affect  tlie  chances  of  public 
men  for  high  office,  thus  to  make  nullification 
a  triumphant  and  recognized  part  of  our 
already  sufficiently  complicated  system.  It  is 
fiir  us,  the  memb^  of  Uiis  House,  who  believe 
^  that  the  preservation  of  the  General  Govern- 
ment, in  its  whole  constitutional  vigor,  is  the 
dieet-anchor  of  our  peace  at  home  and  safety 
abroad,"  and  that  **  absolute  acquiescence  in 
the  decision  of  the  minority  is  the  vital  prin'ci- 
le  of  republics,  from  whidi  there  is  no  appeal 
ot  to  force,  the  vital  nrinciple  and  immediate 
parent  of  despotism : '  It  is  for  us  to  pause 
toDg  and  anxiously  before  we  do  any  thing  to 
establish  the  precedent,  fraught  with  all  unim- 
agioable  and  immitigable  evil,  that  a  small  ma- 
jority of  a  single  State,  whether  of  the  fourth 
daas,  or  the  fint,  shall  make  the  laws  of  this 
Union.  Sir,  in  this  view,  our  situation  is  un- 
doubtedly one  of  interest  and  responsibility. 
Thank  God,  however,  our  duty  is  as  plain  as  it 
b  unportant.  Sir,  these  unauthorized  risings 
against  the  law,  I  will  not  call  them  what  the 
law  calls  them,  revolts,  rebellions,  treason,  are 
among,  I  do  not  say  the  ordinary,  but  they  are 
among  the  inevitable  and  not  unfrequent  perils 
which  menace  all  human  Governments.  Be- 
member,  ihej  are  the  same  under  our  system 
that  they  are  under  every  other.  Our  f^eral 
coDstitotion,  and  our  separation  into  States, 
may  give  them  force,  organization,  complexity ; 
but  they  do  not  change  their  nature.  Essen- 
tially, here,  and  everywhere  dse,  they  are 
things  irreconcilably  antagonist  to  the  right- 
fid  mpremaey  of  the  public  will.  Here,  and 
everywhere  else,  there  is  but  one  of  two  alter- 
natives for  choice.  They  must  be  put  down 
by  the  Government,  or  the  Government  must 
he  pot  down  by  them. 

Mr.  GiLMOBB,  of  Pennsylvania  said :  Great 
reapensibility  rests  upon  the  action  of  this 
Congress.  We  have  arrived  at  a  critical  period 
m  oar  Government,  where  one  misstep  may  seal 
onr  ruin ;  a  healing  policy  alone  will  answer, 
which  I  apprehend  is  contained  in  the  bill  under 
eonaideratioD.  The  bill  proposes  to  reduce  the 
duties  to  the  wants  of  the  Government,  and  so 
to  arrange  these  duties  as  to  afford  a  &ir  and 
nasonable  protection  to  those  great  interests 
which  have  grown  up  under  the  ihith  of  the 


Government     These   are  my  views,  and,  if 
accomplished,  aU  will  be  well. 

By  a  fur  and  reasonable  protection,  I  do  not 
mean  prohibition,  neither  do  I  mean  an  insur- 
ance against  the  fluctuation  of  the  market  by  an 
excessive  influx ;  but  merely  such  protection  as 
will  counteract  foreign  regulations,  and  com- 
pensate for  the  difference  in  the  cost  of 
manufacturing.  Is  this  not  fair  ?  Why  should 
more  be  required,  if  protection  alone  is  wanted, 
and  when  murmurs  and  discontents  exist  in  the 
South?  They  say  the  operation  is  unequal; 
that  one  branch  of  industry  is  taxed  to  support 
another,  and  that  they  are  compelled  to  pay 
more  than  their  just  proportion  as  to  the  equal- 
ity of  duties  on  the  manufacturing  and  non- 
manufacturing  States.  I  shall  read  an  extract 
from  the  Federalist,  a  book  of  high  authority : 
*^  When  the  demand  is  equal  to  the  quantity 
of  goods  at  market,  the  consumer  generally 
pays  the  duty ;  but  when  the  markets  happen 
to  be  overstocked,  a  great  proportion  falls  upon 
the  merchant,  and  sometimes  not  only  ex- 
hausts his  profits,  but  breaks  in  on  his  capitaL 
I  am  apt  to  think  that  a  division  of  the  duty 
between  the  seller  and  the  buyer  more  often 
happens  than  is  commonly  imagined.  It  is  not 
always  possible  to  raise  the  price  of  a  com- 
modity in  exact  proportion  to  every  additional 
imposition  laid  upon  it.  The  merchant,  espe- 
cially in  a  country  of  small  commercial  capital, 
is  often  under  a  necessity  of  keeping  prices 
down,  in  order  to  more  expeditious  side.  The 
maxim  that  the  consumer  is  the  payer,  is  so 
much  oftener  true  than  the  reverse  of  the  prop- 
osition, that  it  is  far  more  equitable  that  the 
duties  on  imports  should  go  into  a  common 
stock,  than  that  they  should  redound  to  the 
exclusive  benefit  of  the  importing  States.  But 
is  it  not  so  generidly  true,  as  to  render  it  equita- 
ble that  these  duties  should  form  the  only  na- 
tional fund  ?  When  they  are  paid  by  the  mer- 
chant, they  operate  as  an  additional  tax  upon 
the  importing  States,  whose  citizens  pay  their 
'proportion  of  them  in  their  characters  of  con- 
sumers. In  this  view,  they  are  productive  of 
inequality  among  the  States ;  which  inequality 
would  be  incre^ed  with  the  increased  extent 
of  the  duties.  The  confinement  of  the  national 
revenues  to  this  species  of  imposts  would  be 
attended  with  inequality  from  a  different  cause, 
between  the  manufacturing  and  non-manufac- 
turing States.  The  States  which  can  go  far- 
thest towards  the  supply  of  their  own  wants,  by 
their  own  manufactures,  will  not,  according  to 
their  numbers  or  wealth,  consume  so  great  a 
proportion  of  imported  articles  as  those  States 
which  are  not  in  the  same  favorable  situation ; 
they  could  not,  therefore,  in  this  mode  alone, 
contribute  to  the  public  treasury  in  a  ratio  to 
their  abilities. 

Sir,  I  believe  we  have  the  power  of  protection, 
and  I  agree  as  to  the  expediency,  at  least  so  far 
as  can  be  confined  within  the  limits  of  a  reve- 
nue standard. 
I     The  first  great  interest  which  I  shall  nQtioe^ 
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reqairiug  protection,  is  iron.  This  I  place  on 
a  footing  different  from  other  manufactures. 
It  is  the  first  necessary  of  civilized  life,  *^  and 
contributes  most  to  the  wealth,  the  comfort, 
and  the  improvement  of  society."  It  is  essen- 
tial to  the  independence  and  defence  of  a  nation. 
It  is  a  great  national  object,  in  which  we  are 
4ill  interested.  I  have  no  practical  experience 
as  to  the  making  of  iron ;  but  from  the  best  in- 
formation I  can  obtain,  I  believe  the  protection 
proposed  by  this  bill  will  be  sufficient,  and  in  a 
short  time  it  may  be  reduced,  if  not  dispensed 
with  entirely.  Our  beds  of  ore  and  banks  of 
coal  are  inexhaustible.  A  coking  company  is 
formed  in  this  country,  and  when  the  applica- 
tion of  stone  coal  is  perfectly  understood,  we 
can  make  iron  as  cheap  here  as  in  any  part  of 
the  world. 

In  England,  in  consequence  of  the  encroach- 
ments on  the  forest  in  the  year  1788,  the  quan- 
tity of  iron  made  out  of  charcoal  had  dwindled 
down  to  thirteen  thousand  tons  per  annum. 
At  that  time  coke  was  introduced  into  the  blast 
furnaces,  and  in  less  than  eight  years  it  increased 
more  than  tenfold;  and,  at  this  time,  tliey 
make  annually  to  the  amount  of  eight  hundred 
thousand  tons,  being  more  than  all  the  world 
besides.  The  honorable  gentleman  from  Con- 
necticut, my  colleague  on  the  Committee  of 
Ways  and  Means,  (Mr.  Inosbsoll,)  if  I  under- 
stood him  correctly,  seemed  to  insinuate  that 
my  course,  in  relation  to  this  bill,  was  influ- 
enced by  the  favor  shown  to  Pennsylvania  on 
iron.  Pennsylvania  asks  but  equal  justice ;  she 
claims  no  favor  nor  preference  over  her  sister 
States.  My  colleague  (Mr.  Cbawfobd)  thinks 
iron  is  not  sufficiently  protecte<l,  and  can  see 
no  reason  when  we  took  the  act  of  1816,  and  its 
supplements  of  1818,  as  the  basis  of  our  bill, 
that  we  did  not  put  rolled  iron  at  thirty  dollars 
as  it  stood  under  the  act  of  1816.  I  say  in  reply, 
ihsX  I  believe  twenty-four  dollars  a  sufficient 
protection  for  rolled  iron,  and  is  one  step  to- 
wards justice;  the  difference  between  ham- 
mered and  rolled  iron  appeared  unwarrant- 
able ;  and  even  the  justice  of  the  discrimina- 
tion may  be  doubted,  if  the  expediency  should 
not,  as  will  be  seen  by  the  following  letter : 

[Here  Mr.  G.  read  a  letter  from  Mr.  Stratford 
Canning,  Minister  of  Great  Britain,  to  Mr. 
Adams,  Secretary  of  State,  dated  Washington, 
November  26,  1812.] 

But  I  shall  proceed  to  notice  the  testimony 
taken  before  the  Committee  on  Manufactures, 
in  1828.  The  following  question  was  proposed 
to  several  witnesses,  to  wit:  If  wool  be  the 
same  price  here  as  in  England,  can  the  Amer- 
ican manufacturer  make  the  fabric  as  cheap  as 
it  is  made  in  England  f 

[Mr.  Gilmore  here  quoted  the  written  0]unioiis 
of  fifleen  American  manuikctarers  sustaining  his 
vie#8.] 

Sir,  I  have  no  doubt  considerable  embarrass- 
ment will  be  the  oonseqnenoe  of  a  reduction  of 


the  duties ;  it  is  always  the  case ;  but  this  b 
unavoidable.  The  national  debt  being  paid  off^ 
the  people  will  not  submit  to  taxation  or  high 
duties,  and  suffer  money  to  accumulate  in  the 
treasury.  Bringing  the  protection  to  the  rev- 
enue standard  will  give  stability  and  uniformity 
to  the  system,  and  less  protection  will  be  re- 
quired than  where  the  system  is  shifting  and 
changing.  But  it  is  apprehended  that  tbe  pro- 
posed r^uction  would  induce  foreign  manufac- 
turers to  glut  the  market  at  a  present  loss,  witJi 
the  hope  of  a  future  giun,  by  breaking  down 
our  establishments.  This  I  consider  without 
foundation,  in  consequence  of  the  difficulty  in 
dividing  the  loss  among  themselves. 

The  &ct  is,  all  the  great  branches  of  manu- 
factures are  already  overdone.  England  alone 
could  supply  the  world.  The  labor-saving  ma- 
chinery used  there  is  equal  to  the  labor  of  two 
hundred  millions  of  people.  The  labor-saving 
machinery  used  here  is  perhaps  equal  to  the 
labor  of  four  times  our  present  population.  It 
is  evident,  then,  that  the  production  may  easily 
exceed  the  consumption,  because  population 
cannot  keep  pace.  But  I  shall  not  enlarge,  nor 
detun  the  committee  longer. 


WxDNXSDAT,  January  16. 
South  Carolina — NvUifieatian — Seeemon. 

A  message  was  received  from  the  President 
of  the  United  States,  communicating  the  nulli- 
fying ordinance  of  the  South  Carohna  conven- 
tion, and  other  papers  relating  thereto,  together 
with  the  President's  own  views,  as  to  what 
was  proper  to  be  done  in  the  existing  posture 
of  the  Union  in  reference  to  that  State. 

Mr.  Wilde  said  it  was  obvious  that  the  mes- 
sage just  read  was  universally  felt  to  be  of  the 
most  solemn  importance.  This  might  be  seen 
in  the  anxious  countenances  which  surrounded 
him.  We  had  arrived  at  a  solemn  crisis — ^a 
crisis  of  the  most  extraordinary  character.  It 
had,  for  the  first  tune  since  the  institution  of 
the  Government,  been  announced  to  Congress 
by  the  Chief  Magistrate  of  the  United  Sute& 
that  one  of  the  States  of  the  Union  had  denied 
the  power  of  our  laws.  If  we  persevere  in  en- 
forcing these  laws,  she  claims  the  right  of  with- 
drawing from  the  Union.  This  right  she  has 
announced  that  she  will  exercise,  and  will  re- 
lieve her  citizens  from  the  operation  of  the  laws 
of  the  United  States,  peaceably  if  she  may,  and 
with  violence  if  that  should  become  necessary. 
This  was  not  the  ordinary  case  of  enforcing 
the  execution  of  the  laws  upon  private  individ- 
uals. 

The  Spxakbb  said,  if  the  gentleman  proposed 
to  make  any  motion,  he  would  be  pleased  to 
submit  his  proposition  in  writing. 

Mr.  Wilde  said  his  proposition  was,  that  the 
message  and  the  accompanying  documents  be 
printed ;  and  that  the  further  consideration  of 
the  subject  be  postponed  until  to-morrow,  in 
order  that  gentlemen  might,  after  due  reflection 
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upon  this  momentous  topic,  come  to  its  consid- 
entioD  with  calmer  feeliDgs. 

tfotion  to  postpone  was  negatived. 

I£r.  Abobxr  moved  to  refer  the  message  and 
doeaments  to  the  Committee  on  the  Judiciary. 
The  object  of  the  message  was  to  bring  to  the 
Utention  of  Congress  the  necessity  for  certain 
laws.  If  Congress  concurred  in  the  views  stated, 
lie  would  pat  it  to  the  Honse  whether  the  Ja- 
didary  Committee  was  not  the  most  proper  to 
examine  and  report  npon  the  subject.  He  had 
been  surprised  at  the  proposition  to  refer  the 
meange  to  the  Committee  of  the  Whole  on  the 
itate  of  the  Union.  Was  that  committee  com- 
petent to  digest  and  prepare  the  necessary 
measures  f  By  such  a  reference  every  object  of 
reference  woidd  be  prostrated.  The  subject 
would  be  turned  loose  upon  the  wide  field  of 
debate  only  for  the  purpose  of  creating  excite- 
ment All  that  was  suggested  in  the  message 
as  neoessary,  was  certmn  additions  and  amend- 
ments to  the  revenue  laws.  For  the  purpose 
of  reporting  these  additions  and  amendments, 
the  Judiciary  Committee  was  the  most  proper. 
It  was  not,  perhaps,  very  important  wheUier 
the  reference  was  to  a  standing  or  select  com- 
mittee. Either  would  fully  and  speedily  ac- 
complish the  object  desired.  But  he  hoped  the 
reference  would  not  be  made  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  unless 
gentlemen  desired  to  go  into  a  protracted  de- 
bate without  practical  result. 

Mr.  Iswnr  said,  the  standing  committees  were 
selected  in  reference  to  the  duties  they  were 
ordinarily  called  on  to  perform.  He  would  ask 
if  this  was  an  ordinary  subject  ?  It  was  one  of 
the  very  highest  magnitude,  and  should  be  sent 
to  a  committee  rallied  widi  express  reference 
to  it,  instead  of  being  sent  to  one  of  the  standing 
committees.  He  should  therefore  vote  against 
its  reference  to  the  Judiciary  Committtee. 

Mr.  Caubeslesq  begged  gentlemen  to  reflect 
that  if  the  message  was  sent  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  proba- 
bly three  weeks  would  be  spent  in  debate  upon 
it  All  thai  was  desired,  was  that  a  committee 
should  report  the  necessary  amendments  to  the 
present  laws  relative  to  the  collection  of  the 
rcTenne.  The  whole  subject  was  of  a  judicial 
Bstore.  One  great  object  was  to  obviate  the 
replevin  law  of  South  Carolina  and  provide  for 
enforcing  the  laws  of  the  United  States.  In  his 
<^on  no  course  was  so  proper  to  effect  this 
object^  as  the  proposed  reference  to  the  Com- 
mittee on  the  Judiciary. 

The  reference  was  then  made  to  the  Judiciary 
Committee  by  a  large  minority  of  the  House. 

Mr.  Clat  moved  the  messasce  and  documents 
le  printed,  which  was  adopted,  and  twenty-five 
thousand  additional  copies  were  ordered. 


Thubsdat,  January  17. 

Tariff  BiU. 

Mr.  IfoKxmrAN,  of  Pennsylvania  said:  Sir, 
the  protective  policy  has  been  recognized  as  the 


true  policy  of  the  country  ever  since  the  founda- 
tion of  the  Government  Almost  the  first  act 
of  Congress,  which  was  passed  after  the  adop- 
tion of  the  constitution,  was  entitled,  in  part, 
**  An  act  for  the  protection  and  encouragement 
of  manufactures." 

The  essential  importance  of  this  policy  to  the 
wealth  and  independence  of  the  nation  early 
attracted  the  attention  of  the  father  of  his  conn- 
try,  who  was  always  alive  to  every  thing  which 
was  calculated  to  promote  its  best  interests; 
and  who,  in  his  Executive  messages,  pressed, 
upon  Congress  the  promotion  and  encourage* 
ment  of  it,  with  all  the  solicitude  he  felt  for  the 
future  glory  and  prosperity  of  that  country. 
In  this  his  efforts  have  been  seconded  by  all 
the  distinguished  men  who  have  since  filled  the 
Executive  chair  down  to  the  present  period  { 
each  and  all  of  whom  have  in  some  rorm  or 
ot^er,  advocated  and  maintained,  encouraged 
and  enforced  it,  as  the  only  true  policy. 

Eight  years  of  actual  experiment  satisfied  the 
people,  and  their  representatives^  that  the  pro- 
tection afforded  our  manufacturers  by  the  law 
of  1816,  was  insufficient  to  enable  them  success- 
fully to  compete  with  foreign  capital  and  skilly 
and  with  the  pauper  labor  of  Europe,  and  de- 
termined them  to  carry  out  the  principle  of  that 
law,  by  giving  to  the  labor  and  enterprise  of 
our  citizens,  efficiency,  ample  encouragement^ 
and  protection.  This  determination  produced 
the  enactment  of  the  laws  of  1824  and  1828^ 
which  did  afford  to  our  farmers,  mechanics, 
and  manufacturers  all  necessary  protection  and 
encouragement.  Believing,  then,  the  policy  of 
the  Government  to  be  settled,  fixed,  and  per- 
manent, as  evidenced  by  these  various  acts  of 
legislation,  hundreds,  yes,  thousands  of  millions 
of  dollars  have  been  vested  by  the  people  in 
the  establishment  of  manufactories,  and  m  the 
growth  and  culture  of  the  raw  material  con- 
sumed in  them  throughout  the  country — ^the 
whole  of  which,  there  is  too  much  reason  to 
fear,  will  be  sacrificed,  if  the  bill  reported  by 
the  Committee  of  Ways  and  Means,  now  under 
discussion,  shall  be  adopted  by  Congress. 

Ajid  now,  Mr.  Chairman,  permit  me  briefly 
to  inquire  what  have  been  the  practical  opera- 
tion and  effect  of  this  system  upon  the  interests 
and  upon  the  prosperity  of  the  country  f  Com- 
merce, contrary  to  the  anticipations  of  its  ene- 
mies, has  flourished — the  mechanic  arts  have 
been  encouraged — the  laborer  has  experienced 
a  greater  demand  and  higher  wages  for  his  la- 
bor— the  farmer  has  been  secured  a  steadier 
and  a  better  market  for  his  produce — the  planter 
of  the  Southern  States  has  prospered — the  man- 
ufacturer has  prospered — the  whole  country, 
and  dl  its  parts  have  prospered,  not  excepting 
the  very  State  which  is  now  so  loudly  and  so 
boldly  presenting  its  complaints ;  whose  flour- 
ishing condition  is  exhibited  in  the  most  glow- 
ing colors  in  the  last  annual  message  of  her 
Executive ;  and  besides  all  this,  sir,  under  the 
operation  of  this  very  system,  will  shortly  be 
exhibited  to  the  world  the  extraordinary  and 
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astoniBhing  spectacle  of  a  nation  of  better  Uian 
twelve  millions  of  people,  free  of  debt. 

Sir,  a  system  wnich  has  been  fraught  with 
BO  many  benefits  and  blessings  to  the  nation, 
ought  to  be  touched  with  care,  with  delicacy, 
and  with  caation  1  Whilst  the  extinguishment 
of  the  public  debt  will  be  hailed  by  our  citizens 
as  an  era  of  exultation  and  of  mutual  congratu- 
lation, it  is  apparent  that  its  approach  will  not 
be  unattended  with  its  difficulties,  embarrass- 
ments, and  dangers.  It  is  conceded,  that  when 
that  era  does  arrive,  there  must  be  some  mod- 
ification or  alteration  and  reduction  of  the  du- 
ties heretofore  imposed  upon  imports,  in  order 
to  prevent  the  accumulation  of  a  surplus  rev- 
enue in  the  treasury,  above  the  amount  neces- 
sary to  discharge  all  the  expenditures  of  the 
Government ;  and  how  this  is  to  be  done,  with- 
out endangering  great  and  important  interests, 
is  a  question  of  no  ordinary  difficulty.  In  an- 
ticipation of  this  event^  a  bill  for  the  reduction 
of  the  duties  was  passed  at  the  last  session  of 
this  Congress.  At  least  four  months  were  oc- 
cupied in  preparing,  maturing,  and  discussing 
the  merits  and  the  provisions  of  that  bill.  In 
it  great  and  important  conces^ons  were  made 
to  our  brethren  of  the  South.  The  minimum 
system  which  has  latterly  become  so  obnoxious 
to  them,  was  abolished.  "  Those  articles,  prin- 
cipally necessary  for  the  maintenance  and  cloth- 
ing of  the  laborers  of  the  South  and  South-west, 
were,  to  a  certain  degree,  relieved ;  and,  both 
by  its  direct  enactments,  and  as  incident  to  its 
main  scope,  it  encouraged  and  increased  con- 
Bumption  of  such  articles  as  depended  for  their 
fabrication  upon  the  raw  materials  and  produc- 
tions of  the  South.^^  It  is  now  before  the  people 
as  a  matter  of  experiment  The  time  proposed 
for  its  going  into  operation  has  not  yet  arrived. 
What  will  be  its  effect  upon  the  revenue,  and 
(what  I  consider  of  greater  importance)  what 
will  be  its  operation  upon  the  mdustry  of  the 
country,  cannot  be  known  or  ascertained.  No 
experience  of  the  past  can  enable  us  to  deter- 
mine, and  no  man,  unless  he  possesses  the  spirit 
of  prophecy,  can  tell. 

With  this  law,  then,  on  our  statute  book,  as 
yet  inoperative,  why  are  we  now  driven  with 
an  urgency  which  will  not  admit  of  a  month^s, 
a  week^s,  an  hour^s  delay,  into  the  passage  of 
another  bill  of  reduction,  which,  with  all  due 
deference  to  the  committee  who  reported  it, 
may,  in  my  view,  be  better  denominated  a  bill 
for  the  prostration  of  domestic  industry.  Where 
is  the  imperious  demand  for  this  precipitancy 
in  the  pasasge  of  a  bill,  which  involves  in  it 
the  most  vitally  important  interests  of  the 
country?  Have  we  heard  a  voice,  sir,  from 
home — from  our  constituents — ^thundering  in 
our  ears,  and  demanding  the  immediate  reversal 
of  the  act  which  we  di<]^  with  so  much  deliber- 
ation, not  six  months  ago.  Where  is  it  ?  Has 
any  one  heard  it  ? 

What  then,  is  the  state  of  the  facts  which 
have  probably  dictated  this  movement  ?  They 
have  been  officially  announced  to  us  in  the  mes- 


sage of  the  President,  and  are  spread  before  the 
people :  we  cannot  close  our  eyes  upon  them. 
A  single  State  of  this  Union  has  raised  her 
puny  arm  against  the  power  of  the  Government 
1  use  this  term,  sir,  not  with  any  view  of  dis- 
paragement or  insult  to  the  State  which  has 
thought  proper  to  place  herself  in  this  attitude. 
But  the  arm  of  any  single  State,  of  any  six  sin- 
gle States,  is  puny  and  powerless  when  raised 
against  a  Government  founded  upon  the  affec^ 
tious  of  the  people,  and  which  has  strength 
enough  to  crush  into  nothuigness  any  forcible 
opposition  to  the  enforcement  of  its  laws,  from 
whatever  quarter,  or  from  whatever  persona, 
it  may  proceed. 

South  Carolina  has  placed  herself  in  an  atti- 
tude of  hostility  against  the  Government  She 
has  pronounced  your  laws  unconstitutional, 
void,  no  law,  and  has  declared  that  they  shall 
not  be  enforced  within  her  liniits.  Is  this  the 
time,  then,  sir,  for  deliberation,  for  cool,  delib- 
erate, dispassionate  discussion  of  a  subject  in- 
volving the  permanent  change  of  a  system 
which  has  raised  the  country  to  a  point  of  un- 
exampled prosperity,  and  which,  in  its  over- 
throw, may  involve  millions  in  ruin  and  wretch- 
edness? Can  it  be  expected  that  we  will  be 
driven  by  the  menaces  of  South  Carolina,  to 
recede  from  the  ground  we  have  taken,  to 
abandon  the  policy,  and  the  very  principle  of 
protection  to  American  enterprise  and  Amer- 
ican labor?  For  she  has  proclaimed  to  the 
world  that  she  will  be  satisfied  with  nothing 
less  than  a  total,  absolute,  unqualified  adandon- 
ment  of  the  principle.  Sir,  she  asks  too  much, 
and  I,  for  one,  am  prepared  to  say  that  I  can- 
not, will  not,  grant  it  The  bill  upon  your 
table,  sir,  destructive  as  I  eonsider  it  to  be  to 
the  interests  of  the  Northern,  Middle,  and 
Western  States,  would  not  satisfy  her,  for  it 
asserts,  in  form,  at  least,  the  principle  of  pro* 
tection. 

I  hope  with  all  my  heart,  sir,  although  I  con- 
fess, from  present  indications,  it  seems  to  be 
hoping  against  hope,  that  she  may  recede  from 
the  fatal  ground  she  has  assumed.  The  uni- 
versal voice  of  condemnation  which  has  been 
heard  from  one  extreme  of  the  Union  to  the 
other,  from  each  and  all  of  her  sister  States, 
ought  to  satisfy  her  that  she  has  gone  too  far. 
But,  sir,  if  she  refuses  this  advice,  and  will  per- 
sist in  her  career  of  madness,  we  must  meet  the 
crisis,  and  meet  it  like  men,  with  forbearance, 
but  with  firmness.  In  the  humble  part  which 
I  have  to  act,  I  shall  endeavor,  fearlessly  and 
firmly,  to  discharge  my  duty  to  my  conscience, 
my  constituents,  and  my  country,  and  leave 
the  consequences  to  that  superintending  Provi- 
dence, who,  I  hope  and  trust,  will  deliver  us 
in  this  time  of  difficulty,  of  distress,  and  of 
danger. 

Mr.  Root,  of  New  York  said :  He  did  not 
suppose  that  the  bill  now  submitted  to  their 
consideration  was  originated  with  any  view  of 
altering  the  system  of  protective  policy,  which, 
it  seemed,  was  established  in  this  countxy ;  its 
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origiiuitloD  in  the  present  session  was,  unqaes- 
tionably,  owing  to  the  organized^  and,  if  they 
plttsed,  legal  opposition  oifered  by  one  por- 
tion of  the  country,  against  the  collection  of 
reTenoe  onder  the  tariff  laws  of  1828  and  1882. 
Unquestionably  the  bill  before  the  House  was 
iatrodaced  for  the  accomplishment  of  the  pur- 
poses recommended  by  the  President  at  the 
opening  of  the  session,  and  with  a  view  to  con- 
eUtste,  if  possible,  their  Southern  brethren,  and 
to  induoe  them  to  stay  their  hand  in  opposing 
the  lawsL  Tliia  bill,  then,  whether  regarded  as 
an  act  of  juHtioe,  or  as  a  sacrifice  offered  up  on 
the  altar  of  their  country,  was  certainly  a  laud- 
able measure.  As  an  act  of  justice,  he  was 
villing  to  support  it.  He  had  ever  believed, 
and  be  still  believed,  that  the  imposition  of 
taxes,  by  way  of  duties  on  imports,  further  than 
▼»  necessary  to  meet  the  jnst  demands  of  the 
GoTemment,  was  both  oppressive  and  unjust ; 
and  that  to  lay  such  duties,  was  to  take  from 
one  citizen  for  the  purpose  of  giving  to  another. 
If  the  duty  were  laid  merely  by  way  of  protec- 
ticHi,  somebody  must  be  the  loser,  and  it  must 
be  done  for  the  benefit  of  somebody  who  was 
to  be  the  gainer  by  it ;  because,  the  world  was 
made  no  richer  by  the  imposition  of  these  du- 
ties; they  accumulated  no  additional  wealth  in 
the  world;  they  brought  no  additional  treas- 
ures into  the  nation ;  they  could  not  do  so,  be- 
eaase  they  were  not  creative  in  their  effects. 
Tbey  had  this  effect,  and  they  could  have  no 
other;  they  made  the  price  for  a  given  article, 
rorehased  from  the  American  manufacturer, 
li^ier  than  it  would  be  if  no  such  duties  ex- 
iitod.  It  was  evident,  then,  that  the  manufac- 
tirer  was  benefited  by  them ;  he  was  the  gainer, 
aad  the  consumer  must  be  the  loser.  He  had 
and  that  those  duties  gave  no  additional  treas- 
ure to  the  nation ;  perhaps  it  would  be  argued 
that  they  acted  as  an  incentive  to  a  greater 
dttree  of  industry,  and  that,  therefore,  they 
did  enrich  the  nation.  Why,  sir,  said  Mr.  R., 
if  this  be  your  only  object,  you  might  as  well 
tax  the  people  in  some  other  way,  to  pay  the 
laborer  nor  doing  that  which  would  be  of  no  use 
when  done ;  but  I  imagine,  sir,  the  people  will 
hanDy  feel  it  just  that  they  should  oe  ground 
down  by  taxes,  merely,  forsooth,  for  the  pnr- 
poie  of  making  them  more  industrious  in  the 
perfimnance  of  useless  drudgeries  imposed  on 
them  by  their  masters.  At  the  opening  of  the 
■esaon,  I  was  rejoiced  exceedingly  to  find  a  fea- 
ture in  the  message  of  the  Executive,  which  so 
ecMopletely  conformed  to  my  own  views  on  tax- 
atioo.  I  did  hope  that  those  views  would  be 
evried  through,  and  sustained  by  Congress.  I 
itin  hope  they  will,  and  with  this  modification, 
that  the  duties  shall  be  laid  in  such  a  manner 
It  to  raise  a  moderate  revenue,  sufficient  for 
tiie  expenses  and  exigencies  of  the  Government, 
and  no  more ;  and,  at  the  same  time,  incident- 
iOy  protect  American  industry.    Mr.  B.  said 

imil  a  IhU,  modified  in  this  shape,  would  have 
hti  most  cordial  support.  There  was  one  modi- 
icttioa  which  he  most  especially  require  at  the 


hands  of  the  committee ;  it  was,  that  the  agri- 
cultural produce,  which  was  the  great  staple 
of  the  county  in  which  he  resided,  should  not 
be  left  entirely  destitute  of  protection;  but 
that,  on  the  contrary,  the  raw  material  should 
receive  the  same  protection,  whatever  it  might 
be,  which  was  given  to  the  manufacturer  for 
goods  manufactured  from  it:  the  article  to 
which  he  alluded  was  wool. 

The  gentleman  from  Pennsylvania  might 
suppose  that  the  spot  where  he  resided  was 
more  highly  favorea  of  heaven,  and  that,  there- 
fore, it  was  of  most  consequence  to  the  nation. 
Be  it  so.  But  the  county  in  which  I  reside, 
said  Mr.  R.,  situated  on  yonder  hills,  contains 
a  larger  quantity  of  sheep,  in  proportion  to  its 
population,  as  computed  at  its  last  census, 
and  likewise  in  proportion  to  the  number  of 
cultivated  acres,  than  any  other  county  in 
the  Union.  And  he  would  tell  gentlemen  that 
the  tariff  of  1828,  he  might  say  the  Uriff  of  1824, 
but  more  especially  that  of  1828,  bore  harder 
upon  the  people  of  that  county,  than  it  did  on 
any  other  country,  either  in  Carolina  or  in 
Geor^a.  They  had,  indeed,  the  solace,  th^t 
then  it  was  that  a  duty  was  imposed  on  wool ; 
wool  was  protected ;  and,  in  a  county,  where 
they  paid  annually  to  the  treasury  da  ties  to 
the  amount  of  sixty  or  seventy  thousand 
dollars.  This  was  the  only  thing  which 
sweetened  the  bitter  draught;  for  he  could 
assure  the  House  the  duties  on  sugar  was  no 
sweetener ;  their  only  solace  was  the  duty  on 
wool,  and  the  consequent  high  price  of  the 
fieece.  The  bill  before  the  House  proposed  to 
take  that  protection  away ;  but  if  from  wool, 
let  them  take  it  from  woollens  also,  and  not 
hire  Europeans  to  cross  the  Atlantic  to  work 
up  the  raw  material  here.  Let  them  work  up 
their  own,  or  let  the  raw  material  be  shipped 
from  this  country  to  work  up  there,  rather  than 
give  a  bounty  to  workmen  to  cross  the  Atlan- 
tic. 

But  gentlemen  appeared  to  feel  some  alarm 
about  passing  such  a  bill  just  now.  He  had 
heard  it  said,  to  be  sure,  it  was  in  a  confabu- 
latory  manner ;  but  he  had  heard  it  said  that  it 
would  not  do  to  pass  a  bill  reducing  the  duties 
at  the  present  session.  Why  not|  Because, 
forsooth,  it  would  be  regarded  as  an  evidence 
of  fear,  or  as  an  abject  submission,  under  the 
threats  of  one  State  of  the  Union,  which,  it 
seemed,  had  put  itself  in  hostile  array  against 
the  present  tariff  laws.  What !  said  Mr.  R., 
because  that  State  has,  by  its  convention,  de- 
cliu'ed  its  grievances,  and  has  further  declared 
that,  inasmuch  as  it  considers  those  laws  unjust 
and  unconstitutional,  it  also  considers  them 
null  and  void ;  because  of  this,  is  notliing  left 
us  but  to  bear  the  strong  arm  of  power  ?  Will 
it  be  an  exhibition  of  cowardice,  an  evidence 
of  fear?  Will  it  show  submission  to  South 
Carolina,  to  do  that  which  is  right  and  just  ? 
For  my  own  part,  sir,  I  shall  not  feel  my  own 
individual  honor  wounded  if  this  offering  be 
made,  whether  it  be  on  the  altai*  of  justice,  or 
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on  that  of  concord.  Be  jn^t  and  fear  not.  Is 
it  an  act  of  justice  ?  Do  it,  then.  Is  it  an  act 
of  conciliation,  a  sacrifice,  if  yon  will,  on  the 
altar  of  concord  ?  If  it  is  that,  and  that  alone, 
willingly,  sir,  will  I,  for  one,  make  it. 


Fbidat,  January  18. 
Tariff  BUl—Reduetion—Ifr.  Verplaneh'i  Bill 

Mr.  Vebplakok  rose.  He  hegfLn  hy  regretting 
the  course  which  the  discussion  had  taken ;  and 
that  the  opponents  of  the  bill  had  not  complied 
with  the  invitation  he  had  given,  at  an  early 
period,  in  behalf  of  the  committee  which  had 
reported  it.  It  was  their  wish  to  have  taken 
np  the  bill,  section  by  section,  and  item  by 
item,  so  that,  upon  any  motion  to  amend,  or 
any  objection  from  any  quarter,  such  defence 
or  explanation  as  the  occasion  n&ight  call  for, 
could  be  offered  by  the  committee,  and  for  this 
they  were  fully  prepared.  Unfortunately,  as 
Mr.  v.  thought,  for  a  fair  consideration  of  this 
bill,  a  long,  ardent,  and  desultory  debate  had 
been  excited,  by  those  who  were  adverse  to  its 
whole  policy.  In  the  discussion,  upon  a  motion 
to  strike  out  the  duty  on  teas,  the  great  princi- 
ples which  been  so  often  agitated  in  the  present, 
as  well  as  in  many  a  former  Congress,  were 
affain  drawn  into  debate.  In  addition  to  this, 
almost  every  item  of  the  bill  had  been  touched 
upon  in  some  way  or  other,  and  transiently 
attacked ;  woollens,  and  iron,  and  cottons,  and 
tobacco,  had  their  turn ;  and  my  distingnished 
colleague  from  New  York,  (Mr.  Root,)  whom 
I  have  known  for  years  as  the  champion  of 
wool,  had  Just  driven  his  flock  of  sheep  down 
from  his  Delaware  mountaios  into  the  throng 
of  the  debate. 

It  is  difficult  now  to  reply  to  all  these  ob- 
jections in  a  manner  to  be  of  any  practicable  use 
m  deciding  these  several  points.  They  must. 
if  we  proceed  in  the  bill,  come  up  in  detail,  and 
the  conmiittee,  if  called  upon,  will  then  endeav- 
or to  show  the  grounds  upon  which  the  several 
rates  in  it  have  been  fixed.  How  it  was,  for 
instance,  that  woollens,  which  it  was  said  had 
been  unreasonably  reduced,  in  comparison  with 
other  articles,  had,  in  fact,  no  small  compensa- 
tion for  tliat  difference,  by  a  reduction  of  the 
duties  on  the  raw  material,  oil,  and  dye  stuffs. 
How  it  was,  to  take  another  instance,  that  the 
duty  on  tobacco,  which  had  been  complained 
of  as  an  excessive  protection  of  Southern  in- 
terests, was,  in  fact,  so  purely  nominal  upon 
an  article  of  which  we  exported  five  millions 
of  dollars^  worth  a  year  to  foreign  markets,  that 
the  committee  had  not  thought  it  worth  while 
to  legislate  specially  about  it,  and  had,  there- 
fore, Tetl  it  subject  to  the  operation  of  former 
laws.  If  any  gentleman  wished  to  introduce 
an  amendment  on  this  specific  point,  it  would 
probably  meet  with  but  little  opposition,  and 
should  it  become  part  of  a  law,  it  would  proba- 
bly produce  just  as  little  effect. 

Waiving  aSl  these  detiuia,  as  well  as  the  dis- 


cussion of  those  general  principles  of  constitu- 
tional law  and  public  policy,  which  would  find 
a  more  appropriate  place  when  the  bill  was 
reported  to  be  finally  acted  upon  in  the  House, 
if  It  should  have  that  good  fortune,  Mr.  Y.  said 
it  was  his  intention  to  endeavor  to  come  back 
to  the  question  more  immediately  before  u& 
He  would,  therefore,  endeavor  to  reply  to  some 
of  the  objections  which  had  the  most  direct 
and  practical  bearing  upon  the  details  of  the 
bill.  Among  the  most  formidable  of  these, 
were  the  financial  difficulties  which  had  been 
so  ingeniously  raised  by  his  able  colleague  on  the 
comnzitee  of  Ways  and  Means,  (Mr.  Ikobbsoll,) 
who  had  alone  dissented  from  the  report  and  bill 
presented  by  the  rest  of  the  committee. 

The  ground  of  the  argument  was  this,  that 
whether  the  plan  of  finance  now  proposed  was 
good  or  bad,  the  present  was  not  the  time  for 
financial  reduction :  that  the  treasury  still  re- 
Quired,  for  some  years,  the  aid  of  the  higher 
outies  and  large  income  provided  for  by  the 
existing  laws  :  that,  in  fact,  at  the  expiration  of 
the  last  year,  the  treasury  was  left  not  only 
empty,  but  subject  to  a  heavy  charge  of  debt, 
without  the  means  to  meet  it. 

It  had  been  said,  that,  on  the  1st  January, 
1839,  the  only  remaining  funds  in  the  treasury 
were  the  million  and  a  half  which  had,  year 
after  year,  figured  in  the  reports  of  the  Secre- 
tary of  the  Treasury  as  unavailable  funds,  con- 
sisting of  the  paper  of  broken  State  banks,  whilst 
the  treasury  was  stlU  subject  to  varions  heavy 
demands.  These  were,  first,  seven  millions  of 
funded  debt ;  next,  aboQt  five  millions  and  a 
half  of  unsatisfied  appropriations,  for  various 
purposes,  made  dunng  the  last  year;  and, 
thinlly,  about  seven  hundred  thousand  dollar^ 
paid  by  the  Government  of  Denmark  as  a 
compensation  for  spoliations  on  our  commerce, 
which  was  merely  a  temporary  deposit  in  our 
treasury,  to  be  paid  over  to  the  merchants 
when  their  claims  were  adjusted. 

Let  us  see,  said  Mr.  v.,  how  this  matter 
stands.  And,  first,  as  to  the  funded  debt 
This  the  Committee  of  Ways  and  Means  liad 
considered,  as  they  stated  in  their  report,  to 
be  fairly  liquidated,  by  setting  off  the  stock 
owned  by  the  Grovernment  in  the  Bank  of  the 
United  States.  This  stock,  at  the  market  price, 
somewhat  exceeded  the  present  amount  of  the 
debt  due  by  the  nation.  It  also  produced  an 
interest,  and  was  likely  to  do  so,  during  the 
continuance  of  the  Bank  charter,  of  about  one 
hundred  and  sixty  thousand  dollars  annually, 
above  the  interest  payable  on  the  national  debt. 

It  had  been  8aid  that  the  bank  stock  could 
not  be  sold  without  glutting  the  market ;  thus 
depreciating  its  value  to  the  Government,  and 
ruining  individual  stockholders.  Certainly  this 
might  be  done,  if  all  branches  of  the  Govern- 
ment were  so  disposed;  but  it  was  equaUy 
certain  that  it  would  not  be  done.  It  would 
be  very  easy  to  empower  the  Secretary  of  the 
Treasury  to  dispose  of  this  stock  at  a  price 
not  less  than  its  true  value,  and  under  such  re- 
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strictioofl  as  would  prevent  any  flactaations  in 
the  stock  market)  ininrious  to  either  public  or 
private  interests.  The  Bank  itself  might  be 
tothorised  to  purchase  the  stock,  and  it  might  be 
made  the  interest  of  that  institution  to  do  so. 
as  eubUng  it  to  operate,  for  the  remainder  or 
its  charter,  upon  smaller  capital,  and,  conse- 
quently, with  greater  profits.  What  *  restric- 
tions as  to  the  sale,  might  be  necessary,  would 
be  for  the  wisdom  of  Congress  to  determine 
hereafter.  But  if  from  any  cause  whatever,  no 
iQch  sale  could  be  effected,  still  the  funded  debt 
unpaid  was  substantially  provided  for  by  the 
Bank  stock.  There  was  an  income  of  nearly 
500,000  dollars  a  year  during  the  existence  of 
the  Bank  charter  to  meet  the  payment  of  the 
interest  on  the  debt  amounting  to  less  than 
three  hundred  and  fifty  thousand  dollars  a  year ; 
tod,  in  the  meanwhile,  until  the  principal  of 
the  Bank  stock  was  refunded,  the  payment  of 
the  debt  might  be  anticipated,  and  extinguished, 
in  vhole  or  in  part,  by  the  application  of  such 
balaoees  ss  would  remain  in  the  treasury  at  the 
ttd  of  each  year.  For  I  think  it  may  be  made 
to  appear  that  in  all  human  probability,  under 
the  operation  of  this  bill,  should  it  become  a 
lav,  there  will  be  such  balances  remaining  un- 
eipraded  in  the  treasury.  Here,  then,  there 
i^  DO  debt  unprovided  for,  at  which  the  most 
timid  political  economist  need  be  alarmed. 

The  second  difficulty,  raised  is  of  a  more 
plausible  character.  I  mean  that  founded  on 
the  unsatisfied  appropriations  for  fonner  years. 
or  the  moneys  appropriated  during  1882,  for 
tiie  service  of  that  year,  there  are  still  five  mil- 
hoBs  and  a  half  of  unsatisfied  appropnations. 
Iheee  are  debts,  it  is  said,  for  which  the  nation 
is  liable ;  that  we  owe  the  money ;  that  there 
eaa  be  no  higher  clum  than  an  appropriation 
by  Googress;  Uiat  we  should  be  always  ready 
to  meet  these  demands,  however  and  whenever 
they  come ;  and  that  the  treasury  is  not  now 
in  a  state  to  do  so. 

Let  us  again  look  at  the  true  state  of  the  case. 
Thirty  years*  experience,  during  peace  and  war, 
has  ^own  us  that  there  are,  of  necessity,  in 
every  financial  year,  certain  portions  of  the 
i|^ropriations  which  will  not  only  not  be  paid 
doring  that  year,  but,  in  fact,  from  the  mode 
of  expenditure,  can  never  be  payable  until  late 
ID  the  next.  These  are  of  various  kinds,  and 
it  would  weary  the  patience  of  the  committee 
were  I  to  enumerate  them  all.  A  considerable 
uroportion  of  them  are  in  the  naval  service.  A 
urge  amount  of  the  sum  appropriated  for  the 
gradoal  increase  of  the  navy,  is  applied  to  con- 
Incts  for  cannon,  copper,  and  other  materials, 
and  for  frames  for  frigates  and  seventy-fours. 
These  contracts,  of  course,  take  a  considerable 
time,  often  a  year  or  more,  for  their  comple- 
tioo,  and  the  payments  are  consequently  de- 
ftrred  until  that  period.  So  in  the  large  annual 
amiTDpriatlons  for  pay  afioat  in  the  navy,  two- 
lairda,  on  an  average,  of  such  appropriations, 
applicable  to  distant  squadrons,  is  never  payo- 
Ns  until  their  return  to  the  United  States.    So 


also  in  contracts  for  the  army,  for  cannon,  pro- 
vbions,  clothing,  &c.,  the  money  is  not  payable 
until  the  contract  is  fuIfiUed,  and  a  large  propor- 
tion of  these  are  not  payable  until  a  year  after 
the  nominal  appropriation  is  made.  Thus,  a 
portion  of  the  actual  appropriations  of  every 
year  are  but  nominal  debts  during  that  year, 
and  remain  so  until  they  become  earned  and 
payable  in  a  succeeding  one.  Some  portion 
of  this  is  never  earned  or  expended,  and  after 
two  years  returns  to  the  general  funds,  by  being 
passed,  in  the  books  of  the  treasury,  to  what 
is  called  the  surplus  fund.  There  are  fdso,  of 
course,  some  portions  of  the  appropriations 
which,  from  less  fixed  and  regular  causes,  are 
either  not  payable  or  not  claimed  until  more 
than  a  year  after  such  appropriation.  Thus 
there  are  always,  and  have  been"  uiiioterrupt- 
edly,  for  many  years,  and  must  ^ways  oe, 
some  three,  four,  or  five  millions  of  the  sums 
appropriated  in  each  year,  and  more  as  the 
appropriations  increase,  actually  chargeable 
upon  the  income  received  during  the  next.* 

It  is  due  to  candor  to  allow  that,  owing  to 
the  protracted  session  of  the  last  summer,  and 
the  late  period  at  which  some  of  the  appropri- 

*  WhaX  is  here  fttoted  \>j  Mr.  Terplanck  in  relattoii  to 
the  anappiied  balances  of  appropriations,  presents  a  eurious 
problem  in  the  financial  working  of  tho  Qoremment— a 
paradox  I  but  not  the  less  tme,  because  apparentlf  imi>o9- 
sible  and  contradictorj.  The  statement  (redaced  to  its 
brief  meaning)  is,  that  the  moneyed  operations  of  the  Gov- 
ernment can  be  carried  upon  less  than  Its  income,— one-fifLh 
less  at  the  time  Mr.  Verplanck  was  speaking,  and  Arequcntly 
a  quarter  less.  In  other  words,  that  the  annual  appropria- 
tions do  nut  require  an  annual  income  of  the  same  amount 
to  meet  them,  but  can  be  met  by  a  fourth  or  a  fifth  part 
less,  resulting  from  the  fitct  that  the  whole  appropriations 
cannot  be  applied  within  the  year ;  and  that  the  unapplied 
part  becomes  STallable  for  the  next  year— Its  place  being 
supplied  by  the  dally  income.  And  this  nut  only  true  of 
the  last  quarter  of  the  year,  but  of  every  quarter  in  it: 
and  so  on  to  continue,  to  the  end  of  the  last  year  of  the 
Government. 

This  is  a  point  to  which  the  attention  of  the  author  of 
this  Abridgment  was  early  directed  after  he  came  into  the 
Senate.  He  had  seen  the  working  of  the  British  system  of 
finance  in  this  particular,  and  how  It  was  corrected  (in  his 
time)  by  the  elder  Mr.  Pitt ;  and  ho  wished  to  bring  tho 
same  reform  Into  the  working  of  the  American  financial 
system.  The  reserve  of  money  in  the  treasury,  authorised 
by  law  at  that  time,  was  two  millions  of  dollars.  That  re* 
serve  was  authorised  by  the  Sinking  Fnnd  act  of  1817, 
drawn  by  Mr.  Lowndes.  The  author  ot  this  Abridgment 
believed, ./Crsl^  that  the  act  had  been  erroneously  construed; 
and,  —condly^  that  there  was  no  necessity  for  any  reserve 
by  law  at  all :  and  submitted  resolutions,  enforced  by  a 
speech,  to  that  effect,  (March  8, 18S8.)  The  resolutions  met 
with  no  favor.  They  were  referred  to  the  Financial  Com- 
mittee, and  reported  against  But  two  years  afterwards 
their  object  was  accomplished.  Tho  fourth  section  of  the 
Sinking  Fund  act  of  ISIT- the  section  that  made  the  re- 
serve—was  repealed,  (April  H  18^)  And  the  moneyed 
operations  of  the  Government  went  on,  not  only  as  well, 
but  better  than  before ;  fbr,  the  greater  f^edoni  given  to 
the  Treasury,  enabled  the  public  debt  to  be  paid  off  the 
sooner.    Bat  the  experience  of  that  day  bos  been  lost,  and 
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ation  bills  passed,  this  amount  is  something 
greater  than  usual  daring  the   present  year. 
But  it  is  asked)  is  it  not  the  part  of  a  prudent 
statesman  to  keep  always  a  sum  in  the  treasury 
to  meet  these  demands,  which  will  certainly 
come  at  some  time  or  other  ?    Would  not  every 
prudent  man  do  so  in  regard  to  his  own  affairs? 
Would  such  a  man  trust  to  contingencies  to 
meet  demands  which  he  knows  must  be  paid 
in  three,  six,  or  nine  months?    Certainly  he 
would  not.    Neither  does  the  Treasury  of  the 
United  States.    Nor  yet  is  it  obliged  to  keep  a 
large  sum  of  money  lying  unemployed,  and  for 
this  simple  reason :  if  there  is  always  a  certain 
amount  of  the  appropriation  of  one  year  remain- 
ing to  be  paid  in  the  next,  there  b  also  always 
a  much  larger  amount  of  revenue  earned  in 
the  one  year,  which,  in  consequence  of  our 
credit  system  of  revenue,  is  not  paid  until  the 
next.    Under  (he  former  system  of  long  credits, 
which  is  still  partly  in  operation,  two-thirds  of 
the  revenue  earned  in  any  one  year,  and  secured 
by  the  best  commercial  security,  falls  due  in  one 
year,  and  is  paid  in  the  next    Under  the  shorter 
credits  of  the  act  of  1832,  this  proportion  is 
altered ;  about  one-half  falling  due  within  the 
year  of  importation,  the  other  half  in  the  next. 
Many  years  of  custom-house  experience  have 
shown  us  that  these  securities  are  perfectly  to 
be  relied  upon ;  and  that  e^n  during  the  most 
disastrous  periods  of  trade,  the  losses  to  Gov- 
ernment are  trifling  in  the  extreme.    In  the 
present  year,  it  so  happens  that,  to  meet  the 
five  millions  and  a  half  of  the  unsatisfied  appro- 
priations of  1882,  there  is  a  net  revenue  ac- 
cruing from  the  custom-house  bonds,  given  in 
1832,  and  actually  falling  due  weekly  and  daily 
daring  the  present  year,  amounting  to  fifteen 
millions  six  hundred  thousand  dollars.    Would 
any  prudent  man,  in  private  life,  under  similar 
circumstances,  consider  his  debts  unprovided 
for  ?    Ought  any  statesman,  under  such  circum- 
stances, wish  to  tax  the  people  for  the  sake  of 
accumulating  money  in  the  treasury?     The 
policy  of  storing  up  treasures  of  gold  and  silver 
for  future  uses,  is  that  of  a  past  age.    We  now 
live  in  what  one  of  our  own  poets,  who  is  a  man 
of  business  as  well  as  a  poet,  has  happily  term- 
ed ^' a  bank  note  world,"  in  which,  though 
there  is  doubtless  too  much  paper,  yet  the  place 
of  Government  hoards  of  gold  and  silver  is 
well  and  safely  supplied  by  commercial  securi- 
ties or  custom-house  bonds  and  deposits.    This 
is  no  new  doctrine :  it  is  the  settied  policy  of 
our  Government.     It  was  originally  recom- 
mended and  enforced  by  the  late  Mr.  Lowndes, 
and  was  finally  and  fully  carried  into  effect  by 
an  act  passed  about  four  years  ago,  repealing 
the  old  provisions  for  keeping  a  surplus  in  the 
treasury,  and  authoring  the  head  of  that  de- 
ft new  reserTO  of  six  mllllom  is  now  aatborixed  bj  law.    Of 
VtaX  n«w  renerre,  this  anthor  still  thinks  what  ho  said  onoo 
before— that  it  was  a  mistako  I  whioh  economy,  the  scienee 
of  adminlstratton,  and  the  porlty  of  the  Govenunent,  re- 
quired to  be  conected. 


partment  to  apply,  at  his  discretion,  the  whole 
of  the  unexpended  balances,  at  the  end  of  eacn 
year,  to  the  payment  of  the  public  debt  It  is 
by  the  judicious  exercise  of  thb  power  that  the 
extinction  of  the  debt  has  been  so  rapidly  hast- 
ened. 

I  come  to  another  dass  of  objections.  These 
are  in  regard  to  the  amount  of  revenue  to  be 
derived  from  this  bilL  It  is  indeed  difficult  to 
reply  to  all  these.  They  remind  me  of  the 
story  told  of  (I  think)  Dean  Swift,  who  once 
asked  an  acquaintance,  "  Did  you  ever  find  any 
good  weather  in  the  course  of  your  life  f '*  The 
other  replied,  '^Yes,  thank  heaven  I  a  great 
deal."  "  Now,"  said  the  cynical  wit,  "  I  never 
did;  I  have  always  found  it  too  hot  or  too 
cold,  too  wet  or  too  dry."  Our  poor  bill  has 
met  with  even  harder  censures  than  that  of 
Swift  upon  the  weather.  It  is  not  only  too 
hot  or  too  cold,  too  wet  and  too  dry,  too  high 
and  too  low  alternately,  but  all  of  them  at  the 
same  time.  One  gentleman  undertakes  to 
prove  that  it  will  leave  the  treasury  naked, 
bare,  and  desolate  as  the  sea-shore  at  low  water, 
while  others  pledge  themselves  to  prove  that 
it  will  bring  in  such  a  tide  of  importation,  as 
will  sweep  away  all  the  manufactories,  and  fill 
the  treasury  to  overflowing. 

To  all  this  I  have  only  to  reply,  that  the 
committee,  in  thieir  estimates,  may  have  erred 
somewhat  on  one  side  or  the  other,  but  that 
these  estimates  were  toot  arbitrarily  assumed, 
but  were  grounded  upon  well  known  general 
laws  of  importation,  consumption,  and  increase 
of  population,  which,  like  the  calculations  of 
insurance  or  annuities,  may  fail,  in  special 
cases,  or  in  any  given  year,  but  always  hold 
good  in  the  main.  They  have  made  a  calcula- 
tion of  the  effect  of  their  bill  upon  the  actual 
importation  of  a  certain  year,  that  of  1881,  for 
they  thought  that  this  would  produce  a  more 
certain  and  practical  result  than  could  be  ob- 
tained in  any  other  w^ay.  This,  it  is  true,  was 
a  year  of  higher  importation  than  ordinary, 
though  about  the  same  as  that  of  1832.  The 
committee  believed  that  this  excess  over  the 
average  of  former  years,  though  it  might  per- 
haps idil  short  in  this  or  the  next  year,  would 
not  fall  short  of  the  average  of  several  years  to 
come,  taken  together,  under  the  operations  of 
tlie  new  bilL  They  have  stated  their  reasons 
for  this  in  their  report,  and  I  need  not  minutely 
recapitulate  them.  Every  year  gives  us  an  in- 
crease of  population  as  well  as  wealth,  and  a 
consequent  increase  of  consumption,  and  tiie 
means  to  pay  for  foreign  goods  by  our  own 
manufactures,  or  products  of  tiie  soil,  fitted  for 
foreign  export. 

We  have  not,  however,  the  vanity  to  presume 
that  we  have  framed  a  peifect  biU.  We  have 
no  pride  of  opinion  on  this  subject  that  can 
prevent  us  from  listening  with  pleasure  to  any 
suggestions  intended  not  to  destroy,  but  to  im- 
prove the  bill ;  and  if  good  reasons  are  shown 
for  so  doing,  we  are  willing  to  aooept  any 
amendments  which  may  make  the  language  of 
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tbe  bill  more  clear,  precise,  or  comprehensive, 
▼bich  will  proportion  the  duties  more  jnstly, 
or  which  will  adjust  more  equitably  the  several 
periods  of  the  gradual  reduction.  All  that  we 
diim  of  this  House  is,  that  the  bill  should  be 
rdoeiTed  in  the  same  spirit  of  frankness  in 
which  it  is  presented,  and  not  assailed  with 
rig^  and  contradictory  objections,  without 
Qie  offer  of  anj  better  plan  of  impost,  either 
ia  whole  or  in  part 


TuxsDAT,  January  22. 
BtiitgtianqfiAe  Tariff --Mt.  Verplajieh'g  BiU. 

Mr.  Apflxton,  of  Massachusetts,  said :  What 
ire  the  circumstances  under  which  tliis  meas- 
an  is  brought  forward  ?  Notwithstanding  the 
greater  part  of  the  last,  long  protracted  session 
was  occupied  on  this  subject ;  notwithstanding 
tiie  result  of  those  labors  was  the  passage  of  a 
tnH,  by  the  votes  of  a  minority  of  this  House 
ahnost  unprecedented  in  any  important  measure 
—4  bin  which  was  received  throughout  the 
whole  country  with  all  but  universal  satisfac- 
tion, as  a  Mr  compromise,  as  the  harbinger  of 
peace,  of  reduced  excitement ;  notwithstanding 
lO  tins,  we  are  now  informed,  by  authority, 
that  we  must  review  our  work ;  that  that  bill 
win  not  do ;  that  the  whole  matter  must  be 
gone  over  again. 

The  measure  before  us  naturally  presents  two 
(pttftions:  the  first,  whether  it  is  necessary, 
proper,  or  expedient,  that  we  should  pass  any 
u31  on  this  subject ;  the  second,  whether,  on 
the  supposition  that  that  question  is  answered 
in  the  affirmative,  this  is  such  a  bill  as  we 
eqgbt  to  pass. 

Aotwithstanding  the  impatience  of  the  hon- 
orable gentleman  from  Tennessee,  (Mr.  Polk,) 
thst  we  should  oome  to  the  details  of  the  bill, 
I  must  first  discuss  the  preliminary  and  pre- 
noas  question — are  there  any  good  reasons 
why  we  should  pass  any  bill  at  all  ? 

Why,  Mr.  Chairman,  should  we  disturb  the 
act  of  last  July  ?  Nobody  dreamed  of  doing  so 
before  the  meeting  of  Congress.  All  the  rea- 
sons are  to  be  found  in  the  communications  to 
this  body  from  the  Executive.  Let  us  examine 
them.  The  duty  is  urged  upon  us  of  reducing 
fte  revenue  to  the  expenditures  of  the  Govem- 
nent ;  and  the  first  question  is,  what  relation 
^they  now  bear  to  each  other? 

The  President  informs  us,  in  his  annual  mes- 
iage,that  ^'It  is  expected,  however,  that,  in 
consequence  of  the  reduced  rates  of  duty,  which 
will  take  effect  after  the  3d  of  March  next,  there 
vill  be  a  considerable  Calling  off  in  the  revenue 
from  GOstomB  in  the  year  1633«  It  will,  never- 
thde«,  be  amply  sufficient  to  provide  for  all 
fte  wants  of  the  public  service,  estimated  even 
ipOQ  a  liberal  scale,  and  for  the  redemption 
mi  purchase  of  the  renuunder  of  the  public 

WeD,  air,  then  for  1833  there  is  no  difficulty. 
KotvithataodiDg  the  reduction  in  the  term  of 


credit  for  duties  after  the  8d  of  March,  and  the 
circumstance  that  a  considerable  portion  of 
them  will  be  payable  in  cash,  thus  concentrat- 
ing a  great  part  of  the  revenue  of  two  years, 
the  revenue  is  only  expected  to  be  amply  suffi- 
cient for  the  expenditure,  including  the  reim- 
bursement of  the  balance  of  the  public  debt,  so 
that  for  a  year  to  come,  at  least,  there  can  be 
no  surplus. 

We  are  next  told  that  "the  final  removal 
of  this  great  burden  [the  public  debt]  from 
Bur  resources  affords  the  means  of  nirther 
provision  for  all  the  objects  of  general  welfare 
and  public  defence  which  the  constitution  au- 
thorizes, and  presents  the  occasion  for  such 
further  reduction  in  the  revenue  as  may  not  be 
required  for  them. 

Here  is  a  sentiment  to  which  the  whole  na- 
tion will  respond ;  the  happy  era  of  freedom 
from  debt,  presents  an  admirable  opportunity 
for  doing  something  liberal  and  glorious  for  the 
general  welfare. 

But,  sir,  without  making  any  calculation  for 
these  proposed  objects,  of  which  the  Secretary 
of  the  Treasury,  in  his  annual  report  for  the 
last  year,  furnished  us  a  long  list,  have  we  ar- 
rived a^  a  point  where  we  can  decide  with  any 
degree  of  certainty  or  confidence  that  the  rev- 
enue, under  the  bill  of  last  session,  will  exceed 
the  proper  and  necessary  expenditure  of  the 
Government  ?  That  bill  was  framed  for  the  ex- 
press purpose,  and  with  the  express  view,  to 
reduce  the  revenue  to  the  amount  of  the  ex- 
penditure, and  at  the  same  time,  to  preserve 
that  incidental  protection  to  manufactures 
which  has  always  formed  a  part  of  our  rev- 
enue system. 

The  Secretary  of  the  Treasury  informs  us,  in 
his  last  annual  report,  that  he  still  believes  tliat 
fifteen  millions  (as  estimated  in  the  report  of 
1831)  is  a  fair  estimate  of  the  probable  expenses 
of  tlie  Government,  for  all  objects  other  than 
the  public  debt.  I  shall  assume  it  to  be  so; 
and  propose  to  Inquire  what  reason  there  is  to 
believe  the  revenue  under  the  act  of  July  last 
will  exceed  that  sum. 

In  doing  so,  I  put  out  of  the  question  the 
sales  of  the  public  lands,  as  not  Airnishing  any 
permanent  fund  for  the  expenditure  of  tlie 
Government.  It  is  well  known  that  a  bill  for 
the  distribution  of  the  proceeds  of  these  sales 
amonest  the  several  States,  passed  the  otlier 
branch  of  the  Legislature  during  the  last  ses- 
sion, and  was  postponed  in  this  House,  at  the 
close  of  the  session,  by  a  small  migority,  on  the 
ground  that  the  time  was  too  short  for  acting 
upon  so  important  a  matter.  There  are  various 
other  projects  for  the  disposition  of  these  lands ; 
and  we  are  told,  by  the  same  high  authority 
under  which  this  bill  is  brought  before  u.s,  that 
"  it  is  our  Lnie  policy  that  the  public  lands  shall 
cease,  as  soon  as  may  be,  to  be  a  source  of  rev- 
enue." It  would,  therefore,  be  absurd  to  take 
them  into  view,  in  an  arrangement  of  the  du- 
ties intended  to  be  permanent. 

fifteen  millions  are  wanted,  tlien,  as  rev- 
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enue  from  imports,  and  the  question  is,  whether, 
under  the  act  of  July  last,  they  will  produce 
a  greater  sum.  We  find  in  the  last  annual  re- 
port of  the  Secretary  of  tlie  Treasury  the  fol- 
lowing paragraph  :  ^*  Taking  an  average  of  the 
importations,  for  the  last  six  years,  as  a  proha- 
ble  Criterion  of  the  ordinary  importations  for 
some  years  to  come,  the  revenue  from  customs, 
at  the  rates  of  duty  payable  after  the  8d  of 
March  next,  may  be  estimated  at  eighteen  mil- 
lions of  dollars  annually." 

As  the  Secretary  has  not  informed  us  of  ihM 
process  by  which  he  comes  to  this  result,  icr 
correctness  can  only  be  tested  by  such  data  as 
the  ofBcial  documents  fUmish ;  and  I  confess  I 
cannot,  by  any  calculation  which  I  can  make, 
come  to  the  same  result.  But  before  presenting 
my  own  calculations,  I  must  call  the  attention 
of  the  committee  to  another  circumstance  con- 
nected with  this  inquiry,  of  a  character  alto- 
{^etlier  extraordinary.  The  President,  in  his 
ast  annual  message,  urges  the  necessity  of  re- 
ducing the  duties  to  the  revenue  standard ;  and 
tlie  ^cretary  of  the  Treasury,  in  his  report 
accompanying  it,  makes  use  of  the  following 
language,  speaking  of  his  report  of  1881,  com- 
municated to  this  House  at  their  former  ses- 
sion: 

**  In  the  last  annual  report  on  the  state  of  the 
finances,  the  probable  expenses  for  all  objects 
other  than  the  public  debt,  were  estimated  at 
fifteen  millions.  This  is  still  believed  to  be  a 
fair  estimate,  and,  if  so,  there  will  be  an  annual 
BUi'plus  of  six  millions  of  dollars. 

**  Still  firmly  convinced  of  the  truth  of  the 
reasons  tlien  presented,  for  a  reduction  of  the 
revenue  to  the  wants  of  the  Government,  I  am 
again  urged,  by  a  sense  of  duty,  to  suggest  that 
a  further  reduction  of  six  millions  of  dollars 
be  mode,  to  take  effect  after  the  year  1833. 
Whether  that  shall  consist  altogether  of  a  dim- 
inution of  the  duties  on  imports,  or  partly  of 
a  relinquishment  of  the  public  lands  as  a  source 
of  revenue,  as  then  suggested,  it  will  be  for  the 
wisdom  of  Congress  to  determine. 

^^  Deeply  impressed  with  these  reflections, 
which  are  now  rendered  more  urgent  by  the 
reduced  and  limited  demands  of  the  public  ser- 
vice, I  had  the  honor  at  the  last  session  of  Con- 
gress to  recommend  a  reduction  of  the  duties 
to  the  revenue  standard.  The  force  of  those, 
and  similar  considerations,  and  of  that  recom- 
mendation, may  be  supposed  to  have  received 
at  that  time  the  sanction  of  Congress,  and  to 
have  formed  a  motive  of  the  act  of  the  14th  of 
July  last,  notwithstanding  that  it  was  not  then 
deemed  practicable  fully  to  adopt  the  recom- 
mendation of  the  department." 

Mr.  Chairman,  on  reading  these  passages  in 
the  report  of  the  Secretary  of  the  Treasury,  I 
thought  it  the  language  of  pretty  severe  repri- 
mand, because  we  had  failed  to  carry  into  effect 
Jiis  recommendations  for  reducing  the  revenue, 
and  as  urging  that  circumstance  as  the  ground 
for  reqriring  our  furtlier  action.  In  the  hurry 
in  which  that  bill  was  made  to  take  its  final 


shape,  it  was  not  easy  to  calculate  precisely  the 
comparative  reduction  which  it  made,  as  com- 
pared with  the  bill  from  the  treasury :  my  own 
impression,  at  the  time,  was,  that  it  went  quite 
as  far,  or  farther,  than  that  bilL  The  language 
of  the  Secretary,  therefore,  a  good  deal  sur- 
prised me,  as  indicating  a  result  so  different 
from  my  own  expectation.  It  occurred  to  me, 
in  examining  into  this  matter,  to  inquire,  how 
far  we  had  failed  in  our  duty ;  how  far  we  had 
fallen  short  of  the  Secretary's  recommendation. 
I  will  not  conceal  my  astonishment  at  the  re- 
sult ;  and,  sir,  I  ask,  what  will  be  the  astonish- 
ment of  this  House,  should  it  turn  out,  after 
alL  that  the  bill  of  July  provides  for  as  great  a 
reduction  of  die  revenue,  as  that  fumLuied  us 
by  the  Secretary  himself?  Nay,  more,  tar; 
what  will  they  think,  should  the  reduction 
under  our  own  bill  go  beyond  that  proposed 
by  the  Secretary  a  full  million  of  dollars  ?  It 
is,  indeed,  passing  strange ;  but  it  is  said  figures 
cannot  lie,  and  I  can  bring  them  to  no  other 
result,  as  the  following  table  will  show : 

[Here  follow  the  tables,  the  results  of  which  are 
stated  in  the  argument.] 

There  may  be  a  few  other  small  items,  oper- 
ating both  ways,  but  which  cannot  affect  the 
result ;  besides,  the  addition  on  raw  wool  is  al- 
together greater  than  will  ever  result  in  prac- 
tice :  the  importation  of  1831  being  wholly 
unprecedented,  and  more  than  three  times  the 
amount  imported  in  any  one  previous  year.  It 
may,  therefore,  be  safely  assumed,  that  the  act 
of-  July,  1882,  reduced  the  amount  of  duties 
more  than  a  million  of  dollars  below  those  pro- 
posed by  the  Secretary  of  the  Treasury,  as- 
suming the  import  of  1831  as  the  basis.  It 
would  seem,  therefore,  that  if  the  duties  have 
not  yet  been  reduced  to  the  revenue  standard,  it 
is  not  the  fault  of  the  two  Houses  of  Congress, 
who  have  actually  gone  beyond  tho  recom- 
mendation of  the  Executive. 

The  question  then  arises,  have  we  any  good 
ground  for  believing  that  we  shall  be  overbur- 
dened with  an  excess  of  revenue  under  the  ex- 
isting law  f 

It  is  notorious  that,  at  the  present  moment, 
instead  of  there  being  any  money  in  the  treas- 
ury, the  balance  is  actually  the  other  way.  In 
the  correspondence  between  the  Secretary  of 
the  Treasury  and  the  President  of  the  United 
States  Bank,  it  was  admtted  that  the  Govern- 
ment would  be  short  at  least  some  few  hundred 
thousand  dollars  of  the  amount  requisite  to  pay 
off  the  three  per  cents,  on  the  first  of  Jan- 
uary, and  which  it  wished  the  Bank  to  ad- 
vance on  interest.  So  that,  at  present,  we  are 
in  fact  somewhat  behindhand.  Now,  the  gen- 
tleman from  Connecticut  (Mr.  Ixgbrsoll)  of 
the  Committee  of  Ways  and  Means,  has  shown 
conclusively,  that,  according  to  the  estimates  of 
the  Treasury  Department,  the  balance  in  the 
treasury  on  the  first  of  January,  1835,  will  be 
less  than  the  appropriations  which  will  then  bo 
outstanding.    I  do  not  perceive  that  tliis  state- 
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BKOt  is  at  all  impngned  by  that  of  the  chairman 
of  the  Committee  of  Ways  and  Means,  (Mr. 
VispLANOK.)  The  only  difference  appears  to 
be^  that  the  latter  thinks  we  ought  to  be  con- 
stantly in  debt  to  the  outstanding  appropria- 
tioos  some  millions ;  trusting  that  they  wilt  not 
be  called  for  until  we  can  receive  the  amount 
from  new  sources.  This  appears  to  me  rather 
a  niggardly  course,  as  a  permanent  one,  for  a 
Government  free  of  debt,  and  with  a  reduced 
inooree,  as  it  leaves  them  no  available  fund  for 
possible  contingencies. 

The  most  important  question,  however,  is, 
vbetber  the  permanent  revenue  under  the  act 
of  14th  July,  1883,  will  probably  exceed  the 
som  of  fifteen  millions  of  aollars,  the  estimated 
necessary  expenditure.  In  recommending  the 
measore  of  reduction  to  us,  the  Secretary  of 
the  Treasury,  in  his  annual  report  of  December, 
1831,  made  use  of  tiie  following  very  sensible 
language: 

**  It  wiQ  be  difficult  precisely  to  graduate  the 
reTenue  to  the  expenditure.  The  necessity  of 
aToidiDg  the  possibility  of  a  deficiency  in  the  reve- 
ne,  and  the  perpetual  fluctuation  in  the  demand  and 
npplj,  render  such  a  task  almost  impracticable. 
Ab  excess  of  rereone,  therefore,  under  any  prudent 
■yitem  of  duties,  may  be  for  a  time  UDavoidable; 
bat  this  can  be  better  ascertakied  by  experience, 
sod  the  evil  obviated,  either  by  enlarging  the  ex- 
peufiture  for  the  public  service,  or  by  reducing  tiie 
duties  OD  such  articles  as  the  condition  of  the  coun- 
trr  voold  best  admit." 

I  agree  fnlly  in  these  sentiments,  and  they 
would  seem  to  offer  an  irresistible  argument 
afainst  disturbing  the  existing  law,  until  tested 
by  experience.  The  Secretary  of  t^e  Treasury, 
n  his  communications  of  the  last  year,  assumed 
tte  amount  of  imports  for  1880  as  the  basis  of 
bis  calculation,  being  70,876,000  dollars.  He 
now  assumes  the  average  of  six  years,  including 
1882,  which  gives  86,260,000  dollars,  whilst  the 
Committee  of  Ways  and  Means  assume  100,- 
000,000. 

The  importation  of  1880  was  a  very  small 
ope.  In  fact,  the  only  correct  mode  of  estimar 
tkn  for  the  future  is  to  take  an  average  of 
years,  and  in  the  present  case  the  result  will 
be,  as  nearly  as  may  be,  the  same,  whether  we 
take  an  average  of  four  or  six  years.  Taking, 
then,  the  average  adopted  by  the  Secretary  of 
the  Treasury,  as  a  fair  basis  of  calculation,  aind 
I  shall  attempt  to  show  that  it  is  the  utmost 
which  can  safely  be  taken,  from  the  gross  im- 
ports of  86,200,000  dollars  must  be  deducted 
the  amount  of  foreign  goods  exported,  which, 
on  an  average  of  the  same  period  of  six  years, 
amount  to  a  fraction  over  20,000,000,  leaving 
16,200,000  as  the  net  amount  of  foreign  im- 
ports, iocluding  those  free  and  those  liable  to 
duty,  consamed  in  the  country,  and  from  which 
tbe  rerenne  from  imposts  is  to  be  derived. 
Tbe  qdIj  accurate  mode  of  estimating  this  rev- 
one,  under  a  change  of  duty,  would  be,  to  take 
fte  average  amount  of  each  article,  liable  to 
htj  under  the  new  act,  imported  for  the  last 


six  years,  and,  deducting  the  quantities  export- 
ed, calculate  the  duty  on  the  balance,  as  tiie 
average  net  quantity  consumed.  We  have 
been  furnished  with  no  such  table ;  and,  in  the 
absence  of  it,  I  must  take  such  data  as  we  have. 
The  table  annexed  to  the  report  of  the  Com- 
mittee of  Ways  and  Means  gives  twenty-three 
dollars  and  sixty-six  cents  per  cent,  as  the  av- 
erage duty  payable  on  the  entire  import,  under 
the  act  of  July  last,  taking  the  importation  of 
1881  as  a  basis  of  calculation.  This  ratio  will 
give  on  the  net  import  of  66,200,000,  a  revenue 
of  15,660,000  dollars,  subject,  however,  to  a 
deduction  for  the  expenses  of  collection,  of 
about  a  million  of  dollars. 

^owj  sir,  i  think  it  can  be  made  apparent^ 
that  this  mode  of  estimation  gives  too  high  a 
result,  because  the  import  of  1881  embraced 
imports  of  certain  articles  paying  the  highest 
rates  of  duty,  vastly  greater  than  the  average 
imports  of  the  same  articles  for  six  years,  or 
tiian  can  safely  be  calculated  on  for  the  future, 
as  the  following : 

Import  Average  of  Bate  of 

of  188  L  4  years.        duty. 
Wool  costing  over 

8  cents,  1,284,000  400,000  54  per  ct. 
Woollens  subject  to 

high  duties,         6,100,000  4,100,000  60    '*      * 

Cottons,                 16,090,000  10,800,000  42     •' 

Kow,  it  must  be  apparent  tliat  this  excessive 
importation  in  these  partioular  articles  goes  to 
increase  the  rate  of  duty  on  the  whole  importa- 
tion very  materially  over  any  average  of  years 
which  can  be  taken.  From  a  -calculation  which 
I  have  made,  these  items  will  reduce  the  average 
rate  of  duty  from  twenty-three  dollars  sixty- 
six  cents  to  twenty-two  dollars  forty-four  cents 
per  cent;  and  in  this  table  no  allowance  is 
made  for  the  reduction  of  one-half  the  duty  on 
wines  after  the  Zd  of  March,  1834.  Putting  all 
these  things  together,  I  estimate  the  excess 
arising  from  this  mode  of  estimation,  as  amount- 
ing to  at  least  a  miilion  of  dollars,  on  the  net 
revenue,  which  will  reduce  it  below  $14,000,- 
000,  on  ithe  basis  assumed  by  the  Secretary  of 
the  Treasury. 

Mr.  Chairman,  I  am  not  insensible  to  U)e 
dangers  which  threaten  the  republic.  One  of 
the  States  of  this  UnioB  is  in  rebellion,  peace- 
able rebellion ;  or  if  that  word  sound  too  harsh, 
be  it  a  crisis ;  or^  to  be  more  strictly  correct, 
South  Carolina  is  in  a  state  of  nullification. 
But  is  there  any  danger  so  imminent  in  this  ? 
She  has  done  what  it  was  apparent  twelve 
months  ago  she  would  do.  She  has  put  in 
practice,  as  a  remedy,  a  political  theory  nearly 
as  absurd  as  the  system  of  political  economy 
on  which  she  founds  her  grievances.  But,  sir, 
in  my  apprehension,  the  danger  of  tbe  present 
crisis  is  past;  nullification  is  nullified.  Tlie 
President'*  proclamation,  ratified,  as  it  has  been, 
by  one  universal  burst  of  public  opinion,  has 
killed  it.  It  is  true  South  Cai'olina  is  raising 
troops ;  but  does  any  one  apprehend  danger  to 
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the  Union  from  South  Carolina,  hy  force  ?  with 
a  white  popalation  of  two  hundred  and  fifty 
thousand,  equally  divided,  and  holding  in  her 
bosom  three  hundred  thousand  slaves  ?    No, 
Mr.  Chairman,  no  one  apprehends  danger  from 
South  Carolina  alone.    No  one  supposes  that 
South  Carolina  will  undertake  to  set  herself 
up  as  a  nation  by  herself.    She  is  acting,  and 
we  shall  act,  under  other  views.    Our  sense  of 
danger,  and  the  real  danger,  lies  in  the  circum- 
stance, that  throughout  all  the  Atlantic  States 
owning  property  m  slaves,  from  the  Potomac 
to  the  Mississippi,  there  is  a  strong  feeling  of 
common  interest ;  a  strong  sympathy  for  South 
Carolina ;  a  violent  clamor,  a  great  excitement 
against  the  protective  system;  an  idea,  more 
or  less  general,  but  certainly  of  a  large  m^ority. 
that  the  system  is  unequal  in  its  operation,  ana 
injurious  to  them.     Nor  is  it  surprising  that 
this  state  of  feeling  should  exist.    Whoever 
listened  to,  or  has  read  the  speeches  which 
were  delivered  in  this  House,  during  the  last 
session  of  Congress,  by  a  certain  party,  and 
which  were  dispersed,  thick  as  autumnal  leaves, 
through  the  whole  region  of  the  South ;  with 
other  incendiary  tracts,  all  calculated,  if  not 
intended,  to  rouse  the  whole  South  to  madness, 
cannot  be  surprised  at  the  result.    We  were 
told  in  this  hall  that  tiie  protective  system  was 
a  vampyre,  by  which  the  North  was  sucking 
the  warm  blood  of  the  South ;  that  the  free 
States  were  prairie  wolves,  gorging  their  laws 
by  instinct  in  the  blood  of  the  South,  whilst 
oppression,  robbery,  and  plunder  were  sounded 
to  every  note  of  the  gamut.    Is  the  result  sur- 
prising?   Those  who  could  not  understand  the 
argument  on  which  their  wrongs  were  founded, 
could  understand  the  application ;  and  coming 
from  such  sources,  can  it  be  wondered  at  that 
the  existence  of  these  wrongs  should  be  be- 
lieved. 

Now  I  suppose  that  it  will  be  conceded  that 
a  great  majority  of  the  people  of  the  States 
north  of  the  Potomac,  and  of  the  West,  believe 
the  system  of  protection  to  be  one  of  sound 
policy ;  that  the  practical  operation  of  it  has 
been  beneficial  to  them,  and  injurious  to  none ; 
that  the  prostration  of  the  system  will  in- 
flict real  injury  on  them,  by  paralyzing  their 
industry,  without  proving  of  any  benefit  to  the 
South ;  but  that,  on  the  contrary,  they  will 
suffer  in  the  general  injury.  This  is  the  state 
of  the  case.  It  certainly  presents  matter  for 
grave  consideration,  for  wise  and  deliberate 
counsel.  But  do  we  lessen  the  danger  by  re- 
fusing to  look  it  calmly  in  the  face?  The  dan- 
ger is  disunion.  Shall  we  strengthen  this  Union, 
and  lessen  this  danger,  by  yielding  up  what  a 
mcyority  of  this  House  in  their  consciences  be- 
lieve, what  a  majority  of  this  nation  believe,  to 
be  a  great  national  good,  in  complaisance  to 
opinions  which  we  believe  to  be  wholly  erro- 
neous ?  That  such  is  the  opinion  of  a  minority 
of  this  House,  stands  on  record  in  the  journals 
of  the  last  session,  under  the  sanction  and  re- 
sponsibility with  which  we  perform  the  duties 


of  our  high  trust.  Under  these  circumstances, 
I  also  ask,  in  the  language  of  the  Preadent, 
what  shall  be  done  f  Shidl  we  sacrifice  great 
interests,  under  the  influence  of  panic,  or  shall 
we  examine  fearlessly  into  the  nature  of  the 
malady,  and  ascertain  if  it  be  capable  of  a  per- 
manent cure. 

It  is  apparent  that  this  great  dlfiference  of 
opinion  grows  out  of  one  great  circumstance  in 
the  condition  of  the  dififerent  sections  of  the 
country — the  existence  and  non-existence  of 
slavery.  The  great  question  is,  whether  this 
circumstance  presents  any  real  incompatibility 
or  difference  of  interests,  so  as  to  make  a  sys- 
tem which  is  favorable  to  one  section  actusdly 
iiyurious  to  another.  This  is  rather  a  question 
of  fact  I  am  favorably  inclined  to  the  propo- 
sition of  the  gentleman  from  Khode  Island, 
(Mr.  BuBGBs,)  or  something  of  similar  charac- 
ter, for  a  large  committee,  or  for  commissionera, 
to  inquire  into  the  actual  operations  of  the  tar- 
iff;  to  bring  the  sufferings  of  the  South  into 
something  like  a  tangible  shape;  to  give  us 
facts,  of  which  we  have  so  litde,  in  the  place 
of  theory,  of  which  we  have  so  much.  I  should 
like  an  inquiry  into  the  state  and  effect  of  man- 
ufactures, thorough  and  searching,  like  those 
which  are  gone  into  before  committees  of  the 
British  Parliament  on  all  questions  affecting 
great  interests. 

Then,  sir,  there  is  another  consideration  con- 
nected with  this  subject    The  tariff  is  put  for- 
ward as  the  ^reat,  the  only  ground  of  com- 
plaint ;  but  is  it  the  only  ground  of  apprdien- 
«ion,  of  fear?    Sir,  it  is  idle  to  disguise  it 
Every  man  who  hears  me<knows  that  there  is 
a  question  behind  the  tariff,  to  which  that  is 
but  as  dust  in  the  balance ;  a  question  which 
includes  what  may  emphatically  be  called  the 
Southern  interest,  the  Southern  feeling ;  which 
includes  also  the  fear  and  apprehension  of  the 
South  that  the  General  Government  may  one 
day  interfere  with  the  right  of  property  in 
slaves.     This  is  the  bond  which  unites  the 
South  in  a  solid  phalanx,  and  this  is  the  key  to 
their  jealousy  of  allowing  a  liberal  construction 
of  the  constitution  in  relation  to  the  powers  of 
the  General  Government.    Why  does  Virginia 
pass  weeks  together  in  discussing  the  abstract 
right  of  secession  from  the  Union  ?    Does  she 
wish  to  secede?    No,  sir,  except  in  one  event 
She  wishes  to  keep  the  aoor  open,  in  case  the 
question  of  emancipation  should  ever  be  serious- 
ly brought  before  Congress.    There  lie  on  the 
table  before  you  certain  resolutions  of  the  State 
of  Georgia,  proposing  a  convention  of  the  States 
for  certain  enumerated  purposes.    I  noticed, 
when  these  resolutions  were  reported  in  the 
Georffia  Legislature,  an  additional  proposition 
for  the  consideration  of  the  convention,  viz., 
what  ftirther  security  should  be  obtained  for  a 
certain   description   of  property.     This  was 
struck  out,  by  unanimous  consent ;  and  why  f 
Was  it  that  this  last  consideration,  like  the  post- 
script to  a  letter,  was  not  considered  important! 
Not  at  aU ;  but  it  was  not  thought  expedient 
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to  express  anj  distnut  of  the  secnritj  under  the 
present  oonstitntion.  For  myself,  Mr.  Chair- 
man, I  believe  the  South  are  undulj  seositiye 
on  this  pomt.  I  know  of  no  Korthem  states- 
man who  calls  in  question  the  inviolahility  of 
the  property  in  slaves  under  the  constitution. 
I  am  sure  the  people  of  the  State  which  I  have 
fte  honor,  in  part,  to  represent,  have  no  more 
disposition  than  they  helieve  they  have  right 
to  interfere  in  this  matter  in  any  way.  But, 
or,  this  extreme  sensitiveness  and  apprehension 
OQ  the  part  of  the  South  in  this  matter,  is  an 
element  too  important  to  be  overlooked  in  ad- 
Jnsting  their  supposed  grievances. 

There  is  another  question.  Does  the  South 
reaDy  wish  the  continuance  of  the  Union  ?  I 
hare  no  doubt  of  the  attachment  of  the  mass 
ef  the  people  of  the  South  to  the  Union,  as  well 
as  of  every  other  section  of  the  country ;  but  it 
nay  well  be  doubted  whether  certain  leading 
poBticians  have  not  formed  bright  visions  of  a 
oonthem  confederacy.  This  would  seem  to  be 
the  only  rational  ground  for  accounting  for  the 
moTements  in  South  Carolina.  A  southern 
confederacy,  in  which  South  Carolina  should 
be  the  central  State,  and  Charleston  the  com- 
mercial emporium,  may  present  some  tempta- 
tioos  for  individual  ambition. 


Monday,  February  4. 
Sflatery  in  the  Dutriet  of  Columbia. 

Mr.  Hubtbb,  of  Pennsylvania,  presented  a 
memorial  from  sundry  citizens  of  Pennsvlvania, 
praying  that  slavery  may  be  abolished  within 
the  District  of  Columbia. 

l£r.  H.  said  he  had  had  forwarded  to  him 
seven  petitions  of  the  same  tenor,  containing 
the  signatures  of  more  than  one  thousand  citi- 
ans  of  Pennsylvania,  praying  for  the  enact- 
ment of  a  law  or  laws  for  the  abolition  of  slav- 
ciy  and  the  slave  trade  in  the  District  of  Co- 
mmbia. 

Although  it  was  not  likely,  at  this  late  period 
of  the  session,  and  at  a  time  when  the  attention 
of  the  National  L^ialature  is  engaged  on  sub- 
jects of  pimary  and  paramount  importance,  that 
say  action  could  be  expected  during  its  present 
seanon,  in  reference  to  the  subject  matter  of 
the  petitions  he  held  in  his  hand — ^yet  every 
philanthropist  might  justJy  cherish  the  hope 
that  the  time  was  not  remote  when  the  Congress 
of  the  United  States  would  deem  it  not  un- 
WMthy  of  their  serious  consideration  to  devise 
some  practical  scheme  for  the  gradual  abolition 
of  riavery,  and  its  worse  concomitant,  the  slave 
trade,  in  thia  District. 

When  we  reflect,  sir,  for  a  momenta  (said  Mr. 
H^)  on  the  gross  inconsistency  of  tne  liieory 
sod  practice  of  our  Government,  and  look  to 
the  sentiment  contained  in  that  sacred  instru- 
nent,  the  Declaration  of  our  Independence,  that 
a&  men  are  bom  free  and  independent,  **  with 
eertain  inalienable  rights,  amongst  which  are 
fife,  liberty,  and  the  pursuit  of  happiness ; " 
mi  see  that,  in  practice,  there  exists  the  moat 
YouXIL— 11 


abject  slavery  in  this  boasted  land  of  liberty, 
and  that,  too,  at  the  very  portals  of  your  hall 
of  legislation,  and  in  these  *^  ten  miles  square,** 
over  which  exclusive  legislation  has  been  con- 
fided to  Congress — an  anomaly  such  as  tliis 
may  be  unhesitatingly  pronounced  unprece- 
dented in  any  country,  at  the  present  or  any 
other  period  of  time. 

We  all  know,  said  Mr.  H.,  how  the  evils  of 
slavery  were  entailed  upon  our  country ;  that  it 
is  not  a  matter  of  censure,  but  of  regret ;  and 
how  delicate  a  subject  it  is  to  touch,  or  to  legis- 
late upon.  And  he  would  be  among  the  last  of 
those  whose  misguided  zeal  might  desire  Congress 
to  interfere  in  any  manner  with  this  species  of 
property  within  any  of  the  States  of  this  Union. 

But  whatever  others  might  think  with  regard 
to  the  propriety  of  petitions  coming  from  any 
otlier  source  than  fi-om  the  people  of  this  Dis- 
trict on  a  subject  in  which  they  alone  may  be 
supposed  to  be  interested,  he  had  no  hesitation 
in  saying  that  amongst  the  names  attached  to 
these  petitions,  there  are  those  of  men  inferior 
to  none  in  estimating  the  sacred  rights  of  pri- 
vate property,  and  in  a  discriminating  knowl- 
edge of  legitimate  subjects  to  be  brought  here 
for  the  consideration  of  this  honorable  body. 
And  he  would  add  that,  in  his  humble  belief^ 
in  common  with  theirs,  the  fair  fame  and  char- 
acter of  the  whole  nation  is  deeply  involved  in 
the  continuance  of  slavery  and  the  slave  trade 
in  this  District ;  and  that  the  subject  merited, 
and  he  trusted  it  would  receive,  the  delib- 
erate attention  and  consideration  of  this  body, 
at  no  very  remote  period.  He  moved  their 
reference,  without  reading,  to  the  Committee 
on  the  District  of  Columbia. 

On  this  motion,  Mr.  Mason,  of  Ya.,  demanded 
the  yeas  and  nayn. 

Mr.  Mason  observed,  that  this  memorial 
came  from  persons  not  interested  personally  in 
the  question  of  negro  slavery ;  and  the  language 
of  the  memorial,  and  the  remarks  with  whidi 
its  presentation  had  been  accompanied,  referred 
to  the  existence  of  slavery  very  generally ;  and 
though  the  gentleman  from  Pennsylvania  dis- 
claimed any  wish  that  Congress  should  abol- 
ish it  in  the  States,  yet  this  was  but  the  com- 
mencement of  a  series  of  measures  which  tended 
to  that  result  It  would  be  time  enough  for 
Congress  to  act  respecting  the  District  of  Co- 
lumbia when  the  people  of  the  District  should 
themselves  request  it. 

Mr.  Bates,  of  Mune,  moved  to  lay  the  me- 
morial upon  the  table. 

Mr.  DsNNT  observed  that  many  similar  me- 
morials had  flJready  gone  to  the  same  committee. 

Mr.  Craio,  of  Yirginia,  was  as  much  opposed 
to  all  impertinent  interference  by  States  not 
interested  in  slave  property  with  the  tenure  of 
that  property  in  the  slave-holding  States  as  his 
colleague  could  be ;  but  the  people  of  Pennsyl- 
vania and  Massachusetts,  and  all  the  Northern 
States,  were  as  much  concerned  in  all  matters 
relating  to  the  District  of  Columbia  as  those  of 
the  Southern  States,  and  therefore  the  petition 
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wa8  perfectly  regular,  and  each  as  the  petition- 
ers had  a  right  to  prefer,  and  shoold  therefore 
be  treated  as  other  petitions  were. 

Mr.  Adams  said  he  hoped  the  question 
would  be  taken,  if  the  gentleman  from  Virginia 
shonld  not,  on  reflection,  conclude  to  withdraw 
his  call  for  the  yeas  and  nays.  If  he  would 
withdraw  it,  he  would  confer  a  benefit  upon 
the  House  and  the  country,  by  preventing  a 
very  unpleasant  debate.  Mr.  A.  had  last  ses- 
sion presented  fifteen  memorials  of  a  simila^r 
tenor  with  this  one ;  they  had  all  gone  to  the 
Committee  on  the  District.  A  short  report 
had  soon  followed,  and  then  the  subject  was 
heard  of  no  more  during  the  sesdon.  Mr.  A., 
though  not  in  favor  of  the  sentiments  expressed 
in  the  memorial,  was  opposed  to  laying  it  on 
the  table,  as  being  disrespectful  to  the  petition- 
era.  The  right  of  petitioning  was  guarantied 
by  the  constitution,  and  nothing  but  very  extrar 
ordinary  circumstances  should  induce  the  House 
to  treat  a  petition  with  disrespect. 

Mr.  Jenifeb,  of  Maryland,  renewed  the  mo- 
tion to  lay  the  memorial  on  the  table.  On  this 
motion  Mr.  Adams  demanded  the  yeas  and 
nays.  They  were  taken,  and  resulted :  Yeas 
75,  nays  98.  So  the  House  refused  to  lay  the 
memorial  on  the  table. 

Mr.  Masok  then  wiUidrew  his  opposition,  and 
the  memorial  was  referred  to  the  Committee 
on  the  District  of  Columbia. 

Reduction  of  the  Tariff-^Mr.  VerplancVs  BiU. 

The  House  went  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  Mr.  Watnb  in  the  Chair 
and  resumed  the  consideration  of  th9  Tariff  BiU. 

Mr.  Leavitt,  of  Ohio,  said :  I  am  free  to 
express  it,  as  the  strong  conviction  of  my  mind, 
that  the  gentlemen  from  the  South,  and  their 
free  trade  friends  Arom  the  North,  ought  not  to 
have  brought  this  subject  before  Congress  at 
this  session.  I  make  this  declaration,  wholly 
uninfluenced  by  any  feelings  of  prejudice  or 
hostility  towards  the  South.  It  is,  I  fear,  but 
too  true,  that  this  feeling  does  exist,  to  no  incon- 
siderable extent,  between  the  Eastern  and 
Southern  portion  of  our  country — but,  for  my- 
self^ I  protest  that  I  have  none  of  it.  I  had 
lived,  almost  from  the  period  of  my  infancy,  in 
the  Western  country,  and  possess,  I  hope,  some 
portion  of  that  liberality  of  feeling,  which  so 
honorably  distinguishes  the  great  mass  of  the 
population  of  that  prosperous  and  flourishing 
section  of  our  Union.  Occupying  this  position, 
I  am  constrained  to  say,  that  in  my  opinion  the 
South  ought  not  to  have  asked  that  tlie  subject 
of  the  tariff  should  be  agitated  at  this  session. 
I  am  not  unadvised  of  the  state  of  feeling 
which  exists  in  that  section,  in  regard  to  the 
protective  policy ;  nor  have  I  been  an  uninter- 
ested spectator  of  what  has  been  passing  there. 
The  voice  of  complaint  and  of  discontent^  which 
has  come  to  us  from  that  quarter,  has  not  been 
unheard  by  me.  I  have  been  disposed  to  give 
it  a  respectful  audience,  and  to  pay  it  a 
respectful    attention,    without    inquiring    too 


astutely,  whether  the  grievances  complained 
of  were  fancied  or  real.  In  this  spirit,  I  ap- 
proached the  consideration  of  the  modification 
of  the  tariff,  at  the  last  session,  and  gave  my 
vote  for  the  bill  which  then  passed.  I  voted  for 
it,  as  a  measure  oonciliativy  in  its  character, 
and  as  making  no  inconsiderable  concessions  to 
the  South.  And,  may  we  not  justly  infer,  from 
the  strong  vote  it  received  from  gentlemen 
representing  tlie  South,  that  they  too  considered 
it  in  this  li^t  f  ^The  provisions  of  that  act,  in 
contrast  with  those  of  the  act  of  1828,  are 
highly  favorable  to  the  South.  It  is  estimated, 
that  the  operation  of  the  act  of  last  session,  will 
result  in  an  aggregate  reduction  of  the  duties 
on  imports,  to  the  amount  of  nearly  eight  mil- 
lions per  annum.  And,  among  the  articles  upon 
which,  by  that  act,  the  greatest  reductions  are 
made,  is  the  cloth  of  which  negro  clothing  is 
made,  and  negro  blankets.  These  are  permitted 
to  come  in  under  a  mere  nominal  duty — a  duty 
of  five  per  cent.  Sir,  will  gentlemen  contend 
that  this  is  no  boon  to  the  South,  uo  mitigation 
of  what  they  are  pleased  to  call  the  oppressioni 
of  the  tariff?  I  well  remember  with  what  feel- 
ings of  high  gratification  the  passage  of  the 
act  of  the  last  session  was  received,  not  only 
by  myself,  but  by  gentlemen  opposed  to  the 
protective  policy,  and  representing  anti-tariff 
States.  I  rejoiced  upon  that  occasion,  because 
I  had,  as  I  thought,  the  best  reason  to  believe, 
that  while  that  act  would  ftfford  competent  pro- 
tection to  the  manufacturing  interests,  it  woald 
allay  the  discontents,  and  quiet  the  excitement 
in  the  South,  and  restore  once  more  the  dis- 
turbed harmony  of  the  country.  That  act 
passed  both  Houses  of  Congress  by  an  almost 
unprecedented  majority ;  and,  as  it  regards  the 
vote  in  this  House,  one  strong  item  of  testi- 
mony in  favor  of  the  justness  and  fitness  of  the 
arrangement  of  duties  which  it  provided,  is  to 
be  found  in  the  fact,  that  the  negative  votes 
upon  its  final  passage,  are  made  up  of  gentlemen 
who  belong  to  the  extremes  of  the  two  parties  on 
the  tariff  question ;  of  those  who  may  be  called 
the  highest  toned  friends  of  the  tariff,  and  of 
those  who,  both  upon  the  grounds  of  the  con- 
stitutionality and  expediency,  are  its  unyielding 
and  uncompromiiung  enemies.  But,  again,  ur, 
it  should  be  borne  in  mind,  that  this  subject  of 
modifying  the  tariff  was  then  laboriously  exam- 
ined, and  amply  debated  in  this  House  and  also 
in  the  Senate.  It  occupied  the  almost  undivid- 
ed attention  of  Congress  for  many  weeks — and, 
every  gentleman  here  can  bear  witness  of  the 
arduousness  of  the  duties  of  this  House  during 
that  period.  Kone  will  have  forgotten  how, 
day  after  day  and  week  after  week,  we  were 
doomed  to  encounter  the  noxious,  I  was  going 
to  say  pestilential  atmosphere  of  this  Hall,  when 
w^ithin  it ;  and  without,  the  burning  rays  of  an 
almost  midsummer  sun.  But  the  bill  did  pass^ 
and  became  the  law  of  the  land,  though  made 
to  take  effect  on  the  2d  of  March  next,  a  day 
to  which  we  have  not  yet  been  brought  in  the 
revolution  of  time. 
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Sr,  it  \s  Qiider  these  circumstances  that  we 
tro  again  calied  upon  to  act  on  the  snbject. 
The  Uw  of  last  session  making  very  material 
dianges  in  the  tariff  law,  sanctioned  and  passed 
by  the  very  members  who  are  now  present, 
lits  not  yet  gone  into  operation.  And  we  are 
nor  called  npon  to  pass  another  act,  making 
farther  and  Btill.greater  alterations  in  our  system 
of  lajing  duties  on  imports.  In  view  of  all 
these  facts  ^d  considerations,  am  I  not  fully 
justified  in  the  assertion  that  Congress  should 
not  have  been  called  upon  for  its  action  on  this 
mbjtet,  at  this  session  ?  Is  it  not  due  to  the 
people,  is  it  not  due  to  the  character  and  stand- 
iDg  of  the  Congress  of  the  United  States,  that 
the  act  of  July,  1832,  should  be  permitted  to 
tike  effect,  to  the  end  that  we  may  have  a 
practical  illustration  of  its  bearing  and  opera- 
tion, not  only  upon  the  manufacturing  and 
tgricnitnral  interests  of  the  nation,  but  upon 
its  revenue  t 

The  argument  in  favor  of  an  immediate  reduc- 
tion of  the  tariff,  predicated  upon  the  suppo- 
fiition  that  the  biU  of  last  session  Is  to  give  us 
a  redondant  treasury,  is  not,  to  my  mind,  con- 
elurive  or  satisfactory.  Is  there,  then,  any 
other  fiu^  or  consideration,  which  calls  upon 
this  GoDgresB,  at  this  session,  to  adopt  the  anom- 
aloQs  course  of  reviewing  and  repealing  a  law 
which  was  enacted  by  it,  after  great  delibera- 
tion, so  late  as  the  month  of  July  last,  and 
which  has  not  yet  taken  effect  f  I  am  aware 
that  the  State  of  South  Carolina,  acting  in  her 
sovereign  capacity,  '*  has  adopted  measures  to 
nullify  not  only  the  act  of  last  July,  but  all 
other  laws  for  the  imposition  and  collection  of 
duties."  I  am  aware,  too,  that  she  ^reatens  to 
put  her  nullifying  machinery  into  operation, 
with  all  the  ''  pomp  and  circumstance  of  war." 
But  certainly  no  gentleman  is  prepared  to  admit 
that  this  sort  of  military  demonstration,  this 
I^Mceable"  process  of  nullification,  ought  to 
iodnce  Congress  to  pursue  a  course  in  relation 
to  the  tariff,  different  from  what  they  would 
hsTe  done  under  other  circumstances.  If  the 
tariff  is  now  reduced,  in  pursuance  of  what  may 
jiutly  be  called  the  dictation  of  South  Carolina, 
will  it  not  be  to  sanction  the  legitimacy  and 
efficacy  of  the  course  she  has  adopted,  and  to 
make  nullification  triumphant  ?  Sir,  it  was  but 
a  few  days  since,  that,  at  a  public  meeting  in 
Sooth  Ciux>lina,  it  was  openly  avowed  by  a 
prominent  orator  and  leader  in  the  ranks  of  the 
nnllifiera,  that  the  bold  stand  which  that  State 
hid  taken  against  tlvd  tariff  had  caused  Con- 
pesa  to  pass  the  act  of  last  session,  and  had 
been  the  means  of  Inducing  the  Secretary  of 
the  Treasury  to  recommend  a  further  reduction 
of  six  or  eight  millions.  And  what,  sir,  would 
be  the  langnage  of  the  orator,  if  we  were  to 

ri  the  bill  now  before  usf    Would  it  not 
ascribed  to  the  fear  of  nullification;  and 
would  not  the  people  reproach  us  with  having 

Caed  an  extraorainary  course  of  action  in  our 
lation  on  the  tarifiEl  under  the  influence  of 
thiafearf 


But  we  are  told  that,  leaving  South  Carolina 
wholly  out  of  view,  Justice  to  the  other  South- 
em  States  which  do  not  sanction  the  course  of 
that  State,  demands  at  our  hands  the  immediate 
adoption  of  the  measure  under  consideration. 
Sir,  I  cannot  admit  the  legitimacy  of  this  con- 
clusion. Let  gentlemen  from  the  South  view 
this  subject  candidly  and  dispassionately,  and  I 
think  they  will  concede,  that,  in  pressing  the 
passage  of  this  bill  at  this  time,  they  are  a^ing 
more  than  strict  justice  will  warrant.  Let  them 
bear  in  mind  what  they  have  already  achieved, 
in  their  efforts  to  modify  and  mitigate  the  pro- 
tective policy,  and  what  has  alrejidy  been  3rielded 
to  them  by  its  fnonds  and  advocates.  Let  them 
reflect  that  the  prosecution  of  an  extensive 
system  of  internal  improvement  by  the  General 
Government  is  no  longer  considered  a  part  of 
its  settled  policy,  and  is  not  likely  heret^r  to 
afford  a  pretext  for  drawing  money  from  the 
pockets  of  the  people,  to  be  expended  for  those 
purposes.  Let  them,  moreover,  bear  in  mind 
what  they  have  gained  by  the  passage  of  the 
tariff  act  of  last  July:  and  lastly,  let  them 
remember,  that  gentlemen  on  this  floor,  of  all 

Earties,  and  from  all  quarters  of  the  Union, 
ave  united  in  avowing  the  opinion,  that  the 
revenue  of  the  country  ought  not  to  exceed 
the  wants  of  the  Government,  administered  upon 
just  and  economical  principles.  It  seems  to 
me  the  South  ought  to  be  well  satisfied  with 
this  state  of  things,  and  has  no  right  either  to 
ask  or  expect  of  the  Northern,  Middle,  and 
Western  States,  a  total  sacrifice  of  their  vital 
interests.  Sir,  I  believe  there  is  no  such  irre- 
concilable diversity  of  interests  between  the 
different  sections  of  this  Union,  as  that  they 
cannot  all  exist  and  be  prosperous  under  the 
same  system  of  legislation.^  If  the  subject  of 
adjustment  of  the  tariff  shall  bo  approached  at 
the  proper  time,  and  in  the  proper  spirit — ^in 
the  spirit  of  compromise  and  docciliation — ^I 
doubt  not  but  it  may  be  settled  upon  a  perma- 
nent basis,  in  such  a  manner  as  that,  while  the 
great  agricultural  and  manufacturing  interests 
of  tibe  nation  shall  be  adequately  sustained,  the 
South  shall  have  no  cause  or  pretext  for  oc«n- 
plaint. 

Mr.  Adams  said  that  he  had  some  days  since 
given  notice  of  his  determination,  after  the 
friends  of  the  bill  should  have  had  an  opportu- 
nity of  rendering  it  as  perfect  as  they  could,  to 
move  to  strike  out  the  enacting  clause ;  he  would 
now  ftilfil  his  purpose,  and  would  move  that 
the  enacting  clause  of  the  bill  now  before  the 
committee  be  stricken  out. 

He  would  offer  a  few  words  in  support  of  the 
motion.  The  merits  of  the  bill,  as  well  as  its  de- 
merits, had  been  very  fully  argued,  and  he  would 
not  repeat  what  had  been  so  well  said  by  others. 
It  was  his  opinion  that  neither  this  bill,  nor  any 
otber  at  all  resembling  it,  should  pass  at  the 
present  session  of  Congress.  There  was  one 
idea  which  he  had  not  heard  suggested  by  any 
gentleman,  and  which  was  a  decisive  reason 
with  him  why  the  bill  ought  not  to  become  a 
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law.  The  bill  wonld  not,  as  it  seemed  to  be 
calculated  by  rnanj,  reduce  the  amount  of  the 
revenue,  but  on  the  contrary,  greatly  increase 
it.  To  reduce  the  revenue  was  the  professed 
object  of  the  bill.  The  reasons  for  passing  it 
had  been  assigned,  first  by  the  President  in  his 
message  to  Congress,  then  by  the  Secretary  of 
the  Treasury  in  his  report,  and  lastly  by  the 
Committee  of  Ways  and  Means.  But  the  Presi- 
dent himself  had  recommended  the  measure 
conditionally  only ;  if  it  should  be  found  upon 
examination  that  the  existing  protection  on 
certain  commodities  manufactured  in  the  coun- 
try was  excessive,  that  is,  that  it  was  greater 
than  the  good  of  the  country  required,  that 
then  a  bill  should  be  passed  to  reduce  it  Had 
such  an  inquiry  been  instituted  f  It  had  not. 
No  inquiry  had  taken  place,  and  the  House  was 
consequently  in  possession  of  no  evidence  to 
show  that  the  present  protection  was  excessive. 
If  the  House  then  should  pass  this  bill,  which 
went  so  materially  to  affect  great  and  wide- 
spread interests  of  the  country,  without  any 
previous  inquiry,  it  would  not  be  following  the 
recommendation  of  the  President,  but  the  con- 
trary. Mr.  A.  did  not  say  that  if  such  an  inquiry 
should  be  made,  and  it  should  then  appear  that 
the  protection  was  too  great,  that  ne  should 
oppose  a  bill  to  reduce  it ;  but  the  investigation 
was  an  indispensable  preliminary,  and  the  fact 
must  first  be  established. 

There  was  another  reason  why  Mr.  A.  should 
vote  a^inst  the  bill.  From  a  certain  quarter 
of  the  U  nion  Congress  had  a  most  solemn  decla- 
ration, made  in  the  name  of  one  of  the  States 
of  the  Union,  and  addressed  to  all  the  other 
States,  that  the  protective  system  should  no 
longer  be  carried  mto  effect  within  that  State. 
In  the  address  from  the  convention  of  South 
Carolina  to  the  people  of  the  twenty-three 
other  States  of  this  Union,  communicated  by  the 
President,  with  his  recent  message  to  Congress, 
are  the  following  passages.  The  convention, 
speaking  in  the  name  of  the  people  of  South 
Carolina,  say : 

**  We  have,  therefore,  deliberately  and  unalter- 
ably resolved,  that  we  will  no  longer  submit  to  a 
system  of  oppression  which  reduces  us  to  the  de- 
grading condition  of  tributary  vassals ;  and  which 
would  reduce  our  posterity,  in  a  few  generations,  to 
a  state  of  poverty  and  wretchedness  that  would 
stand  in  melancholy  contrast  with  the  beautiful  and 
delightful  region  in  which  the  providence  of  God 
has  cast  our  destinies.  Having  formed  this  resolu- 
tion, with  a  full  view  of  all  its  bearings,  and  of  all 
its  probable  and  possible  issues,  it  ia  due  to  the 
gravity  of  the  subject,  and  the  solemnity  of  the 
occasion,  that  we  should  speak  to  our  confederate 
brethren  in  the  plain  language  of  frankness  and 
truth.  Though  we  plant  ourselves  upon  the  consti- 
tution, and  the  immutable  principles  of  justice  and 
interest  to  operate  exclusively  through  the  civil 
tribunals  and  civil  functionaries  of  the  State,  yet 
we  will  throw  off  this  oppression  at  eveiy  hazard. 
We  believe  the  Federal  Government  has  no  shad- 
ow of  right  or  authority  to  act  against  a  State  of 
the  Confederacy  in  any  form,  much  less  to  coerce 


it  by  military  power.  But  we  are  aware  of  the 
diversities  of  human  opinion,  and  have  seen  too 
many  proofs  of  the  infatuation  of  human  power, 
not  to  nave  looked  with  the  most  anxious  concern 
to  the  possibility  of  a  resort  to  military  or  naval 
force  on  the  part  of  the  Federal  Government ;  and 
in  order  to  obviate  the  poaaibiUty  of  having  the  his- 
tory of  this  contest  stained  by  a  single  drop  of 
fraternal  blood,  we  have  solemnly  and  irrevocably 
resolved  that  we  will  regard  such  a  resort  as  the  dis* 
solution  of  the  political  ties  which  connect  us  with 
our  confederate  States ;  and  will,  forthwith,  provide 
for  the  organization  of  a  new  and  separate  Govern- 
ment." 

And  again,  and  in  another  passage,  the  con- 
vention still  more  pointedly  say : 

'*  We  will  not,  we  cannot,  we  dare  not  submit  to 
this  degradation,  and  our  resolve  is  fixed  and  unal- 
terable that  a  protecting  tariff  shall  be  no  longer 
enforced  within  the  limits  of  South  Carolina. 
We  stand  upon  the  principles  of  everlasting  jus- 
tice, and  no  human  power  shall  drive  us  from  our 
position.*' 

Now,  with  respect  to  the  peaceful  nature  of 
this  remedy,  he  never  heard  it  spoken  of  but 
it  reminded  him  of  the  first  adventure  of  Gil 
Bias.  Gil  Bias  had  been  furnished  by  his  uncle 
with  a  sorry  mule,  and  thirty  or  forty  pistoles, 
and  sent  forth  to  seek  his  fortune  in  the  world. 
He  sat  out  accordingly,  but  had  not  proceeded 
far  from  home,  when,  as  he  was  sitting  on  his 
beast  counting  his  pbtoles  with  much  satisfac- 
tion into  his  hat,  the  mule  suddenly  raised  hex 
head,  and  pricked  up  her  ears.  Gil  Bla^  looked 
round  to  see  the  cause  of  her  alarm,  and  per- 
ceived an  old  hat  upon  the  ground  in  the  mid- 
dle of  the  road,  with  a  rosary  of  very  large 
beads  in  it  This  was  the  object  which  had 
startled  his  mule.  At  the  same  time  be  heard  a 
voice  addressing  him  in  a  very  pathetic  tone — 
^*  Good  traveller  I  in  the  name  of  the  merciful 
God,  and  of  all  the  satnts,  do  drop  a  few  pieces 
of  silver  into  the  hat."  Looking  in  the  direction 
from  which  these  sounds  proceeiled,  he  saw, 
to  his  great  dismay,  the  muzzle  of  a  blunder- 
buss projecting  through  the  hedge,  and  pointing 
directly  at  his  head.  As  he  moved,  this  threat- 
ening muzzle  moved  als(),  still  directed  at  his 
head.  On  looking  more  closely  into  the  hedge^ 
he  perceived  that  it  was  supported  on  two  cross 
sticks  and  aimed  by  a  figure  having  the  ur  of 
an  old  soldier.  Gil  Bias,  not  much  pleased  with 
the  looks  of  this  very  pious  mendicant,  hasUly 
dropped  some  pieces  into  the  hat,  and  clapping 
his  neels  into  the  sides  of  his  mule,  rode  off'  with 
all  the  speed  he  could  from  this  peaceful  solic- 
itor of  alms.  This  presented  to  Mr.  A.'s  mind 
one  of  the  most  perfect  emblems  of  the  pacific 
remedy  of  nullification  he  had  ever  seen. 

But  if  it  was  indeed  true  that  nullification 
was  intended  as  a  pacific  remedy,  Mr.  A.  had 
this  consolation,  that  the  execution  of  the  laws 
was  also  a  pacific  operation,  and  would  con- 
tinue to  be  such,  as  long  as  the  resistance  to  it 
was  pacific ;  so  long  as  nullification  was  pacific, 
the  resistance  to  nullification  would  prove  to 


DEBATES  OF  OONORESS. 


165 


,  1888.] 


Redmiiom  of  tke  Tariff-^Mr.  VtrpXtmck't  BiU, 


[H.  OF  R. 


k  padfio  too,  and  so  there  could  be  no  danger 
that  force  wonld  be  nsed  at  aU.  This  was  one 
ntson  why  Mr.  A.  should  vote  against  the  bUl. 
Gentlemen  supposed  that  if  it  shonld  not  pass, 
there  would  be  great  danger  of  bloodshed; 
but  there  could  not  be  the  least  danger  of  this, 
provided  those  who  adopted  the  principles  of 
noMcation  acted  acooraing  to  their  professions 
and  promisee.  It  was  not  their  purpose  to 
resort  to  force ;  and  as  there  wonld  then  be  no 
seed  of  force  to  execute  the  laws,  there  wonld 
be  DO  force  in  the  matter,  and,  of  course,  no 
bloodshed.  It  was  supposed  that  this  yeiy 
peaceable  and  friendly  question  might  be  setUed 
vithout  the  intervention  of  force.  Mr.  A. 
wished  it  might ;  but  he  considered  it  of  such 
a  nature  that  the  question  ought  to  be  settled. 
It  ought  to  be  known  whetiier  there  were  any 
measures  by  which  a  State  could  defeat  the 
laws  of  the  Union.  For  if  there  were,  and  the 
laws  might  be  set  aside  at  pleasure,  we  must 
seek  for  some  other  form  of  government  to  live 
uder. 

Mr.  A.  had  heard  this  Union  called  a  con- 
federacy of  States :  and  such  was  the  idea  put 
forth  in  the  South  Carolina  address.  It  did 
not  address  the  people  of  the  United  States ;  it 
reoognized  no  such  people.  The  constitution, 
aooofding  to  that  doctnne,  was  the  work,  not 
of  the  people,  but  of  their  attorneys.  It  was 
Hid  that  the  act  was  the  act  of  the  States,  and 
tiiat  this  was  a  union  of  States.  That  was, 
IB  one  sense,  true.  It  was  a  union  of  the  people 
and  also  a  union  of  States.  The  convention  of 
1787  was  the  result  of  an  act  of  the  representa- 
tires  of  States;  but,  as  it  came  from  their 
bands,  the  instrument  was  nothing ;  it  had  no 
aore  force  or  value  than  a  blank  indenture, 
Bot  sealed.  It  might  as  well  be  maintained  that 
the  attorney  who  drew  an  indenture  was  one 
of  the  parties  to  it,  because  he  drew  it  It 
was  true  that  the  States  were  also  parties  to  it, 
because  they  had  always  been  separate  com- 
fflunities,  and,  after  the  establishment  of  the 
Bstiooal  independence,  were  still  to  continue 
BOL  That  was  the  reason  why  tilio  votes  of  the 
people  were  taken  in  separate  masses,  and  not 
m  one.  It  was  more  convenient;  but  it  was 
Bot  the  State  who  gave  force  to  the  constitu- 
tioa.  The  convention  sent  the  instrument  to 
CoogresB,  and  asked  them  to  submit  it  to  the 
State  Legislatures ;  but  did  the  State  Legisla- 
tures act  upon  it?  No.  And  why?  Because 
they  could  never  use  the  language,  **  We  the 
people.''  They  were  not  the  parties  to  it ;  they 
eould  not  give  it  their  sanction ;  they  did  not 
pretend  to  act  upon  it ;  they  called  conventions 
of  the  people  to  decide  on  the  single  question, 
and  the  people  adopted  tiie  constitution,  com- 
mencing with  the  word&  '*  We  the  people.''  It 
had  been  the  act  of  the  people  collected  in 
separate  communities,  but  forming  one  people, 
wiiose  sanction  alone  gave  to  the  constitution 
aD  its  power.  Even  had  the  States,  as  States, 
aaaoimoualy  ratified  it,  it  wonld  have  been  a 
dead  letter  ontil  the  people  had  acted  upon  it. 


In  fact)  it  was  in  this  very  point  that  the  differ- 
ence lay  between  this  instrument  and  the  con- 
federation. The  nullifiers  would  have  them 
to  be  one  and  the  same.  The  confederation 
has  been  created  by  the  State  Legislatures  and 
by  Congress.  They  went  on  the  principle  that 
this  was  not  a  Government,  but  a  confederacy. 
Therefore  it  was  first  made  by  the  State  Legis- 
laturesL  and  afterwards  by  Congress.  The  peo- 
ple had  never  acted  upon  it  at  all ;  they  had 
no  part  or  lot  in  making  it ;  and  it  was  because 
such  an  instrument  was  found,  in  practice,  to 
be  wholly  inefficient,  and  that  it  would  be  im- 
posdble  for  the  people  of  this  Union  to  live 
happily  or  peaceably  under  it,  that  they  went 
to  work  another  way. 

Here,  however,  Mr.  A.  said  that  he  was 
wandering  from  the  subject  before  the  com- 
mittee. 

The  position  he  had  assumed  was,  that  the 
Government  was  bound  to  protect  the  great 
interests,  all  the  great  interests  of  the  citizens. 
Wherever  any  great  interest  existed  in  the 
community,  there  the  protection  of  Govern- 
ment must,  of  right,  be  extended.  But  pro- 
tection might  be  extended  in  different  forms  to 
different  interests.  It  was  trfte  that  the  inter- 
ests of  one  portion  of  the  community  could 
often  be  protected  only  at  the  expense  of  some 
other  portion  of  it.  It  was  the  complaint  of  the 
nullifiers  that  the  Government  took  money  out 
of  the  pockets  of  one  portion  of  the  Union  to 
put  it  into  the  pockets  of  another.  And  in 
extending  protection,  tiiis  must  always  more  or 
less  be  the  case.  But  then,  while  the  rights  of 
one  party  were  protected  in  this  way,  the  rights 
of  the  other  party  were  protected,  equally,  but 
in  a  different  way.  He  would  illustrate  this 
position. 

In  the  Southern  and  the  South-western  por- 
tions of  this  Union,  there  existed  a  certain 
interest,  which  he  need  not  more  particularly 
designate,  which  enjoyed  under  the  constitution 
and  the  laws  of  the  United  States,  an  especial 

grotection  peculiar  to  itself.  It  was  protected 
rst  by  representation.  There  were  on  that 
floor  upwards  of  twenty  members  who  repre- 
sented what  in  other  States  had  no  representa- 
tion at  alL  Mr.  A.  believed  that  it  was  not 
three  days  since  he  heard  it  declared  by  a  gen- 
tleman from  Georgia,  (Mr.  Clayton,)  Uiat  the 
species  of  population  he  now  alluded  to  consti- 
tuted the  ^^  machinery  of  the  South."  Kow, 
that  machinery  had  tw^,nty  odd  representatives 
in  that  hall ;  representatives  elected,  not  by  the 
machinery,  but  by  those  who  owned  it.  Was 
there  any  such  representation  in  any  other  por- 
tion of  the  Union  ?  Did  the  manuf^turers  ask 
for  any  representation  on  their  machinery  ?  He 
believed  tneir  looms  and  factories  had  no  vote 
in  Congress ;  but  the  machinery  of  the  South 
had  more  tlian  twenty  representatives  on  that 
floor.  And  if  he  should  go  back  to  the  history 
of  this  Government  from  its  foundation,  it  would 
be  easy  to  prove  that  its  decisions  had  been 
affected  hi  general  by  majorities  less  than  that. 
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Kay,  he  might  go  farther,  and  insist  that  that 
verj  representation  of  which  he  had  spoken, 
had  ever  been,  in  fact,  the  ruling  power  of  this 
Government.  Was  this  not  protection  ?  Was 
it  not  protection  at  the  expense  of  another  por- 
tion of  the  community?  If  it  did  not  literally 
tidce  money  out  of  the  pockets  of  some,  and  put 
it  into  the  pockets  of  others,  still  it  operated  in 
precisely  the  same  way.  Yes ;  this  very  pro- 
tection had  taken  millions  and  millions  of  money 
from  ^e  free  laboring  population  of  this  coun- 
try, and  put  it  into  the  pockets  of  the  owners 
of  Southern  machinery.  Mr.  A.  did  not  com- 
plain of  this.  He  did  not  say  that  it  was  not 
all  right.  What  he  said  was,  that  the  South 
possessed  a  great  protected  interest — an  interest 
protected  by  that  instrument — [Mr.  A.  held  the 
constitution  in  his  hand.]  He  was  for  adhering 
to  the  bargain,  because  it  was  a  bargain.  Not 
that  he  would  agree  to  it  if  the  bargain  were 
now  to  be  made  over  again. 

But  there  was  another  great  interest  pro- 
tected under  the  constitution.  He  referred  to 
the  inte'rest  of  commerce  and  navigation.  The 
country  had  a  navy,  which  was  now  costing 
it  two  or  three  millions  of  dollars  a  year.  Of 
what  value  was  tliis  to  the  manufacturer,  or  to 
the  wool  grower,  if  they  should  reason  on  the 
narrow  and  contracted  principle,  that  their  per- 
sonal interest  was  the  only  interest  in  the  com- 
munity for  which  they  ought  to  care?  On 
6ach  principles,  the  navy  was  nothing  to  them. 
It  might  aenieve  as  many,  and  as  glorious  victo- 
ries as  ever  had  been  won  by  the  wooden  walls 
of  the  fast-anchored  isle :  the  manufacturer  was 
not  a  cent  the  richer  for  them.  But  he  was 
obliged  to  pay  to  support  the  navy,  and  to  pay 
six  or  seven  millions,  including  navy  and  army. 

The  House  could  not  pass  any  biU  that  would 
not,  of  necessity,  confirm  the  ordinance  of 
South  Carolina.  No  law  upon  this  subject  could, 
at  this  time,  be  enacted  by  Congress,  but  would 
be  received  and  understood  by  all  parties, 
friend  and  foe,  to  be  the  triumph  of  nullificar 
tion.  The  State  of  South  Carolina  had  said 
that  the  tariff  law  was  null  and  void ;  and  that 
it  should  not  be  executed  within  her  limits. 
And  Congress  immediately  replies,  by  declaring 
that  that  law  should  not  be  executed  any- 
where. Mr.  A.  admitted  that  such  a  proceeding 
might,  for  a  moment,  remove  the  question  of 
nuUification.  But  it  would  be  for  a  moment 
only.  Let  Congress  permit  one  State  to  declare 
that  its  laws  should  not  be  executed,  and  sub- 
mit to  have  that  declaration  carried  into  effect, 
and  they  would  soon  have  States  enough  tell 
them  that  the  laws  should  not  be  executed 
within  their  limits.  And,  without  intending 
any  reflection  on  South  Carolina,  he  might 
ol^rve,  that  there  were  States  in  this  Union, 
who,  if  they  should  say  the  same  thing  that 
South  Carolina  had  siud,  mieht  make  it  a  much 
more  serious  question.  And  the  House  might 
take  his  word  that  they  would  have  such  lan- 
guage addressed  to  them. 

Mr.  A.  was  against  the  passage  of  any  thing. 


He  wished  to  see  the  question  settled.  South 
Carolina  had  made  up  an  issue ;  she  said  she  wish- 
ed it  settled  peaceably.  Mr.  A.  was  for  meeting 
her,  and  settling  the  question  she  had  made.  This 
Union  ^as  now  tottering.  It  was  tottering  to 
its  foundation  on  the  question  whether  a  single 
State  possessed  the  power  to  annul  laws  enacted 
by  the  whole  Union.  He  averred  that  this  was 
a  question  on  which  the  continuance  of  the  Union 
depended.  It  was  a  question  that  must  be 
settled,  and  this  was  the  time  to  settie  it  There 
was  no  time  in  which  it  could  be  so  fitly  sod 
so  advantageously  settled,  as  at  this  time,  be- 
cause those  who  raised  the  ouestion  declared 
their.desire  to  be^  that  it  shoula  be  settled  peace- 
ably. Mr.  A.  wished  that  it  might  be  settled 
peaceably.  He  believed  that  it  would  be,  because 
ne  believed  that  the  nullifiers  would  not  strike 
the  first  blow ;  and  that  the  Government  would 
be  too  wise  and  too  cautious  to  do  it ;  and  if 
neither  party  struck  the  first  blow,  it  must  be 
settled  peaceably.  EiUier  tiie  laws  would  be 
executed,  or  the  tariff  annulled,  and  the  pro- 
tecting system  destroyed .  If  that  system  should 
be  destroyed,  he  would  not  say  in  what  form  the 
question  wduld  come  up,  as  a  question  far  more 
serious  than  was  now  made,  and  to  be  settled 
in  reference  to  a  different  interest.  At  present 
the  interests  of  the  South  were  protected,  and 
superabundantly  protected,  by  the  provinons 
of  the  constitution.  Let  that  protection  be 
destroyed,  and  they  would  find  their  security  pat 
in  question  in  a  manner  not  so  easily  gotten  rid 
of.  The  notion  held  out  in  favor  of  die  bill  was, 
that  it  was  to  allay  discontents.  And  the  chair- 
man of  the  Committee  of  Ways  and  Means  had 
delivered  a  very  pathetic  and  very  eloquent  enlo- 
gium  upon  fear.  Mr.  A.  had  Ustened  to  it  with 
great  delight ;  but  as  he  knew  that  gentleman  to 
be  an  accomplished  classic  scholar,  he  woold  ven- 
ture to  remind  him  that  there  were  other  virtues 
besides  fear,  suitable  for  the  exercise  of  a  patriot 
and  a  statesman,  on  which  as  just  and  eloquent 
eulogiums  might  be  pronounced.  Among  these 
was  the  virtue  of  fortitude — ^a  virtue,  which  he 
was  under  a  solemn  conviction  that  every  mem- 
ber of  this  House,  and  every  intelligent  dtixen 
of  this  community,  would  at  no  distant  day 
be  called  upon  to  exercise ;  in  commendation 
of  which  he  would  refer  the  gentleman  to  a 
classic  authority,  which  no  one  better  under- 
stood, or  was  more  qualified  to  appreciate.  He 
alluded  to  the  sentiment  so  eloquently  expressed 
by  the  great  Roman  poet : 

Jastnm  et  teiuoam  propositi  Timm 
Nob  dmium  ardor  prama  Jubsntittm, 
Hon  ynltaa  instantli  TrrmiiAi, 
Msote  quatlt  solIdA. 


Wednbsdat,  February  13. 

Bank  of  the  United  StateeSaU  qfStodh, 

Mr.  Pole,  from  the  Committee  of  Ways  and 
Means,  reported  the  following  bill : 
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AN  ACT  mvtkariting  the  moU  of  the  Bank  Stock 
of  tlu  UniUd  StaUa. 

Sic.  1.  Be  it  enacted,  &c.  That  the  Secretary  of 
tbe  Treuory  be,  and  be  is  hereby,  authorized  to 
lell  the  Bhares  owned  by  the  United  States  in  the 
fiaak  of  the  United  States,  on  such  terms  as  he 
my  deem  most  for  the  interest  of  the  United 
Sutes:  Provided,  That  no  stocic  be  sold  for  less 
tlisn  the  market  value  thereof,  or  for  less  than  the 
pv  Talue. 

Sec.  2.  Be  it  further  enacted.  That  it  shall  be  law- 
lU  for  the  Bank  of  the  United  States  to  purchase 
■id  stock,  or  any  part  thereof,  any  thing  in  any  act 
to  the  contrary  uotwithatanding. 

The  bill  having  been  read,  and  the  question 
of  eonrse  being  on  ordering  it  to  a  iiecond  read- 
Mr.  WioKLiFFB,  of  Kentacky,  objected,  (which 
at  this  stage  is  equivalent  to  a  motion  for  rejec- 
tion ;)  and  the  qnetition  being  then  stated  in  the 
form  required  by  the  rule,  *^  Shall  this  bill  be 
rejected  f " 

Mr.  WiOKUTFB  said  he  was  impelled,  by  a 
sense  of  his  dntj  to  his  constituents  and  to  his 
conntry,  to  do,  in  this  case,  what  he  had  never 
done  since  he  had  had  a  seat  on  this  floor — ^to 
move  the  rejection  of  a  bill  at  its  first  reading. 
There  are  cases,  said  Mr.  W.,  in  which  courtesy 
dioold  yield  to  the  demands  of  justice  and  public 
doty ;  and  this,  in  my  homble  judgment,  is  one 
of  them.  I  do  believe  that  the  passage  of  this 
bill  IS  not  demanded  by  any  public  considera- 
tioiL  It  is  fraught  with  incalculable  ruin  to 
ail  private  interest,  except  the  interest  of  the 
itockjobbers  of  Wall  street.  I  will  say  nothing 
of  the  interest  which  political  stocljobbers  muy 
feel  in  the  measure  now  before  you.  This 
measure  will  inflict  injury,  perhaps  ruin,  upon 
many  of  your  honest,  and  I  might  say,  in  refer- 
ence to  the  interest  which  they  have  in  this 
institution,  improtected  citizens.  Its  immediate 
effect  would  be  to  reduce  thirty-five  millions 
of  tbe  stock  of  the  country,  performing,  in  a 
great  measure,  tilie  functions  of  a  circulating 
mediam  in  our  commercial  exchanges,  ten  per 
centum  in  its  value.  Possibly  I  may  over-esti- 
mate the  loss ;  but  I  think  not.  Tliis  time  last 
year  this  stock  commanded,  in  the  markets  of 
the  world,  from  twenty  to  twenty-five  per 
centom  advance.  Tbe  ruinous  policy  which  the 
administration  of  the  country  has  pursued 
towards  this  institution  has  simk  the  value  of 
tkis^  capital  twenty  per  cent.,  equal  to  seven 
milfions.  Tbe  United  States  has  sustained  a 
loat  in  the  value  of  the  stock  held  by  the  Gov- 
ernment, equal  to  one  million  four  hundred 
thousand  doUars,  and  yet  the  Committee  of 
Ways  and  Means  propose  a  measure  by  which 
the  Government  will  inevitably  sustain  a  further 
loss  of  more  than  one  million.  For  what  reason  ? 
And  why  is  this  mad  policy,  sir,  I  might  be 
a&owed  to  say  this  wicked  measure,  proposed? 
I  have  heard  none,  nor  can  I  discover  any,  save 
tiiat  the  President  of  the  United  States  has  re- 
conmieiided  it. 

Is  It  wise  to  sen,  at  a  sacrifice,  stock  yielding 
aa  interest  of  six  per  centmn  to  the  GoTem- 


raent,  that  money  may  lie  idle  in  the  treasury  ? 
Is  not  our  treasury,  at  this  time,  said  to  be  over- 
fiowing  ?  Has  not  the  administration  told  us 
that  the  present  tariff  will  yield  us  at  least  six 
millions  of  money  more  than  is  needed  for  all 
the  wants  of  the  Government  % 

Mr.  WniTTLESBT,  of  Ohio,  demanded  the  pre- 
vious question ;  which  motion  being  seconued, 
the  previous  question  was  ordered :  Yeas  94, 
nays  90. 

The  main  question  was  then  put  in  the  fol- 
lowing form:  ^*  Shall  this  bill  be  rejected  ? "  and 
decided  as  follows : 

YiAS. — Messrs.  Adams,  Chilton  Allan,  Heman  Al* 
len,  Allison,  Arnold,  Ashley,  Babcock,  Banks,  K. 
Barber,  Barringer,  Barstow,  Isaac  C.  Bates,  Branch, 
Brings,  Bucher,  BuUard,  Burd,  Gaboon,  Choate, 
Collier,  L.  Condict,  S.  Condit,  Bates  Cooke,  Cooper, 
Corwin,  Coulter,  Craig,  Crane,  Crawford,  Creighton, 
Daniel,  John  Davis,  W.  R.  Davis,  Dearborn,  Den- 
ny, Dewart,  Dickson,  Drayton,  Ellsworth,  George 
Evans,  Joshua  Evans,  Edward  Everett,  Horace 
Everett,  Findlay,  Grennell,  H.  Hall,  Hawes,  Heister, 
Hodges,  Hughes,  Huntington,  Ihrie,  Ingersoll,  Ir- 
vin,  Jenifer,  Kendall,  H.  King,  Kerr,  Letcher, 
Marshall,  Maxwell,  Robert  McCoy,  HbDuffie,  Mc- 
Kennan,  Mercer,  Milligan,  Newton,  Pearce,  Pendle- 
ton, IMtcher,  Potts,  Randolph,  John  Reed,  Pencher, 
Root,  Russel,  Semmes,  William  B.  Shepard,  Slade, 
Smith,  Southard,  Spence,  Stanbury,  Stewart,  Storrs, 
Taylor,  Philemon  Thomas,  Tompkins,  Tracy,  Vance, 
Vinton,  Washington,  Watmough,  Wilkin,  Wheeler, 
Elisha  Whittlesey,  Frederick  Whittlesey,  Edward 
D.  White,  WickUfie,  Wilde,  WiUiams,  Young-.102. 

Nats. — Messrs.  Adair,  Alexander,  R.  Allen,  An- 
derson, Angel,  Archer,  Barnwell,  James  Bates, 
Beardsley,  Bell,  Bergen,  Bethune,  James  BUur, 
John  Blair,  Boon,  Bouck,  Bouldln,  John  Brod- 
head,  John  C.  Brodhead,  Cambreleng,  Chandler, 
Chinn,  Claiborne,  Clay,  Clayton,  Coke,  Connor, 
Davenport,  Dayan,  Doubleday,  Draper,  Felder, 
Ford,  Foster,  Gaither,  Gilmore,  Gordon,  Griffin, 
Thomas  H.  Hall,  William  Hall,  Harper,  Hawkins, 
Hoffhian,  Holland,  Horn,  Howard,  Hubbard,  Isacks, 
Jarvis,  Jewett,  Richard  M.  Johnson,  Cave  Johnson, 
Kavanagh,  Kennon,  Adam  King,  John  King,  La- 
mar, Lansing,  Leavitt,  Lecompte,  Lewis,  Lyon, 
Mann,  Mardis,  Mason  McCarty,  Wm.  McCoy,  Mc- 
Intyre,  McKay,  Mitchell,  Newnan,  Nuckolls,  Patton, 
Pierson,  Plummer,  Polk,  Edward  C.  Reed,  Roane, 
Soule,  Speight,  Standifcr,  John  Thomson,  VerpUnck, 
Ward,  Wardwell,  Wayne,  Weeks,  Campbell,  P. 
White,  Worthington— 91. 

So  the  bill  was  rejected. 

Fraidential  EUetion— Counting  the  Votet, 

The  hour  of  one  having  arrived,  the  Senate 
attended  in  the  hall  of  the  House  of  Represent- 
atives— ^tbe  President  of  the  Senate  taking  the 
chair  of  the  House — and  in  the  presence  of  the 
two  Houses  proceeded  to  open  the  votes  of 
the  Electors  in  the  several  States  for  President 
and  Vice  President  of  the  United  States.  Messrs. 
Gbukdt,  of  the  Senate,  and  Dbatton  and  Hub- 
bard, of  the  House  of  Representatives,  acted 
as  a  committee  to  read  and  enumerate  the 
votes ;  and  the  whole  having  been  gone  through, 
the  result  was  ascertained  to  be  as  follows : 


ABRIDGMENT  OF  THE 

r  R,]        PrtMUemliiaEUelio»—J)tiMo/JamalaU,Jr.~lf*Mtagefivmli»Pi™ieM.{FiamAR 


StatemttU  of  the  votsa /or  Frfident  atnd  Fioa  Prai- 


,18S3l 

of  the  House  of  RepreeenUtiTes  from  the  Bute 
of  Kenr  York.  After  Bome  appropriate  rei<iu-ki, 
llr.  U.  sabntitted  the  fblloiruig  reoolutioiu, 
which  were  ctiaaimoaslj  adopted: 

1.  Sttolatd,  That  tbe  member*  of  this  Boua 
will  testify  their  reapect  for  the  memorT  of  Jtaa 
Ltirt,  deceued,  Ule  ■  member  of  thii  douK  tram 
the  Sute  of  New  York,  bj  weuing  crape  oo  th« 
left  arm  for  the  remaioder  of  tbe  preieut  mmim 
of  CongreBa. 

2.  BuolMd,  Th&t  this  Hoiue  will  atteed  the 
funeral  of  the  late  Jamis  Lint  to-tDorrow,  at 
eleren  o'clock,  A.  H.,  and  tbat  a  committee  be  ap- 
poioled  to  take  order  for,  and  to  stiperinlead,  the 
•aid  fiioeral. 

S.  Riiolmd,  That  a  mesaage  be  sect  to  the 
Senate,  to  notlf;  that  bodj  of  tbe  death  of  JmD 
Lint,  late  a  member  of  tbia  Hooae,  and  that  hi) 
f\uiera1  will  lake  place  to-morrow  at  eleTea  o'clock. 

The  Boose  then  s^'onmed. 


11 

1 

VoUfoT  Vif  Prtndtnl  of  tht  Uniltd  Slates. 
For  Hartia  Van  Buren,  of  New  York,  -  189 
For  John  Serjceaat,  of  PeaUBjlranU,  -  49 
For  WiUiimi  Wilkins,  of  Penaaylrania,  -  80 
For  Amos  Ellmiker,  of  PennsyWania,  .  7 
For  Honrj  Lee,  of  Uouachiuetla,    •        -    11 


rotes, 
f  the  United  SUtes  for 
fonr  years,  from  tbe  4th  day  of  March  next ; 
ftQd  mat  U&BTm  Van  Bcbeh,  of  New  York, 
baTiDgami^ority  of  votes  therefor,  was  elected 
Viae  President  of  the  United  States  for  the 
same  term. 

The  Senate  then  withdrew,  and  the  Hoose 
o^ooriied. 


Fbidat,  Febmarj  28, 
I>tathqftheB^>retaitathe,Jame*Ztnt,jT.,£iq. 


MoNDiT,  Fehroary  2S. 
Xeuage/rom  lh«  Pretident. 

WAEHiMaTOH,  Ftbmary  28,  IBSJ. 
To  tht  SovM  of  JUpretnialiva : 

T  transmit  herewith,  for  the  consideration  of  tba 
Boose,  a  letter  from  General  I^fajeite  to  tbe  Sec- 
retary of  Btate,  with  the  petition  which  came  en- 
closed ia  It  of  the  Countess  d'Ambugeac  aad  Ha- 
dame  de  la  Goree,  grand-daughters  of  llarabal  Coant 
Rocbambeaii,  and  original  documents  in  ropport 
thereof,  praying  compensation  for  serrices  rendered 
by  the  Count  to  the  United  States  during  the  rcTolu- 
tiouirywar;  together  with  tranilatians  of  the  same, 
ind  1  truDiUDlt,  with  the  some  liew,  the  pbtiiica 
>f  Messrs.  de  FonteniUe  de  Jeaumont  and  de  ttosog- 
nol  GrandmoDt,  praying  compoosation  for  services 
rendered  by  them  to  the  United  Stales  iu  the  French 
army,  and  during  tbe  same  war,  with  original  pa- 
pers in  support  thereof;  all  received  throogh  tbe 
— ime  channel,   together   with  translations  of  tbs 

ime.  ANDEEW  JACKSON. 

Tbe  Message,  with  the  petitioDS  and  papere, 

as  referred  to  the  Committee  on  Revolntiou- 
ary  Claims. 

Seeenue  Collection  Bill — yuUifioalien. 

Tbe  Honse  arrired  at  the  Senate's  bill  f^irdier 
to  enforce  the  collection  of  tlie  revenne. 

Mr.  Oabson  moved  t«  refer  tbe  bill  to  a  Oom- 

littee  of  tbe  Whole  on  the  state  of  the  Union. 
He  made  this  motion,  because  be  thotight  that 
on  a  qaestiou  of  so  mnob  importance  the  fullest 
and  freest  discussion  ought  to  be  allowed.  The 
present  measure  was  of  a  similar  character  to 
one  already  reported  upon  by  tbe  Judiciary 
Committee  of  that  House,  and  wbioh  liad  been 
consigned  to  the  Committee  of  tbe  Whole  on 
the  state  of  tbe  Dnion ;  consistaucy,  therefore, 
demanded  that  the  bill  before  them  should  be 
referred  to  tbe  same  committee.  If  it  went  at 
to  the  House,  tbe  previous  question  might 
be  called,  and  all  deliberation  cat  otf.  Mr.  C. 
concluded  by  deprecating  tbe  present  bill  as  of 
a  more  despotic  character  than  tbe  alien  and 
sedition  law. 
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Mr.  Watks  wished  it  to  be  understood,  that 
vbeD  gentlemeii  designated  the  bill  as  one 
which  was  calculated  to  dissolve  the  Union,  as 
a  bloodj  bill,  and  so  on,  they  misrepresented  it 
grofislj.  He  had  hoped  that  something  would 
Asre  been  done  to  compose  the  country ;  and 
probably  his  hopes  would  have  been  verified, 
if  the  action  of  the  House  had  not  been  delayed 
bj  the  death  of  a  member.  Why,  he  asked, 
should  that  important  measure  be  now  set  aside, 
and  another  substituted  ?  But  it  seemed  as  if 
it  was  not  intended  that  the  tariff  bill  should 
pass.  The  time  had  now  arrived  when  men 
ought  to  act  together  for  one  common  object — 
to  have  the  tariff  reduced,  and  the  country 
pacified.  He  knew  such  a  disposition  to  exist 
on  the  part  of  a  sufficient  number  of  members, 
althoQ^  others  would  not  suffer  tlie  bill  to 
paasw 

Mt.Warbkn  R.  Davis  said  the  House  would 
do  him  the  jusdce,  and  those  with  whom  he 
acted,  to  own  that  they  were  in  no  way  re- 
spoosible  for  the  snail-pace  of  the  tariff  bill ; 
they  bad  not  impeded  it  by  the  frivolous  amend- 
ments  alluded  to,  or  by  propositions  of  any 
sort  They  acquiesced  in  and  followed  the 
nggeBtions  of  friends  on  this  floor,  and  remain- 
ed okat  on  this  deeply  interesting  subject,  lest 
to  their  participation  in  the  debate  should  be 
attributed  whatever  of  a  dilatory  or  stormy 
diaraeter  it  might  assume.  Ton  have  all  wit- 
MSBcd,  he  said,  that  we  submitted  in  silence  to 
the  reading  and  discussion  of  public  documents, 
coDtaiDing  fiilse,  malicious,  and  defamatory  li- 
bds  on  the  State  and  people  of  South  Carolina ; 
to  hognage  of  contumely  and  reproach  upon 
oor  public  functionaries,  (friends  whom  we 
dearly  love,)  that  shot  like  fiery  arrows  through 
oar  veins.  Tet  we  were  dumb.  Still  more,  sir, 
the  bitter  cup  was  not  yet  full — it  might  not 
even  thus  pass.  We  felt  it  our  duty  to  let  the 
Mcrlfioe  be  complete.  We  remained  in  our 
places,  we  kept  our  seats,  and  bore  the  torture. 
TouaU  knew,  from  the  beginning  of  the  session, 
that  such  would  be  our  course ;  yet  we  were 
baited  at  the  start.  What  friendly  voice  of 
troth  or  justice  was  heard  in  our  vindication 
daring  those  hours,  days,  weeks,  of  burning 
agony?  What  did  we  hear' from  those  who 
(»ght  to  have  defended  usf  Why,  that  South 
Carolina  was  precipitate  I  After  ten  years  of 
petition,  prayer,  and  suffering;  after  witness- 
ug  all  our  Southern  sister  States  taken  up  last 
nmmer  with  the  presidential  election,  as  if  the 
shirt  of  Nessus  were  not  upon  their  backs. 
Precipitate !  away  with  such  stuff  and  nonsense. 
And  what,  sir,  do  we  now  see  ?  The  tariff 
mstion,  that  has  been  creeping,  loitering, 
drivelling,  dragging  itself  through  six  weeks  of 
the  session ;  the  very  bill  we  were  desirous  to 
ihatain  firom  discussing,  lest  we  might  shake 
too  rudely  the  leaves  of  its  olive  branch — a  bill 
entitled,  by  all  parliamentary  right  and  usage, 
to  precedence,  b  to  be  shoved  aside,  and  this 
fcebraod  to  be  flung  before  itw  Why?  Be- 
CBBse, forsooth,  the  President  wills  it!    And 


by  whom  is  the  attempt  made  to  substitute 
this  sword  in  the  place  of  the  olive  branch  ? 
By  the  organs  and  fast  friends  of  the  President 
on  this  floor.  Can  I  be  mistaken  ?  That  1  may 
not  be,  I  desire  now  to  ask  of  the  honorable 
chairman  of  the  Judiciary  Committee  (if  he  be 
in  the  House),  I  do  not  see  him  in  his  seat — 
[Here  Mr.  Bsix  rose  from  a  different  part  of  the 
House,]  to  ask,  and  the  terms  of  former  kind- 
ness between  us  entitle  me  to  a  candid  answer, 
whether  it  is  the  intention  of  the  party  with 
which  he  acts,  to  give  precedence  and  prefer- 
ence to  the  bill  for  collecting  revenue. 

Mr.  Bell,  of  Tennessee,  would  answer  the 
question  in  the  same  spirit  of  candor  in  which 
it  was  asked :  it  was  desired  to  have  this  meas- 
ure passed  as  soon  as  practicable,  and,  for  tiiat 
purpose,  to  give  it  precedence.  He  exonerated 
the  delegation  of  South  Carolina  from  all  re- 
sponsibility for  the  delay  of  the  tariff  bill,  and 
approved  their  course  on  the  occasion. 

Then,  said  Mr.  Dayis,  we  understand  it  now. 
The  President  is  impatient  to  wreak  liis  ven- 
geance on  South  Carolina.  Be  it  so.  Pass 
your  measure,  sir ;  unchain  your  tiger ;  let  loose 
your  war  dogs  as  soon  as  you  please.  I  know 
the  people  yon  desire  to  war  on.  They  await 
you  with  unflinching,  unshrinking,  unblanching 
firmness.  I  know  full  well  the  State  you  strike 
at.  She  is  deeply  enshrined  in  as  warm  affec- 
tions, brave  hearts,  and  high  minds,  as  ever 
formed  a  living  rampart  for  public  liberty. 
They  will  receive  this  bill,  sir,  whether  you 
pass  the  other  or  not,  with  scorn  and  indigna- 
tion, and  detestation.  They  never  will  submit 
to  it.  They  will  see  in  it  the  iron  crown  of 
Charlemagne  placed  upon  the  head  of  your  Ex- 
ecutive ;  they  will  see  in  it  the  scene  upon  the 
Lupercal,  vamped  up  and  newly  varnished; 
they  will  see  in  its  hideous  features  of  pains 
and  penalties  a  declaration  of  war  in  all  but  its 
form;  tiiey  cannot  (for  they  are  the  best  in- 
formed people  on  the  face  of  the  earth,  or  that 
ever  have  bsen  on  it,  on  the  great  principles  of 
civil  and  political  liberty)  but  see  in  it  the  utter 
prostration  and  demolition  of  State  rights.  State 
constitutioDS,  ay,  and  of  the  federal  constitu- 
tion too.  But,  say  gentlemen,  and  I  am  sur- 
prised at  their  blin£ess  and  hardihood,  it  is 
all  a  mistake ;  it  is  a  mere  bill  for  collecting 
the  revenue — intended  for  the  preservation  of 
peace,  and  to  prevent  civil  war.  Civil  war 
with  whom  ?  Sir,  all  usurpations  are  attempt- 
ed on  such  mUd,  lovely,  and  benevolent  pre- 
texts as  these.  Peace,  is  it?  Shame,  Shame t 
You  pour  fire  and  brimstone  on  our  heads,  and 
bid  us,  in  the  language  of  a  departed  friend, 
**  Be  quiet ;  it  is  Macassar  oil — ^myrrh — ^frankin- 
cense 1  "  You  tell  us,  with  this  bill  of  pains 
and  penalties,  of  army,  and  navy,  and  militia 
in  your  fist,  that  it  is  a  mere  matter  of  revenue 
collection ;  a  very  quiet,  peaceable  affair.  You 
collect  taxes  at  the  point  of  the  bayonet,  and 
call  It  civil  process  I 

I  have  intimated,  and  I  repeat,  that  I  will 
not  oppose  the  taking  up  this  bill  by  any  iiidi« 
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rect  means ;  I  am  readj  to  meet  and  expose  its 
deformity ;  I  only  ask  that  yon  will  not  gag  us 
with  your  previous  question.  Vouchsafe  me 
that,  you  may  go  your  ways ;  hut  that  you  can 
apply  the  gag,  is  but  too  manifest,  unoe  the 
cordial  junction  pro  tanto  of  two  hostile  par- 
ties; the  one  opposed  to  the  President,  and 
who  dedures  that  be  is  not  worthy  of  his  office, 
or  of  the  trust  and  confidence  of  the  country ; 
and  another  that  seems  willing  to  grant  him 
any  thins  he  asks. 

I  heard  a  gentleman  somewhere  near  me  say 
that  the  whole  question  is  one  of  doUan  and 
cents.  To  be  sure,  it  is  the  very  gist  and.  mar- 
row of  it ;  if  it  were  not  that  there  were  such 
things  as  Southern  dollars  and  cents,  we  would 
never  have  heard  the  question  made ;  the  ne- 
farious system  would  never  have  grown  up. 
All  governmental  oppressions,  exactions,  and 
tyranny  throughout  the  world,  and  through  all 
time,  have  been  perpetrated  for  the  dollars  and 
the  cents  of  honest  people,  earned  by  the  sweat 
of  tlieir  brow,  for  the  purpose  of  giving  them 
to  the  powerful  or  rogueish,  who  did  not  earn 
them.  If,  however,  it  is  meant  to  say  that 
South  Carolina  makes  a  question  of  the  mere 
amount,  the  more  or  less,  to  be  contributed  for 
the  support  of  the  Government,  the  short  an- 
swer is,  it  is  not  true.  What  does  her  bright 
and  glorious  history  tell  you?  To  coin  her 
heart  for  money ;  to  drop  her  blood  for 
drachms!  Her  objection  is  to  your  taking 
her  dollars  and  cents,  not  for  the  support  of 
the  Government  she  jointly  made  with  her 
sister  States,  but  for  the  purpose  of  putting 
them  in  your  pockets,  or  of  the  people  or  States 
you  represent.  The  amount,  even  then,  s^e 
might  have  borne  as  a  temporary  injustice,  had 
you  not  declared  it  a  perpetuity.  The  gentle- 
man from  Georgia  (Mr.  Watne)  has  informed 
us  that  this  bill  will  be  harmless,  as  a  tariff 
project,  not  yet  submitted,  will  certainly  be 
adopted,  that  is  better  than  either  yet  proposed. 
I  am  delighted  to  hear  it ;  but  why,  in  itte 
name  of  liberty,  is  it  not  offered  to  us  instead 
of  this  outrage  on  the  constitution  ?  Why  arm 
the  President  with  powers  so  dangerous  to 
peace  and  freedom ;  and  in  the  face  of  a  re- 
corded refusal  by  your  predecessors  to  give  the 
pacific  civilian,  the  mild,  virtuous,  humane  Jef- 
ferson, the  much  lesser  power  of  suspending  the 
habeaa  corpus  act  ?  Is  this  thing  so  coveted  by, 
and  gratifying  to  the  President  ?  Is  this  bloody 
bill,  this  Boston  port  bill,  so  delightful  to  him 
that  it  is  to  be  preferred  to  that  which  is  said 
to  be  pacificatory  ?  Why,  sir,  if  he  must  be 
gratified — must  be  amused  and  pleasurably 
employed,  buy  him  a  tee-to-tum,  or  some  other 
harmless  toy,  but  do  not  crive  him  the  purse 
and  sword  of  the  nation,  the  army  and  navy, 
and  whole  military  power  of  the  country,  as 

1>eaceful  playthings  to  be  used  at  his  discretion. 
f^  however,  this  bill  must  pass ;  if  there  be  no 
substitute  so  palatable  as  blood,  I  withdraw  my 
opposition  to  its  being  taken  up,  and  only  ask 
the  privilege  of  exposing  its  details ;  although 


I  clearly  see  that  the  interested  pasdonson  one 
side,  and  a  supple  subserviency  on  another, 
will  ensnre  its  passage  by  a  very  large  m^ority. 
In  what  I  have  said,  no  individual  allusion  was 
pretended :  I  fired  at  the  flock.  My  allusion 
was  to  a  state  of  things  as  notorious  as  noon- 
day. Our  situation  is  peculiar,  and  some  allow- 
ances should  be  made.  Our  representatives  on 
this  floor  are  small  in  number.  Our  people 
love  honor  as  they  do  liberty :  both  have  been 
assailed.  We  value  highly  the  opinion  of  the 
wise  and  good ;  many,  very  many  of  whom  we 
recognize  in  the  ranks  of  our  adversaries.  It  is 
when  they  show  a  disbelief  or  suspicion  of  the 
integrity  of  our  purposes,  or  purity  of  our  mo- 
tives, that  we  feel  the  iron  enter  our  hearts. 

One  word,  sir,  to  the  gentleman  over  the 
way— entirely  over  the  way — who  says  this 
biU  is  necessary,  because  South  Carolina  has 
not  yet  repealed  her  ordmance.  ^*Has  not 
yet,"  I  presume,  means,  notwithstanding  the 
President's  proclamation.  Sir,  South  Carolina 
has  received  the  insolent  mandate  of  the  Pres- 
ident commanding  her  to  retrace  her  steps,  tear 
from  her  archives  one  of  the  brightest  pages  of 
her  glory,  and  alter  the  fundamental  principles 
of  her  constitution ;  and  she  sends  him  back 
for  answer  (through  her  humble  representa- 
tives) the  message  sent  from  Utica  to  Csesar— 

**  Bid  bim  dUband  his  legtoot; 
Bestore  the  commoowealth  to  liberty ; 
Bubmlt  bis  actionB  to  the  public  ceueure. 
Abide  the  Judgment  of  a  Borneo  Senate, 
And  etrivo  to  gain  the  pardon  of  the  peopleu** 

That,  sir,  is  her  answer. 

Introdtiction  of  the  Senate  Compromise  Tariff 
hill  into  the  House:  motion  to  make  it  a 
Bouse  measure  by  striking  out  the  tohole  of 
Mr.  VerplancVsoill^  Tarijf  hilly  and  inserting 
the  whole  of  the  Senate  htll  as  an  amendment, 

Mr.  Lbtohbr  moved  to  strike  out  all  the  bill 
after  the  enacting  clause,  and  to  insert  another 
bill  in  lieu  thereof,  [the  bill  introduced  in  the 
Senate  by  Mr.  Clat.1 

This  being  objected  to, 

Mr.  Letoheb  moved  to  recommit  the  bill  to 
the  Committee  of  the  Whole,  with  instructions 
to  report  his  biU  to  the  House. 

Mr.  Tatlok,  Mr.  Abnold,  and  Mr.  Davis,  of 
Massachusetts,  rose  together  to  ask  for  the 
yeas  and  nays,  which  were  ordered,  and  the 
motion  was  agreed  to :  Yeas  96,  nays  64. 

The  question  being  stated  on  engrossing  the 
new  bill, 

Mr.  Davis,  of  Massachusetts,  rose  and  said : 
Mr.  Speaker,  I  do  not  approve  of  hasty  legisla- 
tion under  any  circumstances,  but  it  is  especial- 
ly to  be  deprecated  in  matters  of  great  impor- 
tance. That  thb  is  a  measure  of  great  impor- 
tance, affecting,  more  or  less,  the  entire  popula- 
tion of  the  United  States,  will  not  be  denied, 
and  ought,  therefore,  tc>  be  matured  with  care^ 
and  w^  understood  by  every  gentleman  who 
votes  upon  it.  And  yet,  sir,  a  copy  haa^  for  the 
first  time,  been  laid  upon  our  tables,  since  I  rose 
to  address  you ;  and  this  is  the  first  opportnni^ 
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ve  hftTe  had  even  to  read  it  I  hope  others 
feel  well  prepared  to  act  in  this  precipitate 
rniDDer;  hut  1  am  ohliged  to  ackoowledge  I 
do  not ;  for  I  hold  even  the  hest  of  intentions 
trill  not,  in  legislation,  ezcnse  the  errors  of 
IttBte. 

I  am  aware  that  this  measure  assumes  an  im- 
pofiiog  attitude.  It  is  called  a  hill  of  compro- 
m»\  a  measure  of  harmony,  of  conciliation ; 
t  measure  to  heal  disaffection,  and  to  save 
the  Union.  Sir,  I  am  aware  oi  the  imposing 
effect  of  these  bland  titles;  men  love  to  be 
thought  generous,  noble,  magnanimous;  but 
thej  ought  to  be  equally  anxious  to  acquire 
the  reputation  of  being  just.  While  they  are 
anxioQS  to  compose  difficulties  in  one  direction, 
I  entreat  them  not  to  oppress  and  wrong  the 
Mople  in  another.  In  their  efforts  to  save  the 
Union,  I  hope  their  zeal  will  not  go  so  far  as  to 
create  stronger  and  better  founded  discontents 
than  those  they  compose.  Peacemakers,  medi- 
ators, men  who  allay  excitements,  and  tran- 
quillize public  feeling,  should,  above  all  consid- 
erations, study  to  do  it  by  means  not  offensive 
to  the  contending  parties,  by  means  which  will 
not  inflict  a  deeper  wound  than  the  one  which 
ia  healed.  Sir,  what  is  demanded  by  those  that 
threaten  the  integrity  of  the  Union  ?  An  aban- 
donment of  the  American  system ;  a  formal  re- 
nimciation  of  the  right  to  protect  American 
indostry.  This  is  the  language  of  the  nullifi- 
eation  convention;  they  declare  they  regard 
the  abandonment  of  the  principle  as  vastly 
more  important  than  any  other  matter ;  they 
kK^  to  that,  and  not  to  an  abatement  of  duties 
vithoQt  it ;  and  the  gentleman  from  South 
Carolina,  (Mr.  Davis,)  with  his  usual  frankness, 
Udd  us  this  morning  it  was  not  a  question  of 
dollars  and  cents;  the  money  they  regarded 
sot,  but  they  required  a  change  of  policy. 
They  demand  the  pound  of  flesh,  with  the  un- 
jklding  obstinacy  of  Shylock,  and  they  re- 

Siire  this  House  to  apply  the  knife  nearest  to 
e  heart;  and  shall  it  be  cut  away  ?  Is  it  pa- 
triotic t  Is"it  harmonizing  public  feeling  ?  Is 
St  saving  the  Union  to  drain  out  the  life-blood  ? 
What  is  this  bill  ?  I  will  not  say  it  goes  at 
once  to  such  extremities,  but  it  seems  to  me  to 
contain  a  principle  which  works  an  unqualified 
abandonment  of  the  protective  policy,  unless 
changes  greater  than  we  have  a  right  to  look 
fior  shall  take  place  in  our  condition. 

It  proposes  to  descend,  by  a  reduction,  once 
in  two  years^  of  two-tenths  of  the  excess  of 
doties  over  and  above  twenty  per  cent,  for 
nearly  eight  years.  It  then  proposes  to  divide 
the  residne  of  such  excess,  into  two  equal  parts, 
and  to  remove  the  whole  in  two  years,  so  that 
ill  duties  on  all  imports  will  be  run  down  to  a 
krel  of  twenty  per  cent,  ad  valorem,  in  be- 
treen  nine  and  ten  years.  The  first  part  of  the 
deaoeat  may  be  termed  gradual;  but  in  the 
bit  two  years,  the  strides  are,  I  fear,  decidedly 
too  long  to  be  met  by  any  preparation  for 
ftem.  Our  course  then  is  down  hill  during 
flaa  tinWy  wearing  out  the  American  system ; 


and  when  we  arrive  at  the  foot,  we  pass  out 
from  under  the  protection  of  that  parental  ben* 
efactor,  and  place  ourselves  under  the  guar- 
dianship of  the  Carolina  system.  I  say  from  the 
American  to  the  Carolina  system,  because  du- 
ties which  are  now  below  20  per  cent.,  are  to 
be  raised  to  that  amount,  and  all  free  articles, 
with  the  exception  of  an  unimportant  list  of 
dyeslnfis,  are  to  be  subjected  to  auties.  Duties 
are,  therefore,  at  the  end  of  our  declivitous 
course,  to  fall  on  all  imported  merchandise  at 
an  equal  rate  of  twenty  per  cent  This  is  the 
Carolina  system. 

What  will  be  the  effect  of  this  billt  The 
protection  will  be  diminished  from  year  to 
year.  This  will  check  the  operations  of  capi- 
tal ;  it  will,  I  fear,  stop  investments,  if  it  does 
not  crush  that  enterprising,  valuable  class  of 
young  men  who  have  entered  upon  business,  re- 
lying upon  their  industry  and  capacity  to  carry 
them  forward.  They  are  in  debt,  and  I  fear 
timid  creditors  may  fall  upon  them.  Business 
then  will  be  brought  to  a  stand  at  any  rate,  and, 
if  bankruptcies  ensue,  will  be  diminished.  This 
is  precisely  what  some  interested  in  mamifac- 
turing  are  selfish  enouffh  to  desire,  for  they 
have  money ;  wages  wiU  be  cheaper,  if  a  por- 
tion of  the  ndlls  cease  to  run,  and  no  new  ones 
are  erected,  and  the  capitalists  will,  by  this 
means,  in  the  end,  gain  more  by  a  diminution 
in  the  competition  in  business,  and  the  reduc- 
tion in  wages,  than  they  will  lose  by  the  reduc- 
tion in  duties.  But,  sir,  this  is  a  policy  founded 
in  such  naked  selfishness ;  it  is  built  up  so  man- 
ifestly at  the  expense  of  those  who  have  small 
capital,  and  of  the  laborers ;  it  is  so  hostile  to 
the  first  principles  of  protection  which  invite 
the  free  investment  of  capital  from  all  quarters, 
that  goods  may  be  made  cheap  by  the  compe- 
tition, and  the  public  be  thus  benefited,  that  no 
friend  of  Amencan  labor  can  give  it  his  appro- 
bation on  that  ground.  It  may  answer  for  a 
time  the  purposes  of  a  few,  if  it  operates  as  they 
anticipate ;  but  should  this  prove  so,  it  will  be 
an  unanswerable  argument  with  the  public  for 
disapproving  of  it,  for  the  causes  which  will 
make  the  measure  valuable  to  some,  will  make 
it  injurious  to  the  public. 

Again,  sir,  I  can  vote  for  no  bill  which  aban- 
dons protection.  I  think  this  does.  It  adopts 
the  Carolina  system  for  equalizing  duties,  by 
bringing  them  all  to  20  per  cent.  It  abandons 
the  exercise  of  all  right  to  discriminate,  and  in 
that,  give  me  leave  to  say,  abandons  common 
sense,  for  the  system  of  equalization  has  never, 
to  my  knowledge,  nntil  now,  found  an  advo- 
cate among  financiers  or  political  economists. 
It  is,  however,  a  very  cunningly-devised  plan, 
and  worthy  of  its  origin,  (Gallatin,  in  the  free 
trade  report,)  for  it  contains  a  sweet  poison 
that  will  destroy  the  last  remnant  of  protection. 
Who  ever  heard  of  so  absurd  a  system  as  equal- 
izing duties  ?  What,  impose  the  same  duties  on 
ardent  spirits  as  upon  tea  and  coffee  1  But  why 
do  the  fVee  traders  desire  an  equalization  ?  Why 
do  they  insist  that  the  duty  on  hats,  on  shoea 
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and  boots,  on  leather,  on  scythes,  hoes  and 
axes,  shall  be  reduced  to  20  per  cent.  ?  Wh  j 
do  they  at  the  same  time  insist  that  there  shall 
be  a  duty  of  20  per  cent,  on  tea  and  cofifee,  pep- 
per, spices,  fhiits,  and  a  thousand  other  things 
which  we  do  not,  and  never  shall  produce,  and 
which  are  now  free  of  duty  ?  It  is  to  level  all 
protection  with  the  dust  They  start  with  the 
proposition  that  the  public  debt  is  paid,  that 
we  nave  too  much  revenue,  and  it  must  be  re- 
duced. We  have  always  contended,  not  that 
the  revenue  shall  not  be  reduced,  for  we  are 
not  the  advocates  of  an  accumulating  surplus, 
but  that  it  shall  be  reduced  by  letting  gooos  in 
free,  or  by  diminishing  tlie  amount  of  duty 
when  the  whole  cannot  be  spared,  and  that  tihis 
principle  shall  be  applied  to  merchandise  not 

Produced  in  this  country,  that  our  labor  may 
ave  the  benefit  of  the  revenue  as  a  protection. 
While  we  contend  that  the  revenue  shall  be 
levied  in  this  manner,  the  free  traders  insist 
that  notliing  shall  be  free,  and  that  the  duty  on 
all  shall  be  alike.  The  revenue,  say  they,  is  too 
abundant,  and  must  be  reduced.  The  bill  be- 
fore us,  as  reported  by  the  Committee  of  Ways 
and  Mean«i,  b  for  that  purpose.  What  a  happy 
mode  of  reducing  the  revenue,  to  diminish  the 
duty  on  hats,  shoes,  boots,  leather,  axes,  dec., 
from  80  per  cent  and  more,  to  20  per  cent, 
when  the  articles  are  so  entirely  produced  here, 
under  the  present  protection,  that  none  are  im- 

Sorted,  and  no  revenue  is  realized.  Is  not  the 
irect  and  obvious  effect  of  such  a  reduction  an 
experiment,  to  see  if  the  foreign  articles  cannot 
be  introduced,  and  the  revenue  increased  in- 
stead of  diminished  ?  It  is  a  still  more  singular 
mode  of  reducing  revenue  to  restore  the  duties 
on  articles  which  are  free.  Sir,  the  farmers, 
the  mechanics,  the  manufacturers,  cannot  be 
blind  to  such  an  insidious  scheme.  They  will 
not  fail  to  discover  that  the  reductions  of  duty 
on  a  vast  variety  of  articles  produced  wholly 
in  this  country  are  made  under  a  false  pretence 
of  reducing  the  revenue ;  and  that  the  restora- 
tion of  duties  to  free  articles  is  also  made  under 
the  delusive  pretence  of  making  taxes  more 
equal.  It  will  not  escape  their  observation  that 
this  crafty  plan  of  reducing  revenue  is  apparent- 
ly devised  for  the  purpose  of  overstocking  the 
treasury,  and  creating  a  surplus  from  year  to 
year,  so  as  to  call  for  further  and  further  reduc- 
tions, till  you  come,  as  the  politicians  of  South 
Carolina  declare  you  shall,  to  twelve  and  a  half 
per  cent  Is  it  not  plain  that  an  equalization  gives 
the  least  protection  which  industry  can  possibly 
have,  unless  you  make  the  duties  on  articles 
which  we  do  not  produce,  higher  than  you  rate 
them  on  such  as  we  do  produce  ?  When  you 
have  arrived  at  twenty  per  cent,  if  there  is  a 
surplus,  you  h^ve,  I  believe,  the  right  to  dis- 
oriminate  below  that :  but  of  what  value  is  such 
a  right?  Twenty  per  cent  ad  valorem  upon 
the  foreign  cost ;  what  is  that  f  Go  to  the  offi- 
cers of  the  custom-house  in  New  York,  who 
witness  the  daily  frauds  and  impositions  of  im- 
porters.   Go  to  the  head  of  that  establishment^ 


who,  it  is  said,  declared  openly  in  thie  city,  it 
was  a  railroad  for  legalized  smuggling,  and  in- 
quire what  a  twenty  per  cent  ad  valorem  duty, 
or  any  oUier  ad  valorem  duty,  is.  And  if  they 
tell  you  the  truth,  it  will  be,  that  it  is  what- 
ever the  importer  chooses  to  have  it 

This  bill,  after  we  have  made  our  descent, 
fadlii  de$cefmu  Avemi,  carries  us  into  the  free 
trade  system,  which  may  be  summed  up  under 
three  heads: 

1.  All  specific  duties  are  abolished,  and  aH 
duties  are  to  be  ad  valorem ;  all  free  tradera, 
and  especially  the  Yorkshire  men  and  Lanca- 
shire men  of  England,  have  always  earnestly 
contended  for  this.  For  what  reason,  it  is  diffi- 
cult to  imagine,  unless  it  is  because  frauds  are 
perpetrated  with  greater  facility. 

2.  All  duties  are  to  be  equal,  and  to  be  as- 
.sessed  upon  all  imports,  except  a  few  articles  of 
little  importance,  and  consequently  the  discrim- 
inating principle  is  abandoned. 

8.  The  gradual  redaction  which  is  professedly 
made  to  reduce  revenue,  is  applied  to  all  arti- 
cles, as  well  those  on  which  no  revenue  is 
raised,  as  those  which  produce  revenue ;  thus 
tending,  by  every  reduction,  to  bring  the  Amer- 
ican producer  into  greater  peril  at  every  step. 
If  this  be  not  a  total,  unqualified  abandonment 
of  ^e  protective  policy,  unless  twenty  per 
cent  is  protective,  then  I  know  not  what  is  an 
abandonment  The  bill,  it  is  true,  provides 
that  after  we  come  to  the  twenty  per  cent  ad 
valorem,  the  duty  is  to  be  assessed  on  the  val- 
uation in  the  home  market  Abont  the  mean- 
ing of  this,  however,  there  is  already  a  dispute. 
The  South  say  it  means  the  price  of  the  goods 
by  the  duties  and  charges;  that  is,  it  means 
the  foreign  cost;  and  a  distinguished  gentle- 
man declared  in  debate  distinctly,  that  he  sap- 
ported  the  bill  upon  that  exposition  of  its 
meaning.  If  this  be  a  true  interpretation,  the 
provision  is  worth  nothing.  That  valuation  is 
to  be  regulated  by  law,  according  to  the  terms 
of  the  bill,  and  what  that  regulation  will  prove 
to  be,  no  one  can  foresee. 

Sir,  I  regret  that  discontent  and  signs  of  vio- 
lence have  manifested  themselves  in  this  coun- 
try ;  but  I  am  not  disposed  to  meet  it  with  a 
faint  heart,  or  to  falter  for  a  moment  in  support 
of  the  Union  and  constitution.  I  would  £ue 
these  disturbers  of  the  public  tranquillity  on 
their  own  ground,  and  accede  to  the  general 
proposition  that  the  revenue  shall  be  reduced 
to  the  demands  of  the  Government ;  but  the 
amount  of  expenditure  shall  be  fixed  by  Con- 
gress, and  not  by  South  Carolina ;  and  the  rev- 
enue should  be  raised  in  such  a  manner  as  to 
give  the  most  efficient  protection  to  American 
Uibor.  For  one,  sir,  while  I  would  do  South 
Carolina  Justice,  ample  justice,  I  would  not  de- 
stroy the  Union  by  attempting  to  save  it  I 
would  not  bring  the  power  of  Congress  and  the 
constitution  into  contempt,  by  establishing  a 
precedent,  that  a  little  knot  of  uneasy,  disoon- 
tented  politicians  can,  by  threatening  to  dis- 
solve the  Union,  make  the  Government  itself 


DEBATES  OP  CONGRESS. 


178 


,  1888.] 


l%e  Tarijf-^Compromue  Bill, 


[H.  or  R. 


bov  down,  bumble  itself  in  tbe  dnst,  abandon 

its  policj,  and  promise  in  futare  to  give  no  of- 

ftnoe.    If  these  are  the  tenns  on  which  the 

Union  exists;  if  this  Government  holds  and  ez- 

erciaes  its  powers  npon  such  contmgencies  as 

these,  I  was  about  to  say,  the  sooner  the  Union 

is  at  sn  end  the  better,  for  the  mde  breath  of 

treason  will  dissolve  it  at  any  moment    Bat, 

rir,  whether   Sonth  Carolina   is  well   or  ill 

pleased,  whether  she  declares  herself  in  or  ont 

of  the  Union,  I  am  not  prepared,  on  any  com- 

Komise^  to  give  np  the  protective  policy ;  and 

1  do  contend  that  an  equalization  of  duties  as 

low,  or  lower,  than  twenty  per  cent,  protection, 

is  iooompatible.    Tes,  when  you  surrender  the 

right  to  discriminate,  you  surrender  aU. 

This  is  a  bill  to  tranquillize  feeling,  to  har- 
monize jarring  opinions;  it  is  oil  poured  into 
inflamed  wounds ;  it  is  to  definitively  settle  the 
matters  of  complaint.    What  assurance  have 
we  of  that  f    Have  those  who  threatened  the 
Union  accepted  it  f    Has  any  one  here  risen  in 
his  place,  and  announced  his  satisfaction  and 
his  determination  to  abide  by  it  ?    Not  a  word 
has  been  uttered,  nor  any  sign  or  assurance  of 
satisfaction  given.    Suppose  they  should  vote 
&r  the  biU;  what  then?    They  voted  for  the 
M  of  July  last^  and  that  was  a  bill  passed  ex- 
pressly to  save  the  Union ;  but  did  they  not 
flout  at  it  ?    Did  they  not  spurn  it  with  con- 
tempt?   And  did  not  South  Carolina,  in  de- 
riaon  of  that  compromise,  nullify  the  law? 
This  is  a  practical  illustration  of  the  exercise  of 
a  philanthropic  spirit  of  condescension  to  save 
the  Union.     Tour  foUy  and  your  imbecility 
was  treated  as  a  iest.    It  has  already  been  said 
that  this  law  will  be  no  more  binding  than  any 
other,  and  may  be  altered  and  modified  at 
pleasure  by  any  subsequent  Legislature.     In 
what  sense  then  is  it  a  compromise?    Does 
not  a  compromise  imply  an  adjustment  on 
terms  of  agreement?      Suppose,  then,  that 
South  Carolina  should  abide  by  the  compro- 
mise while  she  supposes  it  beneficial  to  the 
tariff  States  and  injurious  to  her ;  and  when 
that  period  shall  close,  the  friends  of  protection 
diall  then  propose  to  re-establish  the  system. 
What  honorable  man,  who  votes  for  this  bill, 
eoQld  sustain  such  a  measure?     Would  not 
SoQth  Carolina  say,  you  have  no   right   to 
change  this  law,  it  was  founded  on  compro- 
■iie ;  you  have  had  the  benefit  of  your  side 
|«f  the   bargun,  and  now  I  demand   mine. 
I  Who  could  answer  such  a  declaration?     If. 
Imder  such  circumstances,  you  were  tAroceea 
to  abolish  the  law,  would  not  South  Carolina 
I  have  much  more  just  cause  of  complaint  and 
laMffeedon  than  she  now  has  ? 

It  has  been  said,  we  ought  to  legislate  now, 
I  because  the  next  Congress  will  be  hostile  to  the 
tBi£  I  am  aware  that  such  a  sentiment  has 
Wn  industriously  circulated,  and  we  have  been 
I  Qhorted  to  escape  from  the  hands  of  that  body, 
■  from  a  lion.  But,  sir,  who  knows  the  senti- 
I  Mats  of  that  body  on  this  question  ?  Do  you, 
€r  does  any  one^  possess  any  information  which 


justifies  him  in  asserting  that  it  is  more  un- 
friendly than  this  House?  There  is,  in  my 
opinion,  little  known  about  this  matter.  But 
suppose  the  members  shall  prove  as  ferocious 
towards  the  tariff  as  those  who  profess  to  know 
their  opinions  represent,  will  the  passage  of 
this  bill  stop  their  action  ?  Can  you  tie  their 
hands?  Give  what  pledges  you  please,  make 
what  bargains  you  may,  and  that  body  will  act 
its  pleasure  without  respecting  them.  If  you 
fall  short  of  their  wishes  in  warring  upon  the' 
tariff,  they  will  not  stay  their  hand ;  but  all  at- 
tempts to  limit  their  nower  by  abiding  compro- 
mises, will  be  consiaered  by  them  as  a  stim- 
ulus to  act  upon  the  subject^  that  they  may 
manifest  their  disapprobation.  It  seems  to  me, 
therefore,  that  if  the  next  Congress  is  to  be 
feared,  we  are  pursuing  the  right  course  to 
arouse  their  jealousy,  and  excite  them  to  action. 

Mr.  Speaker,  I  rose  to  express  my  views  on 
this  very  important  question,  I  regret  to  say, 
without  the  slightest  preparation,  as  it  is  drawn 
before  us  at  a  very  unexpected  moment.  But, 
as  some  things  in  this  bill  are  at  variance  with 
the  principles  of  public  policy  which  I  have 
uniformly  maintained,  I  could  not  suffer  it  to 
pass  into  a  law  without  stating  such  objections 
as  have  hastily  occurred  to  me. 

Let  me,  however,  before  sitting  down,  be 
understood  on  one  point.  I  do  not  object  to  a 
reasonable  adjustment  of  the  controversies 
which  exist.  I  have  said  repeatedly  on  this 
fioor,  that  I  would  go  for  a  gradual  reduc- 
tion on  protected  articles ;  but  it  must  be 
very  gradual,  so  that  no  violence  shall  be 
done  to  business;  for  all  reduction  is  neces- 
sarily full  of  hazard.  My  objections  to  this  bill 
are  not  so  much  against  the  first  seven  years, 
for  I  would  take  the  consequences  of  tliat  ex- 
periment, if  the  provisions  beyond  that  were 
not  of  that  fatal  character  which  will  at  once 
stop  all  enterprise.  But  I  do  object  to  a  com- 
promise which  destines  the  East  for  the  altar. 
No  victim,  in  my  judgment,  is  required,  none 
is  necessary ;  and  yet  you  propose  to  bind  us, 
hand  and  foot,  to  pour  out  our  blood  upon  the 
altar,  and  sacrifice  us  as  a  burnt-offering,  to  ap- 
pease the  unnatural  and  unfounded  discontent 
of  the  South ;  a  discontent,  I  fear,  having  deepes 
root  than  the  tariff,  and  will  continue  when  that 
is  forgotten.  I  am  far  from  meaning  to  use  Uie 
language  of  menace,  when  I  say  such  a  com- 
promise cannot  endure,  nor  can  any  adjustment 
endure,  which  di>regards  the  interests  and 
sports  with  the  rights  of  a  large  portion  of  the 
people  of  the  United  States.  It  has  been  said 
that  we  shall  never  reach  the  lowest  point  of 
reduction,  before  the  country  will  become  sat- 
isfied of  the  folly  of  the  experiment,  and  will 
restore  the  protective  policy ;  and  it  seems  to 
me  a  large  number  in  this  body  act  under  the 
infiuence  of  that  opinion.  But  I  cannot  vote 
down  my  principles,  on  the  ground  that  some 
one  may  come  at'ter  me  who  will  vote  them  up. 

Mr.  Speaker,  I  have  done  my  duty,  in  an  im- 
perfect manner,  I  confess ;  but  I  perceive  it  is 
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in  Tain  to  dlscuds  the  matter,  and  I  will  detain 
the  Hoase  no  longer. 

Mr.  H.  Etebbtf  asked  the  attention  of  the 
Honse  for  a  few  minntes.  He  said  he  was  un- 
willing that  his  dissent  should  be  given  by  a 
mere  silent  vote.  The  gentleman  ft*om  Ken- 
tucky (Mr.  Letoheb)  had  said  the  House  had 
had  ample  time  to  examine  the  bUl,  and  he  pre- 
sumed the  minds  of  the  members  were  made 
up.  It  was  true  that  the  Senate  bill  had  been 
laid  on  their  tables  some  days  ago :  the  amend- 
ments whidi  had  since  been  made  in  the  Senate 
were  adopted  in  the  bill  now  before  the  House ; 
these,  he  admitted,  had  improved  the  bill,  but 
still  had  not  rendered  it  satisfactory  to  him. 
For  one,  Mr.  E.  said,  he  did  not  complain  of 
want  of  time ;  he  had  formed  an  opinion,  and 
that  opinion  he  now  rose  to  express.  He  con- 
sidered the  bill,  as  originally  reported  in  the 
Senate,  as  a  total,  an  absolute  abandonment  of 
the  protective  system  after  1842 — ^at  best,  it 
was  but  a  lease  to  the  manufacturers  for  seven 
or  ei^ht  years,  or,  perhaps,  more  properly 
speakmg,  a  notice  to  wind  up  their  concerns 
within  that  time :  their  destruction  was  slow, 
but  sure.  The  existing  protection  was  to  go 
down,  down,  from  year  to  year,  until  the  end 
of  the  term,  when  the  existing  establishments 
were  to  be  abandoned  by  the  Government :  he 
said  the  existing  establishments,  for  new  ones 
could  not  be  expected.  Prudent  capitalists 
would  not  adventure  in  a  sinking  concern. 
About  the  same  time  was  given  that  was  al- 
lowed the  bank  to  wind  up ;  and  were  theirs  a 
mere  money  business,  they  would  have  less 
reason  to  complain;  but,  unfortunately,  their 
capital  was  fixed,  and  must  be  sacrificed.  Fac- 
tories and  machinery  were  of  no  value  unless 
in  operation.  The  owners  of  flocks  were  not 
in  a  much  less  hopeless  condition.  He  repeated 
that  the  bill,  as  originally  laid  on  their  tables, 
abandoned,  totally  abandoned,  the  protective 
policy.  It  reduced  all  duties  to  the  same  level, 
twenty  per  cent.  Even  the  principle  of  dis- 
criminating duties  was  abandoned.  In  its 
present  form,  he  admitted  that  principle  was 
faintly  perceptible.  *•*•  Congress  were  not  to  be 
prevented  tVom  altering  the  rates  of  duties  on 
articles  which  are  now  subject  to  a  less  duty 
than  twenty  per  cent,  in  such  manner  as  not  to 
exceed  that  rate ;  ^*  that  is,  they  may  raise  or 
lower  the  rates  of  duties  on  the  unprotected 
articles,  but  may  not  raise  the  duties  on  the  pro- 
tected articles  above  twenty  per  cent.  This  is  the 
only  discriminating  principle  now  in  the  bill ; 
and  this,  poor  as  it  was,  he  should  show  was 
wholly  illusory ;  that  the  wants  of  the  Govern- 
ment would  require  the  full  duty  of  twenty  per 
cent,  on  the  unprotected  articles.  The  change 
of  tlie  foreign  for  the  home  valuation,  he  ad- 
mitted, was  a  valuable  improvement,  though  its 
principal  value  must,  in  a  very  considerable  de- 
gree, if  not  wholly,  depend  on  the  regulations 
which  "  may  be  hereafter  established  by  law." 
The  gentleman  from  Kentucky  had  echoed  the 
cry  of  alarm  which   had  been   heard  from 


another  quarter,  that  the  protective  system 
was  in  danger ;  that  the  next  Congress  would 
prostrate  it.    Such  alarms  tended  to  create  the 
peril  they  announced.    That   system,  in  Iub 
opinion,  had  no  greater  peril  to  encounter  tJum 
the  one  of  which  St.  Paul  complained  as  the 
chief  of  perils.    He  was  willing  to  trust  it  to 
the  next  Congress:   they,  he  trusted,  would 
protect   the   great  interests  of  the  country. 
This  prcjet  had  come  upon  the  manufaotoren 
from  an  unexpected  source :  the  blow  had  not 
been  anticipated  from  that  quarter.    If  there 
should  be  a  minority  in  the  next  CougresB 
against  the  protective   policy,  the  manu&c- 
turers,  the  farmers  would  submit  with  what 
grace  they  may.    If  the  system  should  then 
fall,  it  would  fall  under  the  superior  force  of 
the  enemy.    But,  sud  Mr.  E.,  the  occasion  had 
excited    feeling — ^better,    perhaps,    suppressed 
than  uttered.    He  had  heard  it  sud,  out  of  the 
House,  that  we  were  only  bending  to  the  blast; 
that  we  should  right  when  it  had  passed  over 
us.    But  was  such  a  forecast  just  t    Should  not 
they  who  present,  and  they  who  accept  this 
biU  as  a  measure  of  conciliation,  do  it  in  good 
faith,  without  mental  reservations?    For  one, 
he  did  not  join  in  the  offer,  nor  would  he 
pledge  himself  or  his  constituents  to  abide  by 
it.     He  would  ask  the  gentleman  from  Ken- 
tucky what  would  be  the  financial  operation 
of  the  bill  ?    What  would  be  the  amount  of  rev- 
enue accruing  under  it,  particularly  in  1841  and 
1842 — ^the  period  when  it  was  to  settle  down 
as  the  revenue  system  of  the  Government? 
These  were  the  periods  to  which  the  manufac- 
turers would  look  (he  would  not  say  they  had 
been  encouraged  to  look)  for  the  restoration  of 
the  protective  system.    Taking  the  excessive 
importations  of  1881  as  the  basis  of  calculation, 
the  amount  of  the  proposed  rednction  of  duties 
on  the  protected  articles  (paying  over  twenty 
per  cent.)  would  be  nearly  twelve  million^ 
($11,924,000 ;)  the  whole  amount  of  the  cus- 
toms, in  1841,  would  be  between  ten  and  eleven 
millions,  ($10,846,000 ;)  and  after  the  final  re- 
duction in  1842,  about  seven  millions,  ($7,368,* 
000.)    How  would  the  deficiency  of  revenue 
be  supplied?     The  last  section   proposes  it 
should  be  supplied  by  raising  the  duties  on  the 
dutiable,  unprotected  articles  up  to  twenty  per 
cent.    This  would  give  short  of  eight  milUonS) 
($7,679,000 ;)  making  the  whole  revenue  from 
the  customs  less  than  fifteen  millions,  ($14,947,- 
000.)    What  then  becomes  of  the  discriminat- 
ing pri  Aiple  of  protection  ?    K  additional  rev- 
enues are  to  be  raised,  in  what  manner  could  it 
be  done?     It  must  be  done  either  by  reusing 
the  duties  on  the  protected  articles,  or  by  lay- 
ing duties  on  the  articles  now  free. 

Should  this  bill  pass,  said  Mr.  £.,  he  should 
be  almost  prepared  to  concur  in  the  opinion  he 
had  heard  expressed  in  the  House  this  morning, 
that  it  would  do  away  the  necessity  of  passing 
the  enforcing  bill.  The  duties  were  eventually 
to  come  down  to  the  same  rate  on  all  dutiable 
articles — to  twenty  per  cent,  the  South  Car- 
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oiiDt  standnrd.  With  her  it  was  only  a  qaes- 
tioD  of  time,  nnlefla  she  shoold  still  insist  that 
there  should  be  no  articles  imported  free  of 
dnty.  This  was  one  of  her  unalterable  resola- 
tkutt.  Mr.  £.  said  he  did  not  wish  to  prolong 
the  debate.  He  had  risen  to  state  the  li^ht  in 
which  he  had  viewed  the  bill,  and  in  which  he 
tiioQght  it  would  be  viewed  by  the  country — as 
the  oltimate  abandonment  of  the  protecting 
policy. 

Mr.  DicxBON  also  opposed  the  bill,  and  moved 
ifei  postponement  till  to-morrow.    Negatived. 

Mr.  Lktohxb  spoke  in  reply,  and  in  defence 
of  the  bill ;  when  the  question  was  put  on  en- 
grossiBg  the  bill  for  a  third  reading,  and  car- 
ried: 

Tub. — Messrs.  Alexander,  Chilton  Allan,  Robert 
iHen,  Anderson,  Angel,  Archer,  John  S.  Barbour, 
Baninger,  James  Bates,  Bell,  Bergen,  Bctbune, 
James  Blair,  John  Blair,  Boon,  Bouck,  Bouldin, 
Brmeh,  Bollard,  Gambreleng,  Garr,  Chinn,  Clai- 
borne, day,  Clayton,  Coke,  Connor,  Corwin,  Coul- 
ter, Craig,  CreightOB,  Daniel,  Davenport,  Warren 
S.  Davis,  Doubleday,  Draper,  Felder,  Findlay,  Fitz- 
fenld,  Gaither,  Giknore,  Gordon,  Thomas  H.  Hall, 
William  Hall,  Harper,  Hawes,  Hawkins,  Hoffman, 
HoDaad,  Horn,  Howard,  Hubbard,  Irvin,  Isacks, 
Jarvia,  Jenifer,  Richard  M.  Johnson,  Cave  Johnson, 
Joseph  Johnson,  Kavanagh,  Kerr,  Lamar,  Lansing, 
Lecompte,  Letcher,  Lewis,  Lyon,  Mardis,  Mason, 
Marshall,  Maxwell,  Mclntyre,  McKay,  Newton, 
KoekoDs,  Patton,  Plommer,  Polk,  Rencher,  Roane, 
Boot,  SewaH,  William  B.  Shepard,  Augustine  H. 
Acpperd,  Smith,  Southard,  Speight,  Sponce,  Stan- 
berfy,  SUmdifer,  Frands  Thomas,  Wiley  Thompson, 
Mo  Thomson,  Tompkins,  Tracy,  Yance^  Yerplanck, 
Wafd,  Washington,  Wayne,  Weeks,  Elisba  Whit- 
teey,  Campb^  P.  White,  WickUffe,  Worthington 
-106w 

Katb. — ^Messrs.  Adams,  Heman  Allen,  Allison, 
ipplefon,  Arnold,  Babcock,  Banks,  Noyes  Barber, 
Bantow,  Isaac  C.  Bates,  Beardsley,  Briggs,  John 
Brodhead,  John  C.  Brodhead,  Bucher,  Burd,  Ca- 
boon.  Chandler,  Bates  Cooke,  Cooper,  Crane,  Craw- 
fiord,  John  Davis,  Dayan,  Dearborn,  Denny,  Dewart, 
Didcaott,  Ellsworth,  George  Evans,  Joshua  Evans, 
Edward  Everett,  Horace  Everett,  Grenuell,  Hiland 
Hall,  Helster,  Hnghes,  Huntington,  Ihrie,  IngersoU, 
l^dall,  Kennon,  Adam  King,  Henry  King,  Lea- 
vitt,  Mann,  McGarty,  Robert  McCoy,  McKennan, 
HilGgan,  Muhlenberg,  Kelson,  Pearce,  Pendleton, 
Fierm,  Potto,  Randolph,  John  Reed,  Edward  C. 
Iced,  Slade,  Soule,  Storrs,  Sutherland,  Taylor, 
Viotoa,  Wardwell,  Watmougb,  Wheeler,  Frederick 
VUttlesey,  Edward  D.  White,  Toung-^1. 


Tuesday,  Febmary  26. 
The  Tariff— Cimpromise  BUI. 

The  engrosBed  bill  to  rednce  the  tariff  (as 
mended  by  the  adoption  of  Mr.  Glat^s  bUl  of 
the  Senate)  was  read  a  third  time,  and  the  qnes- 
tioQ  stated  to  be  on  its  passage. 

Mr.  BuBGBB,  of  Rhode  Island,  said:  I  have 
Mt  risen,  at  this  time,  to  enter  into  any  extended 
CKOflsion  of  the  biU  just  now  read  to  the 
Hpose :  It  is  my  purpose  to  do  no  more  than 
tp  pronoimce  an  humble  protestation  against 


the  provisions  of  this  measure ;  to  state  a  sol* 
emn  denunciation  of  the  purposes  intended  to 
be  effected  by  its  enactment;  and,  in  a  few 
words,  to  express  my  utter  abhorrence  of  the 
causes  which,  as  I  think,  must  have  brought 
such  a  scheme  before  Congress. 

I  protest  against  this  measure,  because,  like 
that  which  has  been  stricken  out  of  the  bill,  to 
make  room  for  its  insertion,  it  proposes  to  pro- 
vide for  the  wants  of  Government,  but  does 
not  propose  to  make  any  provision  for  the 
wants  of  the  nation.  It  calls  on  the  people  for 
money  to  feed  that  Government,  and  at  the 
same  time  takes  away  that  protection  of  their 
labors,  by  which  the  people  have  hitherto  been 
enabled  to  feed  themselves.  Not  less  than  one 
million  seven  hundred  and  fifteen  thousand  free 
white  working  men  are  annually  employed  in 
the  agricultural,  mechanic,  and  manufacturing 
labor  of  the  Eastern,  Northern,  and  Western 
States  of  this  Union.  That  part  of  these  men 
thus  employed  in  mechanic  and  manufacturing 
labor,  depend  on  that  part  of  them  employed  in 
agricultural  labor,  in  the  same  and  other  States^ 
for  a  market  for  their  fabrics ;  and  a  supply 
in  return  of  food ;  of  com,  wheat,  flour,  beef, 
pork,  and  other  provisions,  amounting  annuaUy 
to  more  than  $27,000,000.  They  also  look 
to  them,  and  to  other  producers  in  many  of 
the  States,  for  a  further  market  for  like  fab- 
rics ;  and  expect,  in  exchange,  the  products  of 
their  lands  and  mines,  equal  to  $15,000,000  in 
amount  annually.  Those  employed  in  the 
farming  and  mineral  labors  of  these  States, 
look  to  such  as  are  engaged  in  these  mechanic 
and  manufacturing  labors,  for  this  market  for 
their  products,  and  therein  for  their  supply,  by 
thb  exchange  of  those  various  manufactured 
fabrics  annually  to  this  great  amount. 

By  the  destruction  of  this  mechanic  and 
manufacturing  labor,  ihen  employed  in  agricul- 
ture, whether  on  their  own  lands,  or  fanning 
the  lands  of  others,  must  lose  that  market ;  and 
not  only  lose  their  annual  supply  of  those  fab- 
rics heretofore  purchased  in  it,  but  their  annual 
production  left  on  their  hands  for  want  of  a 
market,  must,  to  this  amount,  annuaUy  be  ut- 
terly lost  to  them.  For  in  no  other  market  of 
the  world  could  they  sell  their  breadstuffs  and 
provisions,  their  wool,  their  lead,  their  iron  and 
steel. 

This  loss  will  take  from  those  thus  engaged 
in  the  labors  of  farming  and  the  mines,  not 
only  the  ability  to  obtain  manufactured  fabrics, 
but  also  the  power  to  purchase  and  consume  an- 
nually, as  they  do  now,  four  or  five  millions  in 
amount  of  sugar,  produced  in  Southern  Georgia 
and  Louisiana ;  and  thereby  leave  this  produc- 
tion, to  that  amount,  on  the  hands  of  the  plant- 
ers of  those  States.  There  it  must  perish,  un- 
less they  can  find  a  market  for  it  in  Europe, 
where  such  a  market  for  United  States  sugar 
has  not,  I  believe,  ever  been  found  to  the 
amount  of  ten  hogsheads  in  any  one  year. 

I  pass  over  the  rice  and  tobacco,  drawn  from 
the  South  by  the  owners  of  manufacturing  cap- 
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ital  in  the  North ;  nor  mention  the  cotton,  on 
which  their  great  fabrics  now  so  much  depend ; 
in  all  amounting  probably  to  $10,000,000  an- 
nually. This  omission  is  made  because  the  great, 
rich,  and  independent  manufacturing  capitalists 
of  the  North  can  and  will  stand  their  ground, 
though  they  will  stand  that  ground  alone,  under 
the  provisions  of  tins  bill.  When  those  pro- 
Yisions  shall  be  carried  out  into  perfect  opera- 
tion, as  they  will  be  at  the  end  of  ten  years, 
the  great,  independent^  manufacturing  capitalist 
will  then  not  depend  on  the  South  for  the  raw 
materials  which  he  can  then  bring  from  any 
country  at  a  mere  revenue  duty  of  twenty  per 
cent. ;  a  tax  of  no  importance  to  him,  because 
it  must  be  paid  finally  by  the  domestic  con- 
sumer of  his  fabric.  Nor  will  the  Southern 
planter  then  depend,  for  he  does  not  now  de- 

Eend,  on  the  domestic  market,  for  the  sale  of 
is  great  staples.  These  two  classes,  the  rich 
owners  of  great  manufacturing  capital  in  the 
North,  or  of  capital  in  land  and  slaves  in  the 
South,  are  perfectly  independent  of  each  other^s 
production,  by  the  provisions  of  this  bill ;  and 
may  stand  with  penect  impunity,  under  those 
provisions  of  this  measure,  which  must  be  so 
ruinous  to  all  those,  at  this  time,  operating 
with  that  limited  capital,  or  employed  m  those 
various  labors,  now  encouraged  or  protected 
by  that  system  of  laws  intended  to  be  aestroyed 
by  these  provisions. 

How  do  the  provisions  of  this  bill  ensure  the 
destructibn  of  that  system  ?  By  the  utter 
abandonment  of  even  the  very  principle  of  dis- 
criminating, countervailing,  or  protecting  duties 
of  impost  on  imported  goods,  wares,  and  mer- 
chanaise.  At  the  end  or  ten  years  these  duties, 
that  is,  the  whole  system  of  imposts,  are  to  be 
reduced  to  twenty  per  cent,  ad  valorem,  and  to 
stand  at  that  rate  upon  all  imported  commod- 
ities, such  as  are  produced  in  our  own  country, 
by  our  own  domestic  industry.  So  utterly  is 
protection,  in  its  very  principle,  abandoned  by 
this  bill,  that  if  more  revenue  shall  be  wanted 
than  may  be  obtained,  by  this  rate  of  impost 
on  protected  commodities,  such  impost  shall 
not  be  raised  on  such  conmiodities  above  twen- 
ty per  cent. ;  but  such  inipost  for  such  revenue 
shfdl  be  placed  on  tea,  conee,  and  other  articles 
unprotected,  because  not  produced  in  this  coun- 
try; and  such  impost  may,  for  revenue,  be 
raised  up  to  twenty  per  cent.  This  bill,  there- 
fore, not  only  takes  from  all  the  free  labor  of 
the  free  States  the  whole  benefit  of  the  present 
system  of  encouragement  and  protection,  but 
may,  and  doubtless  will,  in  its  progress,  still 
further  discourage  such  free  labor  by  a  heavy 
tax  placed  on  the  imported  food  of  that  labor ; 
tea,  coffee,  and  sugar — a  tax  from  which  the  slave 
owners  of  the  South  will  be  exempted,  in  respect 
of  all  their  labor ;  because  neither  tea,  nor  cof- 
fee, nor  sugar,  is  ever  consumed  by  the  slaves. 
This  bill  provides  concerning  all  impost  on 
any  protected  commodity,  that  whenever  such 
impost  exceeds  twenty  per  cent,  ad  valorem,  all 
such  excess  shall  be  divided  into  ten  parts ;  and 


that  a  tithe  of  this  whole  excess  shall  annually 
be  taken  away,  until  at  the  end  of  ten  years  no 
impost  shall  remain  at  a  higher  rate,  on  any 
commodity,  than  twenty  per  cent,  on  its  value. 

The  taking  away  a  tenth  part  of  this  proteo- 
tion,  annually,  will,  in  two  or  three  years,  so 
expose  the  middling  interest  men,  concerned  m 
manufactures,  to  the  first  effects  of  foreign  com- 
petition, created  by  excessive  importation,  that 
they  must  give  up  the  conflict,  and  submit  to 
the  ruin  provided  for  them  by  this  measure. 

This  will  leave  the  war  of  the  trade  in  the 
hands  of  capitalists,  who  can  afford  to  lose; 
and,  outliving  those  losses,  which  ruin  the  less 
wealthy,  they  wiU  take  all  the  benefits  resulting 
to  them,  as  the  survivors  of  their  ruin.  That 
ruin,  and  the  certainty  that  all  protection  will 
terminate  at  the  expiration  of  ten  years,  will 
discourage  all  owners  of  small,  or  middling,  or 
even  great  capital  from  embarking  in  these 
manu&ctures,  and  will  leave  the  whole  concern 
to  the  over-wealthy  now  engaged  in  this  busi- 
ness ;  these  fortunate  men,  united  with  foreign- 
ers, will  continue  the  trade,  and  supply  Uie 
market.  They  will  do  this  at  such  a  rate  of 
cost  to  the  consumers  in  our  country,  as  may 
be  charged  upon  all  manufactured  fabrics  sold 
in  our  market  by  the  producers  of  such  fabrics 
in  foreign  countries.  Whatever  the  cost  of 
them  may  be  in  England  or  elsewhere,  to  that 
cost  will  be  added  the  cost  of  importation,  not 
less  than  fifteen  per  cent.,  and  in  like  manner 
the  amount  of  impost,  twenty  per  cent.,  will  so 
much  further  enhance  the  whole  cost  to  the 
American  consumer.  The  wealthy  capitalists, 
the  only  surviving  manufacturers  of  the  North, 
then  exempted  from  all  domestic,  will  receive 
the  full  benefit  of  foreign  competition — ^a  com- 
petition which,  in  its  first  movements,  by  ex- 
cessive importations,  will  have  ruined  all  com- 
petitors of  limited  capital  in  our  own  country ; 
and  will  thus  finally  enable  those  men,  more 
abundant  and  independent  in  their  means,  to 
^are  with  the  wealthy  manufacturer  of  other 
nations  the  spoils  of  our  consumption,  taxed, 
as  it  must  then  be,  by  the  final  effects  of  thb 
measure,  with  not  less  than  thirty-five  per 
cent,  more  in  amount,  for  our  whole  supply  of 
manufactured  fabrics,  than  would  have  been 
their  cost,  if  wholly  furnished  by  domestic  pro- 
duction, under  that  system  of  encouragement 
and  protection,  and  domestic  competition,  which 
the  provisions  of  this  bill  are  intended  to  de- 
stroy. 

This  evil  will  fall  on  the  whole  country,  and 
will  be  a  just  retribution  for  the  cruel  and  un- 
relenting ruin  which  this  profligate  measure 
win  have  brought  on  the  many  hundreds  of 
thousands  of  free  white  working  men,  now  em- 
ployed in  the  mechanic,  manufacturing,  and 
agricultural  labors  of  the  free  States.  When 
the  domestic  manufacturers,  the  owners  of  the 
mills  and  machines,  by  the  working  of  which 
those  men  now  earn  their  bread,  and  that  of  their 
families ;  when  these  owners  find  they  must  sur- 
render a  tenth  part  of  their  protection— a  tenth 
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ptft  of  their  impost  over  and  above  twenty  per 
cent  of  the  whole,  they  will  call  on  t^eir  work- 
ing men  to  surrender  a  like  tenth  part  of  their 
wim  or  to  leave  their  employment.  TV  hen 
will  this  first  call  be  made?  In  the  very  dead 
of  the  next  winter,  when  they  and  their  fam- 
ilies must  perish  or  have  employment.  It  will 
be  repeated  annually  at  that  season.  They 
win  Borrender,  rather  than  hear  their  children 
eiy  for  bread  when  they  have  none  to  give 
them.  This  demand  on  labor  for  a  reduction 
of  wages  will  be  repeated  once  a  year,  just  as 
often  as  this  bill  makes  a  like  reduction  of  the 
rate  of  that  impost  by  which  manufacturing 
labor  and  capitiu  are  now  protected.  At  the 
end  of  ten  years,  when  the  whole  protection  is 
taken  away,  the  wages  of  labor  will  be  reduced 
to  twenty  per  cent,  of  its  present  amount 
What  a  consummation  of  what  a  scheme  I 

Mr.  FueTER  said  he  considered  the  reduction 
too  slow,  and  the  period  for  arriving  at  the 
revenue  point  too  distant.  He  feared,  also,  that 
in  the  intervening  time,  by  reason  of  the  reduc- 
tion being  so  gradual,  there  would  be  a  large 
aiseomulation  of  surplus  revenue  in  the  treas- 
vy,  the  scramble  for  which  was  easily  foreseen ; 
and  the  corrupting  tendency  of  which  must  be 
obvioos  toalL 

Mr.  F.  also  protested  against  the  pledge  which 
seemed  to  be  contained  in  that  part  of  the  bill 
which  provides  that  *'the  duties,  as  modified 
by  this  act,  shall  remain  and  continue  to  be 
collected  *^  until  June,  1842.  We  had  no  power 
to  bind  our  successors,  and  Mr.  F.  would  not 
bind  his  constituents,  or  even  himself  by  any 
nch  engagement  as  that  which  is  alleged  to  be 
^  implied.  He  had  great  difSculty  in  bring- 
ing his  mind  to  the  conclusion  to  vote  for  the 
bill,  and  he  voted  for  it  solely  upon  the  ground 
of  an  adjustment  of  the  agitating  and  distract- 
ing question  which  had  brought  this  Union  to 
the  verge  of  dissolution.  As  a  compromise,  he 
eonsidmd  it  far  short  of  what  the  South  was 
entitled  to;  but  he  was  prepared  to  concede 
iniifih ;  to  make  a  willing  sacrifice  to  preserve 
the  Union  of  these  Stat^  and  to  restore  peace 
and  harmony  to  the  country.  He  had  tbere- 
fonezpreaeed  the  opinion,  that  this  object  could 
only  be  efifected  by  a  spirit  of  mutual  concilia- 
tion and  concession,  ana  it  was  by  this  spirit  that 
he  was  now  actuated.  In  pursuing  this  course, 
he  had  no  doubt  he  represented  truly  the  feel- 
inp  and  opinions  of  his  high-minded  and  patri- 
ot constituents ;  but  he  nad  no  authority  to 
pledge  them  to  any  future  course  of  measures, 
Mr  would  he  do  it  This  bill  he  regarded  as 
an  experiment ;  and  if  in  its  operation  it  should 
be  found  to  be  defective,  it  will  be  subject, 
fike  all  otiier  laws,  to  repeal  or  modification. 

Mr.  DBHirr  sidd  that  he  owed  thanks  to  the 
fentleman  from  Qeorgia  for  the  frank  and 
aa&did  ezpreaaion  of  the  sentiments  which  he 
lid  DOW  c^ven  to  the  House.  It  now  appeared 
ftit  this  bill  was  considered  by  the  South  as  a 
sere  experiment,  which  might  or  might  not 
|nve  astiafaetory  on  triaL  And  was  that 
You  XIL^IS 


House  to  experiment  on  the  livelihood  of  mil- 
lions of  men?  Were  they  to  be  driven  into 
the  adoption  of  such  a  course  by  a  faction  exist- 
ing in  a  single  State  ?  A  gentleman  from  Ken- 
tucky, whom  it  would  not  be  parliamentary  to 
name,  had,  out  of  benevolent  feeling,  proposed 
the  present  bill  as  a  compromise  of  the  existing 
duties  between  the  North  and  the  South.  But 
did  gentlemen  from  the  South  say  that  they 
w^ould  accept  the  bill  as  a  compromise  ?  Not 
at  all.  The  House  had  just  heard  one  of  those 
gentleman  declare  that  he  considered  the  pro- 

Sosition  as  a  mere  experiment.  Had  it  been 
emonstrated  to  the  House  that  the  South  would 
accept  the  bill,  and  would  rest  satisfied  witli 
it  f  It  had  not.  Let  the  House  pass  this  bill, 
and  next  year  the  Southern  interest  would  come 
up  and  drive  the  House  from  its  position. 
Once  give  them  the  power,  and  every  thing 
like  compromise  would  depart  forever.  The 
State  which  Mr.  D.  represented  was  to  be  the 
chief  sufferer  in  this  arrangement:  it  was 
sentenced  to  die.  But  was  it  certain  that  they 
should  perish  by  so  slow  a  death  as  this  bill 
had  provided  for  them?  Was  the  Kentucky 
gentleman  able  to  restrain  and  hold  down  the 
fiery  spirits  of  the  South  ?  When  they  came 
to  press  the  advocates  of  American  indus- 
try to  the  wall,  would  it  be  in  the  power 
of  that  gentleman  to  hold  back  their  fury,  and 
rescue  the  manufacturing  interest  from  their 
remorseless  blow  ?  He  Mieved  not.  The  bill 
did  nothing  more  than  to  hold  out  to  foreigners 
all  that  protection  and  encouragement  which 
ought  to  be  reserved  for  our  own  citizens.  If  the 
object  was  to  compromise  with  foreigners,  the 
Britisdi  themselves  could  propose  no  better  terms 
to  advance  and  secure  their  own  prosperity. 
They  would  willingly  take  this  bill,  because 
they  would  see  in  it  the  slow,  but  certain  death 
of  the  manufactures  of  our  country.  Its  provi- 
sions would  give  vitality  and  strength  to  their 
own  industry ;  it  would  diminish  t£e  numbers 
in  their  pauper  houses ;  it  would  make  paupers 
in  this  country,  by  feeding  the  paupers  of 
Great  Britain.  The  friends  of  the  protective 
system  had  little  expected  such  a  blow  from 
the  quarter  from  whence  it  came.  From  the  hand 
of  Uieir  avowed  opponents  they  might  have 
been  prepared  to  meet  it.  If  it  came  from  them, 
however  it  might  prostrate  the  best  interests  of 
the  country,  it  might  be  better'bome ;  but  it  came 
with  added  force  from  the  hand  of  one  who  had 
been  himself  the  strongest  advocate  of  the 
system.  The  American  people  had  not  looked 
for  any  thing  like  this.  They  knew  that  a  bill 
to  reduce  the  tariff  had  just  passed,  and  they 
were  willing  to  wait  anoUier  year  to  see  what 
the  effect  of  that  bill  would  be ;  but  this  was 
not  permitted  them.  They  must  here  take 
their  leave  of  the  protecting  policy.  Its  knell 
sounded  in  this  bill,  and  he  had  only  to  regret 
that  the  task  had  not  fallen  to  abler  hands  of 
pronouncing  its  funeral  oration.  The  system 
of  intern^  improvement  was  also  to  be  mur- 
dered ;  and  where  the  devastation  was  to  stop, 
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who  could  tell  ?  But  one  consolation  still  re- 
mained. The  country  had  its  own  relief  in  its  own 
hands.  Freemen  were  not  bound,  like  slayeS) 
to  work  upon  a  plantation  all  their  lives^  while 
their  masters  disposed  of  them  according  to 
their  pleasure. 

There  was  one  provision  in  this  bill  which 
ought  to  alarm  every  man  that  was  interested 
in  the  American  system.  It  proposed  eventu- 
ally to  equalize  all  duties,  reducing  them  to 
twenty  per  cent,  ad  valorem.  Here  was  decep- 
tion on  the  very  face  of  the  bilL  All  ad  valo- 
rem duties  were  necessarily  deceptive.  A 
specific  duty  was  known ;  everybody  knew,  at 
once,  what  they  had  to  pay ;  but  ad  valorem 
duties  varied  continually.  The  bill  kdd  a  twenty 
per  cent,  duty  on  articles  of  all  sorts.  All  sorts 
of  mechanical  work  were  to  be  brought  down 
to  twenty  per  cent.,  while  some  of  them  were 
produced  by  machinery,  and  others  not.  The 
same  machinery  worked  as  well  here  as  it  did 
in  Europe,  and  our  mechanics  worked  at  as 
cheap  a  rate ;  but  to  meet  the  European,  they 
must  work  on  half  wages,  because  the  foreign 
operative  obtained  half  his  living  from  the  parish. 

Where  was  the  discrimination  under  such  a 
bill?  The  owner  of  a  cotton  mill,  with  his 
power  looms,  was  to  have  a  protection  of  twenty 
per  cent.,  wliile  the  poor  weaver  who  sat,  from 
day  to  day,  toiling  at  a  hand  loom,  obtained  no 
more.  In  England,  such  a  man  obtained  the 
residue  of  his  Uving  out  of  the  parish.  Was 
this  pauper  system  of  England  to  be  combined 
with  the  slave  system  of  South  Carolina,  against 
the  free  labor  of  the  United  States?  Must 
American  industry  be  thus  nullified?  Must 
the  manufacturers  submit,  and  see  all  their 
workshops  closed  within  ten  years  ?  Gould  it 
be  expected  that,  with  such  a  prospect  before 
them,  those  who  now  contemplated  investing 
their  capital  would  continue  such  a  purpose  ? 
It  could  not  The  moment  the  passage  of  this 
bill  was  announced,  the  whole  manufacturing 
enterprise  of  the  country  would  at  once  be  para- 
lyzed. The  emulation  would  be,  who  should 
wind  up  their  affairs  the  soonest.  As  one 
factory  went  down  after  another,  the  monopoly 
would  increase,  from  year  to  year,  until,  at 
length  a  few  overgrown  establishments  would 
be  left  standing  in  solitary  opulence,  melan- 
choly monuments  in  the  wide-spread  ruin. 

Mr.  Daniel  said:  The  gentleman  from 
Rhode  Island,  (Mr.  Buboes)  said  that  this 
bill  was  virtually  an  abandonment  of  the  pro- 
tective system.  The  bill  allowed  the  manufac- 
turers a  little  lifetime  to  come  down  to  the 
point  to  which  all  agreed  that  they  must  at 
hst  come,  viz.,  to  a  revenue  duty.  How  was 
it  an  abandonment  of  protection  ?  He  should 
think  t^at  any  man,  in  seven  years,  with  a  pro- 
tection of  sixty  per  cent.,  might  make  his  for- 
tune. Wliat  farmer  made  half  as  much  ?  What 
fiurmer  made  twenty  per  cent  upon  his  capital  ? 
No,  he  did  not  make  ten  per  cent,  nor  five  either. 
But  this  bill  was  willing  the  manufacturers 
should  enjoy  their  fifty  or  sixty  per  cent  until 


it  was  gradually  reduced  to  a  permanent  tax 
upon  the  people  of  the  United  States  of  twenty 
per  cent,  for  the  support  and  encouragement  of 
manufactures.  It  really  seemed  to  Mr.  D.  that 
no  man  ought  to  raise  his  voice  against  it  It 
was  a  free  gift — a  mere  gratuity.  What  had 
the  great  West  to  do  with  manufactures  ?  What 
benefit  was  it  to  Kentucky  that  the  mannfac- 
turers  of  Rhode  Island  should  get  a  bounty  on 
their  industry  ?  They  paid  a  million  and  a  half 
into  the  treasury,  and  got  'about  six  or  seven 
hundred  thousand  dollars  out  of  it,  by  which 
they  gained  an  annual  loss  of  about  seven  hun- 
dred thousand  dollars.  Still  they  supported 
the  tariff.  They  supported  it  because  they 
supposed  it  was  for  the  benefit  of  tlie  country. 
They  were  not  willing,  however,  to  press  the 
system  to  the  separation  of  the  Union. 
Rather  than  such  should  be  the  result,  they 
were  ready  to  abandon  it  altogether.  He  did 
not  believe  that  one-fifth  of  the  people  of  the 
nation  would  give  up  the  Union  to  save  the 
tariff.  The  indiv  idual  who  had  recommended  this 
compromise  had  acted  on  other  principles.  He 
chose  rather  to  retire  than  to  remain  in  pablio 
life  at  any  such  cost.  He  did  not  seek  any  office. 
Mr.  D.  trusted  the  people  of  this  country  would 
ever  continue  to  remember  him  as  having 
proved  their  political  saviour  at  the  two  greatest 
crises  the  nation  has  yet  known.  Who  bad 
it  been  that  had  saved  the  country  when  the 
Missouri  question  threatened  to  rend  the  Union ; 
and  who  had  now  saved  it  from  war  and  blood- 
shed ?  The  same  same  individual  had  effected 
both  these  deliverances. 

Mr.  Stewabt  was  opposed  to  all  further  legis- 
lation, at  this  time,  on  the  subject  of  the  tanfL 
This  Congress  had  already  acted  upon  the  sub- 
ject We  have  passed  one  law,  and  KT^fwMtut 
officio.  If  the  act  of  the  last  session,  passed 
with  so  much  unanimity  as  a  final  adjustment 
of  this  vexed  ouestion,  is  again  to  be  disturbed, 
let  it  be  by  other  hands — ^let  us  not  be  driven 
by  a  handful  of  nullifiers  into  a  repeal  of  our 
own  legislation  before  it  has  gone  into  effect, 
and  before  any  one  can  foresee  wbetiier  its 
operation  is  to  be  beneficial  or  injurious.  K 
we  degrade  ourselves  by  such  an  act  of  incon- 
sistency, the  world  can  assign  but  one  reason  for 
our  course,  and  that  will  be,  that  a  minority  of 
two  to  one  have  been  compelled  to  surrender 
their  own  deliberate  judgment  to  the  thresta 
of  a  few  nullifiers,  thereby  recognizing  and  estab- 
lishing nullification,  not  only  as  a  peaceable, 
but  as  an  efficient  and  constitutional  remedy, 
proclaiming  to  the  world  that  the  United  States 
IS  not  a  Government,  but  a  thing  to  be  governed 
by  the  passions,  whims,  and  caprices  ctf  each 
and  every  State  in  this  Union.  What,  sir,  is 
our  present  position?  Last  seauon  we  passed 
a  tariff,  as  a  final  compromise  and  settlement 
of  the  Question.  South  Carolina  was  dissatis- 
fied, ana  she  has  nullified  it ;  she  says  her  will, 
and  not  that  of  the  Union,  shall  govern.  The 
President  says  the  law  shall  be  executed,  and 
1  South  Carolina  shall  sabmit— we  join  the  nnlli- 
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fen,  repeal  the  law,  and  South  Carolina  tri- 
imphft;  Rhode  Island,  or  some  other  State 
voting  against  the  repealing  act,  next  nullifies, 
puts  herself  on  her  sovereignty,  demands  the 
repeal  of  this  law ;  and,  apon  the  authority  of 
the  preeedent  now  established,  you  must  again 
repad  this  act^  and  so  on,  as  long  as  any  State 
in  the  Union  is  dissatisfied.    The  constitution 
and  Goyeroment  would  be  by  such  dootrines 
subverted  and  overturned;   it  could  not  be 
weaerved,  and  would  not  be  worth  it  if  it  could. 
Oar  Union  would  be  a  rope  of  sand,  a  cobweb 
to  be  broken  by  every  breeze.   Until  South  Car- 
olina, therefore,  repealed  her  ordinance,  and  laid 
down  her  weapons  of  rebellion,  he,  for  one, 
WIS  opposed  to  all  legislation  on  this  subject. 
Bfli  this  objection  out  of  the  way,  and  no  suffi- 
dest  or  even  plausible  reason  hod   been  as- 
ngned  for  '* posting  with  such  dexterity"  to 
the  repeal  of  our  own  deliberate  act    'What 
were  the  reasona  assigned  ?    Sum  them  all  up, 
and  they  were  embraced  under  three  heads : 
1.  To  reduce  the  revenue ;  2.  To  reduce  taxa- 
tioQ;  and,  3.  To  appease  the  nulhfiers.    That 
the  act  of  the  last  session  would  produce  too 
oioch  revenue,  was  an  assumption,  he  said, 
unsupported  by  evidence.    The  act  has  not  yet 
gone  into  operation.    No  one  could  say  what 
was  to  be  its  effect  upon  the  revenue.     He 
believed  that,  instead  of  a  surplus,  there  would 
be  a  deficiency  of  revenue.    There  is  no  surplus 
now,  we  all  know.    That  there  would  be  a 
nrptos  hereafter,  no  one  could  fbretell. 

Mr.  S.  said  he  would  not  trespass  longer  on 
the  time  and  attention  of  the  House,  but  he  did 
he^  that  gentlemen  would  not  be  so  soon 
dhren  from  the  act  of  the  last  session  by  a  few 
dii^ipointed  and  ambitious  men  in  the  South 
-Hoea  who  seemed  determined  to  rule  or  ruin 
the  country.  To  yield  to  their  dictation,  would 
not  only  be  disgraceful  but  ruinous  in  the  ex- 
treme. These  people  of  the  South  have  already 
been  spoiled  by  indulgence ;  they  cannot  bear 
to  see  any  prosper  but  themselves.  What  has 
been  their  course,  and  what  has  brought  about 
the  present  alarming  and  unhappy  state  of 
things !  Let  us  go  back  a  few  years  and  inquire. 
Let  ns  nee  how  Southern  iealousy  has  operated, 
and  how  it  has  been  indulged.  Having  by  non- 
intmofirse,  embargoes,  and  war,  broken  up  the 
wigation  of  the  North,  and  compelled  them 
to  tarn  their  capital  and  industry  to  mannfac- 
tKei,  they  next  determine  to  break  down  man- 
vfiwdires ;  and,  to  accomplish  this,  what  is  the 
plani    First,  to  hasten  the  payment  of  the 

edebt,  and  then  to  repeal  the  duties,  as  no 
aeoesMry.  And  how  is  the  payment  of 
tte  debt  to  be  hastened  ?  Firsts  internal  im- 
Innrements  must  be  arrested  to  swell  the 
aBBoal  sarplns  applicable  to  the  payment  of  the 
iebt  They  are  indulged  in  this,  and  intemd 
hnprovemeota  have  been  arrested.  Next,  the 
atthmitiDg  the  dnkuig  fund  to  ten  millions  a 
Mr  motft  be  repealed,  and  this  was  also  done. 
MEL  the  United  States  Bank,  beinj^  suspected 
if  amding  capital  and  other  iadlitiea  to  the 


manufacturing  States,  must  be  put  down  also. 
They  were  again  indulged  last  session.  The 
tariff  was  attacked  and  reduced  six  or  eight 
millions ;  but,  like  spoiled  children,  they  grow 
worse  from  indulgence.  They  now  demand 
that  the  protective  principle  shall  be  utterly 
abandonea,  and  the  whole  people  of  the  Norths 
ern  and  Middle  States  sacrificed  at  once,  or 
they  will  dissolve  the  Union  t  Grant  this,  and 
next  we  must  elect  a  Pre^dent  south  of  the 
Potomac,  or  we  shall  have  another  nullifying 
ordinance — more  threats  of  civil  war  and  blood- 
shed ;  and  where  was  this  system  of  concession 
to  end  ?  It  would  end  only  when  all  political 
power  was  surrendered  to  the  South,  and  the 
free  people  of  the  Northern  and  Middle  States 
reduced  to  a  condition  more  miserable  and  de- ' 
graded  than  that  of  the  Southern  slave.  It  was 
time  to  stop  and  tell  these  gentlemen  plainly 
that  we  will  to  no  further,  and  to  play  out  their 
game  of  nullification  and  civil  war  if  they  dare — 
civil  war  1  Where  is  it  to  be?  and  who  is  to 
suffer  by  it?  It  will  be  confined  to  South 
Carolina.  It  will  be  a  war  between  her  own 
people,  the  union  men  and  nullifiers,  and  the 
former  would  be  able  to  put  down  the  latter 
with  little  or  no  aid  from  the  Federal  Government 
But  why  should  we>of  the  Northern  and  Middle 
States  sacrifice  our  people  by  repealing  the 
tariff  to  prevent  these  madmen  of  South  Caro- 
lina from  cutting  each  other^s  throats?  But 
there  was  no  danger ;  they  were  not  rash  and 
crazy  enough  to  do  so.  There  can  be  no  war 
in  the  NorUi ;  it  would  be  entirely  a  Southern 
affair.  They  would  have  all  the  glory  and  all 
the  sufferings  of  this  war  among  themselves. 
All  would  commiserate  and  none  envy  their 
condition  under  this  glorious  reign  of  nullifica- 
tion. 

Mr.  Sutherland  would  put  it  to  all  who  heard 
him,  whether  a  bill  presented  in  the  manner,  and 
under  the  circumstances  that  this  had  been, 
ought  to  pass.  It  was  out  of  all  reason.  It  was 
against  the  course  of  all  legislation.  The  ink 
was  hardly  dry  with  which  a  bill  had  been  en- 
grossed and  passed  at  the  last  session,  settling 
this  very  question,  and  settling  it  by  compro- 
mise. Would  the  House  be  doing  justice  to 
those  who  had  relied  upon  that  act,  so  soon  to 
overturn  what  had  been  so  deliberately  resolved 
upon — a  law  which  had  commanded  the  votes 
of  two-thirds  of  that  House,  and  two-thirds  of  the 
Senate  ?  But  he  was  told  that  the  bill  must  pass, 
because  a  spirit  of  opi)Osition  had  appeared  in 
South  Carolina,  and  was  running  through  all 
the  Southern  country,  which  nothing  could  allay 
but  the  passage  of  such  a  bill.  On  that  subject 
he  must  be  allowed  one  word  of  reply.  He 
asked,  where  did  this  whole  protecting  system 
come  from?  With  whom  did  it  originate? 
Where  was  it  bom  ?  The  system  was  started 
in  South  Carolina.  It  bad  originated  in  the 
early  days  of  this  Government,  and  it  had  been 
sustained  in  Virginia,  by  one  of  the  ablest 
statesmen  that  ever  graced  Uiat  proud  and 
ancient  commonwealth.     He  meant  Thomas 
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Jefferson.  Yes,  it  was  Mr.  Jefiferson,  who  had 
given  it  his  most  decided  sanction.  He  had 
appeared  in  his  native  State,  on  our  great 
national  anniversary,  in  1808,  dressed  from 
head  to  foot  in  homespun.  All  the  military, 
horse  and  foot,  had  paraded  in  uniforms  of 
American  manufactare.  And  the  reverend 
clergy  were  clad  in  the  same.  And  so  entirely 
was  the  system  approved  of.  that  prayers 
were  offered  up  on  that  occasion  tor  its  mainten- 
ance and  perpetuity.  This  House  was  asked  to 
repeal  the  protective  system,  although  the  very 
people  who  hrought  the  system  into  being,  now 
declared  it  to  be  unconstitutional :  and  although 
there  had  not  lived  scarce  a  distinguished  man, 
since  the  revolution,  who  had  not  been,  or  was 
not  now,  the  approver  and  advocate  of  the 
American  system,  and  its  constitutionality.  It 
had  been  a  member  from  South  Carolina^  a  Mr. 
Burke,  who  had  first  proposed  in  that  House  a 
protecting  duty  upon  hemp,  to  enable  the  people 
of  his  State  to  raise  that  commodity  unon  their 
rice  grounds.  With  this  view  the  auty  had 
been  imposed.  The  same  individual  had  then 
asked  a  protecting  duty  upon  indigo,  all  for  the 
benefit  of  his  State  and  the  South ;  and  this 
duty  had,  in  like  manner,  been  laid  on.  But 
now,  South  Carolina  had  discovered  that  every 
protecting  duty  was  a  flagrant  and  alarming 
violation  of  tho  constitution. 

**  Wo  think  oar  fiitlien  fools— so  wise  we  grow ; 
No  doubt  oar  wiser  eons  will  think  os  so/* 

At  the  first  session  of  the  first  Congress,  one 
of  the  signers  of  the  constitution  hm  offered 
an  address  to  George  Washington,  as  being  the 
devoted  friend  to  the  whole  system,  which 
address  had  been  unanimously  adopted,  by  men 
who  were  themselves  the  fathers  of  our  revolu- 
tion. Southern  gentlemen  might  rave  as  they 
would.  The  constitutionality  of  that  system 
stood  beyond  their  power.  In  a  debate  which 
bad  taken  place  in  the  first  Congress,  as  to  the 
duty  proper  to  be  laid  upon  tobacco,  the  cele- 
brated Roger  Sherman,  a  member  from  Con- 
necticut, had  proposed  to  lay  sixpence  a  pound 
on  that  article,  avowedly  as  a  prohibition.  This 
was  carrying  protection  to  its  extreme;  and 
had  a  single  Southern  man  so  much  as  whis- 
pered an  objection?  Not  one.  Why  should 
the  ]aw  be  altered  now  ?  Protection  was  as 
constitutional  at  this  day  as  it  had  been  at  that 
day. 

Mr  Bates,  of  Maine,  should  vote  for  this 
biU,  not  because  it  was  what  he  wished,  but 
because  it  was  the  best  thing  that  could  be  pro- 
cured. The  bill  proposed  to  impose  a  less  de- 
gree of  taxation  on  the  country,  so  soon  as  Jan- 
uary next.  Had  this  bill  been  offered  to  him 
at  the  commencement  of  the  session,  he  should 
have  felt  himself  bound  to  reject  it  Had  him- 
self or  any  of  his  friends  proposed  such  a  meas- 
ure to  the  South  at  that  time,  he  should  have 
felt  that  he  was  offering  them  an  insult.  But  cir- 
cumstances had  since  occurred  which  showed 
that  now  the  South  was  willing  to  accept  the 
blU  as  a  compromise  that  would  settle  the  dis- 


tracted state  of  the  country.    Such  being  the 
case,  he  was  bound  to  accept  it    He  rejoiced 
to  find,  that  somehow,  or  somewhere,  on  ar- 
rangement had  at  length  been  effected.    The 
fact  proved  either  that  the  injuries  compluned 
of  by  the  South  were  not  so  serious  as  they  had 
been  represented  to  be,  or  that  the  South  had 
been  governed  by  a  laudable  patriotism,  which 
led  them  to  assent  to  an  offer  which  came  shoit 
of  that  which  they  had  a  just  right  to  demand. 
He  hoped  and  believed  that  it  was  from  the 
latter.    He  would  now  say  a  word  or  two  on 
the  subject  of  pledges.    The  House  had  been 
told  that,  having  voted  for  the  bill  of  1832, 
they  were  pledged  to  leave  the  subject  of  the 
tariff  at  rest.    But  Mr.  B.,  though  he  had  voted 
for  that  bill,  had  not  voted  for  it  as  the  best 
that  was  possible :  he  had  voted  for  it  as  the 
best  he  could  then  get:  but  he  had  not  con- 
sidered himself  as  bound  never  to  get  a  better, 
when  it  should  be  in  his  power.    He  had  never 
pledged   either   himself  or  his    constituents. 
Whether  it  was  or  was  not,  in  the  opinion  of 
some,  implied  that  the  system  was  to  remain 
untouched  for  eight  or  ten  years  to  come,  was 
a  matter  of  mere  moonshine  to  him.    He  had 
never  pledged  himself  for  a  single  session  ahead. 
His  successors,  he  knew,  would  act  as  ho  had 
acted,  independently. 

Mr.  PSNDLBTOir,  of  New  York,  viewed  tho 
bill  as  a  compromise.  It  was  an  exchange  of 
intermediate  protection  for  ultimate  reduction: 
and  those  who  voted  for  it  voted  for  it  as  a 
whole.  There  was  no  reason  why  gentlemen 
who  voted  on  one  side  should  be  more  reflected 
on  than  those  on  the  other.  Gentlemen  who 
chose  to  reject  the  compromise  could  do  so;  but 
those  who  took  it,  took  it  as  a  whole.  Thej 
consented  to  the  continuance  of  protection  for 
a  certain  course  of  years  for  the  sake  of  ensur- 
ing its  reduction  in  the  end.  In  his  judgment, 
this  was  altogether  illusory,  becanse  this  Con- 
gross  could  not  bind  its  successors ;  for  himself 
he  never  would  consent  to  take  a  measure  so 
entirely  uncertain. 

Mr.  McDuFFiE  did  not  believe  that  the  bill 
made  all  the  concession  to  the  demands  of  the 
South  which  justice  required ;  much  more  ought 
to  have  been  allowed.  The  South  had  a  right 
to  demand  more,  much  more.  But  he  had 
nevertheless  made  up  his  mind  to  vote  for  the 
bill.  He  wished  to  give  quiet  to  the  country ; 
he  believed  this  bill  would  give  quiet  to  the 
country :  and  in  that  view  he  should  give  it  his 
vote. 

Mr.  Bates,  of  Massachusetts,  had  no  inclina- 
tion to  go  into  a  discussion  of  the  bill,  but  he 
wished  to  state  the  grounds  upon  which  he 
should  vote  against  its  passage,  that  he  might 
stand  fairly  before  his  constituents,  and  before 
the  co\intry,  upon  this  deeply  interesting  sub- 
ject He  did  not  share  in  the  apprehension  ex* 
presaed,  that  the  South  would  not  abide  by  the 
provisions  of  the  bill..  He  had  no  fear  on  that 
score,  for  the  bill  is  an  abandonment — gentle- 
men may  say  what  they  will  to  the  contrary— 
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the  bill  is  an  abandonment  of  the  protective 
windple,  progressively  and  slowly,  bnt  certain- 
ij  and  fatally.  Nor  had  he  any  disposition  to 
ioin  in  the  dennnciations,  although  be  shared 
iBrffHj  in  the  regrets  of  the  occasion.  Had  the 
tMp  which  the  friends  of  the  tariff  are  called 
upon  to  take  been  mingled  by  other  hands,  he 
could  have  borne  it ;  but,  presented  and  forced 
upon  them  as  this  has  been,  it  becomes  as  un- 
pkaasnt  and  ungrateful  as  unexpected. 

He  would  state,  that  he  might  be  distinctly 
imdentood,  that  l^e  advocates  of  the  protective 
tjtUm  admit — 

1st  That  the  revenues  of  the  Government 
ought  to  be  no  more  than  the  wants  of  the 
Gorenmient ;  that  they  do  not  ask,  by  way  of 
protection,  for  a  dollar  beyond  this.    But, 

Sd.  They  maintain  that,  so  far  as  the  revenue 
is  derived  from  impost,  it  ought  to  be  from 
dntaes  imposed  for  protection.    And, 

3d.  That,  in  the  apportionment  and  assess- 
ment of  dutiea,  reference  ought  to  be  had  to 
the  condition  and  wants  of  the  interests  to  be 
protected.  Acting  upon  these  principles,  he 
said,  there  would  be  ample  means  of  protection 
for  all  needed  purposes ;  but,  in  his  opinion,  the 
hill  under  consideration  was  in  utter  disregard 
al  every  one  of  them. 

So  fiu*  as  derivable  from  duties  on  protected 
srticiea,  this  bill  will  augment  the  revenue,  and 
tiios  will  diminish  protection,  while  it  will  in- 
Cfetse  the  demands  upon  the  people. 

The  duties  upon  protected  articles,  it  will  be 
observed,  are  to  be  progressively  reduced  to 
twenty  per  cent,  in  1842,  and  afterwards  at 
pktsnre ;  but,  in  no  event,  peace  or  war,  is  the 
progress  of  reduction  to  be  stayed ;  and  in  no 
cvent^  after  1842,  is  the  rate  of  duty  to  exceed 
twoity  per  cent.  The  bill  contains  a  formal 
aactmentf  and  gives  an  express  pledge  to  this 
dfeet  And  both  before  and  after  1842,  in 
ea»  of  a  deficiency  or  excess  of  revenue,  be- 
come is  to  be  had  to  such  unprotected  articles 
IS  are  not  made  free  by  the  bill.  This  he  con- 
■dered  an  abandonment  of  the  great  protective 
principle.  It  is  an  express  agreement  that  the 
antieB  for  protection  shall  not  exceed  twenty 
per  cent,  and  that  duties  for  the  mere  purposes 
ef  revenue  may  be  imposed  upon  unprotected 
articles  when  they  are  needed  for  protection. 
It  is,  therefore,  not  only  an  abandonment  of  the 
principle,  but  a  limitation  upon  the  power. 
The  duties  upon  the  unprotected  may  transcend 
the  dutiea  upon  the  protected  articles  them- 
kItcs. 

Bnt  how.  he  inquired,  does  this  bill  propose 
to  reduce  the  duties  t  It  changes  all  the  speci- 
fie  into  ad  valorem  duties  after  1842.  In  the 
■ean  tune  it  reduces  them  equally,  without  any 
tigard  to  the  magnitude  or  wants  of  the  differ- 
ttt  intovsts,  their  importance  in  war  or  peace, 
tteir  character  as  connected  with  agriculture 
m  eoDunerce,  with  necessaries  or  luxuries^  with 
|.  fte  cqMbilities  or  exigencies  of  the  country ;  it 
ninoes  Uiem  all  as  a  gardener  trims  a  hedge, 
[.  flttbg  every  thing  to  the  same  level,  without 


reference  to  any  thins  but  uniformity.  What- 
ever may  be  the  legislation  of  foreign  Govern- 
ments, whatever  tlie  competition  and  power 
brought  to  bear  upon  a  given  department  of  in- 
dustry, this  bill  fixes  its  position  and  condition 
immovably,  and  leaves  it  at  the  mercy  of  those 
who  may  choose  to  assail  it,  and  in  any  way 
they  choose.  Mr.  B.  said  that  he  would  detain 
the  House  no  longer.  The  victim  is  bound,  and 
he  would  not  delay  the  sacrifice.  But  he  could 
have  wished  the  offering  had  been  made  by 
other  hands. 

Mr.  WiLUAMS  moved  the  previous  question, 
and  the  House  sustained  the  motion :  Yeas  98, 
nays  65. 

The  previous  question  was  carried :  Yeas 
109,  nays  85. 

The  main  question,  viz.,  *^  Shall  the  bill 
pass ! "  was  then  put  and  decided  by : 

Ykas. — ^Messrs.  Adair,  Alexander,  Chilton  Allan, 
Robert  Allen,  Anderson,  Angel,  Archer,  Armstrong, 
John  S.  Barbour,  Barnwell,  Barringer,  James 
Bates,  Bell,  Bergen,  Bethune,  James  Bliir,  John 
Blair,  Boon,  Bouck,  Bouldin,  Branch,  John  Brod- 
head,  Bullard,  Cambreleng,  Carr,  Carson,  Chinn, 
Claiborne,  Clay,  Clayton,  Coke,  Connor,  Corwin, 
Coulter,  Craig,  Creighton,  Daniel,  Davenport, 
Warren  R.  Davis,  Doubleday,  Drayton,  Draper, 
Duncan,  Felder,  Findlay,  Fitzgerald,  Foster,  Gal- 
ther,  Gilmore,  Gordon,  Griffin,  Thomaa  H.  Hall, 
William  Hall,  Harper,  Hawes,  Hawkins,  Hoffman, 
Holland,  Horn,  Howard,  Hubbard,  Irvin,  Isacks,  Jar- 
vis,  Jenifer,  Richard  M.  Johnson,  Cave  Johnson, 
Joseph  Johnson,  Kavanagh,  Kerr,  Lamar,  Lansing, 
Lecompte,  Letcher,  Lewis,  Lyon,  Mardis,  Mason, 
MarshiJl,  Maxwell,  William  McCoy,  McDuffie,  Mc- 
Intyre,  McKay,  Mitchell,  Kewnan,  Newton,  Nuck- 
olls, Patton,  ]Plummer,  Polk,  Rcncher,  Roane,  Root, 
Semmes,  Sewall,  William  B.  Shepard,  Aug.  H.  Shep-, 
perd,  Smith,  Speight,  Spence,  Stanberry,  Standifer, 
Francia  Thomas,  Philemon  Thomas,  Wiley  Thomp- 
son, John  Thomson,  Tompkins,  Verplanck,  Ward, 
Washington,  Wayne,  Weeks,  Elisha  Whittlesey, 
Campbell  P.  White,  Edward  D.  White,  Wickliffe, 
Williams,  Worthington— 110. 

Nays. — Messrs.  Adams,  Heman  Allen,  Allison, 
Appleton,  Arnold,  Ashley,  Babcock,  Banks,  Noyea 
Barber,  Barstow,  Isaac  C.  Batea,  Beardsley,  Briggs, 
John  C.  Brodhead,  Bucher,  Bnrd,  Burgess,  Gaboon, 
Chandler,  Choate,  Collier,  Lewia  Condict,  Silas  Con- 
dit,  Eleutheros  Cooke,  Batea  Cooke,  Cooper,  Crane, 
Crawford,  John  Davis,  Dayan,  Dearborn,  Denny, 
Dewart,  Dickson,  Ellsworth,'  George  Evans,  Joshua 
Evans,  Edward  Everett,  Horace  iTverett,  Ford, 
Grennell,  Hiland  Hall,  Blester,  Hodges,  Hogan, 
Hughes,  Huntington,  Ibrie,  Ineersoll,  Kendall,  Ken- 
non,  Adam  King,  John  King,  Henry  King,  Leavitt, 
Mann,  McCarty,  Robert  McCoy,  McKennan,  Mercer, 
MlUigan,  Muhlenberg,  Nelson,  Pearce,  Pendleton, 
Pierson,  Pitcher,  Potts,  Randolph,  John  Reed,  Ed- 
ward C.  Reed,  Russell,  Slade,  Southard,  Stephens, 
Storrs,  Sutherland,  Taylor,  Vinton,  Wardwell,  Wat- 
mough,  Wilkin,  Wheeler,  Frederick  Whittlesey, 
Young — 85. 

So  the  biU  was  passed,  and  sent  to  the  Sen 
ate. 
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Wbdnesdat,  February  27. 
BvDenue  Collection  BiU^-KuUifieation, 

The  Senate^s  bill  farther  to  provide  for  the 
collection  of  the  revenae  (the  enforcing  bill) 
coming  up, 

Mr.  YEBPLAiroK  moved  that  the  consideration 
of  that  bill  be  postponed  until  the  next  day,  in 
order  that  the  House  should  take  up  the  appro- 
priation bills,  several  of  which  remained  to  be 
acted  upon. 

Hr.  WioKUFFB  observed  that  there  seemed  to 
exist  a  disposition  in  the  House  to  pass  this  bill ; 
but  he  put  it  to  gentlemen  whether  it  was  right 
and  fur  to  postpone  the  consideration  of  it  so 
far  that  those  who  might  be  opposed  to  its  pas- 
sage should  have  only  time  left  them  to  say  no, 
but  not  to  state  the  reasons  for  their  vote.  The 
House  was  bound  to  allow  at  least  time  enough 
for  a  fair  discussion  of  the  bill. 

Mr.  Oambreleno  said :  This  was  the  last  day 
of  the  session  on  which  bills  could  be  discussed. 
The  appropriation  bills*  would  have  to  be  read 
a  third  time  to-morrow — to  postpone  would  be 
to  destroy  them. 

The  motion  to  postpone  was  decided  in  the 
negative :  Yeas  70,  nays  127. 

Mr.  Oabson  said  that  the  bill  being  now  be- 
fore the  House,  he  wished  to  offer  a  few  ideas 
upon  some  of  its  provisions. 

From  the  obvious  majority  against  him,  it 
would  have  been  useless  for  him  to  persevere 
in  attempting  to  get  the  bill  committed ;  and 
tiberefore  it  was  that  be  had  withdrawn  his 
motion.  He  now  rose  to  perform  a  solemn 
duty ;  such  a  one  as  he  had  once  hoped  would 
never  have  been  his  lot,  and  one  which  filled 
him  with  the  deepest  regret:  it  was  to  part 
with  a  number  of  gentlemen  with  whom  it  had 
been  his  pride  and  pleasure  heretofore  to  act. 
But  the  hour  was  come  in  which  he  was  called 
to  separate  himself  from  them.  He  regretted 
this  the  more,  as  he  knew  that  it  would  operate 
as  a  banishment  of  himself  from  the  regard  of 
a  man  whom  he  had  delighted  to  honor ;  a  man 
whom  he  had  served,  if  not  with  as  much  abil- 
ity, at  least  with  as  much  honest  zeal  as  ca  er 
son  felt  toward  the  person  and  the  reputation 
of  his  own  father.  Never  had  his  heart  known 
such  a  feeling  of  devotion  toward  any  human 
being,  unconnected  with  himself  by  blood,  as 
toward  Andrew  Jackson.  But  he  had  arrived 
at  the  spot  where  they  must  part.  Lear  had 
banishea  his  Cordelia,  and  had  divided  his 
estate  between  Began  and  Goneril,  because  they 
were  more  vociferous  in  the  profession  of  their 
attachment  than  his  poor  Cordelia.  He  had 
banished,  too,  the  honest  Kent.  Yet  Mr.  C. 
felt  it  to  be  difficult,  when  the  affections  of  the 
heart  had  once  been  so  devoted,  to  indulge  in 
any  expression  of  censure,  even  where  the  ob- 
ject of  those  affections  was  most  in  error.  He 
felt,  on  the  contrary,  that  he  would  rathe;*  hide 
such  things  from  the  world,  and  let  them  be 
consigned  to  perpetual  oblivion.  But  this  bill 
-—how  could  it  be  hidden  ?    He  met  it  on  his 


way ;  he  had  not  gone  to  seek  it ;  it  met  him, 
and  he  could  not  avoid  it.    Qod  knew  what 
.had  been  his  feelings  on  first  perusing  it    He 
saw  at  once  that  the  line  of  separation  was 
drawn  forever.     The  fault  was  not  his.    Ihe 
measure  had  broken  upon  the  nation  like  a 
thunder-clap ;  it  was  not  merely  Mr.  C.'s  mis- 
fortune, but  that  of  the  whole  American  peo- 
ple.   With  the  popularity  he  enjoyed,  that  in- 
dividual could  have  done  more  good  than  any 
other  man  since  the  days  of  Washington.   But, 
in  proportion  to  the  power  of  doing  good,  was 
the  correspondinff  power  of  doing  injury.   That 
injury  was  now  about  to  be  inflicted.    It  would 
be  inflicted  by  this  bill.    Mr.  C.  might  be  mis- 
taken in  this  foreboding;   and  when  he  saw 
himself  separated  from  so  many  of  his  friends  in 
relation  to  it,  he  wished  he  could  believe  that 
he  was;  but  he  could  not  see  such  a  bill  aboat 
to  pass  without  offering  some  feeble  opposition 
to  it.    He  would  remind  gentlemen  with  whom 
he  had  formerly  acted,  and  who  now  were  pre- 
pared to  vote  for  this  bill  because  it  had  the 
Executive   recommendation,   of  some   things 
that  seemed  to  be  forgotten.    He  was  well 
aware  that  they  acted  under  a  high  sense  of 
duty,  and  considered  themselves  as  having  a 
high  moral  duty  to  perform.    But  he  would  re- 
call their  recollections  to  the  sessions  of  182&-7 
when  a  gentleman  was  President  who  now  sat 
near  him  in  that  House,  (Mr.  Adams.)    The 
Executive  had  sent,  during  that  session,  a  mes- 
sage to  the  House  having  reference  to  the  exe- 
cution of  a  treaty  with  the  Creek  Indiana.    In 
that  paper  he  had  very  strongly  squinted  at  the 
employment  of  force.    He  had  spoken  in  it  of 
a  "superadded  obligation"  arising  from  his 
oath  of  office.    Mr.  C.  and  his  coadjutors  had 
pounced   upon  the  passage  as  hungry  pikes 
would  pounce  upon  a  roach.    They  were  all 
ready  in  a  moment,  with  their  gaffs  on,  to  fly 
at  the  man  who  had  presumed  to  send  such  a 
message  to  that  House. 

IMr  C.  here  quoted  the  message.] 
n  the  first  part  this  paper  said  that  the 
author  abstained  from  using  the  force  in  his 
control,  because  he  knew  that  those  who  op- 
posed the  execution  of  the  treaty  were  acting 
under  the  laws  of  a  sovereign  State,  and  be- 
lieved that  they  were  doing  tJieir  duty.  Now, 
Mr.  C.  would  say  to  gentlemen  who  had  voted 
with  him  on  that  occasion,  that  before  they 
voted  for  the  present  bill  they  ought  to  go  to 
that  gentleman  and  ask  his  pardon.  It  was 
due  to  themselves.  It  was  due  to  him.  Every 
one  recollected  what  a  sensation  that  message 
had  produced  in  the  House;  every  one  must 
remember  the  able  report  upon  it  in  the  Sen- 
ate. Yet  there,  the  Executive  abstained  from 
using  force,  because  the  individuals  were  act- 
ing under  the  authority  of  a  State.  Compare 
this  language  with  the  bill  now  before  the 
House ;  it  was  Hyperion  to  a  Satyr.  Compare 
the  bill  with  the  alien  and  sedition  law — ^that 
odious  act  which  had  been  virtually  repealed 
by  the  public  sentiment  of  the  American  people 
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— «nd  it  dwindled  into  insignificance.  A  com- 
ptriBon  of  the  two  bills  would  be  snfficient 
to  oonTuice  any  man  of  the  character  of  this 
measore.  The  alien  law  empowered  the  Pres- 
ident to  order  snch  as  he  mignt  consider  danger- 
ous and  suspected  aliens  to  depart  from  the 
eoontry ;  and  if  they  refused,  to  imprison  them. 

[Here  Mr.  0.  quoted  the  alien  law.] 

That  bin  permitted  a  man  to  be  tried  by  his 
peers ;  but  aid  this  bill  permit  any  such  thing  ? 
bid  the  alien  bill  send  a  sword  ?  No ;  but  look 
tt  what  this  bill  proTided.  THere  Mr.  G.  quoted 
the  clause  in  relation  to  unlawful  assemblages 
of  people.]  ^^May  be  deemed" — deemed  by 
whom  ?  Why,  by  the  President,  to  be  sure ; 
or  bj  a  creature  he  should  appoint  What  did 
this  bill  do  but  put  a  sword  into  the  hand  of 
tiie  Executive  against  his  fellow-citizens  ?  It 
empowered  him  to  ride  rough-shod  over  the 
sovereignty  of  a  State  of  this  Union.  The  ad- 
vocates of  the  bill  might  deny  the  fact ;  but 
what  had  produced  the  act?  Was  it  not  the 
aovereign  action  of  a  sovereign  State?  And 
what  had  the  House  heard  this  day  and  yester- 
day from  a  native  son  of  Carolina  ?  from  a  gen- 
tleman indebted  to  her  for  his  birth  and  his  ex- 
istence? That  this  bill  was  all-important  to 
heal  the  wounds  of  a  minority  of  that  State. 

[Here  Mr.  Mitchell,  of  Soutli  Carolina,  in- 
terposed, and  flatly  denied  that  he  had  said 
any  such  thing.] 

The  gentleman  certainly  had  said  that  it  was 
dae  to  the  Union  party  of  South  Carolina  that 
the  bin  should  pass.  And  why  ^  It  gave  the  col- 
k^or  of  the  revenue  at  Charleston,  with  one  or 
two  others,  power  to  call  out  the  forces  of  the 
whde  American  nation,  to  put  down  the  sover- 
ci(pty  of  a  State  acting  through  a  minority  of  its 
dtixeos.  That  was  plainly  the  view  of  the  bill, 
and  of  those  who  supported  it ;  it  was  to  put 
South  Carolina  down ;  it  was  to  put  her  leaders 
down;  none  could  doubt  this.  The  law,  in- 
deed, was  general  in  its  language ;  and  it  might 
even  now  be  brought  to  bear  upon  Massachu- 
setta,  88  rightfully  as  upon  South  Carolina ;  for 
tiie  Massachusetts  Legislature  had  passed  a  law 
wbich  certainly  squinted  hard  at  nulliflcation ; 
the  weasel  was  in  part  out  of  the  bag,  though 
they  could  not  yet  see  tlie  whole  of  him.  And 
the  tariff  bill  might  yet  raise  storms  at  the 
Korth,  which  womd  require  such  a  bill  as  this 
to  quell.  Though  now  the  bill  was  receiving 
the  aid  of  all  the  Eastern  States,  the  time  might 
jct  come  when  those  States  would  themselves 
be  lashed  with  the  whip  they  had  put  in  the 
hands  of  the  Executive. 

The  bill,  it  appeared,  must  pass,  for  the  sake 
of  the  Union  party  in  South  Carolina.  The 
State,  he  knew,  had  many  distinguished  citi- 
KDs  within  the  limits  of  that  party ;  men, 
whose  characters  and  motives  he  believed  to  be 
perfectly  honorable  and  patriotic,  and  he  re- 
gretted that  any  man  should  request,  on  their 
behalf  that  andi  an  act  as  this  should  pass 
against  his  own  State.  While  he  heard  that 
nqofist  preferred,  he  could  not  but  think  of  the 


beautiftil  lines  of  Moore  in  relation  to  Ireland. 
Had  this  bill  been  directed  against  North  Car- 
olina, and  Mr.  C.  had  been  a  member  of  a  large 
minority  of  that  State,  and  a  mi^jority  of  the 
State  (to  which  his  allegiance  was  due)  had  re- 
solved itself  into  an  elementary  assembly,  and 
had  decided  that  the  constitution  had  been  vio- 
lated by  any  law  of  the  Union,  he  should  have 
scorned  to  ask  the  aid  of  the  General  Govern- 
ment or  of  any  other  foreign  Government,  to  put 
down  his  mother,  to  trample  on  his  parent,  and 
send  down  her  name  dishonored  to  posterity. 

JShening  Sesncn, 

The  House  resumed  the  consideration  of  the 
revenue  collection  bill. 

Mr.  Clayton,  of  Georgia,  rose  in  opposition 
to  the  bill.  It  has  been  well  said  by  an  old 
author,  said  Mr.  C,  that  when  a  Government 
intends  to  commit  violence  upon  the  rights  of 
the  people,  its  first  attempt  is  to  put  out  the 
laws,  as  others,  on  like  occasions,  put  out  the 
lights.  We  allow  the  disburdening  of  a  ship  in 
imminent  peril  of  wreck,  but  this  will  not  ex- 
cuse those  who,  upon  a  feigned  foresight  of  a 
State  tempest,  shall  immediately  cast  law  and 
conscience  overboard,  discard  and  quit  rudder 
and  compass,  and  so  assist  the  danger  they  pre- 
tend to  fear.  As  a  pretext  to  fall  upon  the 
people,  they  are  to  be  visited  with  frequent 
vexations ;  and  lest  these  should  be  healea  by 
that  generous  forbearance  peculiar  to  a  love  of 
country,  their  sores  are  to  be  regralned  and  ex- 
asperated, under  all  the  urging  circumstances 
t^at  come  within  the  invention  of  scandal. 
And  hence  it  is  a  principle  in  the  politics  of 
tyranny  to  make  every  infirmity  a  fault,  and 
every  &ult  a  crime.  Such  as  study  to  be  great 
by  any  means,  must  by  all  means  forget  to  be 
just ;  and  they  that  will  usurp  dominion  over 
others,  must  first  become  slaves  to  the  worst 
of  tyrants — a  lust  after  power.  Power,  when 
unchained,  stops  at  nothing  short  of  full  gratifi- 
cation, and  by  nothing  is  it  so  much  delighted 
as  the  red  ruins  of  wasted  countries,  desolated 
fields,  and  demolished  habitations;  and  this 
scene  is  greatly  heightened  in  its  hell-smitten 
aspect,  if  there  be  left  to  brood  over  the  mis- 
chief the  solitude  of  widowhood,  and  the  desti- 
tution of  orphanage.  Such  may  be  the  result 
of  this  day*s  legislation,  and  there  is  to  come 
out  of  it  this  lesson,  that,  in  the  promptings  of 
ambition,  power  cannot  be  purchased  too  dear, 
though  it  cost  the  blood  of  millions.  In  the 
contemplation  of  a  principle  so  desponding, 
there  is  left  one  consolation,  poor,  I  confess, 
that  it  will  not  be  the  first  supremacy  that  has 
been  won  and  worn  upon  the  length  and  keen- 
ness of  a  usurping  sword. 

The  bill  we  are  called  on  to  pass,  amounts  to 
a  declaration,  without  mincing  the  matter,  that 
tbe  States  of  this  confederacy,  as  States,  may 
be  compelled  by  the  military  force  of  the  Gov- 
ernment to  yield  implicit  obedience  to  the  lawf> 
of  a  m^ority  of  Congress,  no  matter  what  may 
be  their  character ;  and  that  there  is  no  other 
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relief  but  the  virtae  of  the  longest  sword  and 
the  strongest  arm,  wielded  under  the  dread  al- 
ternative of  triamph  or  treason.  And  what  is 
worise,  though  one  is  the  creature  of  the  other, 
jet  the  creator  alone  can  commit  treason.  The 
creature  has  nothing  to  lose  in  the  conflict.  It 
draws  its  resources  Ax>m  the  author  of  its  own 
being,  by  which  it  makes  its  conquests,  and  is 
subject  to  no  pains  or  penalties ;  .while,  on  the 
contrary,  the  State  has  every  thing  to  forfeit, 
and  pays  the  expense  of  the  war  on  both  sides. 
Is  this  a  false  statement  of  the  case?  Then 
what  has  produced  this  state  of  thiuffs?  That 
which  has  produced  more  real  discontent 
than  all  other  matters  besides;  I  mean  taxa- 
tion. In  countries  where  the  people  are  taxed 
to  support  the  splendor  of  kings,  the  luxurious 
indulgence  of  noble  families,  of  particular  dy- 
nasties, and  are  educated  to  believe  that  such 
impositions  are  all  right,  and  is  the  very  es- 
sence of  duty,  it  is  a  matter  of  little  con- 
cern how  much  their  oppressors  afSict  them. 
But  in  this  enlightened  country,  where  men 
know  their  rights,  and  are  taught,  from  the  re- 
publican simplicity  of  their  Government,  that 
taxes  are  property,  and  Just  so  much  and  no 
more  is  required,  as  is  honestly  necessary  for 
the  frugal  purposes  of  Government  to  protect 
the  residue  left  in  the  hands  of  the  contributor, 
it  becomes  a  subject  of  Just  complaint  whenever 
these  limits  are  transcended.  For  whom,  then, 
are  these  taxes  levied  ?  Are  they  for  the  Gov- 
ernment? Not  so.  The  President  has  said 
they  are  not  necessary,  more  than  is  wanting 
ought  to  be  reduced ;  recommends  it,  and  con- 
siders the  South  badly  treated.  A  reduction 
of  six  millions  of  taxes,  which  the  Secretary  of 
the  Treasury  says  can  be  readily  spared,  wiU 
end  all  our  strifes,  and  render  this  odious  law 

Serfectly  unnecessary.  Why  can  it  not  be 
one  ?  Was  there  ever  before  an  instance  of 
one  portion  of  the  people  fighting  the  other  to 
keep  on  the  taxes,  and  the  Government  stand- 
ing by,  with  its  pockets  as  full  as  it  wants,  en- 
couraging the  battle?  Look  at  the  matter  in 
its  true  colors.  The  South  has  been  complain- 
ing for  ten  years,  in  every  form  that  unre- 
dressed injury  can  suggest ;  and  they  have  been 
as  constantly  repelled  by  every  excuse  that  in- 
satiable avarice  could  invent,  and  none  so  often 
urged  as  the  public  debt.  Well,  now  the  pub- 
lic debt  is  paid.  What  next?  Behold  the 
Government,  in  honest  truth,  comes  out  and 
says,  we  have  as  much  as  we  want  out  of  you, 
and  more  too ;  but  here  are  a  few  eager  manu- 
facturers standing  at  our  back,  who  state  that 
they  are  not  yet  satisfied,  and  urge  as  a  reason 
why  we  should  let  them  subsidize  yon  a  little 
longer,  that  you  are  putting  on  the  signs  of  re- 
bellion, and  it  will  never  do,  the  pride  of  the 
Government  will  not  suffer  it,  to  permit  you 
to  question  our  authority  to  tax  you  for  what- 
ever purpose  we  please.  True,  these  manufac- 
turers have  driven  you  to  desperation,  and  to 
drive  you  out  of  it  again  becomes  a  pretext  to 
keep  on  the  taxes.   Xay  down  your  arms,  fall 


on  your  knees,  and  raise  your  bands  and  eyes 
in  supplication,  and  we  have  no  doubt  they 
will  take  the  matter  into  their  serious  consid- 
eration at  the  next  session  of  Congress !  Now, 
Mr.  Speaker,  you  may  thmk  this  is  no  hard 
matter  to  bear,  and  that  we  ought  to  try  it  a 
little  longer ;  but  mark  me,  we  are  in  and  about 
the  very  point  where  it  can  be  endured  no 
longer,  and  this  Congress  would  do  well  to 
pause  before  they  move  any  further.  What 
is  it  you  want  — ^taxes  ?  For  what  ?  For  the 
Government?  Take  what  you  please  to  any 
amount  for  its  honest  purposes.  Have  yon 
ever  been  stinted?  Tour  Secretary  says  yoa 
cannot  possibly  spend  more  than  fifteen  millions, 
and  the  allowance  of  this  sum  will  reduce  our 
burdens  six  millions.  Why  will  you  not  do  it  t 
Do  you  want  more  for  yourselves  ?  Only  ob- 
serve for  a  moment  how  bountifully  you  are 
supplied  out  of  these  fifteen  millions.  Bear 
with  me  while  I  tell  the  people,  who  are  work- 
ing under  God^s  curse  for  what  little  they  earn, 
how  sumptuously  their  governors  live. 

First,  go  with  me  to  the  palace  of  your  Frefr 
ident ;  see  the  splendors  of  his  household,  view 
the  lawns  and  artificial  hills  and  dales  that  8a^ 
round  his  mansion,  made  on  purpose  to  regale 
his  eye,  and  varied  eyery  year  to  relieve  his  ^ 
vision  from  the  dulness  of  monotony  I  All  this  { 
comes  out  of  the  estimate  of  fifteen  millions, 
said  to  be  wanted  for  the  use  of  the  Govern- 
ment I  Come  with  me  to  the  gaudy  exhibitions 
displayed  in  both  halls  of  Congress ;  see  our 
hundred  white  servants,  subject  to  our  beck 
and  call,  and  we  can  hu^ly  lift  a  draught  of 
water  to  our  lips  without  their  help !  See  the 
splendid  gardens  and  enclosures  provided  for 
our  special  comfort  and  refireshment !  Ooe 
pavement,  of  ninety  feet  in  length  and  forty  in 
breadth,  has  cost  four  thousand  dollars  I  One 
enclosure  of  eight  acres,  for  a  botanic  garden, 
in  front  of  this  magnificent  building,  is  aboat 
to  cost  us  twenty  thousand  dollars.  The  bring- 
ing of  water  from  a  spring  in  the  adjacent  coun- 
try, to  sport  in  a  fountain  before  the  Capitol, 
is  to  cost  thirty  thousand  more.  It  was  but  last 
night  you  gave  away  to  this  city,  alone,  eight 
hundred  thousand  dollars,  besides  one  hundred 
thousand  for  paving  its  streets.  The  appro- 
priation for  what  is  so  wastefuUy  scattered  over 
this  building  and  its  various  apartments,  I  mean 
fuel  and  stationery,  is  one  hundred  thousand 
dollars  a  year,  a  sum  sufficient  to  defray  the 
separate  civil  list  of  half  the  States  in  the  Union. 
Two  thousand  dollars  to  paper  three  rooms  in 
the  President's  palace,  enough  to  build  forty 
habitations  for  those  in  the  humbler  walks  of 
life,  who  are  the  tax-paying  people.  All  thv^ 
and  I  barely  mention  a  few  items,  to  show  the 
character  and  extravagance  of  public  expendi- 
ture, also  comes  out  of  this  estimate  of  nfte^ 
millions  of  dollars,  intended  to  supply  the  wants 
of  the  Government. 

Yes,  sir,  the  wants  of  the  Gk>vemment !  And 
when  the  people,  with  a  holy  devotion  for  the 
Government  of  their  choice,  are  willing  to  sub- 
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mit  to  these  impositioius  and  to  fgnHifj  these 
frugal  wants,  it  is  not  enough ;  thej  most  con- 
tritate  to  the  similar  wants  of  private  gentle- 
men, and  to  the  gratification  of  toe  like  iinA  of 
fplendor;  because,  forsooth,  thej  have  idle 
mooej  ahont  them  that  must  be  put  to  profit- 
tUe  employment,  through  the  agency  of  the 
Gofemment,  and  at  the  expense  of  the  great 
nasi  of  the  laboring  South.  And  when  the 
South  complains,  they  are  told,  your  conduct  is 
iKolent,  your  course  is  rebellious,  and  your  doc* 
trines  are  treasonable  I  It  becomes  our  duty, 
and  ii  demanded  by  the  dignity  of  our  Govem- 
rneDt^  in  the  language  of  Uie  Chief  Mi^trate 
of  the  nation  to  a  member  of  this  House,  "to 
pat  you  down."  These  additional  taxes,  over 
aod  above  the  wants  of  the  Government,  so 
long  complained  of,  and  now  of  a  character  no 
k»ffer  to  be  borne,  have  brought  up  the  South 
to  me  point  of  resistance.  South  Carolina  has 
Mid  she  submits  no  longer.  The  rest  of  the 
Sooth  will  soon  follow.  Tyranny,  always  cow- 
irdly,  has  taken  the  alann.  Every  thing  is 
magnified  into  rebellion.  Wonderful  signs,  as 
of  dd,  have  appeared.  The  earth  and  air  are 
filled  with  prognostics.  Expresses  freigbten 
the  country  from  Washington  to  Charleston. 
A  steamboat  has  been  seen  to  reverse  its  fiag, 
die  Union  down.  One  star  on  a  blood-red  flag 
has  been  seen  in  the  South.  On  the  morning 
the  proclamation  made  its  appearance  in  the 
Senate,  no  prayers  had  been  said  in  that  body. 
The  flag  of  Congress,  on  that  same  morning, 
was  observed  to  be  flapping  in  confusion,  only 
half-mast  high.  One  of  the  thirteen  stars,  rep- 
nseoting  the  thirteen  States,  in  the  Virginia 
Oq>itol,  fell  on  the  day  that  that  grave  body 
were  discussing  federaJ  relations.  These  were 
fearfbl  omens  of  approaching  war  and  rebellion ; 
aid  as  history  plamly  shows,  should  never  be 
disregarded  by  a  cautious  and  wise  Govem- 
ncDt 

But,  ICr.  Speaker,  these  wonderful  signs  have 
produced  another  wonderful  consequence ;  like 
the  Dutch  apparitions  that  frightened  the 
En^ish  King,  they  have  brought  out  a  similar 
proclamation.  A  proclamation,  I  will  venture 
to  say,  that  may  saifely  chaUenge  the  world  for 
its  parallel.  By  what  authority  was  it  issued  ? 
Sir,  I  am  about  to  make  a  declaration  that  I 
dan  any  man  to  deny.  I  affirm  that  there  is  no 
aothority  in  this  Government  for  any  procla- 
aiation  from  the  Preadent  of  the  United  States, 
that  is  not  founded  upon  some  notorious  law. 
The  King  of  Great  Britain  dare  not  issue  his 
proclamation  unless  supported  by  some  known 
fltatnte.  Now,  show  me  the  law  that  authorizes 
the  proclamation  in  question:  I  boldly  say 
there  is  none.  What  1  have  we  come  to  this, 
that  a  proclamation,  like  the  edicts  of  the 
Grand  Sultan,  is  to  be  the  rule  of  action  for  the 
free  people  of  these  United  States  ?  That  the 
Presulent  shall  proclaim  in  written  instruments 
what  he  considers  to  be  the  law ;  what  is  his 
interpretation  of  the  constitution;  and  that, 
aoeordlng  to  his  views  of  either,  the  sovereign 


States  shall  be  bound?  Is  any  here  so 
credulous  as  to  believe  that  if  such  a  paper  had 
been  issued  by  the  expected  successor  of  the 
present  incumbent  against  such  a  State  as 
Virnnia,  it  would  have  been  tolerated  for  a 
single  moment  south  of  the  Potomac?  No 
it   would     have     been    burnt   in   every 


sir 


town  and  hamlet  throughout  all  that  region. 
And  pray,  sir,  what  is  the  nature  of  it  ?  In  one 
breath  it  reasons;  in  the  next  it  threatens; 
now  it  argues,  then  it  raves ;  here  it  is  pathetic, 
there  it  is  satiric ;  in  one  moment  it  is  serious, 
in  another  it  is  ironical ;  sometimes  grave,  at 
others  petulant ;  in  some  places  it  is  persuasive, 
in  others  intolerant ;  in  many  parts  absolute, 
and  everywhere  dictatorial.  It  arraigns  the 
motives  of  men ;  is  abusive  of  particular  char- 
acters; imputes  base  designs  to  the  publio 
authorities  of  a  State,  and  denounces  the  leaders 
of  the  people  of  that  State  as  traitors :  losing 
sight  of  the  dignity  of  a  State  paper  emanating 
from  the  Chief  Magistrate  of  a  great  Govern- 
ment, it  descends  to  personalities,  and  those  are 
directed  against  personal  enemies;  its  author 
calls  himself  the  father  of  the  misguided  people 
of  South  Carolina.  The  "  father  1 "  mind  that  I 
the  language  used  to  the  red  people  of  the 
West.  Tour  "  great  father  "  says  so  and  so ; 
in  the  name  of  every  thing,  have  we  come  to 
that  ?  The  States  sunk  into  Indian  tribes !  But, 
Mr.  Speaker,  the  worst  part  of  this  matter  is  to 
be  told ;  that  while  this  friendly,  feeling,  flat- 
tering, fatherly,  and  flghting  proclamation  is 
reclaiming  a  State  from  the  error  of  its  ways, 
it  is  delivering  over  the  whole  of  the  States 
into  the  hands  of  the  General  Government  to 
be  consolidated,  and  henceforth  to  be  known 
no  more  as  sovereign  States.  The  republican 
party,  who  have  been  contending  fur  State 
rights  for  upwards  of  thirty  years,  and  fondly 
believed  they  had  gloriously  achieved  their 
object,  have  had  their  trophies  levelled  in  the 
dust  at  a  single  blow,  and  themselves  bound, 
hand  and  foot,  and  thrown  into  the  power  of 
their  old  vanquished  enemies.  What  a  revolu- 
tion !  and  how  suddenly  accomplished ! 

But  it  is  said  the  proclamation,  though  erro- 
neous in  principle,  was  issued  from  the  best  of 
motives.  Yes,  Mr.  Speaker,  there  is  not  a  whip- 
ping-post, a  jailf  or  a  gallows,  that  may  not 
claim  the  same  merit ;  but  when  they  are  abused 
for  the  purposes  of  fraud  and  oppression,  it  is 
but  of  little  comfort  to  the  sufferer  to  point 
him  to  the  good  motives  that  lie  at  the  foun- 
dation of  weir  institution.  I  wish,  however, 
this  celebrated  instrument  had  even  the  virtue 
of  their  design  for  its  appearance. 

This  proclamation  has  been  followed  up  by 
a  cool,  calculating  message,  confirming  idl  its 

Srinciples,  and  demanding  the  bill  now  under 
iscussion.  This  bill  requires  force  to  put 
down,  not  the  tumult  of  a  few  individuals 
acting  upon  their  own  responsibility,  but  the 
solemn  and  deliberate  act  of  the  people  of  a 
whole  sovereign  State,  assembled  in  convention 
in  the  same  manner  in  which  they  assented  to 
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tiie  federal  oonstitntion,  and  asserted  under  all 
tiie  forms  known  to  a  well-organi7«d  and  inde- 
pendent Government.  Sir,  this  biU  does  not  blink 
the  question ;  it  asks  for  the  power  of  declaring 
war  against  a  State,  and  for  the  use  of  the 
army  and  navy,  to  give  snccess  to  that  war. 
And,  sir,  we  are  about  to  grant  it.    We  are 
about  to  do  that  against  a  sister  State,  which 
we  dare  not  do  against  a  foreign  nation.    We 
dare    not,   without  a  formal  declaration  of 
war,  which  alone  rests  with  the  representatives 
of  tJiie  people,  where  it  should  rest,  for  they 
are  answerable   for  unnecessary  wars,  confer 
upon  the  President  the  power  to  use  the  army 
and  navy  against  any  nation  that  should  prove 
unmindful  of  its  obligations.    Sir,  the  message 
contemplated  war,  whatever  persons  may  say 
as  to  its  peaceable  character.   Did  not  the  Presi- 
dent enter  into  a  learned  legal  disquisition, 
displaying  his   usual  profound   research  into 
the  depths  of  that  science,  even  down  to  the 
feudal  origin  of  his  subject,  to  show  that  the 
posse  eomitatus  was  a  militaiy  force,  and  as  such 
might  be  resisted ?    What  was  this  for?    That 
if  South  Carolina  should  attempt  to  use  this  in- 
strument, which  she  and  all  other  Governments 
have  used  time  out  of  mind,  to  carry  into  effect 
her  lesal  process,  and  which  she  will  continue  to 
use,  when  necessary,  in  all  other  cases  where 
her  own  citizens  are  alone  conceraed,  it  is  to 
be  considered  the  use  of  force  on  her  part.    It 
must  cease  to  be  employed  in  cases  where  the 
Creneral  Government  is  a  party,  and,  if  used,  it 
is  to  be  treated  as  a  military  force,  and  shot  down 
by  the  army  and  navy  of  the  United  States.    As 
well  may  the  courts  and  their  sheriff  be  consid- 
ered as  a  military  force,  and  treated  in  like 
manner.    Does  not  every  one  perceive  that  this 
is  the  way  the  civil  war  is  to  conmience  ?    The 
sheriff,  and  his  unarmed  posse^  are,  by  a  forced 
construction,  and  at  the  special  instance  of  the 
President,  to  suit  the  occasion,  made  a  hostile 
array  as  against  the  Federal  Government,  (but 
perfectly  lawful  as  against   the  Staters  own 
citizens,)  and,  as  such,  are  to  be  murdered  by 
the  United  States  troops.    Does  any  man  in  his 
proper  senses  believe  that,  when  such  a  scene 
commences,  the  good  people  of  South  Carolina 
are  going  to  stand  around  the  dead  bodies  of 
their  soujs  with  folded  arms,  and  tamely  submit 
to  such  butchery  ?    And  if  they  will  not,  where 
is  it  to  stop  9    Do  gentlemen  flatter  themselves 
it  will  be  confined  to  South  Carolina  alone  ? 
They  must  have  a  very  contemptible  opinion 
of  the  other  Southern  States,  either  as  respects 
their  courage  or  veracity,  for  they  have  more 
than  once   said  they  will  not  submit  to  the 
tariff;   and    I  trust  they  will    have  discern- 
ment enough  to  see  that  the  destruction  of  Caro- 
lina is  sought  on  tiiat  very  account.    The  South 
may  prove  recreant ;  it  may  falsify  all  its  former 
strong  asseverations ;    it  may  abandon  South 
Carolina  after  the  work  of  death  begins ;  they 
may  turn  out  to  be  a  talking,  and  not  a  fighting 
people ;  but  I  shall  not  believe  it  till  I  see  it, 
notwithstanding  the  proclamation  and  this  bill 


are  supported  by  some  Southern  members. 
The  first  and  fifth  sections  of  this  bill  allow 
the  President  to  use  military  force,  and  these 
are  to  remain  in  operation  to  the  end  of  the 
next  session  of  Congress.  The  other  sections 
confer  great  powers  on  the  federal  court  and 
are  intended  to  be  permanent^  I  think  I  can 
perceive  that  in  some  of  these  provisions  my 
own  State  is  to  have  another  difficulty,  either 
with  the  Indians  or  the  General  Grovemment; 
but  as  she  can,  as  heretofore,  take  care  of  her- 
self I  shall  not  now  moot  this  point  with  the 
House,  but  go  on  to  show  that,  under  the  fifth 
section  a  common  marshal,  especially  if  he  be 
opposed  to  his  own  State,  a  thing  not  very 
unlikely,  may  involve  this  whole  country  in 
one  universal  blaze  of  civil  war.  The  President 
is  authorized  to  call  out  the  military  force,  when 
informed  by  a  federal  judge  that  "  any  Uw  or 
laws  of  the  United  States,  or  the  execution 
thereof,"  is  obstructed  by  '^  any  unlawful  mean& 
too  great  to  be  overcome  by  the  power  vested 
in  the  marshal."  Now,  who  informs  the  fed- 
eral judge  of  this  fact?  Does  not  everyone 
see  it  must  be  the  marshal  ?  Who  judges  of  the 
**unlawful  means,  too  great  to  be  overcome?'^ 
Is  it  not  the  marshal  ?  And  must  not  the  judge 
certify,  upon  his  information?  Should  he 
choose,  in  the  plenitude  of  his  great  wisdom 
and  caution,  to  consider  an  assemblage  of  the 
good  people  of  Charleston,  at  the  circus,  con- 
vened to  express  resolutions  on  federal  rela- 
tions as  **  unlawful  means,  too  great  to  be  over- 
come," and  should  they  not  disperse  upon  the 
coming  of  the  proclamation,  what  is  to  hinder 
the  army  and  navy  from  doing  their  deeds  of 
death  upon  this  unoffending  people  ?  Sir,  the 
power  is  too  tremendous  to  he  given  to  any  one 
man  that  ever  did  or  ever  will  live  upon  this 
earth,  especially  in  times  like  these,  of  per- 
sonal passion,  party  prejudice,  and  powerful 
excitement.  I  would  not  grant  it  to  the  Presi- 
dent, even  if  he  could  be  personally  present, 
with  all  his  peculiar  moderation  and  love  of 
peace,  to  judge  of  the  ^'  unlawftd  means  "  him- 
self, much  less  a  partisan  marshal,  bent  upon 
the  triumph  of  his  party,  even  at  the  expense  of 
the  lives  of  his  adversaries,  a  pasuon  which  has 
not  been  without  its  manifest  exhibition,  even 
within  these  walls. 

Mr.  Isaacs,  of  Tennessee,  said :  I  will 
advance  such  reasons  as  occur  to  me,  and 
which  I  have  not  heard  given  by  others, 
why  this  bill  ought,  at  this  time,  to  be  passed. 
I  can  truly  say  that  I  rejoice  with  those  who 
do  rejoice,  that  by  the  passage  of  the  bill,  for 
the  reduction  or  the  tanfi^  the  olive  branch  of 
peace  has  been  extended  to  the  discontented 
people  of  the  South,  and  nothing  could  have 
afforded  me  more  pleasure  than  to  find  it  ac- 
ceptable (so  far  as  we  can  judge)  to  Southern 
members,  and  that,  I  admit,  gives  a  great  de- 
gree of  assurance  that  it  will  be  satis&ctory  to 
3ieir  constituents;  and  some  have  expressed 
their  belief  that  it  would,  while  others  have 
doubted.    But  they  cannot  give^  neither  can 
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ve  receive  from  them  a  pledge  that  it  will  be 
accepted.     Though  mnch  has  been  conceded, 
FtOl  it  stops  short  of  the  demands  of  Sonth 
Carolina,  and  may  be  rejected.    God  grant  it 
fflsj  not    Bnt  are  our  laws  snoh  light  and 
empty  things  that  they  are  to  be  observed  or 
resisted  at  pleasure  ?    Aiter  what  Sonth  Garo- 
lina  has  already  done,  after  she  has  left  nothing 
undone  that  conld  render  resistance  effectnal, 
iball  we  leave  every  thing  to  chance,  and  do 
nothing  to  connteract  their  operations,  by  pro- 
viding the  means  for  the  effectnal  execution  of 
onr  laws  f    If,  contrary  to  all  onr  hopes,  Con- 
gress should  adjourn,  and  our  new  tariff  law 
sliare  the  fate  of  the  former,  unless  this  bill  be- 
come a  law,  the  work  of  nullification  and  seces- 
noD  would  then  go  on  triumphantly.   But  what 
vould  the  country  say  of  us?  We  should  have 
to  meet  the  just  reproaches  of  our  constituents, 
aod  be  convinced,  when  it  was  too  late,  that  we 
lud  been  too  confidine,  that  we  had  ritiked 
every  thing,  and  lost  all  that  our  inaction  could 
lose.    The  ordinance  of  South  Carolina  has  at 
one  sweep  pronounced  our  whole  system  of 
revenne  laws  null  and  void,  and  declared  a  con- 
ditional secession  from  the  Union ;   and  her 
legislative  acts  have  carried  out  the  scheme. 
Kow,  I  wiU  not  stop  to  dispute  whether  all  this 
can  be  (as  they  call  it)  a  peaceable  remedy,  or 
what  is  meant  by  nullification  and  secession. 
In  the  plain  English  defijiition  and  common 
aenso  view  of  their  proceedings,  I  pronounce 
them  to  be  revolutionary  in  their  character 
and  tendencies.    And  who  will  peril  tiie  safety 
of  the  country  upon  the  uncertainty  of  their 
going  backward  rather  than  forward  ?    Our  ac- 
quaintance with  human  nature  and  the  history 
of  ages,  even  farther  back  than  the  time  of  Lord 
Somers,  should  remind  us  that  when  the  ele- 
ments of  society  are  agitated,  disturbed,  and 
shaken  asunder,  as  when  the  ftPbntains  of  the 
great  deep  are  broken  up,  they  are  not  readily 
qnieted  and  confined,  and  often  defy  all  bounds. 
And  it  sometimes  happens  that  those  who  start 
foremost  in  the  career,  either  of  revolution  or 
refbrm,  are  outrun,  and  even  run  over,  and  left 
ftr  behind  by  their  more  ardent  and  reckless 
Mowers. 

This  may,  or  may  not,  come  to  pass  in  South 
Carcdina.  There  is  in  that  State  perhaps  more 
talent  than  in  any  other  in  proportion  to  their 
mmiber  of  free  inhabitants ;  but  I  have  seen  and 
read  enough  from  there  to  convince  me  that 
there  are  amongst  them  many  bold,  impatient, 
and  ambitions  spirits,  who,  for  aught  I  know, 
naj  think  some  of  their  present  leaders  too 
xooderate  and  easily  satisfied ;  especially  if  they 
oonld  get  the  lead  themselves.  In  speaking  of 
the  notification  party  coUectively,  as  I  do,  I 
most  not  be  understood  to  say  that  they  are 
l»d  men ;  far  from  it ;  I  have  seen  enough  of 
komaa  nature  to  learn  that,  under  the  influence 
of  high  excitement,  surrounded  and  propelled 
^  ccmearring  circumstances,  good  men  will 
^^  go  to  as  great  excesses  and  commit  as 
put  errors  as  bad  men ;  and  the  difference  be- 


tween them  can  only  be  found  in  the  motives 
by  which  they  are  actuated.  But  it  may  be 
said  that  all  this  is  mere  speculation,  from 
which  no  certain  results  can  be  shown.  Be  it 
so.  In  providing  the  means  of  security,  it  is 
not  necessary  that  the  danger  should  be  inevi- 
table. We  know  the  threatening  position  which 
they  have  taken ;  they  may  proceed  to  put  in 
practice  what  they  have  put  on  parchment. 
That  is  enough  for  us  to  know.  If  with  thiS| 
knowledge  we  refuse  to  act,  we  make  ourselves 
answerable  for  the  consequences. 

Mr.  Speaker,  I  have  adverted  to  future  prob- 
abilities, merely  in  connection  with  the  realities 
of  the  present  and  the  past;  and,  upon  the 
strength  of  these  realities,  I  shall  insist  that  if 
we  would  vindicate  the  authority  and  honor  of 
the  Government,  we  have  no  choice  but  to  pass 
this  bill.  How  stand  the  facts  ?  South  Caro- 
lina, in  the  highest  attitude  she  could  assume, 
and  in  the  most  decisive  form,  has  ordained 
that  all  the  revenue  laws  of  this  Government 
are  null  and  void,  and  shall  not  be  carried  into 
effect  within  her  limits.  That  the  twenty-fifth 
section  of  the  judiciary  act,  which  this  House 
a  few  years  ago,  by  a  large  majority,  very  prop- 
erly, as  I  think,  refused  to  repeal,  shall  have 
no  effect  in  that  State.  And,  upon  certain  con- 
ditions, amounting  to  this,  that  if  she  is  pre- 
vented from  making  effectual  resistance  to  the 
laws,  she  will  no  longer  be  a  member  of  tiiis 
Union,  but  will  forthwith  proceed  to  form  a 
separate  and  independent  Government.  This 
ordinance  of  the  convention  has  been  fully  car- 
ried out  and  adapted  to  practical  purposes  by 
the  enactments  of  the  Legislature.  And,  to 
complete  the  work,  a  large  military  force  is 
provided,  companies,  regiments,  and  it  might 
not  be  going  too  far  to  say,  armies,  are  organ- 
ized, equipped,  and  ready  for  the  field.  We 
learn,  also,  that  they  have  mounted  the  bine 
cockade.  I  wonder  how  it  came  to  be  blue. 
I  have  heard  of  blue  laws  and  blue  lights,  of  iJie 
blue  bells  of  Scotland,  and  the  bonnets  of  blue ; 
but  I  never  before  heard  of  blue  cockades! 
But,  without  respect  to  color,  it  is  a  badge  of 
hostility — an  emblem  of  war. 

Pir.  MoDtTTFiB  denied  the  flag.] 
return,  said  Mr.  Isaces,  to  the  far  weightier 
matters ;  the  ordinance,  the  statutes,  the  mili- 
tary preparations.  These  are  undeniable,  and 
here  I  will  hold.  How  long  these  are  to  abide, 
we  know  not;  but  this  we  know,  that  they 
now  exist  in  all  their  force  and  vigor.  And 
shall  these  measures  of  resistance  and  dcflance 
be  taken  in  the  face  of  the  American  people, 
and  the  world,  and  meet  with  no  rebuke  ?  Shall 
nothing  be  done  that  will  tell  to  all,  now  and 
hereafter,  what  is  the  sense  of  the  nation  on 
this  procedure  1  We  cannot  do  less  than  provide 
adequate  means  to  counteract  the  progress  of  nul- 
liflcation,  if  it  is  persisted  in ;  and  if  it  is  not,  so 
much  the  better,  our  act  will  then  be  inoperative. 
Mr.  Blaik,  of  South  Carolina,  followed: — 
I  repeat  now,  what  I  have  said  again  and 
again,  that  I  shall  regard  the  rejection  of  this 
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bill  as  a  negative  sanction  of  nullification,  and 
an  indirect  rebnke  of  tJbio  Union  party  in  Soath 
Garolina.  I  have  not  asked  this,  or  any  other 
measure,  for  the  personal  safety  of  the  Union 
party :  I  have  repeatedly  disclaimed  it,  entirely 
and  unconditionally.  We  ask  not  personal  pro- 
tection: wo  would  suffer  annihilation  before 
we  would  invoke  aid  in  that  respect  But  we 
think  there  is  something  due  to  our  character 
and  feelings.  And  I  submit  it  to  the  candid 
consideration  of  this  House  whether  it  would 
be  generous  or  politic  to  make  a  '*  scapegoat  *' 
of  the  "  Union  party,"  to  bear  away  the  sins  of 
nullification  to  the  wilderness,  in  order  to  con- 
ciliate the  disorganizers  in  South  Carolina.  Sup- 
pose yon  do  so  on  this  occasion,  what  encour- 
agement would  an  orderly,  well-disposed  mi- 
nority in  a  refractory  State  have  to  stand  up 
for  the  dignity  of  this  Government  and  the  ex- 
ecution of  its  laws  in  a  coming  day  ?  Gould 
you  expect  such  a  minority  in  a  rebeUious  State 
to  hazu^  their  personal  liberty,  their  lives  and 
fortunes,  to  subject  themselves  to  civil  and  po- 
litical disfranchisement,  to  obloquy  and  re- 
proach, and  to  peril  their  all,  as  the  Union  par- 
ty in  Sou^  Carolina  have  done,  in  defence  of 
tifie  Union,  and  the  institutions  of  the  country  ? 
No,  sir,  you  could  not  expect  it  They  would 
remind  you  of  the  fate  of  the  "  Union  party  " 
in  South  Carolina.  I  can  assure  the  gentleman 
from  North  Carolina,  and  I  assure  this  House, 
that  the  duty  now  imposed  on  me  in  relation  to 
this  bill,  is  far  from  being  a  pleasant  one.  It 
will  be  remembered  that,  at  the  commencement 
of  the  session,  I  asked  and  obtained  leave  to 
withdraw  from  the  Military  Committee,  of 
which  I  was  a  member.  I  did  this  under  an 
impression  that  possibly  it  might  become  the 
duty  of  that  committee  to  I'eoommend  some  co- 
ercive means  to  counteract  the  rash  measures 
of  the  ruling  party  in  the  State  from  which  I 
came.  Had  I  remained  a  member  of  that  com- 
mittee, I  could  not  oppose  any  proposition  that 
might  be  deemed  necessary  for  putting  down 
nnUification  and  its  concomitant  measures,  with- 
out indirectly  aiding  and  abetting  what  I  con- 
sider a  rebellious  proceeding,  or,  at  least  a  pro- 
ceeding of  rebellious  tendency ;  and  it  was  re- 
pugnant to  my  feelings  to  assist,  as  a  member 
of  a  committee,  in  recommending  to  this  House 
any  measures  or  means  of  coercion  against  the 
misguided  State  of  South  Carolina.  I  was  un- 
willing to  subject  myself  to  the  appearance,  ox 
to  the  reproaches  even  of  the  nuUifiers,  of  aidr 
ing  to  inflict  blows  on  the  State  which  I  in  part 
represent.  The  public  interest  and  safety  did 
not  require  that  I  should  make  that  sacrifice  of 
feeling.  My  place  on  the  comp^ittee  could  be 
easily,  perhaps  advantag^eonsly,  supplied,  with- 
out detriment  to  the  action  of  this  Iiouse,  or  in- 
jury to  the  public  service.  But  now  the  case 
IS  different ;  I  feel  myself  differently  situated. 
I  am  called  upon,  not  only  as  a  representative 
of  South  Carolina,  but  as  a  representative  of 
the  American  people,  to  discharge  a  solemn  and 
conscientious  onty,  whiish  cannot  be  performe4 


by  a  substitute.  Here  is  an  unpleasant  duty  to 
be  perlbrmed,  which  cannot  be  evaded  by  re- 
ferring it  to  a  committee  of  which  I  am  not  a 
member.  The  question  presents  itself  to  this 
House,  and  is  not  to  be  blinked  by  any  member 
here  unless  he  proves  recreant  to  the  trust  re- 
posed in  him.  I  have  come  to  the  conclusion, 
some  time  since^  that  it  is  my  bounden  duty  to 
vote  for  this  bill,  and  I  shall  not  shrink  from 
the  responsibility  of  doing  so,  be  the  conse- 
quences to  myself  what  they  may.  Were  I  to 
vote  against  this  bill,  I  should  consider  myself 
as  giving  an  indirect  sanction  to  nullification, 
seces^on,  and  all  the  absurdities  which  accom- 
pany these  political  heresies.  It  is  impossible, 
therefore,  that  I  shoxdd  vote  against  the  bill ; 
and  to  withhold  my  vote,  would  be  nearly 
equivalent  to  my  negation  of  the  bilL 


Thxjbsdat,  February  28. 
JSetenue  Collection  Bill — NuU^fieation. 

■VININa  BESSIOK. 

The  House  resumed  the  consideration  of  the 
revenue  collection  bilL 

Mr.  Foster,  of  Georgia,  said :  It  is  not  to  be 
disguised  Uiat  this  is  an  administration  meas- 
ure; it  comes  to  us  not  only  approved,  bat 
asked  for  by  the  Executive ;  and,  therefore,  as 
a  friend  of  the  administration,  it  would  have 
given  me  great  pleasure  to  have  been  able  to 
yield  it  my  feeble  support  But,  however  high 
my  respect  fbr  the  President  and  his  constitu- 
tional advisers,  I  cannot  sustain  their  policy  at 
the  sacrifice  of  my  own  principles  and  opinions. 
I  shall  never  be  so  much  the  partisan  or  friend 
of  any  man  as  to  surrender  the  honest  convic- 
tions of  my  own  judgment  In  opposing,  how- 
ever, the  recommendations  of  the  President 
with  regard  to  South  Carolina,  I  take  the  occa- 
sion to  disclaim  any  imputation  whatever  on 
his  motives.  In  the  integrity  of  his  motives 
and  the  purity  of  his  patriotism.  I  have  the  ut- 
most confidence — quite  as  mucn,  certainly,  as 
many  gentlemen  around  me  who  are  so  zeal- 
ously sustaining  these  recommendations. 

I  owe  it  to  myself,  Mr.  Speaker,  also  to  say 
that  I  do  not  appear  here  as  tiie  advocate  of 
South  Carolina.  I  dp  not  approve  her  recent 
measures.  Do  not  imagine,  however,  that  I  am 
about  to  join  in  tiiose  unmeasured  censures  and 
denunciations  which  have  been  so  lavishly  be- 
stowed upon  her.  No,  sir;  this  is  a  crusade 
in  which  1  shall  be  among  the  last  to  enlist ;  it 
is  an  enterprise  which  presents  no  temptations 
to  my  ao^bitipn ;  it  is  a  field  in  which  I  shall 
gather  no  laurels.  Sir,  South  Carolina  is  the 
natural  ally,  the  sister  of  Georgia.  Her  gallant 
sons  are  our  neighbors,  our  brethren^  our  fellow- 
sQ^erers;  .an.d,  while  disapproving  their  acts, 
I  can  most  trul v  say,  that  ^'  \fith  all  their  fiiults 
I  love  thepi  still." 

Yes,  Mr.  Speaker,  the  passage  of  this  bill 
will  be  another  deep  (God  grant  it  may  not  bo 
a  fatal)  stab  to  the  constitution.  And  really 
I  had  hoped  that  its  already  mangled  body 
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would  have  protected  it  from  Airther  outrage. 
The  condition  to  which  your  repeated  attacks 
htTe  redaoed  it,  is  snfficient,  it  might  be  sup- 
posed, to  disarm  even  its  most  vindictive  ene- 
mies. Let  me  entreat  you,  then,  to  stay  the  np- 
fifted  arm,  and  withhold,  it  may  be,  the  finishing 
blow.  Sir,  had  I  the  power,  like  Mark  Antony, 
**  I  would  pnt  a  tongue  in  every  wound  ^*  which 
joor  ill-judged  l^^adon  has  made^  to  implore 
jour  forbemnce. 

To  those  around  me  who  have  recently 
evinced  so  much  zeal  in  the  cause  of  the  consti- 
tution, and  affected  so  much  anxiety  to  save  it 
i^m  sacrilegious  hands^  I  particularly  appeal. 
I  especially  invoke  the  aia  of  an  honorable 
gentleman,  (Mr.  Vinton,  of  Ohio,)  who,  a  few 
STenings  ago,  in  ^e  fervency  of  his  patriotism, 
was  r^y  to  see  all  our  rivers  running  with 
blood,  and  this  great  confederacy  converted  into 
one  vast  slaughter-house,  rather  than  have  one 
tittle  of  the  oonstitution  obliterated  by  force. 
And,  sir,  bad  I  but  a  small  portion  of  that 
power&l  and  commanding  eloquence,  which  I 
neard  on  a  recent  occanon,'*'  in  another  place, 
in  the  anticipation  of  dangers  to  this  sacred  in- 
fltroment,  *'  calling  on  all  the  people  to  its  res- 
cue,'' in  a  tone  and  manner  wnich  I  can  never 
forget,  and  which  filled  me  with  emotions  too 
big  for  utterance — ^I  repeat,  sir,  did  I  possess  a 
ptftlde  of  his  overpowering  eloquence,  I  would 
can  m  loud  strains,  not  upon  *'  all  the  people," 
bat  upon  these  their  representatives,  in  this 
boor  of  imminent  peril,  to  come  to  the  aid  of  the 
eonstitution,  and  save  it  from  the  danger  which 
threatens  it,  from  specious  and  subtle  construc- 
tion. For  if  it  must  fall,  it  matters  little 
whether  by  Uie  hand  of  violence,  or  by  the  un- 
perceived  and  undermining  process  of  iuffeui- 
ou  and  plausible  sophistry.  I  would,  indeed, 
prefer  the  attack  by  open  violence,  because 
then  we  could  see  the  extent  of  the  danger,  and 
mkht  prepare  to  encounter  it. 

fiat,  Mr.  Speaker,  the  first  section  of  this  bill 
farther  provides  that,  to  enable  the  collector 
more  effectoally  to  exact  the  payment  of  cash 
duties,  as  proposed,  he  shall  seize  and  detain 
an  vessels  and  cargoes  until  tlie  duties  are  paid ; 
and  in  the  event  of  an  attempt  to  take  such 
vessels  or  cargoes  fVom  the  possession  of  the 
collector  by  any  force,  combination,  or  assem- 
l^age  of  individuals,  or  by  any  process  other 
than  from  a  court  of  the  United  States,  the 
Fresident,  or  such  person  as  he  shall  empower 
for  that  purpose,  may  employ  such  part  of  the 
knd  and  naval  forces,  or  militia  of  the  United 
States,  as  may  be  necessary  to  prevent  the  re- 
moval of  the  vessels  or  cargoes  from  the  posses- 
Bon  of  the  officers  of  the  customs,  &c. 

8ir,  that  proncness  to  resist  the  exercise  of 
an  powers  not  delegated  to  us,  of  which  the 
Bouse  has  had  some  evidence,  prompted  me, 
when  a  prc^M)sition  was  made  to  confer  power 
•0  great,  and  of  such  dangerous  tendency,  to 
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consult  again  the  charter  under  which  we  act. 
On  ezamininff,  with  great  care,  I  find  in  the 
constitution  that  *^  Congress  shaJl  have  power 
to  provide  for  calling  forth  the  militia  to  exe- 
cute the  laws  of  the  Union,  to  suppress  insur- 
rections, and  repel  invasions.'*  Tlie  very  ob- 
ject of  the  bill  on  your  table  is,  to  enable  the 
President  to  execute  the  laws.  Now,  I  will  not 
say  that,  in  extreme  cases,  when  no  other  means 
could  be  available,  Congress  might  not,  under 
the  power  to  *'*'  pass  idl  laws  necessai^  "  to 
carry  the  granted  powers  into  efiTect,  resort  to 
the  regular  army  and  navy ;  but  I  will  say  that 
the  very  provision  for  calling  forth  the  militia 
shows  very  clearly,  that  in  the  view  of  the 
framers  of  the  constitution,  the  execution  of  the 
laws,  if  military  force  should  be  necessary, 
should  be  left  to  the  militia,  the  yeomanry  of 
the  country.  Our  ancestors,  in  their  difiicul- 
ties  with  the  mother  country,  had  learned  a 
lesson  as  to  the  enforcement  of  laws  by  tlie  aid 
of  a  standing  army,  fVom  which  they  seem  to 
have  profited;  and  they  confided  this  danger- 
ous trust  to  those  who  were  most  deeply  inter- 
ested in  a  faithful,  but  mild  execution  of  the 
laws — ^the  great  body  of  the  people.  And,  upon 
the  legal  maxim,  that  "  the  inclusion  of  one  is 
the  exclusion  of  all  others,**  the  provision  for 
calling  forth  the  militia  to  execute  the  laws,  ex- 
cludes the  idea  that  any  other  force  was  con- 
templated for  this  purpose. 

That  this  was  the  view  of  those  who  were 
concerned  in  the  formation  of  the  constitution, 
is  plainly  inferrible,  from  the  fact  that  the  first 
laws  passed  for  the  suppression  of  insurrections 
in  1792  and  1795,  were  entitled  acts  '*  to  pro- 
vide for  calling  forth  the  militia  t(^  execute  the 
laws  of  the  Union,  suppress  insurrection,  and 
repel  invasion,**  in  the  very  words  of  the  con- 
stitutional provision. 

But,  Mr.  Speaker,  I  maintain  that  the  present 
attitude  of  South  Carolina  does  not  furnish  such 
a  case  as  was  contemplated  by  the  constitution, 
where  the  laws  were  to  be  executed  even  by 
the  militia.  There  is  no  ^*  insurrection  **  there, 
within  the  meaning  of  the  constitution,  nor  is 
there  such  a  **  combination  to  obstruct  the  exe- 
cution of  the  laws  '*  as  contemplated  by  the 
acts  of  1792  and  1795.  Whatever  proceeding 
is  had  under  the  ordinance  of  South  Carolina 
is  the  act  of  a  sovereign  State — it  is  the  exer- 
cise of  sovereign  power.  Whether  this  right 
belongs  to  the  State,  it  is  not  necessary,  for  the 
purpose  of  this  argument,  to  inquire.  She 
claims  it,  and  has  exercised  it,  and  any  act  done 
under  the  authority  of  the  State,  will  be  protect- 
ed by  the  State.  To  attempt,  therefore,  to  re- 
duce individuals,  acting  under  this  authority, 
to  obedience  to  your  laws,  will  be  an  attempt  to 
coerce  the  State — it  will  be  making  war  upon 
the  State.  And  this  power,  as  stated  in  the 
report  of  the  Judiciary  Committee,  and  as  all 
wno  have  read  the  journals  of  the  Federal  Con- 
vention know,  was  several  times  proposed  to  be 
given  to  Congress,  but  uniformly  rejected. 
But,  on  this  pomt,  I  shall  adhere  to  the  coarse 
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parsued  by  the  committee.  I  will  not  be  drawn 
ipto  a  discussion  of  the  right  of  this  Government 
to  make  war  upon  one  of  the  States.  Far,  far 
distant  be  the  day  when  such  an  inquiry  shall 
become  necessary. 

But  it  is  said  by  my  colleague,  (Mr.  Watns,) 
and  the  suggestion  has  been  niade  by  others, 
that  we  have  no  assurance  that  South  Carolina 
will  repeal  her  ordinance,  or  that  she  will  not 
nullify  the  tariff  law  which  we  now  pass,  as 
she  has  those  of  1828  and  1832.  Sir,  let  us  be 
candid  with  ourselves  on  this  occasion.  It  is 
•  indeed  possible  that  this  may  be  the  case ;  but 
does  any  one  believe  it  will  be  ?  At  the  inter- 
cession of  a  sister  State,  the  convention  by  which 
this  ordinance  was  passed,  have  been  ordered 
to  reassemble ;  and  it  is  notorious  that  the  object 
of  this  reassembling  is  to  suspend  the  operation 
of  the  nullifying  laws  until  the  close  of  the  next 
session  of  Congress.  This,  too,  let  it  be  remem- 
bered, was  done  at  a  time  when  all  hope  of  a 
modification  of  the  tariff  by  this  Congress  had 
been  nearly  extinguished.  With  these  facts 
before  us,  then,  and  with  the  still  more  striking 
fact  that  every  Senator  and  Representative  in 
Congress  from  South  Carolina  has  voted  for  this 
mo^fication,  where  is  the  man  who  can  for  a 
moment  indulge  a  serious  apprehension  that 
that  State  will  attempt  to  arrest  the  operation 
of  the  law  ?  If  there  be  a  member  of  this  House 
who  does  retdly  entertain  such  apprehensions,  I 
have  some  curiosity  to  know  him.  It  will  cer- 
tainly entitle  him  to  a  distinction  which  he 
should  not  lose  the  opportunity  of  aoquiring, 
and  I  will,  therefore,  pause  to  see  if  there  be 
one  who  will  make  the  avowal.  [Mr.  F.  here 
paused,  but  no  gentleman  rising,  he  proceeded:] 
As  I  expected — a  death-like  silence  I  No,  sir, 
there  is  not  an  intelligent  man  here  or  else- 
where, who  entertains  a  reasonable  doubt  that 
South  Carolina  will  not  acquiesce  in  the  com- 
promise which  has  been  effected. 

But,  Mr.  Speaker,  it  is  further  argued  that 
unless  we  pass  the  bill  now  on  your  table,  the 
modification  of  the  tariff  will  have  the  appear- 
ance of  concession — a  yielding  to  the  demands 
of  South  Carolina — ^that  it  wifi  seem  as  though 
the  Greneral  Government  had  been  bullied  into 
measures.  At  the  same  time,  it  is  admitted 
that  the  complaints  of  the  South  are  just,  and 
ought  to  be  redressed.  Sir,  I  have  been  more 
than  astonished  at  the  frequent  repetition  of  this 
objection  during  this  session.  What,  sir,  is  the 
legislation  of  the  American  Congress  to  be  gov- 
erned and  regulated  by  such  fastidiousness? 
How  many  a  noble  and  gallant  spirit  has  met  an 
untimely  fate  under  the  misguidance  of  these 
false  notions  of  honor  I  refusing  to  make  just 
reparation — to  atone  for  an  injury,  because  a 
challenge  had  been  given  I  And  yet  we,  to 
whose  hands  are  confided,  in  an  eminent  degree, 
the  destinies  of  fifteen  millions  of  people,  are 
prepared  to  resign  their  high  and  important 
mterests— nay,  to  stake  the  very  existence  of 
the  Union  upon  this  delusive  idea!  Sir,  how 
long  before  we  shall  be  able  to  sink  the  feelings 


of  tlie  man  in  the  noble  and  elevated  and  en- 
larged views  of  the  statesman  ? 

Gentlemen  tell  ns,  however  that,  by  decisive 
measures  on  the  part  of  the  Federal  Govern- 
ment, all  opposition  to  its  authority  will  be  put 
down,  and  the  miyesty  of  the  laws  vindicated. 
How  soon  we  forget  the  teaching  of  history  and 
experience!  What  instructive  lessons  do  they 
give  us  as  to  the  consequences,  in  national  as  well 
as  individual  quarrels,  of  a  course  of  menace  on 
one  hand,  and  defiance  on  the  other !  Collisioiis 
and  violence  have  scarcely  ever  failed  to  be  the 
result  But  we  are  told,  with  a  triumphant,  if 
not  an  unfeeling  air,  that  it  will  be  an  easy 
matter  to  put  down  South  Carolina ;  that  the 
President  has  assured  us  that  the  laws  shall  be 
executed,  and  his  character  is  a  sufficient  guar- 
anty for  the  redemption  of  the  pledge.  AH 
this  may  be  very  probable.  From  the  accounts 
we  have  of  popular  meetings,  and  the  numerous 
offers  of  patriotic  volunteers  to  enlist  in  this 
glorious  enterprise,  yon  have  certainly  little 
cause  to  doubt  your  success.  But  bow  would 
you  enjov  it,  when  purchased  at  the  expense  of 
the  blood  of  your  valiant  and  chivalrous  South- 
em  brethren  ?  Who  would  rush  madly  on  to 
crush  even  what  some  consider  a  rebellion,  when 
the  lives  of  hundreds  of  our  own  oonntrymen 
must  be  the  cost  ?  Sir,  I  envy  no  man  his  feel- 
ings, who  can  either  boast  of  such  an  anticipated 
victory,  or  could  exult  in  the  bloody  achieve- 
ment. 

But  do  you  not  run  the  hazard  of  provoking 
the  other  Southern  States  to  take  part  with 
South  Carolina  ?  Much  as  they  disapprove  her 
course,  the  origin  of  this  controversy  is  common 
to  them  all ;  there  is  an  identity  of  interest  and 
of  oppression,  which  ia  rapidly  producing  an 
identity  of  feeling.  Sir,  are  not  the  present 
indications  sufilcient  to  warn  gentlemen  ?  Do 
not  the  unquiet  state  and  feverish  excitement  in 
many  parts  of  the  Southern  country  admonish 
you  of  what  may  follow  the  first  act  of  violence! 
Sir,  once  kindle  this  fire  in  the  South,  and  who 
shaJl  extinguish  it  ?  Excite  the  resentment  and 
passions  of  a  gallant  and  high-spirited  people, 
and  who  shall  control  them  ?  Raise  the  tempest, 
and  who  shall  allay  it,  or  calculate  its  ravages? 
Where  is  the  master  spirit  that  **  can  ride  on 
the  whirlwind,  and  direct  the  storm  ?  "  What 
hand  shall  chain  the  billows  of  the  raging  ocean  t 
Believe  me,  sir,  these  are  not  the  suggestions 
of  an  excited  imagination.  Violent  and  oppres- 
sive measures  in  other  countries  have  generally 
resulted  in  convulsions  and  civil  wars;  and 
beware  that  yon  do  not  make  the  history  of 
your  own  a  mere  transcript  from  their  records. 

Mr.  Cbaio,  of  Virginia,  demanded  the  pre- 
vious question,  which  was  seconded — ^Teas  108. 

The  previous  question  was  then  put,  as  fol- 
lows :  **  Shall  the  main  question  now  be  put  ?  ^ 
and  carried. 

The  main  question  was  accordingly  put — 
^'  Shall  the  bill  be  ordered  to  be  engrossed,  and 
read  a  third  time  ?  "  and  determined  as  fol- 
lows: 


DEBATES  OF  CONGRESS. 


191 


KuKR,  188S.] 


Bank  iff  tke  United  8uUe»~^M%»cdUtneom  Btuinest, 


[H.  OF  R. 


YuB.— Messrs.  Adams^  Chiltou  AUad,  Heman  Al- 1  berg,  l^elson,  Newnan,  Kewton,  Pattoo,   Pearce^ 
kOf  AnderEon,  Appleton,  Ashley,   Banks,  Noyes  |  Pendleton,  Pitcher,  Potts,  Randolph,  John  Beed, 


Birber,  Barrioger,  Barstow,  Isaac  C.  Bates,  James 
Bales,  Beard«ley,  Bell,  Bergen,  James  Blair,  John 
BUr,  Boon,  Bonck,  Briggs,  John  Brodhead,  John 
CBrodkead,  Bacber,  Bmlard,  Cambreleng,  Carr, 
Cbaodler,  Ekatheros  Cooke,  Bates  Cooke,  Corwin, 
Cn%,  Crane,  Cftiwford,  Creighton,  John  Davis, 
DiTiD,  Dearborn,  Denny,  Didkson,  Donbleday, 
Bnper,  George  Evans,  Joshua  Evans,  Edward  £?- 
ma^  Horace  Everett,  Findlay,  Fitzgerald,  Ford, 
Gfenoeil,  William  Hall,  Hiland  Hall,  Harper,  Haw- 
kist,  Heister,  Hodges,  HoiRnan,  Hogan,  Holland, 
Horn,  Howard,  Hubbard,  Huntington,  Ihrie,  Irvin, 
Iflclu,  Jands,  R.  M.  Johnson,  Joseph  Johnson, 
IiTUiagfa,  Kendall,  Kennon,  John  King,  Henry 
King,  lAnsing,  Leavitt,  Lecompte,  Letcher,  Lyon, 
Mum,  Marshall,  Maxwell,  Wul  McCoy,  Mclntyre, 
XcKty,  McKenn<m,  Mercer,  Milligan,  Mitchell, 
VoUeaberg,  Kelson,  Newton,  Pearce,  Pendleton, 
IVnon,  Pitcher,  Polk,  Potts,  John  Reed,  Edward 
CBeed,Ras8eIU  SewaU,  Slade,  Smith,  Southard, 
Bpeiglit,  Standlfer,  Stephens,  Stewart,  Storrs,  Suth- 
criud,  Taylor,  Francis  Thomas,  Philemon  Thom- 
II,  John  Thomson,  Tompkins,  Tracy,  Yerplanck, 
Ward,  WardweU,  Watmough,  Wayne,  Wilkin,  EU- 
iha  Whittlesey,  Campbell  P.  White,  Edward  D. 
WUte,  Worchhigton,  Young^l26. 

Nats.— Messrs.  Alexander,  Robert  AUen,  Archer, 
Inold,  BamweU,  Booldin,  Carson,  Chinn,  Clai- 
borse,  Clayton,  Coke,  Connor,  Coulter,  Danieli  Dav- 
copoct,  Warren  R.  Davis,  Felder,  Foster,  Gordon, 
Griffin,  Thomas  H.  Hall,  Lewis,  Mason,  Robert  Mc- 
Coj,  Kewnan,  Nuckolls,  Patton,  Plummcr,  Roane, 
Soot,  Wiley  Thompson,  Wheeler,  Wickliffe— 84. 


Satubdat,  March  2. 

Bank  of  the  United  States. 

The  following  resolntion,  reported  yesterday 
hf  the  Committee  of  Ways  and  Means,  coming 
■p  Ibr  consideration, 

^^Retolvedt  That  the  Government  deposits  may, 
is  tbe  raioion  of  the  House,  be  safely  continued  in 
the  Bank  of  the  United  Sutcs  :** 

[Od  this  resolution  an  animated  debate  took 
Fkee,  in  which  Messrs.  Polk,  WickllfTe,  IngersoU 
of  CoBoecticnt,  and  McDuffie,  were  the  principal 
^takan ;  and  tbe  question  being  put,  on  the  adop- 
(iMof  the  resolution,  it  was  carried  by  the  follow- 
ing voce:] 

Tut. — ^MessrsL  Adams,  Chilton  Allan,  Heman 
AOa,  Ippleton,  Arnold,  Ashley,  Babcock,  Banks, 
Voycs  Barber,  John  S.  Barbour,  Barnwell,  Barrin- 
fw,  fisntow,  Isaac  C.  Bates,  Briggs,  Bucher, 
M,  Burges,  Caboon,  Cboate,  Chiiborne,  Eleu- 
t^croi  Co(4e,  Bates  Cooke,  Cooper,  Corwin,  Coulter, 
Mg,  Crane,  Crawford,  Creighton,  Daniel,  Daven- 
pot,  John  Davis,  Dearborn^  Denny,  Dickson,  Dray- 
1^  Driper,  Duncan,  Ellsworth,  George  Evans, 
Mas  Evans,  Edward  Everett,  Horace  Everett, 
rord,  GibDore,  GrenneO,  Griffin,  Hiland  Hall,  Hawes, 
j»er,  Hodees,  Howard,  Hughes,  Huntington, 
««,  Ingenoi^  Jarvis,  Jenifer,  Richard  M.  Johnson, 
anU,  Henry  King,  Letcher,  Lewis,  MarshaU, 
weU,  Robert  McCoy,  McDuffie,  Mclntyre, 
Usy,   MeKennan,   Mercer,   Milligan,     Muhlen- 


Rencher,  Root,  Russell,  Semmes,  Sewall,  William 
B.  Shepard,  Stephens,  Stewart,  Storrs,  Sutherland, 
Taylor,  Philemon  Thomas,  Tompkins,  Tracy,  Yer- 
planck, Vinton,  Washington,  Watmough,  Wil- 
kin, Elisba  Whittlesey,  Frederick  Whittlesey,  Ed- 
ward D.  White,  WickHffe,  WiUiams,  Young--109. 
Kats. — Messrs.  Anderson,  Angel,  Archer,  James 
Bates,  Beardsley,  Bergen,  Bethune,  John  Blair, 
Bouck,  John  Brodhead,  Carr,  Clay,  Clayton,  Con- 
nor, Dayan,  Fitzgerald,  Gaither,  Gordon,  Thomas  H. 
Hall,  Harper,  Hawkins,  Hoffman,  Holland,  Horn, 
Hubbard,  Adam  King,  Lecompte,  Lyon,  Mann, 
Mardis,  Mason,  McCarty,  Mitchell,  Pierson,  Polk, 
Edward  C.  Reed,  Soule,  Speight,  Standifer,  Fran- 
cis Thomas,  Wiley  Thompson,  Wardwell,  Wayne, 
Weeks,  Campbell  P.  White,  Wortbington— 46. 

So  the  Honse  resolved  that  the  Government 
deposits  may,  in  the  opinion  of  the  Honse,  be 
safely  continued  in  the  Bank  of  the  United 
States. 

The  House  then  took  a  recess  firom  4  to  6 
o'clock. 

JSoening  Sesnon, 

Mr.  Howard  moved  the  following  resolution, 
QAx.  Tatlob  having  been  temporanly  called  to 
the  chair  by  the  Speaker :) 

Jiesolved,  That  the  thanks  of  this  House  be  pre- 
sented to  the  Hon.  Andrew  Stevknson,  Speaker, 
for  the  fairness,  dignity,  skill,  and  impartiality,  with 

i'  which  he  has  discharged  the  duties  of  the  chair, 
during  the  twenty-second  Congress. 

The  question  being  put,  the  resolution  was 
passed  nem.  eon, 

Mr.  Sevier  moved  to  go  into  committee  on 
three  bills  for  territorial  objects.  The  yeas  and 
nays  were  called,  and  it  appeared  that  only  90 
members  answered  to  their  names. 

From  this  time  until  near  5  o^clock,  succes- 
sive attempts  were  made  to  obtain  a  quorum 
to  vote  on  different  motions,  but  in  vain. 

At  a  little  before  5  o^clock,  a  motion  was 
made  to  appoint  a  Joint  committee  on  the  part 
of  the  House,  to  jom  a  committee  on  the  part 
of  the  Senate,  to  mform  the  President  that  the 
two  Houses  were  ready  to  adjourn. 

The  question  was  put,  and  decided  in  the 
affirmative :  Yeas  70,  nays  19. 

Mr.  White,  of  New  York,  and  Mr.  Pouc, 
were  appointed  the  committee ;  and  in  a  short 
time  after,  they  returned,  and  reported  that  the 
President  had  no  further  communication  to 
make  to  Congress. 

Whereupon,  on  motion  of  Mr.  Barbour,  the 
House  a^ourued  sine  die. 

The  Speaker  then  rose,  and  addressed  the 
House  as  follows : 

Qkntlbmen  :  I  pray  you  to  accept  my  pateful  ao> 
knowledgments  for  this  renewed  expression  of  con- 
fidence and  approbation,  in  the  dlischarge  of  the 
official  duties  of  this  high  office. 

I  receive  it  in  the  same  spirit  of  kindness  in 
which  I  flatter  myself  it  has  been  offered,  and  shall 
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cherish  it  with  feelings  of  profound  respect,  and 
the  deepest  gratitude.  For  the  last  six  years  it  has 
been  your  pleasure  that  the  arduous  duties  of  this 
chair  should  be  assigned  to  me. 

This  whole  pericMl  of  service  has,  as  you  well 
know,  gentlemen,  been  distinguished  by  events  well 
calculated  to  render  this  station  one  of  more  than 
ordinary  labor  and  responsibility. 

I  hare  zealously  and  &ithfully  endeavored  to 
meet  this  responsibility,  and  I  hope  I  shall  not  be 
deemed  arrogant  when  I  say,  that  I  feel  a  proud 
consciousness  that  the  duties  of  this  high  trust  have 
been  discharged  by  me  with  a  single  eye  to  the  char- 
acter and  dignity  of  this  House,  the  interest  of  my 
country,  and  my  own  honor. 

That  I  have  often  erred,  I  most  readily  admit ; 
but  they  have  been  errors  of  rule  and  principle,  not 
caprice  or  passion ;  and  if  there  has  been  any  ap- 
parent rigor  or  harshness  in  the  Chair,  you  will  do 
me  the  justice  to  believe  that  it  was  unintentional 
and  indiscriminate. 

If,  gentlemen,  in  moments  of  excitement  and 
commotion,  any  thing  unlcind  has  occurred  between 
myself  and  the  individual  members  of  ^the  House, 
let  me  assure  you  it  has  long  since  passed  from  my 
memory,  and  been  forgiven  and  forgotten. 

I  have  no  injuries  to  complain  o^  and  no  mem- 
ory for  them,  if  they  existed,  and  I  shall  part  with 
you  all  this  night  in  the  spirit  of  peace  and  good 
will. 

Before  we  separate,  gentlemen,  will  you  pardon 
me  for  a  moment  in  offering  a  single  suggestion  ? 

Our  councils  of  late  have  been  greatly  divided, 
and  their  harmony  and  peace  disturbed. 

Our  country  has  been  deeply  and  painfully  excited, 


and  the  safety  and  security  of  the  Unioa  itself 
threatened. 

May  we  not  all  now  hope  that  the  causes  of  ex- 
citement are  hourly  subsiding  and  passing  off?  That 
peace  and  harmony  and  brotherly  affection  will  soon 
shed  their  holy,  calm,  and  blessed  infiueoces  aroand 
us;  and  that  our  beloved  country  will  again  become 
united,  peaceful,  and  happy  f 

In  assuming  this  station,  some  years  ago,  I  took 
the  liberty  of  then  expressing  to  the  House  a  senti- 
ment which  I  had  long  cherished,  and  which  I  now 
seize  this  fit  occasion  of  repeating  from  this  chair. 
It  is  this :  that  our  confederated  republic  can  only 
safely  exist  under  the  influence  of  wise,  equal,  and 
just  laws;  by  the  ties  of  common  interests  and 
brotherly  affection ;  a  spirit  of  mutual  forbearance 
and  moderation,  (collectively  and  individually,)  and 
by  cherishing  a  devotion  to  that  liberty  and  Union 
secured  to  us  by  the  blood  of  our  common  fathers. 
Theise  are  the  stable  foundations  upon  which  our 
liberties  and  free  institutions  can  alone  rest;  and 
God  grant  they  may  be  eternaL  This,  gentlemen, 
in  all  human  probability,  is  the  moment  of  separa- 
tion with  many,  very  many  of  us,  forever.  Is 
there  one  individual  present  to  whose  bosom  a  final 
separation  from  those  with  whom  he  has  been  so 
long  and  intimately  associated,  wQl  not  cast  apainfol 
and  bitter  pang?  If  there  be,  I  confess  I  envy 
not  his  feelings. 

You  will  carry  with  you,  gentlemen,  my  cordial 
and  best  wishes  for  your  individual  prosperity  and 
happiness,  and  I  pray  you  to  receive  this  my  most 
aflfectionate,  and,  possibly,  last  farewelL 

The  Spxakbb  then  adjoamed  the  Hoiise  mi 
die. 


DEBATES  OF  CONOBESS. 


198 


1838] 


J'rocetdiugt. 


[S 


TWENTY-TfflED  CONGRESS -FIRST  SESSION. 


^EOUN   AT   THE    GITT    OF   WASHINGTON,    DECEMBER   2,    1888. 


PKOCEEDINGS  IN  THE  SENATE.* 


fetoifih  ttibtrmttd  lot  %  Cbdfi^  ^nfiben&d  Ctrm  tamimmiiig  -lij^  Pan^,  ItSS,  snb  mpbbqi 

ANDREW  JACKSON,  of  Tennessee,  PrttideiiL 
MARTIN  VAN  BUREN,  of  New  To^,  rice  Pretidmii. 


Ihentariei  tf  Siate, — ^Eqwabd  LiriNOSTOir,  of 
UwiiMnt.  [Appointed  in  the  preTions  tenn.1 — 
lovn  McLaxe,  of  Delaware.  [Appointed  29th  Maj, 
18S3.  Resigned.}— JoHH  FoRsinrH,  of  Georgia. 
[Konunated  and  confirmed  2'7th  June,  1884.] 

AcTBtariet  of  ike  TYeaswry. — Louis  McLani,  of 
Ddtwtre.  [Appointed  in  the  preyious  term.] — 
WiLUAM  J.  DUAMB,  of  Pennsylyania.  [Appointed 
!9lli  May,  188S,  in  recess  of  the  Senate.V-RoGEB  B. 
Taiit,  of  Maryland.  [Appointed  28d  September, 
ISSI.]— Lzn  WooDBVBT,  of  New  Hampshire. 
[Konmated  and  confirmed  27th  June,  1884.] 


Secretary  of  War, — ^Lewis  Cass,  of  Ohio.  [Ap- 
pomted  in  the  previous  term.] 

JSecreiariee  of  the  Navy, — ^Lxri  Woodbvbt,  of  New 
Hampshire.  [Appointed  in  the  previous  term,  and 
resigned  80th  June,  1834.] — ^Mahlon  Dickkksom,  of 
New  Jersey.  [Nominated  and  confirmed  SOth  June, 
1884.] 

Poeimatter  General, — William  T.  Babrt,  of  Ken- 
tucky. [Appointed  in  the  previous  Adminis- 
tration.]— ^Amos  Kxndall,  of  Kentucky.  [Ap- 
pointed Ist  May,  1886,  in  recess  of  the  Senate. 
[Nomination  confirmed  16th  March,  1886.] 


MovDAT,  December  2, 1888. 

At  12  o^dock,  the  Prisidsnt  pro  tern,,  the 
Hon.  HroH  L.  Whitx,  of  Tennessee,  in  the  ab- 
KQce  of  the  Vice  President  (Mabtin  Van 
Bms,  Esq.)  called  the  Senate  to  order. 

The  Chais  presented  the  credentials  of  Eli- 
<KA  R  PoiTKR,  elected  a  Senator  from  Rhode 
Uand,  for  which  State  Ashxb  Bobbins  had 
been  previonsly  elected,  and  had,  in  pursuance 
Hindu  election,  taken  his  seat  in  the  Senate ; 

•UST  OF  MBMBER8  OF  THE  SENATE. 

KUml— Pdcf  Bpngna,  Ether  Sheptoy. 
J'«wlfiiat|)tMr«.— Sanrael  B«]l,  Imao  HUL 
JTcMetaMMa— Nathaniel  SlUbee,  Daniel  WeUter. 
Wtrfi  itfttiirfw— Nehemleh  S.  Knight,  •Aaher  Sobblnn, 
•&K  Potter. 
OnMcClewt— Gideon  Tomlinson,  Kethan  Smith. 

Tmwmnt    He ii1  Pientte,  Bei^amln  Swift. 

JTuB  Jeri;— aOea  Wright,  N.  P.  TeUniedge. 
JTw/ertcir.— Theodore  FreUnghnyeen,  8.  L.  Sonthard. 
Jhmtjfimxnta,    WUUem  Wilkina,  Samael  McKeaa. 
yWeiwra— John  M.  Clayton,  Arnold  Nandaln. 
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and  also  a  certificate  that  the  election  of  the 
said  AsHEB  Bobbins  was  null  and  void ;  which 
documents  were  read. 

The  Chaib  then  stated  the  fact  of  Mr.  Bob- 
bins having  been  returned  as  elected,  and  his 
credentials  read  at  the  last  session,  and  left  it 
to  the  Senate  to  determine  on  the  course  to  be 
pursued  as  to  the  qualifying  of  either  of  those 
gentlemen. 

Mr.  Poindsztbb  rose  and  said,  that  it  was  not 

Maryland.— ^xekXel  F.  ChamberB,  Joseph  Kent 
Firg<»<a.— William  C.  Bivee,  John  Tyler. 
Iforth  CbroMnOw— Bedlbrd  Brown,  W.  P.  Mangnm. 
South  CaroUma.—J,  C  Calhoan,  William  C.  PreetoD. 
6^eofV^— John  Forayth,  John  P.  King, 
f  (Mitodby.— Oeorge  M.  Blbh,  Henry  Clay. 
7*eiMMeeM.— Felix  Omndj,  Hngh  L.  White. 
OAio.— Thomas  Ewing,  Thomas  Morris. 
LouMana.—Q,  A.  Waggaman,  Alexander  Porter, 
/mfiono.— William  Hendricks,  John  Tlpten. 
MUtisHppi.—Oeoirge  Polndexter,  John  Black. 
iUfoo<e.— Ellas  K.  Kane,  John  M.  Eobinson. 
.^to^OfiiA— William  S.  King^  Gabriel  Moore. 
Jfis«9vri— Thomas  H.  Benton,  Lewis  F.  Linn. 
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his  intention  to  offer  any  opinion  on  the  merits 
of  tiie  course  which  had  been  adopted  by  the 
State  of  Rhode  IsUnd,  but  merely  to  say,  that 
it  seemed  to  him  to  be  a  matter  of  course  that 
the  Senator  first  elected,  and  whose  credentials 
were  presented  at  the  last  session  of  the  Senate, 
shonia  be  permitted  to  approach  the  chair  and 
take  the  oath ;  and  that  the  other  gentleman, 
who  contests  the  election  of  Mr.  Bobbins, 
should  present  his  credentials  either  to  the 
Oommittee  on  Elections,  or  the  Ck)mmittee  on 
the  Judiciary,  and  that  the  Senate  should  after- 
wards receive  the  report  of  that  committee, 
and  determine  which  of  the  gentlemen  is  duly 
elected.  But  he  was  not  prepared  at  this  time 
to  question  the  election  of  the  gentleman  whose 
credentials  were  before  the  Senate  at  the  last 
session,  until  a  committee  of  the  Senate  should 
have  decided  that  he  was  not  fairly  elected. 
He  was  not  prepared  at  present  to  offer  an 
opinion  on  these  points,  but  he  thought  that  the 
Senator  in  his  seat  should  approach  and  take 
tiie  oatli. 

He  then  moved  that  Mr.  Bobbins  do  take  the 
customary  oath. 

Mr.  Clat  suggested  the  propriety  of  making 
the  collateral  motion,  that  the  credentials  of 
Mr.  PoTTEB  be  laid  on  the  table. 

On  motion  of  Mr.  Poindbxtbb,  it  was  then 
ordered  that  the  credentials  of  Mr.  Pottkb  do 
lie  on  the  table. 

Mr.  Bobbins  then  took  the  oath. 

Death  of  Senator  Buckner, 

Mr.  Benton,  of  Missouri,  submitted  a  resolu- 
tion proposing  the  usual  mourning  in  honor 
of  the  memory  of  Hon.  B.  A.  Buoknbb,  late  a 
Senator  from  Missouri;  which  was  read  and 
agreed  to. 

Death  of  Senator  Joeia$  Stoddard  Johnston. 

Mr.  Clay  then  rose  and  said,  that  the  adop- 
tion of  tliis  resolution  reminded  him  of  a  severe 
loss  which  the  public  and  he  himself  had  sus- 
tained since  the  last  session,  and  concerning 
which  he  did  not  now  deem  himself  qualified  to 
speak.  He  felt  regret  that  the  gentleman  had 
not  been  able  yet  to  take  his  seat,  on  whom  it 
would  more  properly  have  devolved  to  submit 
the  motion  which  he  now  proposed  to  offer. 
He  desired  to  call  the  attention  of  the  Senate 
to  the  melancholy  death  of  a  member  of  this 
body,  who  had  been  summoned  away  since  they 
last  met  together,  under  circumstances  of  the 
most  distressing  nature.  He  was  a  man  who 
possessed  the  rare  quality  of  making  a  favorable 
impression  on  all  persons  who  knew  him,  and 
who  never  failed,  on  acquaintance,  to  conciliate 
the  esteem  both  of  friends  and  of  opponents ; 
for  whenever  he  fought,  he  fought  manfully, 
but  always  afterwards  cherished  the  kindest 
feelings  towards  those  who  had  been  his  ad- 
versaries. During  the  last  summer,  perhaps  all 
the  members  of  the  Senate  had  had  reason  to 
regret  some  bereavements,  and  none  more  than 
himself.   In  the  course  of  it,  a  pestilential  disease 


hud  traversed  his  neighborhood,  and  swept  off 
many  valuable  citizens,  among  whom  he  num- 
bered some  of  his  oldest  friends,  and  acquaint- 
ances. So  it  had  been  in  other  parts  of  the 
country ;  but,  amidst  all  this  desolation,  there 
had  occurred  no  instance  of  individual  loss 
more  afflicting  to  him,  nor  more  to  be  lamented 
on  the  public  account,  than  that  of  the  Senator 
from  Louisiana. 

With  feelings  oppressed  with  pain,  he  rose 
to  ask  the  Senate  to  adopt  a  resolution  similar 
to  that  which  had  just  been  agreed  to,  in  refer- 
ence to  the  late  Senator  Johnston.  No  man 
in  the  country  had  attended  more  ardently  and 
more  ffuthfully  to  his  public  duties,  or  had 
brought  to  their  discharge  a  more  clear,  en- 
lightened, and  determined  judgment.  No  man 
ever  more  happily  united  blandness  and  affa- 
bility with  firmness  and  decision.  None  could 
be  more  true  and  faithful  to  friends^  nor  more 
courteous  and  respectful  towards  opponents. 
This  expression,  he  hoped,  would  be  permitted 
from  a  heart  which  had  bled  profusely  when 
the  tidings  of  this  afflicting  event  reached  him, 
amidst  the  wrecks  which  the  pestilence  had 
scattered  around  him. 

He  had  not  expected  to  be  called  on  to  offer 
this  resolution,  but  he  trusted  that  it  would  be 
received,  and  unanimously  agreed  to. 

Mr.  G.  then  submitted  his  resolution,  which 
was  unanimously  agreed  to. 


Tuesday,  December  8. 

The  annual  Message  was  received  from  the 
President  of  the  United  States,  which  was  read, 
as  follows : 

Fellow-citizent  of  the  Senaie 

and  liouse  of  Bepreeeniativee  : 

On  your  assembling  to  perform  the  high  tnists 
which  the  people  of  the  Umted  States  have  confided 
to  you,  of  legislating  for  their  common  welfare,  it 
gives  me  pleasure  to  congratulate  you  upon  the 
happy  condition  of  our  beloved  country.  By  the 
favor  of  Divine  Providence,  health  is  again  restored 
to  us :  peace  reigns  within  our  borders :  abundance 
crowns  the  labors  of  our  fields :  commerce  and  do- 
mestic industry  flourish  and  increase :  and  Individ* 
ual  happiness  rewards  the  private  virtue  and  enter- 
prise of  our  citizens. 

Our  condition  abroad  is  no  less  honorable  than 
it  is  prosperous  at  home.  Seeking  nothing  that  is 
not  right,  and  determined  to  submit  to  nothing  that 
is  wrong,  but  desiring  honest  friendships  and  liberal 
intercourse  with  all  nations,  the  United  States  have 
gained  throughout  the  world  the  confidence  and 
respect  which  are  due  to  a  policy  so  just,  and  tso 
congenial  to  the  character  of  the  American  people, 
and  to  the  spirit  of  their  institutions. 

In  bringing  to  your  notice  the  particular  state  of 
our  foreign  affairs,  it  affords  me  high  gratification 
to  inform  you  that  they  are  in  a  condition  which 
promises  the  contmuance  of  friendship  with  all 
nations. 

With  Great  Britain  the  interesting  question  of  oar 
North-eastern  boundary  remains  still  undecided.  A 
negotiation,  however,  upon  that  subject,  has  been 
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renewed  since  the  dose  of  the  last  Gongreas,  and  a 
propoation  baa  been  submitted  to  the  Britiab  Got« 
enunent,  with  the  view  of  establishing,  in  conform- 
ity with  tiie  resolution  of  the  Senate,  the  line  desig- 
ntted  by  the  treaty  of  1788.  Though  no  definitive 
uswer  has  been  received,  it  may  be  daily  loolced 
fm^  and  I  entertain  a  hope  that  the  overture  may 
■Mmalely  lead  to  a  satisfactory  adjustment  of  this 
important  matter. 

I  have  the  satisfaction  to  inform  you  that  a  ne- 
godalion  wliich,  by  desire  of  the  House  of  llepre- 
seatatives,  was  opened,  some  years  ago,  with  the 
British  Government,  for  the  erection  of  light-houses 
on  the  Bahamas,  has  been  successful.  Those  works, 
wken  completed,  together  with  those  which  the 
United  States  have  constructed  on  the  western  side 
«f  the  Golf  of  Florida,  will  contribute  essentially 
to  the  safety  of  naTigation  in  that  sea.  This  joint 
ptrtidpation  in  estiS>]ishments  interesting  to  hn- 
Binitj  and  beneficial  to  commerce,  is  worthy  of 
tro  enlightened  nations,  and  indicates  feelings  which 
csnoot  fiiil  to  luiTe  a  happy  influence  upon  3ieir  po- 
fitical  relations.  It  is  gratifying  to  the  friends  of 
both  to  perceive  that  the  intercourse  between  the 
tvo  people  is  becoming  daily  more  extensive,  and 
that  sentiments  of  mutual  good  will  have  grown  up, 
befitting  their  common  ongin,  justifying  the  hope 
that,  by  wise  counsels  on  each  side,  not  only  unset- 
tled questions  may  be  satisfactorily  terminated,  but 
new  causes  of  misunderstanding  prevented. 

Kotwitlistan^og  that  I  conunne  to  receive  tho 
■KMt  amicable  assurances  from  the  Government  of 
Fiance,  and  tliat  in  all  other  respects  the  most 
friendly  relations  exist  between  the  United  States 
and  that  Government,  it  is  to  be  regretted  that  the 
stipolations  of  the  convention  concluded  on  the  4th 
of  Jnly,  1881,  remain,  in  some  important  parts,  un- 
filfiOed. 

By  the  second  article  of  that  convention,  it  was 
fltipiilated  that  the  sum  payable  to  the  United  States 
iboold  be  pud  at  Paris,  in  six  annual  instalments, 
iato  the  hands  of  such  person  or  persons  as  should 
be  antborized  by  the  Government  of  the  United 
States  to  receive  it ;  and  by  the  same  article  the 
fiist  ustalment  was  payable  on  the  second  day  of 
FcbroaTy,  1 833.    By  the  act  of  Congress  of  the  1 8th 
Jaly,  1832,  it  was  made  the  duty  of  the  Secretary 
of  the  Treasury  to  cause  the  several  instalments, 
vith  the  interest  thereon,  to  be  received  from  the 
French  Government,  and  transferred  to  the  United 
States,  in  such  manner  as  he  may  deem  best ;  and 
by  the  same  act  of  Congress,  the  stipulations  on 
the  part  of  the  United  States,  in  the  convention, 
vere,  in  all  respects,  fulfilled.    Not  doubting  that 
a  treaty  thus  made  and  ratified  by  the  two  Govern- 
nenta,  and  faithfully  executed  by  the  United  States, 
voald  he  promptly  complied  with  by  the  other 
party,  and  desiring  to  avoid  the  risk  and  expense 
of  itttermediate  agencies,    the  Secretary  of  the 
Traasory  deemed  it  advisable  to  receive  and  trans- 
fer the  first  instalment  by  means  of  a  draft  upon 
thft  French  minister  of  Finance.    A  draft  for  this 
purpose  was  accordingly  drawn  in  favor  of  the 
caahier  of  the  Bank  of  the  United  Sutes,  for  the 
■aioont  accruing  to  the  United  States  out  of  the 
^  instalment,  and  the  interest  payable  with  it. 
TVs  bill  was  not  drawn  at  Washington  until  ^ve 
4jB  afUr  the  instalment  was  payable  at  Paris,  and 
vas  accompanied  by  a  special  authority  from  the 
^taident,  authorizing  the  cashier,  or  his  assigns, 
to  receive  the  amount.    The  mode  thus  adopted  of 


receiving  the  instalment,  was  officially  made  known 
to  the  French  Government  by  the  American  charg6 
d^afihirea  at  Paris,  pursuant  to  instructions  from  the 
Department  of  State.  The  bill,  however,  though 
not  presented  'for  payment  until  the  28d  day  of 
Marcn,  was  not  paid,  and  for  the  reason  assigned 
by  the  French  minister  of  Finance,  that  no  appro- 
priation had  been  made  by  the  French  Chambers. 
It  is  not  known  to  me  that,  up  to  that  period,  any 
appropriation  had  been  required  of  the  Chambers ; 
and  although  a  communication  was  subsequently 
made  to  the  Chambers  by  direction  of  the  King, 
recommending  that  the  necessary  provision  should 
be  made  for  carrying  the  convention  into  effect,  it 
was  at  an  advanced  period  of  the  session,  and  the 
subject  was  finally  postponed  until  the  next  meet- 
ing of  the  Chambers. 

i^otwithstandinR  it  has  been  supposed  by  the 
French  ministry  that  the  financial  stipulaUons  of 
the  treaty  cannot  be  carried  into  effect  without  an 
appropriation  by  the  Chambers,  it  appears  to  me  to 
be  not  only  consistent  with  the  character  of  France, 
but  due  to  the  character  of  both  Governments,  as 
well  as  to  the  rights  of  our  citizens,  to  treat  the 
convention,  made  and  ratified  in  proper  form,  as 
pledging  the  good  faith  of  the  French  Government 
for  its  execution,  and  as  imposing  upon  each  de- 
partment an  obligation  to  fulfil  it ;  and  I  have  re- 
ceived assurances  through  our  charge  d'affaires  ^ 
Paris,  and  the  French  minister  plenipotentiary  ft 
Washington,  and  more  recently  through  the  minis- 
ter of  the  United  States  at  Paris,  that  the  delay  has 
not  proceeded  from  any  indisposition  on  the  part 
of  the  King  and  his  ministers  to  fulfil  the  treaty, 
and  that  measures  will  be  presented  at  the  next 
meeting  of  the  Chambers,  and  with  a  reasonable 
hope  of  success,  to  obtaui  the  necessary  appro- 
priation. 

It  is  necessary  to  state,  however,  that  the  docu- 
ments, except  certain  lists  of  vessels  captured,  con- 
demned, or  burnt  at  sea,  proper  to  facilitate  the 
examination  and  liquidation  of  the  reclamations 
comprised  in  the  stipulations  of  the  convention, 
and  which,  by  the  sixth  article,  France  engaged  to 
communicate  to  the  United  States  by  the  inter- 
mediary of  the  legation,  (though  repeatedly  ap- 
plied for  by  the  American  chargi&  d'affaires  under 
instructions  from  this  Government,)  have  not  yet 
been  communicated ;  and  this  delay,  it  is  appre- 
hended, will  necessarily  prevent  the  completion  of 
the  duties  assigned  to  the  commissioners  within  the 
time  at  present  prescribed  by  law. 

The  reasons  for  delaying  to  communicate  these 
documents  have  not  been  explicitly  stated,  and  this 
is  the  more  to  be  regretted  as  it  is  not  understood 
that  the  interposition  of  the  Chambers  is  in  any 
manner  required  for  the  delivery  of  those  papers. 

Under  these  circumstances,  in  a  case  so  impor- 
tant to  the  interests  of  our  citizens  and  to  the  char- 
acter of  our  country,  and  under  disappointments  so 
unexpected,  I  deemed  it  my  duty,  however  I  might 
respect  the  general  assurances  to  which  I  have 
adverted,  no  longer  to  deky  the  appointment  of  a 
minister  plenipotentiary  to  Paris,  but  to  despatch 
him  in  season  to  communicate  the  result  of  his  ap- 
plication to  the  French  Government  at  an  early 
period  of  your  session.  I  accordingly  appointed  a 
distinguished  citizen  for  this  purpose,  who  proceeded 
on  his  mission  in  August  last,  and  was  presented  to 
the  King  early  in  the  month  of  October.  He  is 
particularly  instructed  as  to  all  matters  connected 
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with  the  present  posture  of  affairs,  and  I  indulge 
the  hope  that,  with  the  representations  he  is  in- 
structed to  make,  and  from  the  disposition  mani- 
fested bj  the  King  and  his  ministers  in  their  recent 
assurances  to  our  minister  at  Paris,  the  subject  will 
be  early  considered  and  satisfactorily  disposed  of  at 
the  next  meeting  of  the  Chambers. 

As  this  subject  iuTolves  important  interests,  and 
has  attracted  a  considerable  share  of  the  public  at- 
tention, I  have  deemed  it  proper  to  make  this  ex- 
plicit statement  of  its  actual  condition ;  and  should 
I  be  disappointed  in  the  hope  now  entertained,  the 
subject  will  be  again  brought  to  the  notice  of 
Congress  in  such  a  manner  as  the  occasion  may 
require. 

The  friendly  relations  which  hare  always  been 
maintained  between  the  United  States  and  Russia 
have  been  further  extended  and  strengthened  by 
the  treaty  of  navigation  and  commerce  concluded 
on  the  6th  of  December  last,  and  sanctioned  by  the 
Senate  before  the  close  of  its  last  session.  The 
ratifications  having  been  since  exchanged,  the 
liberal  provisions  of  the  treaty  are  now  in  full 
force ;  and,  under  the  encouragement  which  they 
have  secured,  a  flourishing  and  increasing  com- 
merce, yielding  its  benefits  to  the  enterprise  of  both 
nations,  affords  to  each  the  just  recompense  of  wise 
measures,  and  adds  new  motives  for  that  mutual 
friendship  which  the  two  countries  have  hitherto 
iherished  towards  each  other. 

It  affords  me  peculiar  satisfaction  to  state  that 
the  Government  of  Spain  has  at  length  yielded  to 
the  justice  of  the  claims  which  have  been  so  long 
urged  in  behalf  of  our  citizens,  and  has  expressed 
a  willingness  to  provide  an  indemnification  as  soon 
as  the  proper  amount  can  be  agreed  upon.  Upon 
this  latter  point,  it  is  probable  Uiat  an  understand- 
ing had  taken  place  between  the  minister  of  the 
United  States  and  the  Spanish  Government  before 
the  decease  of  the  late  King  of  Spain ;  and,  unless 
that  event  may  have  delayed  its  completion,  there 
is  reason  to  hope  that  it  may  be  in  my  power  to  an- 
nounce to  you,  eariy  in  your  present  session,  the 
conclusion  of  a  convention  upon  terms  not  less  fa- 
vorable than  those  entered  into  for  similar  objects 
with  other  nations.  That  act  of  justice  would  weU 
accord  with  the  character  of  Spain,  and  is  due  to 
the  United  States  from  their  ancient  friend.  It 
could  not  fail  to  strengthen  the  sentiments  of  amity 
and  good-will  between  the  two  nations,  which  it  is 
so  much  the  wish  of  the  United  States  to  cherish, 
and  80  truly  the  interest  of  both  to  maintain. 

By  the  first  section  of  an  act  of  Congress  passed 
on  the  13th  July,  1882,  the  tonnage  duty  on  Span- 
ish ships  arriving  from  the  ports  of  Spain  was 
limited  to  the  duty  payable  on  American  vessels  in 
the  ports  of  Spain,  previous  to  the  20th  October, 
1817,  being  five  cents  per  ton.  That  act  was  in- 
tended to  give  effect,  on  our  side,  to  an  arrange- 
ment made  with  the  Spanish  Government,  by  which 
discriminating  duties  of  tonnage  were  to  be  abol- 
ished in  the  ports  of  the  United  States  and  Spain 
on  the  vessels  of  the  two  nations.  Pursuant  to 
that  arrangement,  which  was  carried  into  effect,  on 
the  part  of  Spain,  on  the  20th  of  May,  1832,  by  a 
royal  order  dated  the  29th  April,  1882,  American 
vessels  in  the  ports  of  Spain  have  paid  five  cents 
per  ton,  which  rate  of  duty  is  also  paid  in  those 
ports  by  Spanish  ships ;  but,  as  American  vessels 
pay  no  tonnage  duty  in  the  ports  of  the  United 
States,  the  duty  of  five  cents  payable  in  our  ports 


by  Spanish  vessels,  under  the  act  above  mentioned, 
is  really  a  discriminating  duty,  operating  to  the  dis- 
advantage of  Spain.  Though  no  complaint  has  yet 
been  made  on  the  part  of  Spain,  we  are  not  the  leas 
bound  by  the  obligations  of  good  faith  to  remove 
the  discrimination ;  and  I  recommend  that  the  act 
be  amended  aooordingly.  As  the  royal  order, 
above  alluded  to,  includes  the  ports  of  the  Balearic 
and  Canary  Islands,  as  well  as  those  of  Spain,  it 
would  seem  that  the  provisions  of  the  act  of  Conr 
gresa  ihould  be  equally  extensive,  and  that,  for  the 
repayment  of  such  duties  as  may  have  been  im- 
properly received,  an  addition  should  be  made  to 
the  sum  appropriated  at  the  last  session  of  Congren 
for  refunding  discriminating  duties. 

As  the  arrangement  referred  to,  however,  did  not 
embrace  the  islands  of  Cuba  and  Porto  Rico,  dia- 
criminating  duties,  to  the  prejudice  of  Ameri<fta 
shipping,  continued  to  be  levied  there.  From  the 
extent  of  the  commerce  carried  on  between  the 
United  States  and  those  islands,  (particularly  the 
former,)  this  discrimination  causes  serious  injory  to 
one  of  those  great  national  interests  which  it  bas 
been  considered  an  essential  part  of  our  policy  to 
cherish,  and  has  given  rise  to  complaints  on  the 
part  of  our  merchants.  Under  instructions  g^ven 
to  our  minister  at  Madrid,  earnest  representations 
have  been  made  by  him  to  the  Spanish  Government 
upon  this  subject,  and  there  is  reason  to  expect, 
from  the  friendly  disposition  which  is  entertained 
towards  this  country,  that  a  beneficial  change  will 
be  produced.  The  disadvantage,  however,  to  which 
our  shipping  is  subjected  by  the  operation  of  these 
discriminating  duties,  requires  that  they  be  met  by 
suitable  countervailing  duties  during  the  present 
session — power  being,  at  the  same  time,  vested  in 
the  President  to  modify  or  discontinue  them  as  the 
discriminating  duties  on  American  vessels  or  their 
cargoes  may  be  modified  or  discontinued  at  those 
islands.  Intimations  have  been  given  to  the  Span- 
ish Government  that  the  United  States  may  be 
obliged  to  resort  to  such  measures  as  are  of  neces- 
sary self-defence,  and  there  is  no  reason  to  appre-^ 
hend  that  it  would  be  unfavorably  received.  The 
proposed  proceedings,  if  adopted,  would  not  be 
permitted,  however,  in  any  degree  to  induce  a  re- 
laxation in  the  efforts  of  our  minister  to  effect  a 
repeal  of  this  irregularity  by  friendly  negodation, 
and  it  mighty  serve  to  give  force  to  his  represen- 
tations by  showing  the  dangers  to  which  that  vala- 
able  trade  is  exposed  by  the  obstructions  and  bur- 
dens which  a  system  of  discriminating  and  counter- 
vailing duUes  necessarily  produces. 

The  selection  and  preparation  of  the  Florida  ar- 
chives, for  the  purpose  of  being  delivered  over  to 
the  United  States,  in  conformity  with  the  royal 
order,  as  mentioned  in  my  last  annual  messa^, 
though  in  progress,  has  not  yet  been  completed. 
This  delay  has  been  produced  partly  by  causes 
which  were  unavoidable,  particularly  the  prevalence 
of  cholera  at  Havana ;  but  measures  have  been 
taken  which  it  is  believed  will  expedite  the  delivery 
of  those  important  records. 

Congress  were  informed,  at  the  opening  of  the 
last  session,  that,  **  owing,  as  was  alleged,  to  em- 
barrassments in  the  finances  of  Portugal,  consequent 
upon  the  civil  war  in  which  that  nation  was  en- 
gaged,** payment  had  been  made  of  only  one  in- 
stalment of  the  amount  which  the  Portuguese  6ow« 
emment  had  stipulated  to  pay  for  indemnifying  oxat 
ci^ens  for  property  illegally  captured  in  the  block- 
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•de  of  Tereeira.  Snce  that  time,  a  postponement  for 
two  yeirs,  with  interest,  of  the  two  remaining  In- 
ttilBeoti,  was  requested  bj  the  Portnguese  Oot- 
enmient;  and,  as  a  consideration,  it  offered  to 
itipulate  that  rice  of  the  United  States  should  be 
tdmitted  into  Portogal  at  the  same  duties  as  Bra- 
aliui  rice.  Being  satisfied  that  no  better  arrange- 
nent  oould  be  made,  my  consent  was  given ;  and  a 
Toyal  order  of  the  King  of  Portugal  was  accordingly 
imed  on  the  4th  of  February  last  for  the  reduction 
of  the  doty  on  rice  of  the  United  States.  It  would 
pft  me  great  pleasure  if,  in  speaking  of  that  coun- 
try, in  whAse  prosperity  the  United  States  are  so 
much  interested,  and  with  whom  a  long  subsisting, 
exteodTe,  and  mutually  advantageous  commercial 
inteteourse  has  strengthened  the  relations  of  friend- 
ibtp,  I  could  announce  to  you  the  restoraUon  of  its 
iDtenial  tranquillity. 

Subsequently  to  the  commencement  of  the  last 
K8B0D  of  Congress,  the  final  instalment  payable  by 
DeoiDsrk,  under  the  convention  of  the  28th  day  of 
Mirch,  1880,  was  received.  The  commissioners  for 
eztmining  the  claims  have  since  terminated  their 
hbon,  and  their  awards  have  been  paid  at  the 
Treasury  as  they  have  been  called  for.  The  justice 
lendered  to  our  citizens  by  that  Government  is  thus 
completed,  and  a  pledge  is  thereby  afforded  for  the 
Biintenance  of  that  friendly  intercourse  becoming 
tbe  relations  that  the  two  nations  mutually  bear  to 
each  other. 

It  is  satisiactory  to  inform  yoti  that  the  Danish 
€oTemment  have  recently  issued  an  ordinance  by 
vbicfa  the  commerce  with  the  isUind  of  SL  Croix  is 
pliced  on  a  more  liberal  footing  than  heretofore. 
Tliis  change  cannot  fail  to  prove  beneficial  to  the 
trtde  between  the  United  Stotes  and  that  colony ; 
snd  tbe  advantages  likely  to  flow  from  It  may  lead 
10  greater  relajLations  in  the  colonial  systems  of  other 


The  ratifications  of  the  convention  with  the 
King  of  the  Two  Sicilies  have  been  duly  exchanged, 
aad  the  commissioners  appointed  for  examining  the 
daims  onder  it  have  entered  upon  the  duties  as- 
Ogfied  to  them  by  bw.  The  friendship  that  the 
ioterests  of  the  two  nations  require  of  them  being 
BOW  established,  it  may  be  hoped  that  each  wiU 
enjoy  the  benefits  which  a  liberal  commerce  should 
TieUtoboth. 

A  treaty  of  amity  and  commerce  between  the 
Tnited  States  and  Belgium  was  concluded  during 
the  kst  winter,  and  r^eived  the  sanction  of  the 
Senste ;  but  the  exchange  of  the  ratifications  has 
been  hitherto  dekyed,  in  consequence,  in  the  first 
flMtance,  of  some  delay  in  the  reception  of  tiie 
tretty  at  Brussels,  and,  subsequently,  of  the  absence 
of  the  Belgian  minister  of  Fordgn  Affairs,  at  the 
important  conferences  in  which  his  Government  is 
Agaged  at  London.  That  treaty  does  but  embody 
those  enfatfffed  principles  of  friendly  policy  which, 
it  is  nncerely  hoped,  will  always  regulate  the  con- 
duct of  the  two  nations,  having  such  strong  motives 
to  mtintain  amicable  relations  toward  each  other, 
ind  so  sincerely  desirous  to  cherish  them. 

With  ail  the  other  European  powers  with  whom 
the  United  Sutes  have  formed  diplomaUc  reUitions, 
sad  with  the  Sublime  Porte,  the  best  understanding 
prevails.  From  all,  I  continue  to  receive  assurances 
of  good  will  towards  the  United  States — assurances 
vhich  it  gives  me  no  less  pleasure  to  reciprocate 
tbaa  to  receive.  With  all,  the  engagements  which 
^ve  been  entered  into  are  fulfilled  with  good  faith 


on  both  sides.  Measures  have  also  been  taken  to 
enlarge  our  friendly  relations  and  extend  our  com- 
mercial intercourse  with  other  States.  The  system 
we  have  pursued  of  aiming  at  no  exclusive  advan- 
tages, of  dealing  with  all  on  terms  of  fair  and  equal 
reciprocity,  and  of  adhering  scrupulously  to  all  our 
engagements,  is  weU  calculated  to  give  success  to 
efforts  intended  to  be  mutually  beneficial. 

The  wars  of  which  the  southern  part  of  this  con- 
tinent was  so  long  the  theatre,  and  which  were  car- 
ried on  either  by  the  mother  country  against  the 
States  which  had  formerly  been  her  colonies,  or  by 
the  States  against  each  other,  having  terminated, 
and  their  civil  dissensions  having  so  far  subsided, 
as,  with  few  exceptions,  no  longer  to  disturb  the 
public  tranquillity,  it  is  earnestly  hoped  those  States 
will  be  able  to  employ  themselves  without  interrup- 
tion in  perfecting  their  institutions,  cultivating  the 
arts  of  peace,  and  promoting,  by  wise  counsels  and 
able  exertions,  the  public  and  private  prosperity 
which  their  patriotic  struggles  so  well  entitle  them 
to  enjoy. 

With  those  States  our  relations  have  undergone 
but  little  change  during  the  present  year.  No  re- 
union having  yet  taken  place  between  the  States 
which  composed  the  Republic  of  Colombia,  our 
charge  d^afiaires  at  Bogota  has  been  accredited  to 
the  Government  of  Kew  Granada,  and  we  have, 
therefore,  no  diplomatic  relations  with  Venezuela 
and  Equador,  except  as  they  may  be  included  in 
those  heretofore  formed  with  the  Colombian  Re- 
public. It  is  understood  that  representatives  from 
the  three  States  were  about  to  assemble  at  Bogota, 
to  confer  on  the  subject  of  their  mutual  interests, 
particularly  that  of  their  union ;  and  if  the  result 
should  render  it  necessary,  measures  will  be  taken 
on  our  part  to  preserve  with  each  that  friendship 
and  those  liberal  commercial  connections  which  it 
has  been  the  constant  desire  of  the  United  States 
to  cultivate  with  their  sister  republics  of  this  hemi- 
sphere. Until  the  important  question  of  reunion 
shall  be  settled,  however,  the  different  matters 
which  have  been  under  discussion  between  the 
United  States  and  the  Republic  of  Colombia,  or 
either  of  the  States  which  composed  it,  are  not 
lUcely  to  be  brought  to  a  satisfiM^tory  issue. 

In  consequence  of  the  illness  of  the  charge 
d^afiaires  appointed  to  Central  America  at  the  hut 
session  of  Congress,  he  was  prevented  from  pro- 
ceeding on  his  mission  until  the  month  of  October. 
It  is  hoped,  however,  that  he  is  by  this  dme  at  his 
post,  and  that  the  official  intercourse,  unfortunately 
so  long  interrupted,  has  been  thus  renewed  on  the 
part  of  the  two  nations,  so  amicably  and  advan- 
tageoudy  connected  by  engagements  founded  on 
the  most  enlarged  principles  of  commercial  reci- 
procity. 

It  is  gratifying  to  state  that,  since  my  last  annual 
message,  some  of  the  most  important  claims  of  our 
fellow-eitizens  upon  the  Government  of  Brazil  have 
been  satisfactorily  adjusted,  and  a  reliance  is  placed 
on  the  friendly  dispositions  manifested  by  it  that 
justice  will  also  be  done  in  others.  No  new  causes 
of  complaint  have  arise^n ;  and  the  trade  between 
the  two  countries  flourishes  under  the  encourage- 
ment secured  to  it  by  the  liberal  provisions  of  the 
treaty. 

It  is  cause  of  regret,  that,  owing  probably  to  the 
civil  dissensions  which  have  occupied  the  attention 
of  Uie  Mexican  Government,  the  time  fixed  by  the 
treaty  of  limits  with  the  United  States  for  the 
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meeting  of  the  commisnonera  to  define  the  boun- 
daries between  the  two  nations,  has  been  suffered 
to  expire  without  the  appointment  of  any  commis- 
sioners on  the  part  of  that  GoTemment.  While 
the  true  boundary  remains  in  doubt  by  either  party, 
it  is  difficult  to  give  effect  to  thoee  measures  which 
are  necessary  to  the  protection  and  quiet  of  our 
numerous  citizens  residing  near  that  frontier.  The 
subject  is  one  of  gi^ftt  solicitude  to  the  United 
States,  and  will  not  ndl  to  receive  my  earnest  atten- 
tion. 

The  treaty  concluded  with  Chili,  and  approved 
by  the  Senate  at  its  last  session,  was  also  ratified  by 
the  Chilian  Government,  but  with  certain  additional 
and  explanatory  articles  of  a  nature  to  have  re- 
quired it  to  be  again  submitted  to  the  Senate.  The 
time  limited  for  the  exchange  of  the  ratiOcadons, 
however,  having  since  expired,  the  action  of  both 
Governments  on  the  treaty  will  again  become  ne- 
cessary. 

The  negotiations  commenced  with  the  Argentine 
Republic,  relative  to  the  outrages  committed  on  our 
Teasels  engaged  in  the  fisheries  at  the  Falkland 
islands,  by  persons  acting  under  the  color  of  its  au- 
thority, as  well  as  the  other  matters  in  controversy 
between  the  two  Governments,  have  been  suspended 
by  the  departure  of  the  charg6  d'affaires  of  the 
United  States  from  Buenos  Ayres.  It  is  understood, 
however,  that  a  minister  was  subsequently  appointed 
by  that  Government  to  renew  the  negotiation  in 
the  United  States,  but,  though  daily  expected,  he 
has  not  yet  arrived  in  this  country. 

With  Peru  no  treaty  has  yet  been  formed,  and 
with  Bolivia  no  diplomatic  intercourse  has  yet  been 
established.  It  will  be  my  endeavor  to  encourage 
those  sentiments  of  amity  and  that  liberal  com- 
merce which  belong  to  the  relations  in  which  all  the 
independent  States  of  this  continent  stand  towards 
each  other. 

I  deem  it  proper  to  recommend  to  your  notice 
the  revision  of  our  consular  system.  This  has  be- 
come an  important  branch  of  the  public  service,  in- 
asmuch as  it  is  intimately  connected  with  the  pres- 
ervation of  our  national  character  abroad,  with  the 
interest  of  our  citizens  in  foreign  countries,  with 
the  regulations  and  care  of  our  commerce,  and  with 
the  protection  of  our  seamen.  At  the  close  of  the 
last  session  of  Congress  I  communicated  a  report 
from  the  Secretary  of  State  upon  the  subject,  to 
which  I  now  refer,  as  containing  information  which 
may  be  useful  in  any  inquiries  that  Congress  may 
see  fit  to  institute  with  a  view  to  a  salutary  reform 
of  the  system. 

It  gives  roe  great  pleasure  to  congratulate  you 
upon  the  prosperous  condition  of  the  finances  of  the 
country,  as  will  sppear  from  the  report  which  the 
Secretary  of  the  Treasury  will,  in  due  time,  lay  be- 
fore you.  The  receipts  into  the  Treasury  during 
the  present  year  will  amount  to  more  than  thirty- 
two  millions  of  dollars.  The  revenue  derived  from 
customs  will,  it  is  believed,  be  more  than  twenty- 
eight  millions,  and  the  public  lands  will  yield  about 
three  millions.  The  expenditures  within  the  year, 
for  all  objects,  including  two  million  ^ve  hundred 
and  seventy-two  thousand  two  hundred  and  forty 
dollars  and  ninety-nine  cents  on  account  of  the 
public  debt,  will  not  amount  to  twenty-five  millions, 
and  a  lAi'ge  balance  will  remain  in  the  Treasury 
after  satisfying  all  the  appropriations  chargeable  on 
the  revenue  for  the  present  year. 

The  measures  taken  by  the  Secretary  of  the 


Treasury  will  probably  enable  him  to  pay  ofl^  in 
the  course  of  the  present  year,  the  residue  of  the 
exchanged  foiir  and  a  half  per  cent,  stock,  redeem- 
able on  the  first  day  of  January  next ;  it  has,  there- 
fore, been  included  in  the  estimated  expenditures 
of  this  year,  and  forms  a  part  of  the  sum  above 
stated  to  have  been  paid  on  account  of  the  public 
debt:  the  payment  of  this  stock  will  reduce  the 
whole  debt  of  the  United  States,  funded  and  un- 
funded, to  the  sum  of  $4,760,082  08 ;  and,  as  pro- 
vision has  already  been  made  for  the  four  and  a 
half  per  cent,  above  mentioned,  and  charged  in  the 
expenses  of  the  present  year,  the  sum  last  stated 
is  all  that  now  remains  of  the  national  debt ;  and 
the  revenue  of  the  coming  year,  together  with  the 
balance  now  in  the  Treasury,  will  be  sufficient  to 
discharge  it,  after  meeting  the  current  expenses  of 
the  Government  Under  the  power  given  to  the 
Commissioners  of  the  Sinking  Fund,  it  will,  I  have 
no  doubt,  be  purchased  on  favorable  terms  within 
the  year. 

From  this  view  of  the  state  of  the  finances,  and 
the  public  engagements  yet  to  be  fulfilled,  you  will 
perceive  that,  if  Providence  permits  me  to  meet 
you  at  another  session,  I  shall  have  the  high  grati- 
fication of  announcing  to  you  that  the  national 
debt  is  exUnguished.  I  cannot  refrain  from  ex- 
pressing the  pleasure  I  feel  at  the  near  approach 
of  that  desirable  event.  The  short  period  of  time 
within  which  the  nublic  debt  will  have  been  dis- 
charged, is  strong  evidence  of  the  abundant  re- 
sources of  the  country,  and  of  the  prudence  and 
economy  with  which  the  Government  has  heretofore 
been  administered.  We  have  waged  two  wars  since 
we  became  a  nation,  with  one  of  the  most  powerful 
kingdoms  in  the  world ;  both  of  them  undertaken 
in  defence  of  our  dearest  rights — ^both  successfully 
prosecuted  and  honorably  terminated ;  and  many 
of  those  who  partook  in  the  first  struggle,  as  weU 
as  the  second,  will  haye  lived  to  see  the  last  item 
of  the  debt  incurred  in  these  necessary  but  expen- 
sive confiicts,  faithfully  and  honestly  discharged; 
and  we  shall  have  the  proud  satisfaction  of  be- 
queathing to  the  public  servants  who  follow  us  m 
the  administration  of  the  Government,  the  rare 
blessing  of  a  revenue  sufficiently  abundant,  raised 
without  injustice  or  oppression  to  our  citizens,  and 
unencumbered  with  any  burdens  but  what  they 
themselves  shall  think  proper  to  impose  upon  it. 

The  flourishing  state  of  the  finances  ought  not, 
however,  to  encourage  us  to  indulge  in  a  lavish  ex- 
penditure of  the  public  treasure.  The  receipts  of 
the  present  year  do  not  furnish  the  test  by  which 
we  are  to  estimate  the  income  of  the  next.  The 
changes  made  in  our  revenue  system  by  the  acts  of 
Congress  of  1882  and  1833,  and  more  especially  by 
the  former,  have  swelled  the  receipts  of  the  present 
year  far  beyond  the  amount  to  be  expected  in 
future  years  upon  the  reduced  tariff  of  duues.  The 
shortened  credits  on  revenue  bonds,  and  the  cash 
duties  on  woollens,  which  were  introduced  by  the 
act  of  1882,  and  took  effect  on  the  4th  of  March 
last,  have  brought  large  sums  into  the  Treasury  in 

1833,  which,  according  to  the  credits  formerly 
given,  would  not  have  been  payable  until  1S34, 
and  would  have  formed  a  part  of  the  income  of 
that  year.  These  causes  would  of  themselves  pro- 
duce a  great  diminution  of  the  receipts  in  the  year 

1834,  as  compared  with  the  present  one,  and  they 
will  be  still  more  diminished  by  the  reduced  rates 
of  duties  which  take  place  on  the  Ist  of  January 
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■ezt  OB  aoine  of  the  most  important  and  prodncttve 
trtklei.  Upon  the  best  estimates  that  can  be 
■ade,  the  Teceipls  of  the  next  year,  with  the  aid 
of  the  antppropriated  amoont  now  in  the  Treasury, 
win  not  be  much  more  than  sufficient  to  meet  the 
expenses  of  the  year,  and  pay  the  small  remnant 
ef  the  national  debt  which  yet  remains  unsatisfied. 
1  euoot,  therefore,  recommend  to  you  any  alter- 
itioii  ui  the  present  tarilT  of  duties.  The  rate  as 
Bov  fixed  by  Uw  on  the  Tarious  articles  was  adopt- 
ed at  the  last  session  of  Congress  as  a  matter  of 
eoaproBBise  with  unusual  unanimity ;  and  unless  it 
if  foond  to  produce  more  than  the  necessities  of  the 
Gereniment  call  for,  there  would  seem  to  be  no 
icsaoo,  at  this  time,  to  justify  a  change. 

Bot,  while  I  forbear  to  recommend  any  further 
ledaction  of  the  duties  beyond  that  already  pro> 
tided  for  by  the  existing  laws,  I  must  earnestly  and 
ifspectfiilly  press  upon  Congress  the  importance  of 
abstafaung  from  all  appropriations  which  are  not 
abaolulely  required  for  the  public  interests,  and  au- 
thorised by  the  powers  clearly  delegated  to  the 
United  States.  We  are  beginning  a  new  era  in  our 
GoTenmeat.  The  national  debt,  which  has  so  long 
beet  a  burdeiron  the  Treasury,  will  be  finally  dis- 
chaiged  in  the  course  of  the  ensuing  year.  No 
■ore  money  will  afterwards  be  needed  than  what 
■ay  be  necessary  to  meet  the  ordinary  expenses  of 
the*  GoTernment.  Now,  then,  is  the  proper  mo- 
■ent  to  fix  our  system  of  expenditure  on  firm  and 
durable  principles;  and  I  cannot  too  strongly  urge 
the  aeeeeaity  of  a  rigid  economy,  and  an  inflexible 
detennination  not  to  enlarge  the  income  beyond 
the  real  necessities  of  the  Government,  and  not  to 
iscreaae  the  wants  of  the  Qovemment  by  unneces- 
my  and  profuse  expenditures.  ,  If  a  contrary 
eoone  should  be  pursued,  it  may  happen  that  the 
lerenue  of  1884  will  fall  short  of  the  demands  upon 
it;  and  alter  reducing  the  tariif  in  order  to  lighten 
the  burdens  of  the  people,  and  providing  for  a  still 
inrtlttr  reduction  to  take  effect  hereafter,  it  would 
be  Budi  to  be  deplored,  if,  at  the  end  of  another 
year,  we  should  find  ourselves  obliged  to  retrace 
o«  steps,  and  impose  additional  taxes  to  meet  un- 
■eeeoiary  expenditures. 

It  is  my  duty,  on  this  occasion,  to  call  your  at^ 
teslioQ  to  the  destruction  of  the  public  building  oc- 
cipied  by  the  Treasury  Department,  which  hap- 
pnied  since  the  last  adjournment  of  Congress.  A 
thoroogh  inquiry  into  the  causes  of  this  loss  was 
dbeeted  and  made  at  the  time,  the  result  of  which 
viD  be  duly  commnnieated  to  you.  I  take  pleasure, 
hevever,  b  sUting  here,  that,  by  the  laudable  ex- 
ertieas  of  the  officers  of  the  Department,  and  many 
sf  the  diizens  of  the  District,  but  few  papers  were 
|o^  and  none  that  will  materially  affect  the  public 


TW  public  convenience  requires  that  another 
biidiag  should  be  erected  as  soon  as  practicable, 
■ad,  in  providing  for  it,  it  will  be  advisable  to  en- 
kuge,  in  some  manner,  the  accommodations  for  the 
pablie  officers  of  the  several  De])artments,  and  to 
Mthorise  the  erection  of  suitable  depositories  for 
the  safe  keeping  of.  the  public  documents  and 


Saee  the  last  a^oamment  of  Congress,  the  Sec- 
Ntary  of  the  Treasury  has  directed  the  money  of 
die  United  8utes  to  be  deposited  in  certain  Sute 
bttks  designated  by  him,  and  he  will  immediately 
^  before  you  his  reasons  for  this  direction.  I 
with  him  esUrely  in  the  view  he  has  taken 


of  the  subject,  and  some  months  before  the  removal 
I  urged  upon  the  Department  the  propriety  of 
taking  that  step.  The  near  approach  of  the  day 
on  which  the  charter  will  expire,  as  well  as  the  con- 
duct of  the  bank,  appeared  to  me  to  call  for  this 
measure,  upon  the  high  considerations  of  public  in- 
terest and  public  duty.  The  extent  of  its  miscon- 
duct, however,  although  known  to  be  great,  was 
not  at  that  time  fully  developed  by  proof.  It  was 
not  until  late  in  the  month  of  August  that  I  re- 
ceived from  the  Crovemment  directors  an  official 
report,  establishing  beyond  question  that  this  great 
and  powerful  institution  had  been  actively  engaged 
in  attempting  to  influence  the  elections  of  the  publio 
officers  by  means  of  its  money,  and  that,  in  viola- 
tion of  the  express  provisions  of  its  charter,  it  had, 
by  a  formal  resolution,  placed  its  funds  at  the  dis- 
position of  its  president,  to  be  employed  in  sustain- 
ing the  political  power  of  the  bank.  A  copy  of  this 
resolution  is  contained  in  the  report  of  the  Govern- 
ment directors,  before  referred  to ;  and,  however 
the  objects  may  be  disguised  by  cautious  lan- 
guage, no  one  can  doubt  that  this  money  was,  in 
truth,  intended  for  electioneering  purposes,  and  the 
particular  uses  to  which  it  is  proved  to  have  been 
applied,  abundantly  show  that  it  was  so  understood. 
Not  only  was  the  evidence  complete  as  to  the  past 
application  of  the  money  and  power  of  the  bank  to 
electioneering  purposes,  but  that  the  resolution  of 
the  board  of  directors  authorized  the  same  course 
to  be  pursued  in  fbture. 

It  being  thus  established,  by  unquestionable 
proof,  that  the  Bank  of  the  United  States  was 
converted  into  a  permanent  electioneering  engine, 
it  appeared  to  me  that  the  path  of  duty  wbioh  the 
Executive  department  of  the  Government  ought  to 
pursue  was  not  doubtful  As,  by  the  terms  of  the 
bank  charter,  no  officer  but  the  Secretary  of  the 
Treasury  could  remove  the  deposits,  it  seemed  to 
me  that  this  authority  ought  to  be  at  once  exerted 
to  deprive  that  great  corporation  of  the  support 
and  countenance  of  the  Government  in  such  a  use 
of  its  funds  and  such  an  exertion  of  its  power.  In 
this  point  of  the  case,  the  question  is  distinctly 
presented,  whether  the  people  of  the  United  States 
are  to  govern  through  representatives  chosen  by 
their  unbiased  suffrages,  or  whether  the  money  and 
power  of  a  great  corporation  are  to  be  secretly  ex- 
erted to  influence  their  judgment  and  control  their 
decisions.  It  must  now  be  determined  whether  the 
bank  is  to  have  its  candidates  for  all  offices  in  the 
country,  from  the  highest  to  the  lowest,  or  whether 
candidates  on  both  sides  of  political  questions  shall 
be  brought  forward,  as  heretofore,  and  supported 
by  the  usual  means. 

At  this  time  the  eflbrts  uf  the  bank  to  control 
public  opinion  through  the  distresses  of  some  and 
the  fears  of  others,  are  equally  apparent,  and,  if 
possible,  more  objectionable.  By  a  curtailment  of 
its  accommodations  more  rapid  than  any  emergency 
requires,  and  even  while  it  retains  specie  to  an 
almost  unprecedented  amount  in  its  vaults,  it  is  at^ 
tempting  to  produce  great  embarrassment  in  one 
portion  of  the  community,  while,  through  presses 
known  to  have  been  sustained  by  its  money,  it 
attempts,  by  unfounded  alarms,  to  create  a  panic 
in  all. 

These  are  the  means  by  which  it  seems  to  expect 
that  it  can  force  a  restoration  of  the  depoiits,  and, 
as  a  necessary  consequence,  extort  from  Cong^si 
a  renewal  of  its  charter.    I  am  happy  to  know 
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that,  through  the  good  sense  of  our  people,  the 
effort  to  get  up  a  panic  has  hitherto  failed,  and  that, 
throagh  the  increased  accommodations  which  the 
State  banks  haye  been  enabled  to  afford,  no  public 
distress  has  followed  the  exertions  of  the  bank ; 
and  it  cannot  be  doubted  that  the  exercise  of  its 
power,  and  the  expenditure  of  its  money,  as  well 
as  its  efforts  to  spread  groundless  alarm,  will  be  met 
and  rebuked  as  they  deserve.  In  my  own  sphere 
of  duty,  I  should  feel  myself  called  on,  by  the  facts 
disclosed,  to  order  a  scire  fauaoM  against  the  bank, 
with  a  Tiew  to  put  an  end  to  the  chartered  rights 
it  has  so  palpably  violated,  were  it  not  that  the 
charter  itself  will  expire  as  soon  as  a  decision 
would  probably  be  obtained  from  the  court  of  lust 
resort. 

I  called  the  attention  of  Congress  to  this  subject 
in  my  last  annual  message,  and  mformed  them  that 
such  measures  as  were  within  the  reach  of  the  Sec- 
retary of  the  Treasury,  had  been  taken  to  enable 
him  to  judge  whether  the  public  deposits  in  the 
Bank  of  the  United  States  were  entirely  safe ;  but 
that,  as  his  single  powers  might  be  inadequate  to 
the  object,  I  recommend  the  subject  to  Congress, 
as  worthy  of  their  serious  investigation :  decUiring 
it  as  my  opinion  that  an  inquiry  into  the  transac- 
tions of  that  institution,  embracing  the  branches  as 
well  as  the  principal  bank,  was  called  for  by  the 
credit  which  was  given  throughout  the  country  to 
many  serious  charges  impeaching  their  character ; 
and  which,  if  true,  might  justly  excite  the  appre- 
hension that  they  were  no  longer  a  safe  depository 
for  the  public  money.  The  extent  to  which  the 
examination,  thus  recommended,  was  gone  into,  is 
spread  upon  your  journals,  and  is  too  wdl  known 
to  require  to  be  stated.  Such  as  was  made,  resulted 
in  a  report  from  a  nugority  of  the  Committee  of 
Ways  and  Means,  touching  certain  specified  points 
only,  concluding  with  a  resolution  that  the  Govern- 
ment deposits  might  ssfely  be  continued  in  the 
Bank  of  the  United  States.  This  resolution  was 
adopted  at  the  close  of  the  session,  by  the  vote  of 
a  minority  of  the  House  of  Representatives. 

Although  I  may  not  always  be  able  to  concur  in 
the  views  of  the  public  interest,  or  the  duties  of  its 
agents,  which  may  be  taken  by  the  other  depart- 
ments of  the  Government,  or  either  of  its  branches, 
I  am,  notwithstanding,  wholly  incapable  of  receiv- 
ing otherwise  than  with  the  most  sincere  respect, 
all  opinions  or  suggestions  proceeding  from  such 
a  source ;  and  in  respect  to  none  am  I  more  in- 
clined to  do  so,  than  to  the  House  of  Bepresent- 
atives.  But  it  will  be  seen,  from  the  brief  views 
at  this  time  taken  of  the  subject  by  myself,  as  well 
as  the  more  ample  ones  presented  by  the  Secretary 
of  the  Treasury,  that  the  change  in  the  deposits 
which  has  been  ordered,  has  been  deemed  to  be 
called  for  by  considerations  which  are  not  affected 
by  the  proceedings  referred  to,  and  which,  if  cor- 
rectly viewed  by  that  Department,  rendered  its  act 
a  matter  of  imperious  duty. 

Coming  as  you  do,  for  the  most  part,  imme- 
diately from  the  people  and  the  States,  by  election, 
and  possessing  the  fullest  opportunity  to  know 
their  sentiments,  the  present  Congress  will  be  sin- 
cerely solicitous  to  carry  into  full  and  fair  effect  the 
will  of  their  constituents  in  regard  fo  this  institu- 
tion. It  will  be  for  those  in  whose  behalf  we  all 
act,  to  decide  whether  the  Executive  department 
of  the  Government,  ui  the  steps  which  it  has  taken 
on  this  subject,  has  been  found  in  the  line  of  its  duty. 


The  accompanying  repbrt  of  the  Secretary  of 
War,  with  the  documents  annexed  to  it,  exhibit  the 
operations  of  the  War  Department  for  the  psst 
year,  and  the  condition  of  the  various  subjects  in- 
trusted  to  its  administration. 

It  will  be  seen  from  them  that  the  aray  maio- 
tains  the  character  it  has  heretofore  acquired  for 
eiBciency  and  military  knowledge.  Nothing  has 
occurred  since  your  last  session  to  require  its  ser- 
vices beyond  the  ordinary  routine  of  duties,  which 
upon  the  seaboard  and  the  inland  frontier  devolve 
upon  it  in  a  time  of  peace.  The  system,  so  wiselv 
adopted  and  so  long  pursued,  of  constructing  forti- 
fications at  exposed  points,  and  of  preparing  and 
collecting  the  supplies  necessary  for  the  military 
defence  of  the  country,  and  thus  providently  fur- 
nishing in  peace  the  means  of  defence  in  war,  has 
been  continued  with  the  usual  results.  I  recom- 
mend to  your  consideration  the  various  subjects 
suggested  in  the  report  of  the  Secretary  of  War. 
Their  adoption  would  promote  the  public  service 
and  ameliorate  the  condition  of  the  army. 

Our  relations  with  the  various  Indian  tribes  have 
been  undisturbed  since  the  termination  of  the  diffi- 
culties growing  out  of  the  hostile  aggressions  of 
the  Sac  and  Fox  Indians.  Several  treades  have 
been  formed  for  the  relinquishment  of  territory  to 
the  Uxuted  States,  and  for  the  migration  of  the  oc- 
cupants to  the  region  assigned  lor  their  resideaoe 
west  of  the  Mississippi.  Should  these  treaties  be 
ratified  by  the  Senate,  provision  wiU  have  been 
made  for  the  removal  of  almost  all  the  tribes  now 
remaining  east  of  that  river,  and  for  the  termination 
of  many  diflScult  and  embarrassing  questions  aris- 
ing out  of  their  anomalous  politi<»l  condition.  It 
is  to  be  hoped  that  those  portions  of  two  of  the 
Southern  tribes,  which,  in  that  event,  will  present 
the  only  remaining  difficulties,  will  realize  the  ne- 
cesaty  of  emigration,  and  will  speedily  resort  to  it 
My  original  convictions  upon  this  subject  have  been 
confirmed  by  the  course  of  events  for  several 
years,  and  experience  is  every  day  adding  to  their 
strength.  That  those  tribes  cannot  exist,  sur- 
rounded by  our  settlements,  and  in  continual  goq- 
tact  with  our  citizens,  is  certain.  They  have  neither 
the  intelligence,  the  industry,  the  moral  habits,  nor 
the  desire  of  improvement,  which  are  essential  to 
any  favorable  change  in  their  condition.  Estab- 
lished in  the  midst  of  another  and  a  superior  raoe^ 
and  without  appreciating  the  causes  of  th^r  infe- 
riority, or  seeking  to  control  them,  they  must  ne- 
cessarily yield  to  the  force  of  circumstances,  and 
ere  long  disappear.  Such  has  been  their  fate  here- 
tofore, and  if  it  is  to  be  averted,  and  it  is,  it  can 
only  be  done  by  a  general  removal  beyond  our 
boundary,  and  by  a  reorganization  of  their  political 
system  upon  principles  adapted  to  the  new  relations 
in  which  they  wiU  be  placed.  The  experiment 
which  has  been  recently  made  has  so  far  proved 
successful  The  emigrants  generally  are  repre- 
sented to  be  prosperous  and  contented,  the  coun- 
try suitable  to  their  wants  and  habits,  and  the 
essential  articles  of  subsistence  easily  procured. 
When  the  report  of  the  commissioners  now  engaged 
in  investigating  the  condition  and  prospects  of 
these  Indians,  aUd  in  devising  a  plan  for  their  in* 
tercourse  and  government,  is  received,  I  trust 
ample  means  of  infoimation  will  be  in  possesrion 
of  the  Government  for  adjusting  all  the  unsettled 
questions  connected  with  this  uiteresting  suligect. 

The  operations  of  the  navy  during  the  year,  and 
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It  coDditioD,  arc  full;  eibihlted  ia  the  ui- 
Ml  from  the  Kmrj  DepartmeDt. 
niou  ire  iDUl«  bj  the  Secrettry  of  rarioiu 
BtaU,  which  deaerTC  careful  coon  deration, 
1  of  which,  if  adopted,  bid  fair  to  promote 
eucj  of  thia  importaot  branch  of  the  pub- 
«.    Ainong  theae  are  the  new  organization 

.. lavj  Board,  the  revision   of  ibe   pay  to 

gficcii,  and  a  change  in  the  period  of  time,  or  in 
Uie  Dunner  of  making  the  annual  appropriations, 
Ixhich  1  beg  leare  to  call  your  particular  atten- 
tiM. 

The  Tiewi  which  are  pteteoted  on  almost  eTery 
pution  of  our  Daral  concerns,  and  etpecially  on 
itn  uaoaat  of  force  and  the  number  of  oBlcere,  and 
the  genenl  courae  of  policy  appropriate  in  the 
iroeiit  itale  of  Oor  country,  for  securing  the  great 
ud  raefd  purpoees  of  naval  protection  in  peace, 
ud  due  preparation  for  the  contingencies  of  war, 
Bcet  (ith  my  entire  approbation. 

It  111!  be  perceiTed,  from  the  report  referred  to, 
Ikal  Ibe  bcal  concerns  of  the  establishment  are  in 
u  eieellent  eoodilion ;  and  it  is  hoped  Uiat  Can- 
grm  may  (eel  disposed  to  make  promptly  every 
RBUble  pravision  desired,  either  for  preserving  or 
iBptoTing  the  syMcmb 

Tbe  Grneral  Foat  Ofllce  DeparttDODt  has  con- 
liiiiied,  upon  the  strength  of  its  own  resources,  to 
bdlilate  the  means  of  communication  between  the 
nrioos  portions  of  the  Union  with  increased  ac- 
tiiitj.  The  method,  bowever,  in  which  the  accounts 
d(  the  tnniportation  of  the  mail  have  always  been 
kept,  qipears  to  bate  presented  an  imperfect  view 
af  its  eipenses.  It  hu  recently  been  discovered 
llat,  fram  the  earliest  records  of  the  Department, 
Ik  innoal  statements  have  been  calculated  to  ei- 
Uiit  an  amount  considerably  short  of  the  actual 
BMlse  incurred  for  that  service.  These  illusory 
s,  together  irith  the  expense  of  carrying 
'  IT  of  the  last  session  of  Congress 
"  routes,  and  *  disposition 


gratify 


tkcpait  of  the  head  of  the  Departi 
Ik  irlsbes  of  tho  pubUc  in  the 
ftoliciea,  hare  induced  him  to  in< 
fx  Uieir  improveiaelit,  beyond 
Rsoarcei  of  the  Department  w 
mo  as  he  bad  discovered  the  i[ 
Method,  he  cauaed  an  investigati 
its  nsotls,  and  applied  the  pro] 
KCt  Ibe  eriL     It  became  neceiiaaj . 
inw  some  of    the    improvements   which    he    had 
wdt^  to  bring  the  expenses  of  the  Department 
nhia  its  OKD  rcaources.    These  expenses  were  in- 
nrred  for  the  public  good,  and  the  public  have  en- 
joyed tbrir  benefit.    They  are  now  hut  partially 
■■qieoded,  and  that  where  they  may  be  discontinued 
*)th  the  leaal  i[UM>nvQnience  to  the  country. 
The  progreoaive   increase   in  the   income  from 
ualled  the  highest  expectations,  and 
iDslrmtive  evidence  of  the  growing 
1  great  utility  of  this  Department. 
>  eiliibited  in    the  accompanying 

istreanng  accidents  which  have  of 
that  portion  of  our  navigation  car- 
ise  of  steam  power,  deserve  the  im- 
nremitting  attention  of  the  const!- 
a  of  the  country.  The  fact  that  the 
ae  fatal  disasters  is  constantly  in- 
tbstanding  the  great  improvements 
rywbere  made  in  the  machinery  em- 


ployed, and  in  the  rapid  advances  which  have  been 
made  in  that  branch  of  science,  show  very  clearly 
that  they  are  in  a  great  degree  the  result  of  crimi- 
nal negligence  on  the  part  of  those  by  whom  the 
vessels  are  navigated,  and  to  whose  care  and  alten- 

>n  the  lives  and  property  of  our  citizens  are  so 

:tensively  intrusted. 

That  these  evils  may  be  greatly  lessened,  if  not 
substantially  removed,  by  means  of  precautionary 
and  penal  legislation,  seems  to  be  highly  probable  ; 
so  far,  tberelbre,  as  the  subject  can  be  regarded  aa 
witbin  the  consUtutional  purview  of  Cougreai,  I 
earnestly  recommend  it  to  your  prompt  and  setions 
consideration. 

1  would  also  call  your  attention  to  the  views  I 
have  heretofore  expressed  of  the  propriety  of 
amending  the  constitution  in  relation  to  the  mode 
of  electing  the  President  and  Vice  President  of  the 
United  States.  Regarding  it  aa  all  important  to 
the  future  quiet  and  harmony  of  the  people  that 
every  intermediate  agency  in. the  election  of  tbfM 
officers  should  be  removed,  and  that  their  eligibility 
should  be  limited  to  one  term  of  either  four  or  «z 
rears,  I  cannot  too  earnestly  invite  your  consider* 
itioa  of  the  sul:gect. 

Trusting  that  your  deliberations  on  all  the  topics 
of  general  interest  to  which  i  have  adverted,  sod 
such  others  ss  your  more  eitendve  knowledge  of 
the  wants  of  our  beloved  country  may  suggest, 
may  be  crowned  with  success,  I  tender  you,  in  con- 
clusion, the  cD-opemtion  which  it  may  be  in  my 
power  to  afford  them. 

ANDREW  JACESON. 

Washimqtoh,  DteenJieT  t,  1833. 

6,000  extra  copies  of  the  Uesst^,  and  1,600 
of  the  accompanyiog  documents,  were  ordered 
to  be  printed  for  the  use  of  the  Senate. 

Wedkudat,  December  4. 

government  Dt^otiU — Bemmal, 

The  Ohiib  lud  before  tho  Senate  a  report 

from  the  Secretary  of  the  Treasury  concerning 

the  removal  of  the  public  deposits  from  tho 

United  States  Bank  and  its  branches. 

On  motion  of  Mr.  GBiraDT,  6,000  copies  of 
the  report,  and  1,500  copies  of  the  ducumenta, 
were  ordered  to  be  printed. 

Shade  ItlavA  Smatort. 
Mr.  8.  Wbioht  offered  the  following  resdn- 

Riiohed,  That  the  proceedings  of  the  Legislature 
of  the  State  of  Rhode  Isbnd,  now  upon  the  taUe 
of  the  Senate,  showing  the  appointment  of  Elisha 
R.  PoTtiK  as  a  Senator  to  represent  that  State  in 
the  Senate  of  the  United  Slates^  be  referred  to  a 
select  committee  of  five  Senators,  to  inquire  and 
report  upon  the  claim  of  the  said  Elisha  R.  Poi- 
TiE  to  the  seat  in  the  Senate  now  occupied  by  tha 

Hon.  ASHIE  ROHBIKB. 


TncBsnAT,  December  6. 

r»too/th»  Land  mil. 

A  Uessage  was  received  from  the  President 

of  the  United  Stales,  enclosing  a  commnnic*- 
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tion  of  the  reasooB  which  had  induced  him  to 
refuse  his  assent  to  the  bill  of  the  last  session, 
authorizing  an  appropriation  for  a  limited  time, 
of  the  proceeds  of  the  public  lands.  The  Mes- 
Base  having  been  read, 

Mr.  Clay  rose,  and  stated  that  this  Measure 
had  been  first  introduced  into  Congress  at  the 
session  before  the  last,  under  circumstances 
which  must  be  within  the  recollection  of  every 
member  of  the  Senate.  Its  object  was  to  dis- 
pose of  the  proceeds  of  the  public  lands  for  a 
limited  time.  The  subject  had  been  greatly 
discussed,  not  only  in  Congress,  but  throughout 
the  country.  The  principles  and  provisions  of 
the  bill  were  well  and  generally  understood. 
The  subject  had  attracted  the  attention  of  the 
Chief  ^^agistrate  himself^  and  this  bill  was  made 
the  subject  of  commentary  in  his  Message  at  the 
commencement  of  the  last  session  of  Congress. 
It  must,  therefore,  be  considered  as  a  subject 
perfectly  well  understood  by  the  President;  for  it 
was  not  to  be  supposed  that  he  would  have  com- 
mented upon  it,  and  recommended  it  to  the  at- 
tention of  Confess,  if  it  had  not  been  un- 
derstood. During  the  last  session,  this  bill, 
which  had  previously  been  before  the  House, 
was  introduced  in  this  body,  and  was  passed, 
and  sent  to  the  other  House,  whence  it  was 
returned  with  a  slight  amendment,  takins 
away  the  discretion  which  had  been  investea 
in  the  State  Legislatures  as  to  the  disposal 
of  the  proceeds.  This  bill,  which  had  been  be- 
fore Congress  the  session  before  the  last,  which 
had  pas^  at  the  last  session,  having  been  be- 
fore the  country  for  a  whole  year  when  it  passed 
the  two  Houses,  was  placed  before  the  Ex- 
ecutive, with  a  number  of  other  measures,  just 
before  the  close  of  the  last  Congress.  As  the 
subject  had  been  before  the  President  for  con- 
sideration so  long  previous  to  the  passage  of 
the  bill,  and  he  had  reflected  upon  it,  it  was 
not  to  have  been  expected  that  he  woidd  take 
advantage  of  the  shortness  of  the  session  to  re- 
tain the  bill  until  this  time.  Tet  such  had 
been  the  fact,  and  a  proceeding  had  taken  place 
which  was  unprecedented  and  alarming,  and 
which,  unless  the  people  of  this  country  were 
lost  to  all  sense  of  what  was  due  to  the  legisla- 
tive branch  of  the  Government,  to  tiiemselves, 
and  to  those  principles  of  liberty  which  had 
been  transmitted  to  them  from  the  revolution, 
they  would  not  tolerate.  It  was  at  least  due 
to  the  Legislature  that  the  President  should 
have  sent  a  few  lines,  courteously  informing 
them  that,  when  his  own  mind  was  made  up, 
he  would  communicate  the  result.  But  without 
deigning  to  make  known  his  intention,  or  to 
impart  the  reasons  which  influenced  him,  he 
despotically  kept  silence,  and  retained  the  bill. 
Mr.  C.  be^^  leave  to  congratulate  the  Senate 
on  the  return  of  the  bill.  The  question  which 
now  presented  itself  was,  whether  the  bill  was 
dead,  in  consequence  of  the  non-action  of  the 
President,  or  whether  it  had  become  an  existing 
law.  He  was  not  now  about  to  discuss  that 
question ;  but  he  had  felt  himself  called  on  to 


make  a  few  observations  on  this  extraordinary 
course,  and  to  say  that  it  was  due  to  Congress^ 
to  the  people,  and  to  the  Executive  himsdf^  to 
have  informed  the  last  Congress  in  reference 
to  this  subject,  concerning  which  he  must  have 
made  up  his  mind.  He  would  now  move 
to  lay  this  bill  on  the  table,  and  would  after- 
wards give  notice  of  a  day  when  he  should  ask 
leave  to  bring  in  a  bill  in  order  to  submit  it 
again  to  the  action  of  the  Senate. 

The  motion  to  lay  the  bill  upon  the  table 
was  decided  in  the  affirmative — Ayes  19. 

Mr.  Benton  moved  to  take  up  the  Message 
for  consideration. 

Mr.  MooBB  thought  that  the  Senator  fix>m 
Missouri  would  have  another  opportunity  of 
offering  what  he  wished  to  Ray ;  and  he  was 
himself  desirous  to  move  the  printing  of  an 
extra  number  of  the  Message. 

Mr.  Benton  expressed  a  hope  that  he  might 
be  permitted  to  take  as  wide  a  range  as  the 
gentleman  from  Kentucky  had  taken.  He 
wished  to  ask  the  Secretary  to  turn  to  the 
journal,  and  inform  him  on  what  day  of  the  last 
session  the  bill  was  sent  to  the  President.  [The 
Secretary,  having  referred  to  the  journal,  re- 
plied, that  it  was  sent  to  him  on  the  2d  of 
Mardi.]  He  wished  the  Senate  to  bear  in  mind 
that,  as  the  8d  of  March  fell  on  a  Sunday,  the 
2d  was,  in  fact,  the  last  day  of  the  session.  He 
then  asked  if  there  was  not  an  ancient  rule  of 
Congress  that  prohibited  the  sending  a  bill  to 
the  President  on  the  last  day  of  the  session  ? 
[Mr.  King  answered  that  there  was.]  He  then 
mquired  if  the  sending  of  the  bill  on  the  2d  of 
March,  last  session,  was  not  a  violation  of  this 
rule  f  There  was  a  precipitation  and  haste  at 
the  close  of  the  session,  which  prevented  not 
only  the  President,  but  the  members  them- 
selves, from  knowing  precisely  what  they  were 
doing.  The  rule  to  which  he  had  adverted  was 
set  aside  last  session,  and  all  the  evils  which 
accompany  precipitation  were  the  consequence. 
There  were  142  acts  put  on  the  statute  book 
last  session.  The  53d  of  these  acts  was  signed 
on  the  2d  of  March.  So  that  there  were  about 
90  acts  signed  on  the  last  day  of  the  session, 
and  thus  a  mass  of  business  was  thrown  on  the 
President,  which  it  was  almost  impossible  to 
perform.  And  now  the  people  were  called  on 
to  revolt,  and  denunciations  had  gone  forth 
that,  if  the  people  would  put  up  with  this,  they 
would  put  up  with  any  thing,  because  the  Pres- 
ident, in  addition  to  all  this  mass  of  business, 
did  not,  on  that  day,  write  the  paper  which 
had  now  been  read,  and  send  the  bill  back. 
And  this  declaration  was  made  in  the  presence 
of  members  who  knew  that  it  sometimes  took 
them  months  to  prepare  a  speech  for  the  press, 
with  the  help  of  the  note-takers  and  the  speak- 
ers themselves,  and  all  that  were  concerned. 
Yet  the  people  were  called  on  to  revolt  a^nst 
the  President  for  not  preparing  this  paper  m  ad- 
dition to  all  the  legislative  and  executive  ban- 
ness  which  pressed  on  him  in  the  last  few  hours 
of  the  session.    He  had  risen  not  only  to  de- 
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food  the  President)  iftt  to  daim  for  him  the 
ipprobatioa  of  all  reflecting  persona,  for  retain- 
mg  the  bill  until  he  oonld  have  sufficient  time 
to  examine  it,  and  prepare  his  reasons  for  ob- 
ieetiiiff  to  it.  Certain! j,  as  fiir  as  he  knew,  the 
rresident  had  made  up  his  mind  at  once  in  op- 

Cution  to  the  bill,  but  no  human  hands  could 
Te  written  ont  the  document  itself.  It  had 
been  found  neoeesarj  to  make  several  hundred 
references,  all  requiring  extensive  examination ; 
Iwt,  leaving  out  all  these,  there  was  not  time 
left  even  for  the  writing.  He  could  not  have 
gone  through  the  mere  manual  labor.  A  great 
State  paper  was  to  be  laid  before  the  people ; 
and  the  President  was  right  to  take  time  for 
reflection,  and  not  throw  back  the  bill  tMianter, 
aiif  he  kicked  it  back  in  their  faces,  as  much 
as  to  say  that  tbej  had  acted  precipitately  in 
their  legislation.  He  repeated,  that  the  Presi- 
dent had  acted  in  the  manner  most  respectful 
to  the  Legislature.  He  had  examined  the  sub- 
ject, and  had  now,  as  explicitly  as  possible, 
siad  that  he  had  weighed  all  the  reasons  which 
had  been  advanced  in  favor  of  the  bill,  and  all 
the  eoanteracting  reasons  which  had  operated 
upon  him. 

He  had  risen  to  defend  the  President  from 
what  he  conffldered  an  unjustifiable  and  violent 
MManlt  made  upon  him  for  doing  what  was  his 
doty.  As  to  toe  bill  itself,  seeing  the  manner 
in  which  ihe  Western  elections  had  termi- 
iuted«  he  was  ready  to  meet  it  in  any  form. 
He  entirely  concurred  in  the  suggestion  for  the 
printing  of  an  extra  number  of  the  Message. 

Mr.  Clat  said  he  did  not  rise  to  reply  to  any 
one  who  had  felt  himself  called  upon  to  rise  in 
the  Senate  to  vindicate  the  President  If  there 
were  any  such  member,  he  did  not  wish  to  dis- 
turb him  in  his  office  of  vindicator  of  the  Pres- 
ident, or  to  affect  the  complacency  with  which 
he  might  regard  hia  vindication.  But  he  (Mr. 
C.)  stood  here  to  sustain  his  own  course,  to 
riadicate  the  constitution,  and  to  vindicate  the 
rights  of  Congress  under  it.  And  he  must  re- 
peat, that  the  withholding  of  the  land  bill,  at 
the  last  session,  under  all  the  circumstances  of 
the  ease,  was  a  violation  of  the  constitution, 
and  disreqiectftil  to  the  Senate.  What  were 
the  drcomstanoes? 

At  two  different  sessions  of  Congress,  the 
land  subject  was  before  it.  At  that  which  pre- 
ceded the  last,  a  bill  had  been  introduced  to 
Retribute  among  the  States  the  proceeds  of  the 
public  lands.  The  whole  subject,  by  the  bill 
■id  by  reports  of  committees,  was  laid  before 
Gongreas  and  spread  before  the  country.  A 
eopj  of  the  bill,  when  it  was  first  introduced, 
leoording  to  the  constant  practice  of  Congress, 
was  sent  to  the  President  He  was  thus,  as 
veQ  as  the  country  generally,  put  in  entire 
pOMesrion  of  the  matter.    It  attracted  great 

elic  attention.  It  engaged  that  of  the  Pros- 
it And,  accordingly,  at  the  commence- 
BcBt  of  the  last  session,  in  his  annual  Message, 
he  adverted  to  it,  in  a  manner  which  evidently 
Aewed  that  the  writer  of  the  Message  fully 
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understood  it,  and  all  the  views  which  had 
been  developed  about  it. 

Thus  was  Congress,  at  the  commencement  of 
the  last  session,  officially  invited  to  act,  and  to 
act  speedUy,  respecting  the  public  lands ;  and 
thus  did  the  President  manifest  his  knowledge 
of  the  provisions  of  the  bill  of  the  previous  ses- 
sion. Well,  sir,  (said  Mr.  C.,)  Congress  again 
took  up  the  question.  The  identical  bill  of  the 
previous  session  was  again  introduced,  and 
again,  prior  to  its  passage,  placed  before  the 
President,  along  with  the  other  printed  docu- 
ments, according  to  standing  usage.  And  it 
was  passed  by  both  Houses,  substantially  in 
the  shape  in  which  at  the  previous  session  it 
was  passed  by  the  Senate,  except  that  the  re- 
striction as  to  the  power  of  the  States  to  apply 
the  sum  to  be  distributed  among  the  several 
States,  after  deduction  of  the  twelve  and  a  half 
per  cent  first  set  apart  for  the  new  States,  was 
stricken  out 

In  this  form  the  bill  was  laid  before  the  Pres- 
ident on  the  2d  day  of  March  last.  It  was  no 
stranger,  but  an  old  acquaintance.  He  had 
seen  it  repeatedly  before;  and  he  must  have 
been  well  informed  as  to  its  progress  in  Con- 
gre#.  He  had  commented  on  the  very  project 
contained  in  the  bill,  when  he  had  brought  for- 
ward his  own,  in  his  Message^  at  the  opening 
of  the  session.  Without  deignmg  to  communi- 
cate to  Congress  what  disposition  he  had  made, 
or  meant  to  make  of  it,  he  permitted  the  body 
to  rise  in  utter  ignorance  of  nis  intentions. 

It  may  be  true  that  there  Was  a  great  press 
of  business  on  the  President  on  the  2d  of 
March,  and  that  he  may  have  acted  upon  some 
ninety  or  one  hundred  bills.  But  this  is  what 
occurs  wiUi  every  President  on  the  day  before 
the  termination  of  the  short  session  of  Congress. 
With  most  of  those  bills  the  President  must 
have  been  less  acquainted  than  he  was  with 
die  land  biU.  Of  somd  of  them  he  probably 
had  never  heard  at  all.  Not  one  of  them  pos- 
sessed the  importance  of  the  laud  bill.  How 
did  it  happen  that  the  President  could  find 
time  to  decide  on  so  many  new  bills,  and  yet 
had  not  time  to  examine  and  dispose  of  one 
which  had  long  been  before  him  ana  the  public ; 
one  embracing  a  subiect  which  he  thought  the 
union,  harmony,  and  interest  of  the  States  re- 
quired should  be  speedily  adiusted ;  one  which 
he  himself  had  pronounced  nis  judgment  upon 
at  the  commencement  of  this  session?  By 
withholding  the  bill,  the  President  took  upon 
himself  a  responsibility  beyond  the  exercise  of 
the  veto.  He  deprived  Congress  altogether  of 
its  constitutional  right  to  act  upon  the  bill,  and 
to  pass  it,  his  negative  notwithstanding. 

The  President  is,  by  the  constitution,  secured 
time  to  consider  biUs  which  shall  have  passed 
both  branches  of  Congressi  But  so  is  Congress 
equally  secured  the  right  to  act  upon  bills  which 
they  have  passed,  and  which  the  President  may 
have  thought  proper  to  reject  If  he  exercises  his 
veto,  and  returns  the  bill,  two-thirds  may  pass  it 
But  if  he  withholds  the  bill,  it  cannot  become 
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a  law,  even  although  the  two  Houses  should  be 
unanimously  in  its  favor. 

Mr.  0.  denied  that  the  constitution  gave  to 
the  President  ten  days  to  consider  bills,  except 
at  the  long  session.  At  that  session,  the  period 
of  its  termination  is  uncertain,  and  dependent 
upon  the  will  of  Ck)ngress.  To  guard  against  a 
sudden  adjournment,  by  which  the  President 
might  be  deprived  of  due  time  to  deliberate 
on  an  important  bill,  the  constitution  provides 
for  ten  days  at  that  session.  But,  at  tne  short 
session,  it  is  not  an  adjournment,  but  a  dissolu- 
tion of  Oongress,  on  the  8d  of  March  ;  and  the 
day  of  that  dissolution  is  fixed  in  the  constitu- 
tion iteelf,  and  known  to  all. 

Mr.  C.  contended,  therefore,  that  the  act  of 
withholding  the  bill  was  arbitrary  and  uncon- 
stitutional ;  by  which  Congress,  and  the  Senate 
especially,  in  which  the  bill  originated,  were 
deprived  of  their  constitutional  right  of  passing 
on  the  bill,  after  the  President  had  exercised 
his  powers.  Respect  to  Congress  required  of 
the  President,  if  he  really  had  not  time  to  form 
a  judgment  on  the  biD,  or,  having  formed  it, 
had  not  time  to  lay  his  reasons  before  the  body, 
a  communication  to  that  effect.  But,  without 
condescending  to  transmit  one  word  upoi#the 
subject  to  Congress,  he  suffered  the  session  to 
terminate,  and  the  members  to  go  home  desti- 
tute of  all  information,  until  this  day,  of  his  in- 
tentions. 

Mr.  Benton  s^d  thatno  quorum  sat,  in  either 
House,  on  the  evening  after  the  day  on  which 
the  bill  was  sent  to  the  President. 

The  Message  was  then  laid  on  the  table. 

Mr.  MooBB  moved  that  6,000  extra  copies  of 
the  Message  be  printed  for  the  use  of  the  Sen- 
ate, which  motion  was  adopted. 

Shade  Island  Senators, 

On  motion  of  Mr.  Wbioht,  the  Senate  pro- 
ceeded to  consider  the  resolution  offered  by 
him  yesterday. 

The  Senate  then  proceeded  to  ballot  for  the 
select  committee,  when  the  Chiur  announced 
that  the  following  gentlemen  composed  the 
committee  : 

Messrs.  Poindexteb,  Rrvsa,  FBBUNGHtnrsEN, 
Wbiqht,  and  Spbague. 


M0ND1.T,  December  9. 

The  Senate  proceeded  to  the  election  of  its 
officers,  and,  having  balloted  first  for  a  Secre- 
tary, 

Walter  Lowrie  received  89  ballots,  being  all 
that  were  given,  and  was  accordingly  declared 
to  be  unanimously  re-elected  Secretary  of  the 
Senate. 

A  balloting  next  took  place  for  Sergeant-at- 
arms,  when  J.  Shackford  received  25  votes  out 
of  40,  and  was  elected. 

The  Senate  proceeded  to  the  election  of  an 
Assistant  Doorkeeper,  and,  after  six  ballotings, 
Stephen  Haight  received  20  votes  out  of  89,  and 
was  accordingly  elected. 


TuBSDAT,  DAember  10. 
Bemotal  <^  the  Depoiiti, 

Mr.  C^JLT  rose  and  said,  that  he  desired  to 
call  the  attention  of  the  Senate  to  a  subject, 
perhi^s  exceeding  in  importance  any  other 
question  likely  to  come  before  the  present  Con- 
gress. He  adverted  to  the  report  of  the  Seoe- 
tary  of  the  Treasury,  (Mr.  Tjlnet,)  on  the  sub- 
ject of  the  removal  of  the  deposits.  He  then 
moved  to  take  up  this  report  for  oousideratioiL 

The  motion  having  been  agreed  to, 

Mr.  C.  then  said  that  the  charter  muted  to 
the  Bank  of  the  United  States  provided  for  the 
deposit  of  the  money  of  the  United  States  in 
that  bank  and  its  branches.  It  vested  in  the 
Secretary  of  the  Treasury  the  power  to  renx)ve 
these  deposits,  whenever  such  removal  should 
be  required  by  the  public  interests ;  but  it  is 
further  required  that  whenever  he  does  remove 
the  deposits,  he  shall  submit  to  Congress  his 
reasons  for  the  act  at  their  next  session.  A 
removal  of  the  public  deposits  had  been  deter- 
mined on.  How  this  was  to  be  effected,  or  at 
whose  instance,  was  not  at  present  the  question 
to  be  considered.  But  a  removal  had  taken 
place ;  and  the  Secretary  had  stated  that  this 
was  done  by  his  order,  and  he  had  laid  before 
Congress  his  reasons.  "When  Congress,  at  the 
time  of  the  passage  of  the  charter  of  the  bank, 
made  it  necessary  that  these  reasons  should  be 
submitted,  they  must  have  had  some  pur- 
pose in  their  mind.  It  must  have  been  intended 
that  Congress  should  look  into  these  reasons, 
determine  as  to  their  validity,  and  approve  or 
disapprove  them,  as  might  be  thought  proper. 
The  reasons  had  now  been  submitted,  and  it 
was  the  duty  of  Congress  to  decide  whether  or 
not  they  were  sufficient  to  Justify  the  act  If 
there  was  a  subject  which,  more  than  any 
other,  seemed  to  reouire  the  promjpt  action  of 
Congress,  it  certainly  was  that  which  had  ref- 
erence to  the  custody  and  care  of  the  public 
treasury.  The  Senate,  therefore,  could  not,  at 
too  early  a  period,  enter  on  the  question — ^what 
was  the  actual  condition  of  the  treasury  f  A 
high  officer  of  the  Gk>vemment,  who  ought  to  be 
in  the  chair,  now  so  honorably  filled  by  the 
President  pro.  tern,,  and  whose  absence  he  (Mr. 
C.)  sincerely  regretted,  had  once  told  the  Sen- 
ate to  see  where  the  lost  ri^hta  of  the  States 
were.  Now  he  (Mr.  C.)  wished  to  discover 
where  was  the  public  treasury,  and  whether  the 
public  money  was  in  safe  custody. 

It  was  not  his  purpose  to  go  into  a  discus- 
sion, but  he  had  risen  to  state  that  it  appeared 
to  him  to  be  his  duty  as  a  Senator,  and  he 
hoped  that  other  Senators  took  similar  views 
of  tlieir  duty,  to  look  into  this  subject,  and  to 
see  what  was  to  be  done.  As  the  report  of  the 
Secretary  of  the  Treasury  had  declared  the 
reasons  which  had  led  to  the  removal  of  the 
public  deposits,  and  as  the  Senate  had  to  judge 
whether,  on  investigation  of  these  reasons,  the 
act  was  a  wise  one  or  not,  he  considered  that 
it  would  not  be  right  to  refer  the  subject  to  any 
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committee,  bnt  that  the  Senate  should  at  once 
act  on  it)  not  taking  it  up  in  the  form  of  a  re- 
port of  a  committee,  bnt  going  into  an  examina- 
tion of  the  reasons  as  they  had  been  submitted. 

Ho  wished  to  make  the  report  of  the  Secre- 
tary the  order  for  some  particular  day,  in  the 
belief  that  the  requisition  made  by  the  act  of 
Oongress  on  the  Secretary  of  the  Treasury  for 
1^  reasons  on  the  removal  of  the  deposits, 
was  doabtless  intended  to  phioe  the  whole  mat- 
ter before  Congress  for  conrideration. 

}b,  C,  then  moved  to  postpone  the  consider- 
ation of  the  report  until  Monday  next,  and  to 
make  it  the  special  order  for  that  day. 

Mr.  BnTov  admitted  that  Congress  had  fuU 

Ever  to  go  into  the  examination  of  the  report 
rt  be  requested  the  Senate  to  bear  in  mind 
that  the  Secretary  had  announced,  among 
oOier  reasons  which  he  had  assigned  for  the  re- 
moral  of  the  deposits,  that  it  had  been  caused 
bj  the  misconduct  of  the  bank,  and  he  had 
gone  into  a  variety  of  specificatione^  charging 
tbe  bank  with  interfering  with  the  liberties  of 
the  people  in  their  most  vital  elements — the 
fiberty  of  the  press^  and  the  purity  of  elections. 
Tbe  Secretary  had  also  charged  Uie  bank  with 
dishonoring  its  own  paper  on  several  occasions, 
ad  that  it  became  necessary  to  compel  it  to  re- 
eeire  paper  of  its  own  branches.  Here,  then, 
vere  grave  cbaiges  of  misconduct,  and  he 
wiibed  to  know  whether,  in  the  face  of  such 
charges,  this  Congress  was  to  go  at  once,  with- 
out ue  previous  examination  of  a  committee, 
iito  action  upon  the  subject  ? 

The  motion  was  then  agreed  to,  and  the  re- 
port was  made  the  specif  order  for  Monday 
lext. 

Mr.  Clat  then  offered  the  following  resolu- 
tion. He  believed  that,  by  the  rule  of  the  Sen- 
ile, it  would  have  to  lie  one  day.  His  object 
vas  to  dieoover  who  it  was  that  had  made  the 
remoral  of  the  deposits: 

Betohed,  That  the  President  of  the  United  States 
be  requested  to  inform  the  Senate  whether  a 'paper, 
nder  date  of  the  18th  day  of  September,  1888, 
inp^'tiog  to  have  been  read  by  him  to  the  heads 
«f  IbeieTeral  departments,  relating  to  the  deposits 
!  of  Ifae  poblic  money  in  the  treasury  of  the  United 
Etilca,  and  alleged  to  have  been  published  by  his 
'  **^borit7,  be  genuine  or  not ;  and,  if  it  be  genuine, 
that  be  be  also  requested  to  cause  a  copy  of  the 
■vd  paper  to  be  laid  before  the  Senate. 

The  resolution  lies  on  the  table. 

EUetion  of  Chaplain, 

The  Senate  proceeded  to  the  election  of  a 
ichaplam. 

On  the  sixth  ballot,  Mr.  Hatch  received  23 
TOtes  out  of  41,  and  was  declared  elected. 


Wkdxxsdat,  December  11. 
PretidenUal  Document. 

Tbe  fiiQowing  resolution,  offered  yesterday 
I V  ^*  Cult,  was  then  taken  up  for  considera- 

tton: 


*'Jiewlved,  That  the  President  of  the  United 
States  be  requested  to  inform  the  Senate  whether  a 
paper,  under  date  of  the  18th  day  of  September, 
1888,  purporting  to  have  been  read  by  him  to  the 
heads  of  the  several  departments,  relating  to  the 
deposits  of  tbe  public  money  in  the  treasury  of 
the  United  States,  and  alleged  to  have  been  pub- 
lished by  his  authority,  be  genuine  or  not ;  and  if 
it  be  genuine,  that  he  be  also  requested  to  cause  a 
copy  of  the  said  paper  to  be  laid  before  the  Sen- 
ate." 

Mr.  FoBSTTH  said  that  this  was  an  unusual 
call,  and  he  was  desirous  to  know  for  what  pur- 
pose it  had  been  made,  and  for  what  uses  the 
paper  which  had  been  called  for  was  intended. 
He  presumed  that  no  one  had  any  doubt  as  to 
its  genuineness.    He  had  none. 

Mr.  Clat  replied,  that  the  reasons  for  the 
call  must  be  obvious^  and  would  readily  present 
themselves  to  every  Senator;  and,  believing 
thus,  he  had  not  thought  it  necessary  to  suggest 
them.  It  had  been  said  that  the  President  had 
issued  a  particular  paper,  which  he  had  read  to 
the  members  of  his  cabinet,  which  had  been 
promulgated  to  the  public  as  his,  and  which 
was  in  the  possession  of  the  country  as  bis. 
But  the  Senate  had  no  ofSoial  declaration  of  the 
President,  nor  any  official  communication  to 
them  of  this  paper,  nor  any  thine  in  any  form, 
from  him,  which  affirmed  that  uis  paper  was 
his.  If  the  President  had  merely  read  a  paper 
to  the  members  of  his  cabinet,  without  promul- 
gating that  paper  to  the  world,  it  would  have 
presented  a  totally  different  question.  Gentle- 
men would  have  reasonably  doubted  if  they  pos- 
sessed a  right  to  call  for  the  production  of  a 
paper  which  was  confidential  between  the  Presi- 
dent and  the  members  of  his  cabinet  But  this 
paper  had  been  promulgated  to  the  world ;  and 
therefore,  the  Senate,  if  it  was  tlie  production 
of  the  President,  had  a  right  to  call  for  an  offi- 
cial copy,  that  they  might  thus  be  assured,  from 
the  highest  source,  that  it  was  genuine.  He 
had  himself  no  doubt  that  the  paper  was  gen- 
ume,  but  the  fact  only  rested,  at  present,  on  the 
assertion  of  a  newspaper,  and  it  was  not  every 
assertion  of  every  newspaper  which  was  fully 
entitled  to  credit.  The  only  testimony,  now, 
was  the  assertion  of  the  editor  of  a  newspaper, 
and  it  was  only  respectful  to  the  President  to 
ask  him  for  a  copy ;  and  if  a  copy  was  com- 
municated, there  could  be  no  right  to  presume 
that  it  was  not  genuine. 

Mr.  FoRSTTH  sdd,  if  he  understood  the  hon- 
orable Senator  from  Kentucky  correctly,  he 
admitted  that  with  the  intercourse  between  the 
President  and  his  Secretaries,  whether  oral  or 
written,  the  Senate  had  nothing  to  do.  This 
view  of  the  subject  Mr.  F.  did  not  conceive  to 
be  affected  by  the  publicity  which,  whether 
with  or  without  the  consent  of  the  President, 
had  been  given  to  the  paper  referred  to  in  the 
resolution.  This  paper  was  one  said  to  have 
been  addressed  by  the  President  of  the  United 
States  to  his  confidential  advisers.  Mr.  F.  said 
he  could  not  see  why  the  honorable  gentleman 
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from  Kentucky  should  entertain  anj  particular  I  could  thej  not  go  still  further,  and  call  apoa 
desire  to  get  at  this  paper.    What  official  use    him  for  any  thing  he  might  have  said  in  con 


could  he  make  of  it,  when  he  had  got  it  ?    Why 
depart  from  usage  by  calling  for  such  a  paper 
as  this,  unless  it  was  intended  to  make  some 
official  use  of  it  ?    Mr.  F.  said  he  could  imag- 
ine that  one  branch  of  the  Legislature  might, 
under  certain  circumstances,  have  a  right  to 
call  for  it,  and,  if  it  were  refused  when  called 
for,  to  obtain  it  by  the  use  of  means  within  its 
power.    But  this  was  not  that  branch  of  the 
Legislature.    If  the  paper  in  question  was  to 
be  made  the  ground  of  a  criminal  charge  against 
the  President  of  the  United  States,  it  must  come 
from  another  body,  and  must  be  a  part  of  the 
evidence  on  which  the  President  of  the  United 
States  is  to  be  brought  to  the  bar  of  this  body, 
under  a  charge  of  high  crime  or  misdemeanor. 
The  honorable  Senator  had  suggested  that  the 
paper  referred  to  might  be  of  vast  use  in  ascer- 
taining by  whom  the  deposits  had  been  re- 
moved.   As  to  that,  Mr.  F.  said,  there  was  no 
question  that  the  deposits  have  been  removed ; 
whether  proper  or  not,  would,  he  presumed, 
become  a  subject  of  inauiry.    He  presumed, 
also,  that,  as  to  that  act,  the  Senate  had  already 
sufficient  information  to  enable  the  gentleman 
from  Kentucky  to  form  his  iudgment  upon  it. 
Mr.  F.  concluded  by  saying  he  could  perceive 
no  use  that  the  Senate  had  for  this  paper ;  the 
call  for  it  was  of  a  nature  entirely  unusual ; 
and  he  should  therefore  resist  it,  and  require 
the  yeas  and  nays  upon  the  question  of  agreeing 
to  it. 

Mr.  Benton  said  that  he  had  intended  to  ask 
for  the  yeas  and  nays,  if  the  gentleman  from 
Georgia  had  not  done  so,  because  he  considered 
it  due  to  the  Senate  that  it  should  appear  on 
the  face  of  the  journal  wbo  voted  for,  and  who 
against  the  resolution.  As  to  the  information 
sought  for  from  the  President,  it  was  impossi- 
'ble  for  the  imagination  to  conceive  the  uses 
to  which  this  information  could  be  applied. 
The  President  had  already  communicated  his 
reasons  to  all  America.  He  might  refuse  to 
send  a  copy  to  the  Senate,  in  answer  to  their 
call ;  and  such  a  refusal  would,  in  his  opinion, 
be  proper,  in  reference  to  the  effect  it  might 
have  in  cases  to  arise  hereafter.  He  asked  if  it 
was  proper  to  call  on  the  President  to  say  if  a 
document,  which  appeared  in  a  newspaper,  was 
his,  was  genuine  or  not  ?  Was  it  proper  that 
the  Senate  should  call  on  the  President  to  com- 
municate to  them  a  paper  which  he  had  read  to 
the  members  of  his  cabinet  ?  Supposing  that, 
instead  of  a  paper,  the  President  had  made  a 
speech  to  his  cabinet.  What  difference  could 
be  made  between  a  written  paper  and  a  speech  ? 
He  wished  to  know  whether  the  Senate  could 
have  called  on  him  to  communicate  a  copy  of 
his  speech  ?  If  the  Senate  could  do  this,  could 
they  not  go  still  further?  and  if  they  could  call 
for  this  speech  delivered  to  his  cabinet,  could 
they  not  also  call  for  any  thing  which  he  had  said 
to  his  cabinet,  while  sitting  in  his  chair,  and 
talking  to  them  ?    And  if  tJ^ey  could  do  this, 


versation  to  any  single  member,  and  which  bad 
by  some  means,  got  into  a  newspaper?  Where, 
in  fact,  could  a  line  be  drawn  ?  What  if  the 
members  were  lawyers ;  and  he  would  ask  of 
them  what,  in  law,  was  the  difference  between 
words  written  and  words  spoken  ?  Was  not 
the  whole  of  it  parole  ?  and  the  Senate  might 
just  as  well  call  for  what  was  spoken  as  for 
what  was  written.  He  had  no  doubt  that  a 
great  many  communications  were  made  be- 
tween the  President  and  his  cabinet  on  that 
day.  The  President  might  object  to  send  a 
copy  to  the  Senate.  He  had  already  given  it  to 
the  world.  Every  Senator  might  ti&e  up  the 
Globe,  and  read  the  paper,  and  might  consider 
it  the  act  of  the  President^  and  as  much  to  be 
relied  on  as  such  as  if  he  had  before  him  the 
autograph  of  the  President. 

In  asking  for  the  yeas  and  nays,  he  had  no 
desire  to  deter  any  member  of  the  Senate  from 
using  this  paper.  It  might  be  used  from  the 
Globe  in  which  it  was  printed,  as  well  as  if  a 
copy  were  communicated  from  the  President 
But  his' object  was  to  prevent  the  Senate  from 
putting  a  question  to  the  President  which  he 
might  not  consider  himself  bound  to  answer. 

Mr.  Webstbb  said,  that  perhaps,  after  the 
various  admissions  which  had  now  been  made 
of  the  genuineness  of  the  paper,  the  Senator 
from  Kentucky  might  be  induced  to  conrider 
his  purpose  as  well  answered  on  that  point,  as  if 
he  retained  tlie  original  phraseology  of  his 
resolution.    And,  in  a  modified  form,  he  (Mr. 
W.)  did  not  feel  any  objection  to  its  adopticm. 
He  looked  at  the  subject  in  a  light  somewhat 
different  from  that  in  which  it  was  viewed  by 
the  gentleman  from  Georgia.     If  this  was  a 
letter  to  the  heads  of  departments,  it  could 
hardly  be  an  official  document,  and  the  Senate 
would  have  a  right  to  call  for  it..    His  doubt 
was,  whether  it  was  an  official  act,  which,  as  such, 
might  come  before  the  Senate  without  an  express 
call.    If  it  was  a  document  which  might  come 
before  the  Senate  in  an  official  form,  then  the 
present  motion  might  have  been  considered  pre- 
mature. But  it  could  not  be  doubted  by  any  one, 
that,  before  the  close  of  the  session,  and  it  was 
impossible  to  tell  how  soon,  there  would  be 
that  before  the  Senate  which  would  render  it 
necessary  to  show  how  the   removal  of   the 
deposits   had  been  effected.    That  time  would 
necessarily  arrive,  and  he  was  desirous  that  all 
information  on  the  subject  should  be  communi- 
cated to  the  Senate.    He  was  therefore  influ- 
enced by  a  twofold  motive.    In  the  first  place, 
he  was  satisfied  that  this  subject  raust  become 
a  topic  of  discusion ;  and,  secondly,  he  could 
not  view  this  document  as  strictly  an  official  act 
of  the  President.    It  had  not  been  read  to  the 
cabinet   only,  but  to  the  whole  people.     It 
appeared  to  embody  instructions.     It  was  a 
paper  which  did  not  essentially  differ  in  its 
character  from  a  proclamation.    There  was  no 
existing  statute  which  required  of  the  President 
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to  lend  to  the  Senate  a  copy  of  a  proclamation. 
Bot,  doring  the  last  session,  a  certified  copy  of 
a  prodamation  had  been  sent  to  the  Senate. 
Ajid  although  tliis  was  not,  in  the  strictest 
teoHy  an  official  proceeding,  it  was  intended 
to  be  a  public  defence  of  an  official  act.  If  the 
resolution  had  been  simply  a  call  for  that  paper, 
lie  should  feel  himself  bound  to  sustain  it,  as  he 
last  jear  supported  a  call  for  the  proclamation  to 
vhich  he  had  alluded.  He  would  therefore 
Kfgtaiy  that  the  part  of  the  resolution  which 
iDqmred  as  to  the  genuineness  of  the  paper, 
and  which  carried  on  its  face  an  implication, 
should  be  stricken  out,  and  that  the  genuine- 
Mas  of  the  paper  should  be  taken  as  admitted, 
a&d  that  the  proposition  should  be  merely  a  call 
for  the  paper.  With  the  consent,  therefore,  of 
the  Senator  from  Kentucky,  (and  certainly  not 
without  it,)  he  would  move  to  amend  the  reso* 
hdoD,  by  striking  out  all  after  the  word  "  Re- 
aolred,"  and  inserting  as  follows : 

''That  the  President  be  requested  to  send  to  the 
Scoate  a  copy  of  the  paper  which  has  been  pub- 
lidied,  aad  which  purports  to  have  been  read  by 
Ub  to  the  heads  of  the  ezecutire  departments, 
dtfed  the  18th  day  of  September  last,  relating  to 
Ibe  reaioTal  of  the  deposits  of  the  public  money 
froQ  the  Bank  of  the  United  Statea  and  its  offices.^* 

The  amendment  was  then  modified  according 
to  the  suggestion  of  Mr.  Wbbstsb. 

Mr.  Calhoun  should  vote  for  the  resolution, 
although  he  was  far  firom  feeling  any  disrespect 
for  the  President.  He  considered  the  official 
eomiDunication  of  this  paper  as  due  to  the  dignity 
of  the  Senate,  and  to  the  Ohief  Magistrate  him- 
sdl  And  he  aabmitted  it  to  the  good  sense  of 
gentlfliDen,  if  it  would  be  treating  tlie  IVesident 
vith  proper  respect  to  predicate  any  action  of 
the  Senate,  in  reference  to  so  important  a  sub* 
jeet,  on  newspaper  authority. 

Mr.  Kino  made  a  few  remarks  in  opposition 
to  the  resolution.  He  did  not  see  now  the 
8eoate  were  to  act  on  this  document ;  thought 
that  they  had  no  right  to  call  for  it ;  and  ex- 
pressed a  belief  that  the  President  might,  under 
the  same  impression,  refuse  to  communicate  it. 

Mr.  Kass  gave  briefly  the  reasons  which 
voold  influence  him  to  oppose  the  resolution. 
It  was  stated  as  one  of  the  objects  that  it  was 
to  disoover  who  had  removed  the  deposits. 
If  that  was  the  object,  the  question  had  been 
ifavady  answered  by  the  President  and  Secre- 
1»7  of  the  Treasury.  But  if  the  object  was 
to  show  that  the  President  had  made  a  full 
itateoMDt,  then  the  subject  ought  to  be  agi- 
tated in  the  other  House,  and  not  here,  in  the 
■hm  of  a  criminal  charge. 

The  question  was  taken  on  agreeing  to  the 
nsi^ution,  and  decided  as  follows : 


Bell,  Bibb,  Calhoun,  Gl}ambers, 
Oij,  Swing,  Frelinghuysen,  Hendricks,  Kent, 
u%ht,  Mangain,  Kaudain,  Poindexter,  Prentiss, 
y^Mon,  Bobbins,  Silsbee,  Smith,  Southard, 
%ague,  Swift,  Tomlinson,  Webster^SS. 
^Ati. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
ol,  Kaae,  Kuig,  Moore,  Morris,  Biyes,  Bobinson, 


Shepley,  Tallmadge,  Tipton,  Tyler,  White,  Wilkuis, 
Wright— 18. 

8o  the  resolution  was  agreed  to. 


Thubsday,  December  12. 

The  following  Message  was  received  from  the 
President  of  the  United  States : 

Washington,  December  12,  1888. 
To  the  Senate  of  the  United  States : 

I  hare  attentircly  conddered  the  resolution  of 
the  Senate,  of  the  11th  instant,  requesting  the 
President  of  the  United  States  to  communicate  to 
the  Senate  "  a  copy  of  the  paper  which  has  been 
published,  and  which  purports  to  hare  been  read 
by  him  to  the  heads  of  the  executive  departments, 
dated  the  18th  day  of  September  last,  relating  to 
the  removal  of  the  deposits  of  the  public  money 
from  the  Bank  of  the  United  Sutcs  and  its  oflSces.** 

The  Executive  is  a  co-ordinate  and  independent 
branch  of  the  Oovemroent  equally  with  the  Senate ; 
and  I  have  yet  to  learn  under  what  constitutional 
authority  that  branch  of  the  Legislature  has  a 
right  to  require  of  me  an  account  of  any  commu- 
nication, either  verbally  or  in  writing,  made  to  the 
heads  of  departments  acting  as  a  cabinet  council. 
As  well  might  1  be  required  to  detaU  to  the  Senate 
the  flree  and  private  conversation  I  have  held  with 
those  oflicers  on  any  subjects  relating  to  their  duties 
and  my  own. 

Feeling  my  responsibility  to  the  American  people, 
I  am  willing,  upon  all  oiccasions,  to  explain  to  them 
the  grounds  of  my  conduct ;  and  I  am  willing,  upon 
all  proper  occasions,  to  give  to  either  branch  of  the 
Legislature  any  information  in  my  possession  that 
can  be  useful  in  the  execution  of  the  appropriate 
duties  confided  to  them. 

Knowing  the  constitutional  rights  of  the  Senate, 
I  shall  be  Vie  last  man,  under  any  circumstances,  to 
interfere  with  them.  Knowing  those  of  the  Ex- 
ecutive, I  shall,  at  all  times,  endeavor  to  maintain 
them,  agreeably  to  the  provisions  of  the  consti- 
tution, and  the  solemn  oath  I  have  taken  to  sup- 
port and  defend  it. 

I  am  constrained,  therefore,  by  a  proper  sense  of 
my  own  self-respect,  and  of  the  rights  secured  by 
the  constitution  to  the  executive  branch  of  the 
Government,  to  decline  a  compliance  with  your 
request.  ANDREW  JACKSOK. 

The  Message  having  been  read,  ^ 

Mr.  Clay  rose  and  said,  that  the  call,  to 
which  this  Message  was  a  response,  had  been 
made  upon  the  President  after  full  deliberation. 
The  right  to  make  it  was  founded  upon  the 
presumed  act  of  the  President.  It  was  founded 
upon  the  fact  of  the  promulgation  of  the  State 
paper  emanating  from  the  President  relating 
to  the  deposits  of  the  public  money  of  the 
people  of  tne  United  States,  with  the  President's 
assent  and  direction.  That  paper  had  been 
published  to  the  world,  with  the  sanction  of 
the  President.  It  was  now  in  the  full  posses- 
sion of  the  people  of  the  United  States.  It  had 
been  published  to  make  an  impression,  and  it 
had  made  a  deep  impression  on  their  minds. 
But  still  it  had  been  published  on  authority  al- 
leged by  tlie  editor  of  a  newspaper  to  be  derived 
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from  the  President.  Whether  the  paper  was, 
in  fact,  genuine,  or,  if  genuine,  whether  it  was 
promulgated  with  the  Presidents  sanction,  were 
questions  respecting  which  we  had  no  evidence, 
but  that  which  the  assertion  of  the  editor  of  the 
paper  itself  and  concurring  circumstances, 
afforded.  In  this  situation  it  was,  by  (Mr.  G.) 
himself^  and  he  supposed  by  those  who  voted 
with  him  in  supporting  the  call,  deemed  due 
and  respectful  to  the  Preddent,  due  lo  the 
Senate,  and  due  to  the  whole  country,  to  i^peal 
to  the  highest  source  of  information  in  relation 
to  this  subject,  and  to  request  an  authentic  and 
official  copy  of  the  paper  itself. 

This  call  was  in  conformity  with  established 
usage,  coeval,  he  (Mr.  0.)  believed,  with  the 
Government.  Whenever  either  branch  of  Gon- 
gress  desires  a  public  paper  in  the  possession  ot 
or  proceeding  from,  the  JSzecutive,  it  has  called 
for  it.  Innumerable  instances  of  such  calls  are 
to  be  found  in  the  journals  of  the  two  Houses. 

Mr.  Gbtjndt  said  that  he  had  always  himself 
believed  the  motion  calling  for  this  paper  un- 
necessary, and  that  no  benefit  could  result  from 
it.  It  was  unnecessary,  because  evidence  of  a 
fact  was  only  required  when  the  fact  itself 
was  disputed.  There  was  no  dispute  in  this 
case,  friends  and  enemies  had  considered  this 
paper  as  an  authentic  one.  Why,  then,  was  it 
necessary  to  call  on  the  President  for  evidence 
that  it  was  so  ? 

He  concluded  with  moving  to  lay  the  Message 
on  the  table;  and  the  motion  was  agreed  to. 


Moin>A.T,  December  16. 

The  YiOB  Prbsidekt  of  the  United  States, 
Martin  Van  Buren,  this  day  took  his  seat  in 
the  chair  of  the  Senate,  and  delivered  the  fol- 
lowing address : 

Senators  :  On  entering  on  the  duties  of  the  sta- 
tion to  which  I  have  been  called  by  the  people,  def- 
erence to  yoa,  and  justice  to  myself,  require  that  I 
should  forestall  expectations  which  might  otherwise 
be  disappointed.  Although  for  many  years  here- 
tofore a  member  of  the  Senate,  I  regret  that  I 
should  not  have  acquired  that  knowledge  of  the 
particular  order  of  its  proceedings  which  might 
naturally  be  expected.  Unfortunately  for  me,  in 
respect  to  my  present  condition,  I  ever  found  those 
at  hand  who  had  more  correctly  appreciated  this 
important  branch  of  their  duties,  and  on  whose 
opinions,  as  to  points  of  order,  I  could  at  all  times 
safely  rely.  This  remissness  will,  doubtless,  for  a 
season,  cause  me  no  small  degree  of  embarrassment. 
So  far,  however,  as  unremitting  exertions  on  my 
part,  and  a  proper  respect  for  the  advice  of  those 
who  are  better  informed  than  myself,  can  avail, 
this  deficiency  will  be  remedied  as  speedily  as  pos- 
sible ;  and  I  feel  persuaded  that  the  Senate,  in 
the  mean  time,  wiU  extend  to  me  a  considerate  in- 
dulgence. 

But,  however  wanting  I  may  be,  for  the  time,  in 
the  thorough  knowledge  of  the  technical  duties  of 
the  Chair,  1  entertain,  I  humbly  hope,  a  deep  and 
solemn  conviction  of  its  high  moral  obligations.  I 
am  well  aware  that  he  who  occupies  it  is  bound  to 


cherish  towards  the  members  of  the  body  oTcr 
which  he  presides  no  other  feelings  than  those  of 
justice  and  courtesy ;  to  regard  ^em  all  as  stand- 
ing upon  an  honorable  eqnaUty ;  to  apply  the  roles 
established  by  themselves,  for  their  own  eoyem- 
ment,  with  strict  impartiality ;  and  to  nse  whatever 
authority  he  possesses  in  the  manner  best  cdca- 
lated  to  protect  the  rights,  to  respect  the  feelinn, 
and  to  guard  the  repntationa  of  all  who  may  be 
affected  by  its  exercise. 

It  is  no  disparagement  to  any  other  branch  of 
the  Government  to  say,  that  there  is  none  on  which 
the  constitution  devolves  such  extensive  powers  u 
it  does  upon  the  Senate.  There  Is  scarcely  an  ex* 
ercise  of  constitutional  authority  in  which  it  does 
not  mediately  or  immediately  participate ;  it  forms 
an  important,  and,  in  some  respects,  an  indispen- 
sable part  of  each  of  the  three  great  departments, 
executive,  legislative,  and  judicial ;  and  is,  more- 
over, the  body  in  which  is  made  effectual  that  share 
of  power  in  the  federal  organization  so  wisely  al- 
lowed to  the  respective  State  sovereignties. 

Invested  with  such  august  powers,  so  judiciouily 
restricted,  and  so  largely  adapted  to  the  purposes 
of  eood  government,  it  is  no  wonder  that  the  Sen- 
ate IS  regarded  by  the  people  of  the  United  States 
as  one  of  the  best  features  in  Fhat  they  at  least 
consider  to  be  the  wisest,  the  freest,  and  happiest 
political  system  in  the  worid.  In  fervent  wishes 
that  it  may  long  continue  to  be  so  regarded,  and  in 
a  conviction  of  the  importance  of  order,  propriety, 
and  regularity  in  its  proceedings,  we  must  aU  con- 
cur. It  shall  be  an  object  of  my  highest  ambition. 
Senators,  to  join  with  you,  as  far  as  in  me  lies,  in 
effecting  those  desirable  objects,  and  in  endeavoring 
to  realize  the  expectation  formed  of  this  body  at 
the  adoption  of  the  constitution,  and  ever  since 
confidently  cherished,  that  it  would  exercise  the 
most  efficient  influence  in  upholding  the  federal 
system,  and  in  perpetuating  what  is  at  once  the 
foundation  and  the  safeguard  of  our  country's  wel- 
fare—the Union  of  the  States. 


Thursday,  December  26. 
BemoMl  of  the  Depontt. 

The  Ghair  having  announced  the  specisl 
order  of  the  day,  being  the  report  of  the  Secre- 
tary of  the  Treasury  on  the  subject  of  the  re- 
moval of  the  public  deposits  from  the  Bank 
of  the  United  States, 

Mr.  Glay  offered  the  following  resolutions : 

1.  Rettolvtdy  That,  by  dismissing  the  late  Secre- 
tary of  the  Treasury,  because  he  would  not,  contrary 
to  nis  sense  of  his  own  duty,  remove  the  money  oi 
the  United  States  in  deposit  with  the  Bank  of  the 
United  States  and  its  branches,  in  conformity  with 
the  President's  opinion  ;  and  by  appointing  his  suc- 
cessor to  effect  such  removal,  which  has  b^n  done, 
the  President  has  assumed  the  exercise  of  a  power 
over  the  Treasury  of  the  United  States,  not  granted 
to  him  by  the  constitution  and  laws,  and  dangerous 
to  the  liberties  of  the  people. 

2.  Rtiolved^  That  the  reasons  assigned  by  the 
Secretary  of  the  Treasury  for  the  removal  of  the 
money  of  the  United  States,  deposited  in  the  Bank 
of  Ihe  United  States  and  its  branches,  communi- 
cated to  Congress  on  the  3d  day  of  December,  1838, 
are  unsatisfactory  and  insufficient. 

Mr.  Glat  addressed  the  Senate  as  follows: 


J 


DEBATES  OF  CONOBESS. 


209 


1888.] 


Jiemovttl  qf  the  Depotits. 


[SB3IATB. 


We  are,  said  he,  in  the  midst  of  a  revolation, 

Idtherto  bloodless,  but  rapidly  tending  towards 

a  total  change  of  the  pnre  republican  character 

of  the  Government,  and  to  the  concentration  of 

aD  power  in  the  hands  of  one  man.    The  powers 

of  CoDgreas  are  paralyzed,  except  when  exerted 

ia  ccnibrmity  with  his  will,  by  frequent  and 

ez^ordinary  exercise  of  the  executive  veto, 

Bot  anticipated  by  the  founders  of  the  constitu- 

tioD,  and  not  practised  by  any  of  the  predeces- 

ton  of  the  present  Chief  Magistrate.    And,  to 

cramp  them  still  more,  a  new  expedient  is 

ipringing  into  use,  of  withholding  altogether 

Inib  which  have  received  the  sanction  of  both 

Hocses  of  Congress,  thereby  cutting  off  all 

opportQuity  of  passing  them,  even  if,  alter  their 

return,  the  members  should  be  unanimous  in 

their  &vor.    The  constitutional  participation  of 

the  Senate  in  the  appointing  power  is  virtually 

abcdished,  by  the  constant  use  of  the  power  of 

removal  from  office  without  any  known  cause. 

and  by  the  appointment  of  the. same  individual 

to  the  same  office,  after  his  rejection  by  the 

Senate.    How  often  have  we.  Senators,  felt  that 

the  check  of  the  Senate,  instead  of  being,  as  the 

eoofltitution  intended,  a  salutary  control,  was 

an  idle  ceremony  ?    How  often,  when  acting 

OB  the  case  of  the  nominated  successor,  have  we 

felt  the  injustice  of  the  removal  ?    How  often 

have  we  said  to  each  other,  well,  what  can  we 

do  ?   The  office  cannot  remain  vacant  without 

prejodice  to  the  public  interests;   and,  if  we 

T^eet  the  proposed  substitute,  we  cannot  restore 

the  displaced,  and  perhaps  some  more  unworthy 

man  may  be  nominated  ? 

The  Judiciary  has  not  been  exempted  from 
the  prevailing  raee  for  innovation.  Decisions 
d  the  tribunala,  deliberately  pronounced,  have 
been  contemptuously  disregarded,  and  the  sanc- 
tity of  nnmerons  treaties  openly  violated.  Our 
Indian  relations,  coeval  with  the  existence  of 
the  Government,  and  recognized  and  established 
by  nnmerous  laws  and  treaties,  have  been  sub- 
verted; the  rights  of  the  helpless  and  unfor- 
tanate  aborigines  trampled  in  the  dust,  and 
they  brought  under  subjection  to  unknown 
laws,  in  which  they  have  no  voice,  promul- 
gated in  an  unknown  hmguage.  The  most  ex- 
tensive and  most  valuable  public  domain  that 
ever  fell  to  the  lot  of  one  nation  is  threatened 
with  a  total  sacrifice.  The  general  currency 
of  the  country,  the  life-blood  of  all  its  business, 
is  m  the  most  imminent  danger  of  universal 
disofder  and  confusion.  The  power  of  internal 
iBDprovement  lies  crushed  beneath  the  veto. 
The  system  of  protection  of  American  industry 
was  snatched  from  impending  destruction  at  the 
laai  aeaakm ;  but  we  are  now  coolly  told  by  the 
Secretary  of  the  Treasury,  without  a  blush, 
'^that  it  is  understood  to  be  conceded  on  all 
hmd$  that  a  tariff  for  protection  merely  is  to  be 
iuOj  abandoned.^  By  the  8d  of  March,  1887, 
if  die  pTogreas  of  innovation  continue,  there 
viD  be  acaroely  a  vestige  remaining  of  the 
Government  and  its  policy,  as  they  existe 
irior  to  the  8d  of  March,  1829.  In  a  term  of 
VobXn.— U 


years,  a  little  more  than  equal  to  that  which 
was  required  to  establish  our  liberties,  the 
Government  will  have  been  transformed  into 
an  elective  monarchy — the  worst  of  all  forms  of 
government. 

Such  is  a  melancholy  but  faithful  picture  of 
the  present  condition  of  our  public  affairs.  It 
is  not  sketched  or  exhibited  to  excite,  here  or 
elsewhere,  irritated  feeling:  I  have  no  such 
purpose.  I  would,  on  the  contrary,  implore 
the  Senate  and  the  people  to  discard  all  passion 
and  prejudice,  and  to  look  calmly  but  resolutely 
upon  the  actual  state  of  the  constitution  and 
the  country.  Although  I  bring  into  the  Senate 
the  same  unabated  spirit,  and  the  same  firm 
determination,  which  have  ever  guided  me  11 
the  support  of  civil  liberty,  and  the  defence  of 
our  constitution,  I  contemplate  the  prospeo' 
before  us  with  feelings  of  deep  humiliation  and 
profound  mortification. 

It  is  not  among  the  least  unfortunate  symp- 
toms of  the  times,  that  a  large  proportion  of 
the  good  and  enlightened  men  of  the  Union, 
of  all  parties,  are  yieldinff  to  sentiments  of  de- 
spondency.  There  is,  unhappily,  a  feeling  of 
distrust  and  insecurity  pervading  the  commu- 
nity. Many  of  our  best  citizens  entertain 
serious  apprehensions  that  our  Union  and  our 
institutions  are  destined  to  a  speedy  over 
throw.  Sir,  I  trust  that  the  hopes  and  confi- 
dence of  the  country. will  revive.  There  is 
much  occasion  for  manly  independence  and  patri- 
otic vigor,  but  none  for  despair.  Thank  God, 
we  are  yet  free ;  and,  if  we  put  on  the  chains 
which  are  forging  for  us,  it  will  be  because  ve 
deserve  to  wear  them.  .We  should  never  de- 
spair of  the  republic.  If  our  ancestors  had  been 
capable  of  surrendering  themselves  to  such 
ignoble  sentiments,  our  independence  and  our 
liberties  would  never  have  been  achieved.  The 
winter  of  1776-^7,  was  one  of  the  gloomiest 
periods  of  our  revolution ;  but  on  this  day,  fifty- 
seven  years  a^,  the  father  of  his  country 
achieved  a  glorious  victory,  which  diffu8e<l  joy, 
and  gladness,  and  animation  throughout  the 
Stat^  Let  us  cherish  the  hope  that,  since  he 
has  gone  from  among  us,  Providence,  in  the 
dispensation  of  his  mercies,  has  near  at  hand 
in  reserve  for  us,  though  yet  unseen  by  us,  some 
sure  and  happy  deliverance  from  all  impending 
dangers. 

When  we  assembled  here  last  year,  we  were 
ftiU  of  dreadful  forebodings.  On  the  one  hand, 
we  were  menaced  with  a  civil  war,  which, 
lighting  up  in  a  single  State,  might  spread  its 
fiames  throughout  one  of  the  largest  sections  of 
the  Union.  On  the  other,  a  cherished  system 
of  policy,  essential  to  the  successful  prosecution 
of  the  industry  of  our  countrymen,  was  exposed 
to  imminent  danger  of  destruction.  Means  were 
happily  applied  by  Oongress  to  avert  both 
calamities,  the  country  was  reconciled,  and  our 
Union  once  more  became  a  band  of  friends  and 
brothers.  And  I  shall  be  greatly  disappointed, 
if  we  do  not  find  those  who  were  denounced  as 
being  unfriendly  to  the  continuance  of  our  con- 
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federacy,  among  the  foremost  to  fly  to  its  pres- 
ervation, and  to  resist  all  executive  encroach- 
ments. 

Mr^  President,  when  Congress  adjourned  at 
the  termination  of  the  last  session,  there  was 
one  remnant  of  its  powers — that  over  the  purse 
r^left  untouched.  The  two  most  important 
powers  of  civil  government  are  those  of  the 
sword  and  pui'se ;  the  first,  with  some  restric- 
tions, is  confided  by  the  constitution  to  the 
executive,  and  the  last  to  the  legislative  depart- 
ment If  they  are  separate,  and  exercisea  by 
different  responsible  departments,  civil  liberty 
is  safe ;  but  if  they  are  united  in  the  hands  of 
the  same  individual,  it  is  gone.  That  clear- 
n^ted  and  revolutionary  orator  and  patriot, 
Patrick  Henry,  justly  said,  in  the  Virginia  con- 
vention, in  reply  to  one  of  his  opponents,  "  Let 
him  candidly  tell  me  where  and  when  did  free- 
dom exist,  when  the  sword  and  purse  were  given 
np  from  the  people  ?  Unless  a  miracle  in  human 
affairs  interposed,  no  nation  ever  retained  its 
liberty  after  the  loss  of  the  sword  and  the  purse. 
Can  you  prove,  by  any  argumentative  deduction, 
that  it  is  possible  to  be  safe  without  one  of 
them  ?    If  you  give  them  up,  you  are  gone." 

Up  to  the  period  of  the  termination  of  tlie 
last  session  of  Congress,  the  exclusive  constitu- 
tional power  of  Congress  over  the  Treasury  of 
the  United  States  had  never  been  contested. 
Among  its  earliest  acts  was  one  to  establish  the 
Treasury  Department,  which  provided  for  the 
appointment  of  a  Treasurer,  who  was  required 
to  give  bond  and  security,  in  a  very  large 
amount,  **  to  receive  and  keep  the  moneys  of 
the  United  States,  ^d  disburse  the  same  upon 
warrants  drawn  by  the  Secretary  of  the  Treas- 
ury, countersigned  by  the  Comptroller,  re- 
corded by  the  Register,  and  not  otherwise." 
Prior  to  the  establishment  of  the  present  Bank 
of  the  United  States,  no  treasury  or  place  had 
been  provided  or  designated  by  law  for  the  safe 
keeping  of  the  public  moneys,  but  the  Treasurer 
was  left  to  his  own  discretion  and  responsibility. 
When  the  existing  bank  was  established,  it  was 
provided  that  the  public  moneys  should  be 
deposited  with  it,  and  consequently  that  bank 
became  the  treasury  of  the  United  States ;  for, 
whatever  place  is  designated  by  law  for  the  keep- 
ing of  the  public  money  of  the  United  States, 
under  the  care  of  the  Treasurer  of  the  United 
States,  is,  for  the  time  being,  the  treasury.  Its 
safety  was  drawn  in  question  by  the  Chief 
Magistrate,  and  an  agent  was  appointed  a  little 
more  than  a  year  ago  to  investigate  its  ability. 
He  reported  to  the  Executive  that  it  was  per- 
fectly safe.  His  apprehensions  of  its  solidity 
were  communicated  by  the  President  to  Con- 
gress, and  a  conmiittee  was  appointed  to  exam- 
ine the  subject :  they,  also,  reported  in  favor  of 
its  security.  And,  finally,  among  the  last  acts 
of  the  House  of  Representatives,  prior  to  the 
close  of  the  last  session,  was  the  adoption  of  a 
resolution,  manifesting  its  entire  confidence  in 
the  ability  and  solidity  of  tite  bank. 

After  all  these  testimonies  to  the  perfect 


safety  of  the  public  moneys  in  the  place  ap- 
pointed by  Congress,  who  could  have  snpposed 
that  the  place  would  have  been  changed  ?  Who 
could  have  imagined  that,  witliin  sixty  days  of 
the  meeting  of  Congress,  and,  as  it  were,  in 
utter  contempt  of  its  authority,  the  change 
should  have  been  ordered  ?  Who  would  have 
dreamed  that  the  Treasurer  should  have  thrown 
away  the  single  key  to  the  treasury,  over  which 
Congress  held  ample  control,  and  accepted,  in 
lieu  of  it,  some  dozens  of  keys,  over  which  nd- 
ther  Congress  nor  he  has  any  sidequate  control! 
Yet,  sir,  all  this  has  been  done ;  and  it  is  oor 
solemn  duty  to  inquire,  1st,  by  whose  authority 
it  has  been  ordered ;  and  2d,  whether  the  order 
has  been  given  in  conformity  with  the  Constitu- 
tion and  laws  of  the  United  States. 

The  first  question  which  I  have  intimated  it 
to  be  my  purpose  to  consider  is,  by  whose 
authority,  power,  or  direction,  was  the  change 
of  the  deposits  made?  Now,  is  there  any 
Senator  who  hears  me  that  requires  proof  on 
this  point  ?  Is  there  an  intelligent  man  in  the 
Union  who  does  not  know  who  it  was  that 
decided  the  removal  of  the  deposits?  Is  it 
not  a  matter  of  universal  notoriety  ?  Does  any 
one,  and  who,  doubt  that  it  was  the  act  of  the 
President  ? — ^that  it  was  done  by  his  express 
command  ?  The  President,  on  this  subject,  has 
himself  furnished  perfectly  condusiye  evidence, 
in  the  paper  read  by  him  to  his  cabinet.  It 
is,  indeed,  a  most  extraordinary  document, 
without  precedent  in  the  executive  annals  of 
this  or  any  other  civilized  country.  If  the  pro- 
ceeding were  not  unconstitutionaL  it  was  ot^- 
tainly  such  as  was  not  contemplated  by  the  con- 
stitution. That  instrument  confers  on  the 
President  the  ri^ht  to  require  the  opinion,  in 
writing,  of  the  prmcipal  officers  of  the  executive 
departments,  separately,  on  subjects  appertain- 
ing to  their  respective  offices.  Instead  of  con- 
forming to  this  provision,  the  President  reads 
to  those  officers,  collectively,  his  opinion  and 
decision,  in  writing,  upon  an  important  matto' 
which  related  oidy  to  one  of  them,  and  to 
him  exclusively.  This  paper  is  afterwards 
formally  promulgated  to  the  world,  with  the 
President  s  authority.  And  why  ?  Can  it  be 
doubted  that  it  was  done  under  the  v^n  expec- 
tation that  a  name  would  quash  all  inquiry, 
and  secure  the  general  approbation  of  the 
people  ?  Those  who  now  exercise  power  in  this 
country  appear  to  regard  all  the  practices  and 
usages  of  their  predecessors  as  wrong.  They 
look  upon  all  precedents  with  contempt,  and, 
casting  them  scornfully  aside,  appear  to  be 
resolved  upon  a  new  era  in  administration. 
Yet,  when  hard  pressed,  they  display  a  readiness 
to  take  shelter  under  any  precedent,  however 
ill  adapted  it  may  be  to  their  condition.  Al- 
though the  President  has  denied  to  the  Senate 
an  official  copy  of  that  singular  paper,  as  a  part 
of  the  people  of  the  United  States,  for  whose 
special  benefit  it  was  published,  we  have  a  right 
to  use  it. 

The  question  is,  by  yirtue  of  whose  will, 
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power,  dictation,  was  the  removal  of  the  depos- 
its effected  ?  By  whose  authority  and  determi- 
nation were  they  transferred  from  the  Bank  of 
the  United  States,  where  they  were  required  hy 
the  law  to  be  placed,  and  put  in  banks  which  the 
Itw  had  never  designated  t  And  I  tell  gentle- 
men opposed  to  me,  that  I  am  not  to  be  answered 
by  the  exhibition  of  a  formal  order  bearing  the 
ajpiatore  of  R.  B.  Taney,  or  any  one  else.  I 
want  to  know,  not  the  amanuensis  or  derk 
who  prepared  or  signed  the  official  form,  bnt 
the  aathority  or  the  individoal  who  dictated  or 
eommanded  it ;  not  the  hangman  who  executes 
the  culprit,  bnt  the  tribunal  which  pronounced 
the  sentence.  I  wlant  to  know  that  power  in  the 
Grovemment,  that  original  and  controlling  au- 
thority, which  required  and  commanded  the 
lemovaJ  of  the  deposits.  And,  I  repeat  the 
qoestion,  is  there  a  Senator,  or  intelligent 
man  in  the  whole  country,  who  entertains  a 
aolitaxy  doubt? 

Hear  what  the  President  himself  says  in  his 
manifesto  read  to  his  cabinet :  **  The  President 
deems  it  hu  duty  to  communicate  in  this  man- 
ner to  his  cabinet  the  final  conclusions  of  hU 
men  mtiuZ,  and  the  reasons  on  which  they  are 
finnded.*'  And,  at  the  conclusion  of  this 
paper,  what  does  he  say?  *^The  President 
again  repeats  that  he  begs  his  cabinet  to  con- 
flder  the  proposed  measure  as  hU  (mm,  in  the 
wpport  of  which  he  shall  require  no  one  of 
them  to  moke  a  sacrifice  of  opinion  or  principle. 
lU  raponnbilitff  hat  been  oMutned,  after  the 
most  mature  deliberation  and  reflection,  as 
Becessary  to  preserve  the  morals  of  the  people, 
the  freedom  of  tlie  press,  and  the  purity  of  the 
elective  franchise,  without  which  all  will  unite 
in  saying  that  the  blood  and  treasure  expended 
by  our  forefathers,  in  the  establishment  of  our 
happy  system  of  government,  will  have  been 
vam  and  fruitless.  Under  these  convictions,  he 
£m1s  that  a  measure  so  important  to  the  Ameri- 
can people  cannot  be  commenced  too  soon ;  and 
ie  therefore  names  the  1st  day  of  October  next 
as  a  period  proper  for  the  change  of  the  de- 
ponts,  or  sooner,  provided  the  necessary  ar- 
rangements with  the  State  banks  can  be  made." 
Sir,  is  there  a  Senator  here  who  will  now  tell 
me  that  the  removal  was  not  the  measure  and 
the  act  of  the  President  ?  I  know,  indeed,  that 
there  are  in  this  document  many  of  those  most 
mild,  most  gracious,  most  condescending  expres- 
abna^  in  which  power  so  well  knows  how  to 
clothe  its  mandates.  The  President  flatters,  and 
coaxes,  and  soothes  Secretary  Duane,  in  tJie 
most  gentle,  bland,  and  conciliating  language. 
**  In  the  remarks, '^  says  the  President,  *'  he  has 
made  on  this  all-important  question,  he  trusts 
the  Secretary  of  the  Treasury  will  see  only  the 
frank  and  respectful  declaration  of  the  opinions 
which  the  President  has  formed  on  a  measure 
af  great  national  interest,  deeply  affecting  the 
uraeter  and  usefulness  of  his  administration ; 
iod  not  a  spirit  of  dictation,  which  the  Presi- 
fat  would  be  as  careful  to  avoid  as  ready  to 
Happy  will  he  be  if  the  facts  now  dis- 


closed produce  uniformity  of  opinion  and  unity 
of  action  among  the  members  of  the  administra- 
tion." How  kind !  how  gentle  1  and  how  very 
gracious  all  these  civil  and  loving  expressions 
must  have  sounded  in  the  gratified  ear  of 
Mr.  Duane  I  They  remind  me  of  an  historical 
anecdote  related  of  one  of  the  most  remarkable 
characters  which  our  species  has  produced. 
When  Oliver  Cromwell  was  contending  for  die 
mastery  in  Great  Britain  or  Ireland,  (I  do  not 
remember  which,)  he  besieged  a  certain  Catho- 
lic town.  The  place  made  a  brave  and  stout 
resistance;  but,  at  length,  being  likely  to  be 
taken,  the  poor  Catholics  proposed  terms  of 
capitulation,  among  which  was  one  stipulating 
for  the  toleration  of  their  reli^on.  Tlie  paper 
containing  the  conditions  being  presented  to 
Oliver,  he  put  on  his  spectacles,  and,  after 
deliberately  examining  them,  cried  out,  ^'  Oh, 
yes,  granted,  granted,  certainly ; "  but  he  added, 
with  stem  determination,  ^*  if  one  of  them  shall 
dare  to  be  found  attending  mass,  he  shall  be 
instantly  hanged,"  (under  what  section  — 
whether  the  second  or  some  other,  I  believe 
the  historian  does  not  relate.) 

Thus  the  Secretary  was  told  by  the  President 
that  he  had  not  the  slightest  wish  to  dictate— 
Oh  I  no ;  nothing  was  further  from  his  inten- 
tion ;  that  he  would  carefully  avoid ;  tihe  P^i- 
dent  desired  only  to  convince  his  Judgment,  but 
not  at  all  to  interfere  with  his  free  exercise  of 
an  authority  exclusively  confided  to  him.  But 
what  was  tlie  refractory  Duane  told  in  the 
sequel  ?  If  you  do  not  conform  to  my  wishes ; 
if  you  do  not  surrender  your  own  Judgment, 
and  act  upon  mine ;  if  you  do  not  effect  the 
removal  of  these  deposits  within  the  short 
period  prescribed  by  me,  you  shall  quit  your 
office.  And  what  was  the  fact  ?  This  cabinet 
paper  bears  date  the  18th  September  last  la 
the  official  paper,  published  at  the  seat  of  Gov- 
ernment, through  which  the  Executive  promul- 
gates its  acts,  intentions,  and  wishes  to  the 
people  of  the  United  States,  on  the  20th  of  the 
same  month,  two  days  only  after  the  cabinet 
had  been  indoctrinated,  it  was  stated,  "  We  are 
authorized  to  state  " — "  authorized  I  " — this  is 
the  term  which  gave  credit  to  the  annunciation 
— "  We  are  authorized  to  state,  that  the  deposits 
of  the  public  money  will  be  changed  from  the 
Bank  of  the  United  States  to  the  State  banks, 
as  soon  as  the  necessary  arrangements  can  be 
made  for  that  purpose,  and  it  is  believed  they 
can  be  completed  in  Baltimore,  Philadelphia, 
New  York,  and  Boston,  in  time  to  make  the 
change  by  the  Ist  of  October,  and  perhaps 
sooner,  if  circumstances  should  render  an  earlier 
action  necessary  on  the  part  of  the  Govern- 
ment" We  see,  between  the  cabinet  paper 
and  this  official  article,  not  merely  a  coincidence 
of  time,  but  of  language,  as  if  the  same  head 
had  dictated,  and  Uie  some  pen  had  written 
both.  The  President  names  the  1st  day  of 
October,  or  sooner,  if  the  necessary  arrange- 
ments can  be  made ;  and  the  gazette  announces 
the  same  Ist  day  of  October,  and  perhaos  sooner, 
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if  circumstances  should  render  it  necessary. 
Mr.  Dnane  remained  in  office  until  the  28d  of 
September,  on  which  day  he  was  dismissed.  Is 
tills  not  conolnsiTe  testimony  that  the  measure 
was  the  President's ;  that  he,  not  the  Secretary 
of  the  Treasury^  decided  upon  it ;  that  it  was 
resolved  on  whilst  Mr.  Duane  was  yet  in  office ; 
and  that  it  was  formally  announced  to  the 
world  before  his  dismission  f  As  to  the  day  of 
his  dismission,  we  have  incontestable  evidence 
in  the  letter  addressed  to  him  on  the  28d  of 
September  by  the  President,  in  which,  notwith- 
standing all  the  amicable,  gracious,  and  affec- 
tionate language  of  the  cabinet  paper,  the  Pres- 
ident says,  '^I  feel  constrained  to  notify  you 
that  your  further  services  as  Secretary  of  the 
Treasury  are  no  longer  required."  On  that 
same  day,  (the  23d,)  Mr.  Taney  was  appointed ; 
and  on  the  26th,  in  conformity  with  the  will 
of  the  President,  he  performed  the  clerical  act 
of  affixing  his  signature  to  the  order  for  the 
removal  of  the  deposits,  and  thus  made  himself 
a  willin|f  instrument  to  consummate  what  the 
sterner  integrity  of  his  predecessor  disdained 
to  execute.  Such  is  the  testimony,  on  one  side, 
to  sustain  the  proposition  that  the  removal  of 
the  deposits  was  the  President's  own  measure, 
detennined  on  whilst  the  late  Secretary  was 
still  in  office,  and  against  his  will ;  and  estab- 
Ibhing,  beyond  contradiction,  that  the  subse- 
quent act  of  the  present  Secretary  was  in  form 
ministerial,  in  substance  the  work  of  another. 
Can  more  satisfactory  testimony  be  ever  need- 
ed ?  Yet  it  is  even  still  more  complete.  We 
have  that  of  Mr.  Duane,  as  if  no  single  link  in 
the  chain  should  be  left  un  supplied.  In  a  late 
publication  from  that  gentleman,  addressed  to 
the  American  people,  ^Fter  giving  a  history  of 
the  circumstances  which  preceded  and  accom- 
panied his  appointment,  and  those  which  at- 
tended his  expulsion  from  office,  he  says: 
"  Thus  was  I  thrust  from  office— not  because  I 
had  neglected  any  duty;  not  because  I  had 
differed  with  the  President  on  any  other  point 
of  public  policy;  not  because  I  had  differed 
with  him  about  tlie  Bank  of  the  United  States ; 
but  because  I  refused,  without  further  inquiry 
for  action  by  Congress,  to  remove  the  deposits.'' 

Is  it  possible  that  evidence  can  be  more  com- 
plete ?  Will  any  one,  after  this  exhibition  of 
concurring  proof,  derived  directly  from  the 
President  on  one  side,  and  from  the  late  Secre- 
tary on  the  other,  that  the  removal  of  the  de- 
posits was  not  only  the  President's  own  act, 
but  was  contrary  to  the  will  and  judgment  of 
the  Secretary,  who  was  himself  removed  because 
he  would  not  remove  them,  for  a  single  instant 
doubt  on  the  subject  ?  Can  any  one  rise  here, 
in  his  place,  and  assert  that  the  removal  was 
not  accomplished  by  the  President's  authority 
or  command  ? 

And,  now,  sir,  having  distinctly  seen  whose 
measure  this  is,  I  shall  proceed  to  inquire 
whether  it  has  been  adopted  in  conformity  with 
the  Constitution  and  laws  of  the  United  States. 
I  repeat  tliat  it  is  not  my  purpose  now  to 


examine  the  reasons  assigned  for  the  act,  far- 
ther than  as  they  may  tend  to  show  a  right  in 
the  President  to  perform  it.  For  if  the  Presi- 
dent had  no  power  over  the  subject ;  if  the 
constitution  and  laws,  instead  of  conveying  to 
him  an  authority  to  act  as  he  has  done,  required 
him  to  keep  his  hands  off  the  public  treasury, 
and  confided  its  care  and  custody  to  other 
hands,  no  reasons  can  Justify  the  usurpation. 
What  power  has  the  President  over  the  public 
treasury?  Is  it  in  the  bank  charter?  That 
gives  him  but  two  clearly  defined  powers :  one 
to  appoint,  with  the  concurrence  of  the  Senate, 
and  to  remove  the  Qovernment  directors ;  and 
the  other,  to  order  a  tcire  fadaB  when  ike 
charter  shall  be  violated  by  ttie  bank.  There 
is  no  other  power  conferred  on  him  by  it  The 
clause  of  the  charter  relating  to  the  public 
deposits  declares,  "that  the  deposits  of  the 
money  of  the  United  States,  in  places  in  which 
the  said  bank  and  the  branches  thereof  may  be 
established,  shall  be  made  in  said  bank,  or 
branches  thereof,  unless  the  Secretary  of  the 
Treasury  shall,  at  any  time,  otherwise  ord« 
and  direct ;  in  which  case  the  Secretary  of  the 
Treasury  shall  immediately  lay  before  Congress, 
if  in  session,  and,  if  not,  immediately  after  the 
commencement  of  the  next  session,  the  reasons 
of  such  order  or  direction."  Can  language,  as 
to  the  officer  who  is  charged  with  the  duty  of 
removing  the  deposits,  be  more  explicit  ?  The 
Secretary  of  the  Treasury  alone  is  designated. 
The  President  is  not,  by  the  remotest  allusion, 
referred  to.  And,  to  put  the  matter  beyond 
all  controversy,  whenever  the  Secretary  gives 
an  order  or  direction  for  the  removal,  he  is  to 
report  his  reasons — ^to  whom  ?  To  the  Presi- 
dent ?  No  I  directly  to  Congress.  Nor  is  the 
bank  itself  required  to  report  its  periodical  con- 
dition to  the  President,  but  to  the  Secretary  of 
the  Treasury,  or  to  Congress,  through  the  organ 
of  a  committee.  The  whole  scheme  of  the  \ 
charter  seems  to  have  been  cautiously  framed 
with  the  deliberate  purpose  of  excluding  all 
intervention  of  the  President,  except  in  the  two 
oases  which  have  been  specified.  And  this 
power,  given  exclusively  to  the  Secretary,  and 
these  relations  maintained  between  hiia  and 
Congress,  are  in  strict  conformity  with  the  act 
of  l^ptember,  1789,  creating  and  establishing 
the  Treasury  Department  Congress  reserved 
to  itself  the  control  over  that  department  It 
refused  to  make  it  an  executive  department  Its 
whole  structure  manifests  cautious  jealousy  and 
experienced  wisdom.  The  constitution  had 
ordained  that  no  money  should  be  drawn  from 
the  treasury  but  in  consequence  of  appropria- 
tions made  by  law.  It  remained  for  Congress 
to  provide  how  it  should  be  drawn.  And  that 
duty  is  performed  by  the  act  constituting  the 
Treasury  Department.  According  to  that  act, 
the  Secretary  of  the  Treasury  is  to  prepare  and 
sign,  the  Comptroller  to  countersign,  the  Begis- 
ter  to  record,  and,  finally,  the  Treasurer  to  pay 
a  warrant  issued,  and  only  mued  in  virtue  of  a 
prior  act  of  appropriation.    Each  is  referred  to 
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the  law  as  the  ^ide  of  his  doty ;  each  acts  on 
liis  own  8ei>arate  responsibility ;  each  is  a  check 
spon  every  other ;  and  all  are  placed  under  the 
eootrol  of  Oongress.  The  Secretary  is  to  report 
to  Cottgresa^  and  to  each  branch  of  Congress. 
Hie  great  principle  of  division  of  dnty,  and  of 
eoDtnd  and  responsibility — ^that  principle  which 
lies  at  the  bottom  of  all  free  government — ^that 
principle,  without  which  there  can  be  no  free 
govenunent — ^is  upheld  throughout  80,  in  the 
bink  charter,  Congress  did  not  choose  to  refer 
the  reasons  of  the  Secretary  to  the  President ; 
hat|  whenever  he  changed  the  deposits,  the 
Beeretaiy  was  commanded  to  report  his  reasons 
directly  to  Congress,  that  they  misht  weigh, 
Jodfle,  and  pronounce  upon  their  yaiidity. 

Thus  it  is  evident  tiiat  the  President,  neither 
by  the  act  creating  the  Treasury  Department, 
ttor  by  the  bank  charter,  has  any  power  over 
the  public  treasury.  Has  he  any  by  the  consti- 
tQtion?  None,  none.  We  have  already  seen 
that  the  constitution  positively  forbids  any 
money  from  being  drawn  from  the  treasury  but 
in  virtue  of  a  previous  act  of  appropriation. 
Bot  the  President  himself  says  that  '*  upon  him 
hts  been  devolved,  by  the  constitution,  and  the 
soiEnges  of  the  American  people,  the  duty  of 
nperintending  the  operation  of  Use  executive 
departments  of  the  Government,  and  seeing 
that  the  laws  are  fluthfully  executed.^'  If  there 
ensted  any  such  double  source  of  executive 
power,  it  has  been  seen  that  the  Treasury  De- 
partment is  not  an  executive  department ;  but 
that,  in  all  that  concerns  the  public  treasury, 
the  Secretary  is  the  agent  of  representative  of 
Congress^  acting  in  obedience  to  their  will,  and 
msintaimng  a  direct  intercourse  with  tnem. 
By  what  authority  does  the  President  derive 
power  from  the  mere  result  of  an  election  9  In 
inothef  part  of  this  same  cabinet  paper  he  refers 
to  the  suffrages  of  the  people  as  a  source  of 
power  independent  of  the  constitution,  if  not 
overruling  it.  At  all  events,  he  seems  to  re- 
gird  the  issue  of  the  election  as  an  approba- 
tion of  all  constitutional  opinions  previously 
expressed  by  him,  no  matter  in  what  ambiguous 
language.  I  diff^,  sir,  entirely  from  the  Presi- 
dent No  such  conclusions  can  be  legitimately 
drawn  from  his  re-election.  He  was  re-elected 
from  his  presumed  merits  generally,  and  from 
the  attachment  and  confidence  of  the  people, 
md  also  from  the  unwortbiness  of  his  competi- 
tor. The  people  had  no  idea,  by  that  exercise 
of  their  suffrage,  of  expressing  their  approbadon 
of  all  the  opinions  which  the  President  held. 
Csa  it  be  believed  that  Pennsylvania,  so  Justly 
denominated  the  keystone  of  our  federal  arch, 
which  has  been  so  steadfast  in  her  adherence 
to  certain  great  national  intere8^  and  among 
others^  to  that  of  the  Bank  of  the  United  States, 
intended,  by  supporting  the  re-election  of  the 
President,  to  reverse  all  her  own  Judgments,  and 
to  deuoUsh  all  that  she  had  built  up!  The 
truth  is,  ihat  the  re-elecdon  of  the  President 
no  more  proves  that  the  people  had  sanctioned 
iQ  the  opiniona  previously  expressed  by  1dm, 


than,  if  he  had  had  the  king's  evil  or  a  carbun* 
de,  it  would  demonstrate  that  they  intended 
to  sanction  his  physical  infirmity. 

Bat  the  President  infers  his  duty  to  remove 
the  deposits  ftoim  the  constitution  and  the 
suffrages  of  the  American  people.  As  to  the 
latter  sonrce  of  authority,  I  tnink  it  confers 
none.  Tlie  election  of  a  President,  in  itself, 
gives  no  power,  but  merely  designates  the  per- 
son who,  as  an  ofilcer  of  the  Government,  is  to 
exercise  power  granted  by  the  constitution  and 
laws.  In  this  sense,  and  in  this  sense  only, 
does  an  election  confer  power.  The  President 
alleges  a  right  in  himself  to  superintend  the 
operations  of  the  executive  departments  from 
the  constitution  and  the  suffrages  of  the  people. 
Now,  neither  grants  any  such  right  The  con- 
stitution gives  him  the  power,  ahd  no  other 
power,  than  to  call  upon  the  heads  of  each  of 
the  executive  departments  to  give  his  opinion, 
in  writing,  as  to  any  matter  connected  with  his 
department  The  issue  of  the  election  simply 
puts  him  in  a  condition  to  exercise  that  right 
By  the  laws,  not  by  the  constitution,  all  the 
departments,  with  the  exception  of  that  of  the 
treasury,  are  placed  under  the  direction  of  the 
President  And,  by  various  laws,  specific  du- 
ties of  the  Secretary  of  the  Treasury,  (such  as 
contracting  for  loans,  Ac.,)  are  required  to  be 
performed  under  the  direction  of  the  President 
This  is  done  from  greater  precaution ;  but  his 

e>wer,  in  these  respects,  is  derived  from  the 
ws,  and  not  from  t^e  constitution.  Even  in 
regard  to  those  departments  other  than  that  of 
the  treasury,  in  relation  to  which  by  law,  and 
not  by  the  constitution,  a  control  is  assigned 
to  the  Chief  Magistrate,  duties  may  be  reauired 
of  them,  by  the  law,  beyond  his  control,  and 
for  the  performance  of  which  their  heads  are 
req[>on8ible.  This  is  true  of  the  State  Depart- 
ments that  which,  above  all  others,  is  most  un- 
der the  immediate  direction  of  the  President 
And  this  principle,  more  than  thirty  years  ago, 
was  established  in  the  case  of  Marbury  against 
Madison.  The  Supreme  Court,  in  that  case, 
expressed  itself  in  the  foUowing  language; 

*'  By  the  Constitution  of  the  United  Stotcs  the 
President  is  invested  with  certain  important  politi- 
cal powers,  in  the  exercise  of  which  be  is  to  use 
his  own  discretion,  and  is  accountable  only  to  his 
country  in  his  political  character,  and  to  his  own 
conscience.  To  aid  him  in  the  performance  of 
these  duties,  he  is  authorized  to  appoint  certain 
officers,  who  act  by  his  authority,  and  in  conformity 
with  his  orders. 

**In  such  cases  thefar  acts  are  his  acts;  and, 
whatever  opinion  may  be  entertained  of  the  manner 
in  which  executive  discretion  may  be  used,  still 
there  exists,  and  can  exist,  no  power  to  control 
that  discretion.  The  subjects  are  politicaL  They 
respect  the  nation,  not  individual  rights;  and,  being 
intrusted  to  the  Executive,  the  decision  of  tlie  Ex- 
ecutive is  conclusive.  The  application  of  this  re- 
mark will  be  perceived  by  adverting  to  the  act  of 
Congress  for  establishing  the  Department  of  For- 
eign Affairs.  This  officer,  as  his  duUes  were  pre- 
scribed by  that  act,  is  to  conform  precisely  to  the 
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will  of  the  Preadent.  He  is  the  mere  organ  by 
whom  that  will  ia  communicated.  The  acts  of  such 
an  officer,  as  an  officer,  can  never  be  examinable 
by  the  courts. 

*'  But  when  the  Legislature  proceeds  to  impose 
on  that  officer  other  duties,  when  he  is  directed 
peremptorily  to  perform  certain  acts,  [that  is,  when 
he  Lb  not  placed  under  th(»  direction  of  the  Presi- 
dent,] when  the  rights  of  individuals  are  dependent 
on  the  performance  of  those  acts,  he  is  so  far  the 
officer  of  the  law,  is  amenable  to  the  laws  for  his 
conduct,  and  cannot,  at  his  discretion,  sport  away 
the  vested  rights  of  others. 

"The  conclusion  from  this  reasoning  is,  that 
where  the  heads  of  departments  are  the  political 
or  confidential  agents  of  the  Executive,  merely  to 
execute  the  will  of  the  President,  or  rather  to  act 
in  cases  in  which  the  Executive  possesses  a  const!* 
tutional  or  legal  discretion,  nothing  can  be  more 
perfectly  clear  than  that  their  acts  are  only  politi- 
cally examinable.  But  where  a  specific  duty  is  as- 
signed by  law,  and  individual  rights  depend  upon 
the  performance  of  that  duty,  it  seems  equally 
dear  that  the  individual  who  considers  himsdf  in- 
jured, has  a  right  to  resort  to  the  laws  of  his  coun- 
try for  a  remedy." 

Although  I  am  constrained  to  believe  that 
the  President  has  been  mistaken  in  asserting 
that  the  duty  has  been  devolved  upon  him  by 
the  constitution  and  by  the  suffrages  of  the 
American  people  to  superintend  the  operation 
of  the  executive  departments,  and  consequently 
to  order  the  removal  of  the  public  deposits,  if 
he  deemed  such  removal  was  expedient,  he  is 
charged  by  the  constitution  to  '*  take  care  that 
the  laws  be  faithfully  executed.''  And  Uie 
question  is,  what  does  this  ii^  unction  really  im- 
port? It  has  been  contended,  under  it,  that 
the  executive  aid  or  co-operation  ought  not,  in 
any  case,  to  be  given,  but  when  the  Ohief  Magis- 
trate himself  is  persuaded  that  it  is  to  be  lent 
to  the  execution  of  a  law  of  the  United  States ; 
and  that,  in  all  instances  where  he  believes  that 
the  law  is  otherwise  than  it  has  been  settled  or 
adjudicated,  he  may  withhold  the  means  of 
execution  with  which  he  is  invested.  In  other 
words,  this  enormous  pretension  of  the  Execu- 
tive claims  that  if  a  treaty  or  law  exists,  con- 
trary to  the  constitution,  in  the  President's 
opinion ;  or  if  a  judicial  opinion  be  pronounced 
in  his  opinion  repugnant  to  the  constitution,  to 
a  treaty,  or  to  a  law,  he  is  not  bound  to  afford 
the  executive  aid  in  the  execution  of  any  such 
treaty,  law,  or  decision.  If  this  be  sound  doc- 
trine, it  is  evident  that  every  thing  resolves  it- 
self into  the  President's  opinion.  There  is  an 
end  to  all  constitutional  Government,  and  a  sole 
functionary  engrosses  the  whole  power  sup- 
posed hitherto  to  have  been  assigned  to  va- 
rious responsible  officers,  checking  and  checked 
by  each  other.  Can  this  be  true  f  Is  it  possi- 
ble that  there  is  any  one  so  insensible  to  the 
guarantees  of  civil  liberty  as  to  subscribe  to 
this  monstrous  pretension}  In  respect  even  to 
affairs  of  ordinary  administration,  how  enor- 
mous would  it  be  I  Various  officers  of  Qovern- 
meni  ai*e  charged  witii  the  liquidation  of  most 


important  accounts  of  contractors  and  others 
concerned  in  the  disbursement,  annusJly,  of 
large  sums  of  the  public  revenue.  The  r^eo- 
tion  or  allowance  of  a  single  item  of  these  ac- 
counts may  fix  tiie  fate  of  the  contractol^  or  dis- 
bursing agent.  Hitherto  this  matter  was  sup- 
posed to  be  judicial  in  its  nature,  and  beyond 
executive  control ;  but  let  thin  new  heresy  be 
sanctioned,  and  the  President  may  say  to  an 
Auditor  or  Comptroller,  pass  this,  or  reject 
that  item  in  the  account,  (such  is  my  opinion 
of  the  law ;)  and  if  you  do  not,  I  will  re- 
move you  from  office.  Let  this  doctrine  be 
once  established,  and  there  is  an  end  to  all  reg- 
ulated Qovemment,  to  all  civil  liberty.  It  wOl 
become  a  machine  HmpU  enough.  There  will 
be  but  one  will  in  the  State ;  but  one  bed,  and 
that  will  be  the  bed  of  Procrustes !  All  the 
departments,  legislative,  judicial,  and  ezecn- 
tive,  and  all  subordinate  functionaries,  must  tie 
quietly  on  it ;  but  it  will  be  the  repose  of  des- 
potism and  death. 

Sir,  such  an  enormous  and  extravagant  pre- 
tension cannot  be  sanctioned.  It  must  be  put 
alongside  of  its  exploded  compeer,  the  power 
once  asserted  for  Congress  to  pass  any  and  all 
laws  called  for  by  '*  the  generu  welfare." 

The  charter  of  the  bank  requires  that  the 
public  deposits  be  made  in  its  vaults.  It  gives 
the  Secretary  of  the  Treasury  power  to  remove 
them;  and  why?  Because  he  is  placed  by 
Congress  at  the  head  of  the  finances  of  the  Gov- 
ernment Weekly  reports  of  the  condition  of 
the  bank  are  made  to  him ;  he  is  the  sentinel 
of  Congress,  the  agent  of  Congress,  the  repre- 
sentative of  Congress,  created  by  Congress ;  his 
duties  are  prescribed  and  defined  by  Congress. 
To  them,  and  not  to  the  President,  he  is  to  re- 
port His  vigilance  is  presumed  to  anticinate 
or  promptly  to  perceive  the  existence  of  dan- 
ger, and,  when  he  discovers  it,  his  duty  is  to 
provide  for  the  safety  of  the  public  treasure, 
and  forthwith  to  report  to  his  pnncipal.  Stand- 
ing in  this  responsible  attitude  to  Congress,  and 
to  Congress  alone,  if  the  President  may  go  to 
that  officer,  and  tell  him  to  do  as  he  bids,  or  he 
shall  be  removed  from  office,  what  security 
remains  to  the  people  of  this  country  ? 

But  let  me  suppose  that  I  am  totally  mis- 
taken in  this  construction  of  the  constitutional 
injunction,  and  that  its  true  meaning  is  that 
the  President  has  the  power  to  superintend  the 
execution  of  every  particular  law  exactly  as 
Congress  intended  it-,  what  was  it  his  duty  to 
do  in  this  case,  under  that  interpretation  of  the 
constitution?  The  law  authorized  the  Secre- 
tary of  the  Treasury,  on  his  own  responsibility, 
to  remove  the  deposits.  It  commanded  him, 
if  he  removed  them,  to  report  Att  reasons  to 
Congress.  The  duty  was  oonfided  to  his  judg- 
ment and  discretion  exclusively,  and  his  judg- 
ment was  to  be  guided  by  Ais  own  reasons,  not 
those  of  any  other;  and  theyy  and  no  other, 
were  to  be  reported  to  Congress.  Now,  if  the 
President  was  bound  to  take  care  that  that  Uw 
should  be  faithfully  executed,  then  his  duty 
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ezaded  of  him  to  see  that  the  Secretary  of  the 
Tnuxaj  was  allowed  the  ezeroiae  of  his  free, 
imbiised,  and  uncontrolled  Jodgment  in  re- 
moTiDg  or  not  removing  the  deposits.     That 
vas  the  foithftil  execution  of  the  law.    Con- 
gress had  not  said  that  the  Secretary  of  State, 
the  Secretary  of  War,  or  the  Secretary  of  the 
Kavy  should  remove  them,  but  the  Secretary 
of  the  Treasury.    The  President  had  no  right, 
other  by  the  constitution  or  the  law,  to  go  to 
the  other  Secretaries,  and  ask  them  how  a  ser- 
Tice  should  be  performed,  which  was  confided 
exdnsively  to  the  jnd^ent  of  the  Secretary  of 
tife  Treasury.    He  might  as  well  have  asked 
the  Secretary  of  the  Treasury  how  a  movement 
of  the  army  should  be  made  by  the  Secretary 
of  War,  as  to  have  consulted  this  latter  officer 
how  a  financial  operation  should  be  executed, 
not  only  not  committed  to  him,  but  assigned 
exdnsively  to  another.    It  was  not  to  the  Presi- 
dent and  all  the  Secretaries  combined  that  the 
power  was  given  to  change  the  disposition  of 
the  public  deposits.    If  the  change  were  made, 
It  was  not  their  reasons  for  it  which  were  to  be 
reported  to  Congress.    It  was  to  tiie  Secretary 
of  the  Treasury  alone,  exclusive  of  every  other 
ftinetionary  of  the  Government,  that  the  duty 
▼as  specificidly  confined,  and  the  measure  was 
to  be  judged  by  Congi^ess  upon  Aa,  and  not 
tUir  reasons.    Can  it  be  said,  then,  in  the  lan- 
guage of  the  constitution,  that  the  President 
^  took  care  that  the  law  was  faithfully  execu- 
ted," when  he  took  it  altogether  out  of  hands  to 
which  the  law  had  confided  it,  and  substituted 
aaotber^s  will  for  the  will  of  him  who  was  ex- 
pressly charged  with  the  execution  of  the  law  ? 
What  security  have  the  people  against  the 
lawless  conduct  of  any  President?    Where  is 
the  boundary  to  the  tremendous  power  which 
he  has  assumed?     Sir,  every  barrier  around 
the  public  treasury  is  broken  down  and  annihi- 
lated.   From  the  moment  that  the  President 
pronounced  the  words,  "  This  measure  is  my 
own ;  I  take  upon  myself  the  responsibility  of 
it,"  every  safeguard  around  the  treasury  was 
prostrated,  and  henceforward  it  might  as  well 
be  at  the  Hermitage.    The  measure  adopted 
bj  the  President  is  without  precedent    I  beg 
pardon — ^there  is  one ;  but  we  must  go  down 
for  it  to  the  commencement  of  the  Christian 
era.    It  will  be  recollected,  by  those  who  are 
conversant  with  Roman  history,  that,  after 
Pompey  was  compelled  to  retire  to  Brundu- 
■inm,  CflBsar,  who  had  been  anxious  to  give 
him  battle,  returned  to  Rome,  **  having  reduced 
Italy,"  says  the  venerable  biographer,  '*  in  sixty 
dajs--(the  exact  i>ertod  between  the  day  of  the 
lemovu  of  the  deposits  and  that  of  the  com- 
niencement  of  the  present  session  of  Congress, 
without  the  usual  allowance  of  any  days  of 
gaoe] — in  sixty   daye^    without   bloodshed." 
The  biographer  proceeds : 

**  Finding  the  city  in  a  more  settled  condition 
ftsa  he  eipected,  and  many  Senators  there,  he  ad- 
dR«ed  them  in  a  mild  and  gradous  manner,  [as 
IhePresideat  addreaaed  his  hOe  Secretary  of  the 


Treasury,]  and  desired  them  to  send  deputies  to 
Pompey  with  an  offer  of  honorable  terms  of  peace, 
&c.  As  lietellus,  the  tribune,  opposed  bis  taking 
money  out  of  the  public  treasury,  and  cited  some 
laws  against  it — [such,  sir,  I  suppose,  as  I  have  en- 
deavored to  cite  on  this  occasion] — Gassar  said, 
'  Arms  and  laws  do  not  flourish  together.  If  you 
are  not  pleased  at  what  I  am  about,  you  have  oidy 
to  withdraw.  [Leave  the  office,  Mr.  Duane !]  Wai\ 
indeed,  will  not  tolerate  much  liberty  of  speech. 
When  I  say  this,  I  am  renouncing  my  own  right ; 
for  yon,  and  all  those  whom  I  have  found  ezcitinff 
a  spirit  of  faction  against  me,  are  at  my  disposal? 
Having  said  this,  he  appx^ached  the  doors  of  the 
treasury,  and,  as  the  Iceys  were  not  produced,  ha 
sent  for  workmen  to  break  them  open.  Metellus 
again  opposed  him,  and  gained  credit  with  some 
for  his  firmness ;  but  CsBsar,  with  an  elevated  voice, 
threatened  to  put  him  to  death  if  be  gave  him  any 
further  trouble.  *■  And  you  know  very  well,  young 
man,*  said  he,  *  that  this  is  harder  for  me  to  say 
than  to  do.'  Metellus,  terrified  by  the  menace,  re- 
tired ;  and  Cesar  was  afterwards  easily  and  readily 
supplied  with  every  tiling  necessary  for  the  war.** 

Mr.  President,  said  Mr.  C,  the  people  of  the 
United  States  are  indebted  to  the  President  for 
the  boldness  of  this  movement ;  and,  as  one 
among  the  humblest  of  them,  I  profess  my  obli- 
gations to  him.  He  has  told  the  Senate,  in  his 
Message  refusing  an  official  copy  of  his  cabinet 
paper,  that  it  has  been  published  for  the  infor- 
mation of  the  people.  As  a  part  of  the  people, 
the  Senate,  if  not  m  their  official  character,  have 
a  right  to  its  use.  In  that  extraordinary  paper 
he  has  proclaimed  that  the  measure  is  his  own, 
and  that  Ae  has  taken  updn  himself  the  respon- 
sibility of  it.  In  plain  English,  he  has  pro- 
claimed an  open,  palpable,  and  daring  usurpa- 
tion! 

For  more  than  fifteen  years,  Mr.  President^  I 
have  been  struggling  to  avoid  the  present  state 
of  things.  I  thought  I  perceived,  in  some  pro- 
ceedings during  the  conduct  of  the  Seminole 
war,  a  spirit  of  defiance  to  the  constitution  and 
to  all  law.  With  what  sincerity  and  truth, 
with  what  earnestness  and  devotion  to  civil 
liberty,  I  have  struggled,  the  Searcher  of  all 
human  hearts  best  knows.  With  what  fortune, 
the  bleeding  constitution  of  my  country  now 
fatally  attests. 

I  have  nevertheless,  persevered ;  and,  under 
every  discouragement,  during  the  short  time 
that  I  expect  to  remiun  in  the  public  councils, 
I  will  persevere.  And  if  a  bountiful  Providence 
wpuld  allow  an  unworthy  sinner  to.  approach 
the  throne  of  grace,  I  would  beseech  Uim,  aa 
the  greatest  favor  He  could  grant  to  me  here 
below,  to  spare  me  until  I  live  to  behold  the 
people  rising  in  their  maiesty,  with  a  peaceful 
and  constitutional  exercise  of  their  power,  to 
expel  the  Goths  from  Rome;  to  rescue  the 
public  treasury  from  pillage ;  to  preserve  the 
Constitution  of  the  United  States ;  to  uphold 
the  Union  against  the  danger  of  tlie  concentra^ 
tion  and  consolidation  of  tUl  power  in  the  hands 
of  the  Executive ;  and  to  sustain  the  liberties 
of  the  people   of  this   country  against   iJie 
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immineut  perils  to  which  they  now  stand  ex- 
posed. 


Thursday,  Janaary  2,  1834. 
The  Public  DepoHti. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Secretary  of  the  Treasury,  respect- 
ing the  removal  of  the  deposits,  and  the  reso- 
lutions thereon  offered  by  Mr.  Clat. 

Mr.  Bestoh  said  he  would  take  leave,  before 
he  took  up  the  subject  und^r  debate,  to  vindi- 
cate an  officer  of  the  Senate  who  had  been 
unjustly  assailed,  and  who  had  not  the  right  of 
speaking  for  himself.  He  alluded  to  the  Secre- 
tary of  the  Senate,  (Mr.  Lowrie,)  ar.d  to  the 
threat  publicly  expressed  in  open  debate  by  a 
Senator  from  Kentucky,  (Mr.  Clay,)  to  move 
to  expel  him  from  his  office  if  he  should  remove 
any  of  his  clerks  for  their  political  opinions. 
The  threat  implied  a  knowleoge  or  belief  that 
the  Secretary  intended  to  make  such  removals; 
when,  in  point  of  fact,  no  such  intention 
existed.  The  Secretary  now  had  every  derk  in 
his  office  who  was  in  it  when  he  came  in  many 
years  ago.  He  was  living  in  the  utmost  har- 
mony with  these  clerks,  and  could  not  but  feel 
himself  deeply  wounded  by  a  threat,  which 
raised  an  implication  which  had  no  manner  of 
existence.  Mr.  B.  said  that  an  acquaintance  of 
fourteen  years  with  the  Secretary  enabled  him 
to  say  that  he  was  incapable  of  the  dishonorable 
conduct  attributed,  by  implication,  to  him; 
that  he  was  a  high  exemplification  of  the  char- 
acter of  a  Christian  and  a  gentleman,  and  would 
conscientiously  discharge  his  duties  to  the  Senate 
and  his  clerks,  without  the  slightest  regard  to 
unmerited  threats.  Mr.  B.  also  spoke  of  the 
animadversion  which  had  been  made  at  the 
same  time,  and  for  the  same  cause,  upon  an 
officer  of  another  body,  (the  Clerk  of  the  House 
of  Representatives.)  Mr.  B.  was  a  stranger  to 
him,  knew  nothing  of  what  he  had  done,  had  no 
opinions  to  give  as  to  his  conduct;  but  he 
would  say,  in  vindication  of  the  privileges  of 
the  House  of  Representatives,  that  the  conduct 
of  their  clerk  belonged  to  them,  not  to  the  Senate, 
and  that  it  was  unparliamentary  for  ti^e  Senate 
to  take  notice  of  it. 

Mr.  B.  then  proceeded  to  the  order  of  the 
day,  the  resolutions  submitted  by  a  Senator 
from  Kentucky,  (Mr.  Clay,)  on  the  removal  of 
the  public  deposits  from  the  Bank  of  the 
United  States,  and  asked  for  die  reading  of  the 
resolutions. 

The  Secretary  read  them  as  follows : 

**  1.  Raolved,  That  by  dismissing  the  late  Secre- 
tary of  the  Treasury,  because  he  would  not,  con- 
trary to  his  sense  of  his  own  duty,  remove  the 
money  of  the  United  States  in  deposit  with  the 
Bank  of  the  United  States  and  its  branches,  in  con- 
formity  with  the  President's  opinion ;  and  by  ap- 
pointing his  successor  to  effect  such  removal,  which 
has  been  done,  the  President  has  assumed  the  exer- 
oise  of  a  power  over  the  Treasury  of  the  United 


States  not  granted  to  him  by  the  constituUon  and 
laws,  and  dangerous  to  the  liberties  of  the  people. 
**  2.  JU$olved,  That  the  reasons  assigned  hj  the 
Secretary  of  the  Ti'easury  for  the  removal  of  the 
money  of  the  United  States,  deposited  m  the  Bank 
<^  the  United  States  and  its  branches,  communi- 
cated to  Congress  on  ihc  8d  day  of  December,  18S8, 
are  unsatisfactory  and  insufficient.^ 

Mr.  B.  said  that  the  first  of  theee  resolutkns 
contained  impeachable  matter,  and  was  in  &ct, 
though  not  in  form,  a  direct  impeachment  6t 
the  President  of  the  United  States.  He  recited 
the  constitutional  provision,  that  the  President 
might  be  impeached — 1st,  for  treason;  2d, 
for  bribery;  8d,  for  high  crimes ;  4th,  for  misde- 
meanors; and  said  that  the  first  resolution 
charged  both  a  high  crime  and  a  misdemeanor 
upon  the  President ;  a  high  crime,  in  violating 
the  laws  and  constitution,  to  obtain  a  poWw 
over  the  public  treasure,  to  the  dancer  of  the 
liberties  of  the  people;  and  a  misdemeanor, 
in  dismissing  the  late  Secretary  of  the  Treasury 
from  office.  Mr.  B.  said  that  the  terms  of  the 
resolution  were  sufficiently  explicit  to  define 
a  high  crime,  within  the  meaning  of  the  con- 
stitution, without  having  recourse  to  the  aigu- 
ments  and  declarations  used  by  the  mover  in 
illustration  of  his  meaning ;  but,  if  any  doubt 
remained  on  that  head,  it  would  be  removed 
by  the  whole  tenor  of  the  argument,  and 
especially  that  part  of  it  which  compared  the 
President's  conduct  to  that  of  C»sar,  in  seizing 
the  public  treasure,  to  aid  him  iu  putting  ao 
end  to  the  liberties  of  his  country ;  and  every 
Senator,  in  voting  upon  it,  would  vote  as  di- 
rectly upon  the  guilt  or  innocence  of  the  F^pesi- 
dent,  as  if  he  was  responding  to  the  question 
of  guilty  or  not  guilty,  in  the  oondnding  scene 
of  a  formal  impeachment 

We  are  then,  said  Mr.  B.,  trying  an  impeach- 
ment 1  But  how  9  The  constitution  gives  to 
the  House  of  Representatives  the  sole  power 
to  originate  impeachments;  yet  we  originate 
this  impeachment  ourselves.    The  constitation 

gives  the  accused  a  right  to  be  present;  but 
e  is  not  here.  It  requires  the  Senate  to  be 
sworn  as  Judges;  but  we  are  not  so  sworn. 
It  requires  the  Chief  Justice  of  the  United  States 
to  preside  when  the  President  is  tried;  but 
the  Chief  Justice  is  not  presiding.  It  gives 
the  House  of  Representatives  a  right  to  be 
present,  and  to  manage  the  prosecution ;  but 
neither  the  House  nor  its  manaffers  are  here. 
It  requires  the  forms  of  criminu  juatioe  to  be 
strictly  observed;  yet  all  these  forms  are 
neglected  and  violated.  It  is  a  proceeding  in 
which  the  First  Magistrate  of  the  republic  is 
to  be  tried  without  being  heard,  and  in  which 
his  accusers  are  to  act  as  his  judges  I 

Mr.  B.  called  upon  the  Senate  to  consider 
well  what  they  did  before  they  proceeded  fur- 
ther in  the  consideration  of  this  resolution.  He 
called  upon  them  to  consider  what  was  due  to 
the  House  of  Representatives,  whose  privUego 
was  invaded,  and  who  had  a  right  to  send  a 
message  to  the  Senate,  complaining  of  the  pn>> 
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seediiig,  And  demandioff  its  abandonment.  He 
eoojnred  them  to  consider  what  was  dae  to  the 
Pmdent,  who  was  thus  to  be  tried  in  his  ab- 
sence for  a  most  enormous  crime ;  what  was 
doe  to  the  Senate  itself^  in  thus  combining  the 
ioeoropttible  characters  of  accusers  and  judges, 
lod  which  would  itself  be  judged  by  Europe 
tnd  America.  He  dwelt  particularly  on  the 
figure  which  the  Senate  would  make  in  going 
on  with  the  consideration  of  this  resolution. 
h  teciwed  the  President  of  violating  the  consti- 
tution, and  itself  committed  twenty  violations 
of  the  same  constitution  in  making  the  accu- 
sation! It  accused  him  of  violating  a  single 
kv,  and  itself  violated  all  the  laws  of  criminal 
jiitiee  in  prosecuting  him  for  it.  It  charged 
him  with  aesigns  dangerous  to  the  liberties  of 
the  citizens,  and  immediately  trampled  upon 
the  riffhts  of  all  citizens,  in  the  person  of  their 
OiiefJlagistrate. 

Mr.  B.  descanted  upon  the  extraordinary 
ofgsnization  of  the  Senate,  and  drew  an  argu- 
ment from  it  in  favor  of  the  reserve  and  deco- 
ram  of  their  proceedings.  The  Senate  were 
hwffivers,  and  ought  to  respect  the  laws  already 
made ;  they  were  the  constitutional  advisers  of 
the  IVesident,  and  should  observe,  as  nearly  as 
possible,  the  civil  relations  which  the  office  of 
adviser  presumes ;  they  might  be  his  judges, 
wad  shoiud  be  the  last  in  the  world  to  stir  up 
ID  accusation  against  him,  to  prejudge  his  guilt, 
or  to  attack  his  character  with  defamatory  lan- 
guage. Decorum,  the  becoming  ornament  of 
every  functionary,  should  be  the  didtinffuishing 
trait  of  an  American  Senator,  who  combines,  in 
hb  own  office,  the  united  dignities  of  the  exec- 
ative»  the  legislative,  and  the  judicial  character. 
In  his  judidal  capacity  especially,  he  should 
sacrifice  to  decorum  and  propriety ;  and  shun, 
as  he  wonkl  the  contagious  touch  of  sin,  and 
pestilence,  the  slightest  approach  to  the  char- 
acter of  prosecutor.  He  referred  to  British 
partiamentary  law  to  show  that  the  Lords  could 
not  join  in  an  accusation,  because  they  were  to 
try  it ;  but  here  the  Senate  was.  sole  accuser, 
aad  had  nothing  from  the  House  of  Represent- 
atives to  join ;  but  made  the  accusation  out 
and  out,  and  tried  it  themselves.  Ho  said  the 
•ccnsation  was  a  double  one,  for  a  high  crime 
and  a  misdemeanor,  and  the  latter  a  more 
flagrant  proceeding  than  the  former;  for  it 
tiRuned  to  know  for  what  cause  the  President 
had  dismtssed  his  late  Secretary,  and  undertook 
to  try  the  Prendent  for  a  thing  which  was  not 
triaUe  or  impeachable. 

From  the  foundation  of  the  Government,  it 
hd  been  settled  that  the  President's  right  to 
disnufshis  Secretaries  resulted  from  his  con- 
stitational  obligations  to  see  that  the  laws  were 
fiuthfuUy  executed.  Many  Presidents  had  dis- 
misnd  Secretaries,  and  this  was  the  first  time 
that  the  Senate  had  ever  undertaken  to  found 
in  impeachment  upon  it,  or  had  assumed  to 
know  the  reasons  for  which  it  was  done. 

Xr.  B.  said  that  two  other  impeachments 
Mcmed  to  be  going  on  at  the  same  tuie  against 


two  other  officers,  the  Secretary  of  the  Treasury, 
and  the  Treasurer;  so  that  the  Senate  was 
brimful  of  criminal  business.  The  Treasrrer 
and  the  Secretary  of  the  Treasury  were  both 
civil  officers,  and  were  both  liable  to  impeach- 
ment for  misdemeanors  in  office;  and  great 
misdemeanors  were  charged  upon  them.  They 
were,  in  fact,  upon  trial,  without  the  formality 
of  a  resolution;  and  if  hereafter  impeached 
by  the  House  of  Representatives,  the  Senate, 
if  they  believed  what  they  heard,  would  bo 
ready  to  pronounce  judgment  and  remove 
them  from  office,  without  further  examina- 
tion. 

Mr.  B.  then  addressed  himself  to  the  Vice 
President,  (Mr.  Van  Bubbn,)  upon  the  novelty 
of  the  scene  which  was  going  on  before  him, 
and  the  great  change  which  had  taken  place  since 
he  served  in  the  Senate.  He  commended  the  pecu- 
liar delicacy  and  decorum  of  the  Yice  President 
himself,  who,  in  sii^years'  service,  in  high  party 
times,  and  in  a  decided  opposition,  never  uttered 
a  word,  either  in  open  or  secret  session,  which 
could  have  wounded  the  feelings  of  a  political 
adversary,  if  he  had  been  present  and  heard 
it.  He  extolled  the  decorum  of  'the  opposi- 
tion to  President  Adams's  administration.  If 
there  was  one  brilliant  exception,  the  error  was 
redemed  by  classic  wit,  and  the  heroic  readiness 
with  which  a  noble  heart  bared  its  bosom  to 
the  bullets  of  those  who  felt  aggrieved.  Still 
addressing  himself  to  the  Yice  President,  Mr.  B. 
said  that  if  he  should  receive  some  hits  in  the 

Elace  where  he  sat,  without  the  right  to  reply, 
e  roust  find  consolation  in  the  case  of  his  most 
illustrious  predecessor,  the  great  apostle  of 
American  liberty,  (Mr.  Jefferson,)  who  often 
told  his  friends  of  the  manner  in  which  he  had 
been  cut  at  when  presiding  over  the  Senate, 
and  personally  annoyed  by  the  inferior — no, 
young  and  inconsiderate — ^members  of  the  fede- 
ral party. 

Mr.  B.  returned  to  the  point  in  debate.  Tlie 
President,  be  repeated,  was  on  trial  for  a  high 
crime,  in  seizing  the  public  treasure  in  violation 
of  the  laws  and  the  constitution.  Was  the  charge 
true  ?  Does  the  act  which  he  has  done  deserve 
the  definition  which  has  been  put  upon  it  ?  He 
had  made  up  his  own  mind  that  the  public 
deposits  ought  to  be  removed  from  the  Bank 
of  the  United  States.  He  communicated  that 
opinion  to  the  Secretary  of  the  Treasury ;  the 
Secretary  refused  to  remove  them ;  the  Presi- 
dent removed  him,  and  appointed  a  Secretary 
who  gave  the  order  which  he  thought  the  occa- 
sion required.  All  this  he  did  in  virtue  of  his 
constitutional  obligation  to  see  the  laws  faith- 
fully executed ;  and  in  obedience  to  the  same 
sense  of  duty  which  would  lead  him  to  dismiss 
a  Secretary  of  War,  or  of  the  Navy,  who  would 
refuse  to  give  an  order  for  troops  to  march,  or 
a  fleet  to  sail.  True,  it  is  made  the  duty  of  tlie 
Secretary  of  the  Treasury  to  direct  the  removal 
of  the  deposits ;  but  the  constitution  makes  it 
the  duty  of  the  President  to  see  that  the  Secre- 
tary performs  his  duty ;  and  the  constitution  ia 
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as  much  above  law  as  the  President  is  above  the 
Secretary. 

The  President  is  on  trial  for  a  misdemeanor — 
for  dismissing  his  Secretary  without  sufficient 
cause.  To  Uiis  accusation  there  are  ready 
answers :  first,  that  the  President  may  dismiss 
his  Secretaries  without  cause;  secondly,  that 
the  Senate  has  no  cognizance  of  the  case; 
thirdly,  that  the  Senate  cannot  assume  to  know 
for  what  cause  the  Secretary  in  question  was 
dismissed. 

The  Secretary  of  the  Treasury  is  on  trial.  In 
order  to  get  at  the  President,  it  was  found 
necessary  to  get  at  a  gentleman  who  had  no 
voice  on  this  floor.  It  had  been  found  neces- 
sary to  assail  the  Secretary  of  the  Treasury  in  a 
manner  heretofore  unexampled  in  the  history 
of  the  Senate.  His  religion,  his  politics,  his 
veracity,  his  understanding,  his  Missouri  re- 
striction vote,  had  all  been  arraigned.  Mr.  B. 
said  he  would  leave  his  religion  to  the  Oonsti- 
tution  of  the  United  States,  Catholic  as  he  was, 
and  although  **  the  Presbyterian  might  cut  off 
his  head  the  first  time  he  went  to  mass.'^  His 
understanding  he  would  leave  to  himself.  The 
head  which  could  throw  the  paper  which  was 
taken  for  a  stone  on  this  fioor ;  but  which  was, 
in  fact,  a  double-headed  chain  shot  fired  from 
a  forty-eight  pounder,  carrying  sails,  masta, 
rigging,  all  before  it,  was  the  head  that  could 
take  care  of  itself.  His  veracity  would  be 
adjourned  to  the  trial  which  was  to  take  place 
for  misquoting  a  letter  of  Secretary  Crawford, 
and  he  had  no  doubt  would  end  as  the  charge 
did  for  suppressing  a  letter  which  was  printed 
in  extento  among  our  documents,  and  withhold- 
ing the  name  and  compensation  of  an  agent, 
when  that  name  and  the  fact  of  no  compensa- 
tion was  lying  on  the  table.  The  Secretary  of 
the  Treasury  was  arraigned  for  some  incidental 
vote  on  the  Missouri  restriction,  when  lie  was 
a  member  of  the  Maryland  Legislature.  Mr^ 
B.  did  not  know  what  that  vote  was ;  but  he 
did  know  that  a  certain  gentleman,  who  lately 
stood  in  the  relation  of  sergeant  to  another  gen- 
tleman, in  a  certain  high  election,  was  the 
leader  of  the  forces  which  deforced  Missouri 
of  her  pla^  in  the  Union  for  the  entire  session 
whicli  he  first  attended  (not  served)  in  the  Con- 
gress of  the  United  States.  His  politics  could 
not  be  severely  tried  in  the  time  of  the  alien 
and  sedition  law,  when  he  was  scarce  of  age, 
but  were  well  tried  during  the  late  war,  when 
he  sided  with  his  country,  and  received  the 
constant  denunciations  of  that  great  organ  of 
federtdism — the  Federal  Republican  newspaper. 
For  the  rest,  Mr.  B.  admitted  that  the  Secre- 
tary had  voted  for  the  elder  Adams  to  be 
President  of  the  United  States ;  but  denied  the 
right  of  certain  persons  to  make  that  an  objec- 
tion to  him.  Mr.  B.  dismissed  these  personal 
charges  for  the  present,  and  would  adjourn 
tlieir  consideration  until  his  trial  c«me  on,  for 
which  the  Senator  from  Kentucky,  (Mr.  Clay,) 
stood  pledged ;  and  after  the  trial  was  over,  he 
had  no  doubt  but  that  the  Secretary  of  the 


Treasury,  although  a  Catholic  and  a  federalisti 
would  be  found  to  maintain  his  station  in  the 
first  rank  of  American  gentlemen  and  Ameri- 
can patriots. 

Mr.  B.  took  up  the  serious  charges  against 
the  Secretary,  that  of  being  the  mere  instru- 
ment of  the  President  in  removing  the  deposits, 
and  violating  the  constitution  and  laws  of  the 
land.  How  far  he  was  this  mere  instrument, 
making  up  his  mind  in  three  days  to  do  what 
others  would  not  do  at  all,  might  be  judged  by 
every  person  who  would  refer  to  the  opposition 
papers  for  the  division  in  the  cabinet  about  the 
removal  of  the  deposits,  and  which  constantly 
classed  Mr.  Taney,  then  the  Attorney-General, 
on  the  side  of  removal.  This  classification  was 
correct,  and  notorious,  and  ought  to  exempt 
an  honorable  man,  if  any  thing  could  exempt 
him,  from  the  imputation  of  being  a  mere  in- 
strument in  a  great  transaction  of  which  he 
was  a  prime  counsellor.  The  fact  is,  he  had 
long  since,  in  his  character  of  legal  adviser  to 
the  President,  advised  the  removal  of  these  de- 
posits; and  when  suddenly  and  unexpectedly 
called  upon  to  take  the  office  which  would  make 
it  his  duty  to  act  upon  his  own  advice,  he  ac- 
cepted it  from  the  single  sense  of  honor  and 
duty,  and  that  he  might  not  seem  to  desert  the 
President  in  flinching  from  the  performance  of 
what  he  had  recommended.  His  personal  honor 
was  clean ;  his  personal  conduct  magnanimous ; 
his  official  deeds  would  abide  the  test  of  law 
and  truth. 

Mr.  B.  said  he  would  make  short  work  of 
long  accusations,  and  demolish  in  three  minutes 
what  had  been  concocting  for  three  months,  and 
delivering  for  three  days  in  the  Senate.  He 
would  call  the  attention  of  the  Senate  to  cer- 
tain clauses  of  law,  and  certain  treasury  in- 
structions, which  had  been  left  out  of  view,  but 
which  were  decisive  of  the  accusation  against 
the  Secretary.  The  first  was  the  clause  in  the 
bank  charter  which  invested  the  Secretary  with 
the  power  of  transferring  the  public  funds  from 
place  to  place.  It  was  the  15th  section  of  the 
charter ;  he  would  read  it.  It  enacted  that 
whenever  required  by  the  Secretary  of  the 
Treasury,  the  bank  should  give  the  necessary 
facilities  for  transferring  the  public  funds  from 
place  to  place,  within  the  United  States,  or  ter- 
ritories thereof;  and  for  distributing  the  same 
in  payment  of  the  public  creditors,  &c. 

Here  is  authority  to  the  Secretary  to  transfer 
the  public  moneys  from  place  to  place,  limited 
only  by  the  bounds  of  the  United  States  and 
its  territories ;  and  this  clause  of  three  lines  of 
law  puts  to  flight  all  the  nonsense  about  the 
United  States  Bank  being  the  treasury,  and  the 
Trea<*urer  being  the  keeper  of  the  public  mou* 
eys,  with  which  some  politicians  and  news- 
paper writere  have  been  worrying  their  brains 
for  the  last  three  months.    In  virtue  of  this 
clause,  the  Secretary  of  the  Treasury  gave  cer- 
tain transfer  drafts  to  the  amount  of  two  mil- 
lions and  a  quarter ;  and  his  legal  right  to  give 
the  draft  was  Just  as  clear,  under  this  dause  of 
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tbe  bank  charter,  as  his  right  to  remove  the  de- 
posits was  under  another  clause  of  it.  The 
tnusfer  is  made  by  draft ;  a  payment  ont  of  the 
tretsary  is  made  npon  a  warrant ;  and  the  dif- 
ference between  a  transfer  draft  and  a  treasury 
warrant  was  a  thing  necessary  to  be  known  by 
every  man  who  aspired  to  the  illnroinating  of 
a  nation,  or  even  to  the  understanding  of  him- 
self To  make  this  clear,  Mr.  B.  reaa  extracts 
from  the  treasury  instructions  to  banks  of  de- 
Miit  in  1829,  and  from  certain  letters  from  the 
Treasorer  of  the  United  States  to  the  cashier  of 
the  Hank  of  the  United  States  in  the  month  of 
NoTember  last,  which  would  justify  the  issue 
of  the  transfer  drafts,  and  quiet  the  alarms  of 
aB  those  who  thought  the  Treasurer  had  for- 
feited the  penalty  of  his  bond,  and  the  Secretary 
had  Tiolated  the  clause  of  the  constitution  which 
forbids  money  to  be  drawn  from  the  treasury 
except  upon  warrants  and  under  appropriation 
laws.  They  would  show  that  the  transfer 
drafts  were  not  warrants ;  that  they  drew 
sokhing  from  tiie  treasury,  but  made  a  treas- 
ury in  every  place  into  which  they  carried 
monej,  within  the  limits  of  the  United  States 
or  its  territories,  whether  there  was  a  branch 
of  the  United  States  Bank  there  or  not 

[Here  Mr.  B.  read  the  Treasury  instractione  in 
rebtion  to  the  transfer  drafts  to  which  he  had  re- 
Imed.] 

After  reading  these  extracts,  Mr.  B.  took  a 
Msition,  and  defied  all  attacks  to  dislodge  him 
nem  it.  It  was  this :  That  a  warrant  for  the 
.payment  of  money  out  of  the  treasury  must,  in 
addition  to  other  requisites,  be  countersigned  by 
tbe  Comptroller  of  the  Treasury ;  and  the  bank 
is  forbidden  to  pay,  and  pays  at  its  peril,  any 
vairant  not  so  countersigned.  The  transfer 
draft  is  not  so  countersigned ;  the  Comptroller 
does  not  so  countersign  it ;  yet  the  Bank  of  the 
United  States  paid  tSese  drafts,  to  the  amount 
of  two  millions  and  a  quarter,  without  the 
coimtersigning  of  the  Comptroller,  and,  in  so 
doing,  admitted  that  the  money  was  not  drawn 
oat  5(  the  treasury.  This  was  conclusive,  and 
put  tbe  Bank  of  the  United  States  in  the  posi- 
tion of  contradicting  itself  and  contradicting 
an  its  advocates,  in  the  assumption  that  the 
bank  is  the  treasury. 

Mr.  6.  took  a  further  view  of  what  he  called 
tbe  new-fangled  conception  that  the  Bank  of 
tbe  United  States  was  the  treasury  of  the  United 
States.  It  followed,  from  that  doctrine,  that 
where  there  was  no  branch  of  the  United  States 
Bank  there  could  be  no  treasury,  and  no  public 
DMXieya.  Now,  six  or  eight  States  of  this  Union 
bad  no  branch ;  the  three  Territories  had  none ; 
by  consequence,  no  public  money  oould  be  sent 
to  those  States  and  Territories.  Agdn :  the 
Bank  of  the  United  States  was  not  obliged  to 
establish  a  branch  in  a  sincle  State,  only  in  the 
district  of  Columbia ;  so  that  if  she  withdraw 
ber  branches,  no  public  money  could  be  kept 
cxe^  in  Philadelphia  and  Washington.  He 
tiBoad  the  origin  of  this  assumption,  that  the 


bank  was  the  treasury,  to  the  great  measure 
introduced  by  President  Jackson  in  the  first 
year  of  his  administration  for  the  protection  of 
the  treasury,  which  was,  that  the  treasury 
warrant  should  be  filed  in  the  bank  which  paid 
the  money.  Before  that  time,  the  Treasurer 
issued  his  check  on  the  bank  for  the  money, 
and  it  was  paid  on  his  single  check ;  since  then, 
three  other  names  must  go  to  the  bank  with 
his;  to  wit:  that  of  the  Comptroller,' that  of 
the  Register,  and  that  of  the  Secretary  of  the 
Treasury ;  and  this  formed  the  true  defence  and 
security  of  the  treasury.  The  Treasurer's 
bond  for  $160,000  was  nothing  to  a  man  who 
would  check  for  thirty  millions  in  a  year. 
President  Jackson,  in  the  first  months  of  his 
administration,  supplying  the  deficiencies  of  all 
his  predecessors,  applied  the  true  remedy; 
Secretary  Ingham  wrote  the  circular;  he 
(Mr.  B.)  had  read  extracts  from  it;  it  did 
high  honor  to  the  new  administration.  It 
put  the  treasury  beyond  the  reach  of  being 
injured  by  any  Treasurer.  The  Treasurer's 
check  coidd  not  now  draw  one  dollar  without 
three  other  names  upon  it,  and  the  filing  of  the 
warrant  under  the  seal  of  the  treasury.  The 
bank  is  now  to  see  the  warrant,  and  to  hold  it ; 
and  because  this  warrant  was  formerly  retained 
by  the  Treasurer,  the  bank  thinks  itself  the 
treasury,  because  for  six  years  it  has  had  the 
treasury  warrants,  instead  of  the  Treasurer's 
check.  Mr.  B.  here  commented  upon  the 
strangeness  of  fortune  that  President  Jackson, 
who  was  the  only  President  who  had  devised 
a  true  and  impregnable  safeguard  for  the  treas- 
ury, should  be  charged  for  seizing  it,  and  his 
conduct  compared  to  that  of  C»sar  in  pillaging 
the  gold  which  Pompey,  the  Consuls,  and  the 
Senate,  were  silly  enough  to  leave  beliind  in 
the  temple  of  Jupiter  when  they  fled  from 
Rome. 

Mr.  B.  held  that  the  Secretary  of  the  Treas- 
ury was  now  acquitted ;  that  the  Treasurer 
himself  was  freed  from  the  penalties  of  the  act 
of  1789 ;  that  both  were  found  to  be  borne  out 
by  law ;  and  he  regretted  that  these  ofiicers 
had  not  had  an  opportunity  of  showing  to  their 
accusers  and  judges  the  difference  between  a 
treasury  warrant  and  a  transfer  draft,  before 
sentence  of  condemnation  had  been  passed  upon 
them  for  mere  defect  of  that  knowledge. 

Mr.  B.  proceeded  to  the  second  of  the  reso- 
lutions ;  and,  to  avoid  all  questions  about  order, 
he  took  leave  to  give  notice  that  he  should,  at 
the  proper  time,  move  an  amendment  to  that 
resolution,  namely,  to  strike  it  all  out,  and  to 
substitute  another  of  a  different  import. 

He  considered  this  second  resolution  to  be 
illegal,  futile,  and  nugatory.  Illegal,  because  it 
assumed  an  appellate  jurisdiction  over  the  act 
of  the  Secretary  of  the  Treasury,  in  a  case  in 
which  no  right  of  appeal  had  been  reserved  to 
the  two  Houses  of  Congress  in  their  joint  legis- 
lative capacity,  much  less  to  the  Senate  alone. 
The  act  of  the  Secretary  is  definitive.  His 
report  to  Congress  is  for  their  information,  not 
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for  their  revision.  The  condemnation  of  hia 
reasons  by  either,  or  both  Houses  of  Congress, 
cannot  restore  the  deposits,  or  alter  their  desti- 
nation. It  will  require  a  law,  or  a  joint  reso- 
lution, to  do  that. 

The  resolution  was  illegal,  in  assuming  a 
jurisdiction  over  a  subject  of  which  the  Senate 
had  no  cognizance.  It  was  a  single  resolution, 
and  could  not  legally  be  communicated  to  the 
House  of  Representatives.  It  was  futile  and 
nugatory,  in  Reading  to  no  action  or  practical 
result.  It  declared  a  naked  proposition,  but 
indicated  no  consequence  resulting  from  it.  It 
declared  the  Secretary's  reasons  to  be  insuf- 
ficient and  unsatisfactory;  but  did  not  say 
what  was  to  be  done  with  the  Secretary,  or 
witli  the  deposits,  if  the  Senate  found  them  to 
be  so.  He  would  still  remain  Secretary,  and 
the  public  moneys  would  still  remain  removed, 
whether  the  resolution  was  passed  or  r^ectea 
by  the  Senate.  The  mover  seemed  to  foresee 
this  objection,  and  to  understand  the  unparlia- 
mentary character  of  his  resolution,  when  he 
alluded  to  the  effect  which  its  adoption  might 
have  upon  the  public  mind.  He  (Mr.  B.)  denied 
that  the  Senate  was  the  place  to  adopt  barren 
resolution^  for  popular  effect  He  doubted  the 
propriety  of  the  trial,  and  the  success  of  the 
experiment.  He  remembered  a  case  in  which 
the  Senate's  condemnation  had  been  the  high- 
est passport  to  public  favor ;  and  it  might  be 
that  a  vote  on  this  resolution  in  favor  of  the 
bank  might  be  equally  unprofitable  to  the 
Senate  which  gave  it,  and  to  the  bank  which 
received  it. 

Mr.  B.  said,  that,  having  got  rid  of  the  out- 
works which  impeded  his  progress,  he  would 
arrive  at  the  main  point,  and  take  up  the  sub- 
ject which  was  more  immediately  before  the 
Senate.  For  the  sake  of  avoiding  questions 
about  order,  he  would  give  notice  that  he 
should  submit,  at  the  proper  time,  a  motion  in 
amendment  of  the  second  resolution  under  dis- 
cussion, which  amendment  should  be  strictly 
appropriate,  and  natnridly  flowing  from  the 
course  of  the  argument  he  should  follow. 
And  first,  he  would  take  leave  to  read  a  paper 
replete  with  facts  and  sentiments  applicable 
to  the  present  attitude  of  the  Bank  of  the 
United  States  and  the  Government  of  the 
United  States,  though  written  thirty  years 
ago,  and  a  reference  to  which  he  should  have 
frequent  occasion  to  make.  It  was  part  of  a 
letter  from  the  great  apostle  of  American  liber- 
ty (Mr.  Jefferson)  to  Albert  Gallatin. 

[Mr.  Kake,  at  the  request  of  Mr.  B.,  read 
the  paper.] 

This  brief  extract,  Mr.  B.  said,  soared  above 
party  politics,  and  averred  the  Bank  of  the 
United  States  to  be  hostile  to  the  principles  and 
to  the  form  of  our  constitution;  an  assertion 
which  would  be  proved  to  be  true  in  the  course 
of  this  debate.  It  recommended  the  people  of 
the  United  States,  while  they  were  strong,  to 
provide  for  the  safety  of  their  constitution,  and 
to  bring  the  great  enemy  of  their  liberty  under 


subordination  to  the  law,  and  to  do  it  by  de- 
priving him  of  the  public  deposits,  and  thus 
reducing  him  to  a  level  with  State  banks. 

He  would  now  take  up  one  of  the  reasons 
for  removing  the  deposits,  which  had  become 
infinitely  stronger  since,  for  not  restoring  them. 
It  was  the  expansion  and  contraction  of  cur- 
rency. This  was  the  vice  of  all  banks,  es- 
pecially powerful  ones,  such  as  the  Bank  of 
England  and  that  of  the  United  States.  To 
make  fortunes  for  individuals  connected  with 
the  bank — to  favor  gamblers  in  the  stocks — 
was  generally  the  object  of  these  expanrions 
and  contractions ;  but  political  ends  were  some- 
times the  main  object,  and  the  acquisition  of 
fortunes  a  secondary  and  subaltern  one.  Once, 
in  a  certain  number  of  years,  the  cycle  for  these 
operations  came  on  in  England,  and  was  always 
attended  with  the  making  and  breaking  of 
many  fortunes. 

The  last  operation  of  the  kind  in  England 
was  performea  in  1824-'25,  and  Mr.  Baring,  who 
gnve  an  account  of  it  in  the  British  House  of 
Gonunons,  described  the  effect  to  be  such,  that 
many  milUons  changed  hands,  and  men  who,  ia 
a  regular  train  of  business,  could  have  wound 
up  with  a  clear  estate  of  two  hundred  thousand 
pounds  sterling,  were  left  paupers  on  the  hands 
of  the  parish.  It  was  done  by  pouring  out  a 
flood  of  paper,  lending  money  to  everybody, 
then  calling  all  in,  and  lending  money  to  nobody 
but  the  favorites  of  the  bank.  This  operatioiL 
Mr.  B.  said,  had  been  three  times  performea 
in  the  United  States  by  the  present  bank :  first, 
in  1618-'19.  from  mercenary  motives,  to  gamble 
in  the  stocks,  and  riot  on  the  distresses  of  the 
country,  and  to  make  fortunes  for  the  directors 
and  their  friends ;  once,  in  18dl-'82,  to  effect  a 
political  object^  when  nearly  thirty  millions  of 
loans  were  maae  in  a  few  months,  and  suddenly 
called  for  at  the  appearance  of  the  bank  veto 
message;  but  the  happy  termination  of  the 
presidential  election  stopped  the  progress  of 
the  contraction,  and  gave  the  community  time 
to  breathe.  The  removal  of  the  deposits  was 
the  next  great  occasion ;  and,  for  the  contrac- 
tion and  pressure  at  that  time  the  bank  began 
to  prepare  as  soon  as  it  was  ascertained  that 
the  removal  would  be  made.  This  was  early 
in  the  last  summer.  Many  circumstances,  grow- 
ing out  of  the  state  of  the  country,  and  the 
legislation  of  Gongress^  favored  the  operation. 
The  shortened  credits  on  the  revenue  bonds 
was  about  to  take  effect ;  the  cash  payments  on 
a  part  of  the  imports  came  into  play  at  the 
same  time.  A  great  accumulation  of  revenue 
on  hand,  which  made  large  balances  against 
other  banks,  in  whose  notes  much  of  it  was 
paid.  All  tills  made  of  themselves  an  un- 
usually large  demand  for  money  in  the  com- 
mercial cities  toward  the  dose  of  the  year. 
The  bank  took  advantage  of  these  circumstances 
to  make  her  contraction  the  more  violent  upon 
the  community.  They  prepared  for  it  in  secret 
for  several  months  beforehand.  The  first  great 
measure  was  to  accumulate  bills  of  exchange  in 


DEBATES  OF  CONGRESS. 


221 


locAST,  1834.J 


ItemowU  of  Unt  DeponU, 


[S 


the  Atlantic  cities,  payable  at  a  brief  date,  and 
iD  Ming  due  about  the  same  time.  For  tiiis 
purpose  a  resolation  was  passed  applicable  to 
the  **fiTe  western  branches,",  as  they  were 
called,  of  the  most  insulting,  degrading,  and 
ixjnrions  nature.  Thej  wero  forbidden  to  pur* 
chuse  bills  of  exchange,  except  payable  in  one  of 
the  Atlantic  cities,  and  with  not  more  than  ninety 
dijs  to  run.  This  extraordinary  fact  and  extra- 
ordinary resolution  was  communicated  to  Gon- 
grw  in  the  report  of  the  Government  directors, 
which  had  been  printed,  and  was  now  a  part  ox 
oar  documents.  It  would  be  found  at  page  2 1  of 
the  original  report.  Mr.  B.  called  upon  any 
member  who  stood  in  a  relation  to  know  the 
secrets  of  the  buik  to  account  for  this  extra- 
ordinary resolution,  which  prevented  the  western 
banks  from  dealing  in  exchange  with  one  another, 
or  giving  any  citizen  a  bill  in  one  branch  for 
his  money  at  the  place  where  another  was,  or 
taking  from  an  exporter  of  western  produce,  or 
a  drover,  a  bill  payable  in  New  Orleans  or 
Charleston.  He  wished  to  hear  a  reason;  to 
him  the  object  stood  revealed — it  was  to  make 
agreat  accumulation  of  these  bills  in  New  York, 
Philadelphia,  and  Baltimore,  towards  the  close 
of  the  year,  and  thus  to  increase  the  demand 
among  the  merchants  for  money  in  those 
places,  at  the  very  moment  that  the  bank 
intended  to  deny  them  all  aid,  and  was  to 
press  them  for  former  debts.  The  next  great 
act  of  preparation  on  the  part  of  the  bank  was 
incredible  and  diabolical — it  was  to  dishonor 
its  distant  branch  bank  notes  at  that  time,  and 
thus  render  as  unavailable  as  possible  the 
masses  of  those  notes  which  might  be  on  hand. 
Mr.  6.  regretted  that  he  had  to  allude  to  this 
act  without  the  proofs  in  hand.  They  had  been 
called  for,  and  furnished,  and  were  now  in  the 
hands  of  the  printer,  and  would  be  used  by 
him  on  a  future  occasion ;  and  he  trusted  that 
a  proceeding  would  be  had  which  would  put 
the  bank  berore  a  tribunal  where  Uie  history  of 
this  incredible  transaction  would  be  brought 
to  light.  He  alluded  to  a  9eire  facias  for  the 
violation  of  the  charter.  He  said  that  the 
notes  of  the  branches  bad  been  dishonored  at 
Kew  York,  at  Baltimore,  and  at  Mobile,  about 
the  same  time ;  and  that  time,  in  the  crisis  of 
this  contraction,  and  with  such  similarity  of 
drcomstances,  as  to  annonnce  that  all  was  done 
irith  the  connivance,  if  not  with  the  orders,  of 
the  Bank  of  the  United  States.  He  denied  that 
there  was  any  possible  assignable  reason  for 
dishonoring  the  distant  branch  notes  at  this 
time.  The  bank  was  full  of  specie,  five  millions 
inore  than  it  had  in  1882,  at  which  time  it  con- 
sidered about  six  millions  to  be  enough,  and 
the  president  of  the  bank  treated  as  a  mere 
SQiplus  about  five  millions,  which  had  been 
^uted  with  in  a  few  months,  the  greater  part 
being  sold  to  France  and  England.  Yet  they 
^ere  refused  for  near  a  week  in  New  York, 
till  the  cashier  of  the  branch  could  first  write, 
<Qd  then  fiy,  in  person,  to  tiie  mother  bank,  to 
set  leave  to  receive  them,  perhaps  about  fifty 


thousand  dollars;  refused  the  same  way  in 
Baltimore,  until  a  like  communication  could  be 
had  with  the  mother  bank ;  and  refused  abso- 
lutely, and  without  explanation,  at  the  bank  in 
Mobile,  which  was  too  distant  to  communicate 
with  the  mother  bank.  Mr.  B.  said  that  he 
stated  these  facts  from  a  mere  sight  of  the 
letters  which  proved  them;  the  proof  would 
be  before  the  Senate  soon,  and  he  should  en- 
deavor to  fix  public  attention  upon  a  transaction 
which  he  might  qualify  as  diabolical  and  infer- 
nal. The  result  of  the  whole  was,  that,  when 
all  these  circumstances  growing  out  of  the  state 
of  the  coimtry  had  made  an  unusual  demand 
for  money,  when  the  bank  had  increased  that 
demand  by  an  extraordinary  accumulation  of 
bills  of  exchange,  the  contraction  was  com- 
menced at  the  rate  of  several  millions  a  mouUi, 
including  the  bills  at  ninety  days,  and  at  the 
moment  their  own  distant  bank  notes  would 
have  become  unavailable  in  the  hands  of  the 
holders,  if  it  had  not  been  for  the  energy  of  the 
Secretary  of  the  Treasury,  who  coerced  the 
payment  of  the  branch  notes,  by  those  cele- 
brated transfer  drafts,  for  about  two  millions 
and  a  quarter,  the  view  of  which,  and  the  fear 
of  more  to  follow,  compelled  the  Bank  of  the 
United  States  to  relax  her  policy,  permit  her 
branch  notes  to  be  received  as  usuid,  and  thus 
saved  the  community  from  the  shock  of  an 
unconvertible  currency. 

Mr.  B.  had,  he  said,  already  demonstrated 
that  the  present  pressure  in  the  money  market 
was  not  only  unnecessary,  but  wanton.  He 
would  now  proceed  to  prove  that  the  curtail- 
ment, so  reprehensible  in  itself,  was  conducted 
in  a  manner  which  was  illegal,  and  violated 
the  charter  of  the  bank ;  and,  in  the  next  place, 
he  would  prove  that  the  curtailment  was  un- 
equal and  partial  in  its  character  and  operation. 
He  hoped  that  he  fully  felt  the  responsibility 
which  he  undertook  in  making  charges  against 
any  individuals,  or  bodies  corporate  out  of  this 
House ;  and  it  was  fVom  the  thorough  convic- 
tion that  what  he  asserted  could  be  proved, 
that  he  was  induced  to  bring  forward  these 
charges ;  and,  moreover,  it  was  his  intention  to 
give  the  United  States  Bank  a  fair  and  full 
opportunity  to  vindicate  itself  from  the  charges, 
if  they  were  unfounded. 

First,  the  mode  of  curtailment  was  illegal. 
He  repeated  the  words  of  the  charter,  stating 
that  the  business  of  the  bank  could  not  b« 
transacted  by  less  than  seven  directors,  one  of 
whom  should  be  the  president.  These  being 
the  words,  he  held  that  the  curtailment  of 
twelve  millions  in  five  months  was  a  portion  of 
that  business  which  could  be  legally  transacted 
only  by  a  board  of  directors.  Now,  sir,  here 
is  a  paper  that  has  come  before  us  as  a  poblio 
document,  and  may  be  taken  as  evidence  of  the 
truth  of  what  it  contains  till  it  is  contradicted. 
[Mr.  B.  then  read  from  the  memorial  of  the 
Government  directors  a  paragraph,  and  tlien 
said:] 

This,  sir,  shows  that  the  curtailment  was  not 
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made  by  the  board  of  directors^  nor  even  by  a 
committee  appointed  by  the  board,  but  by  the 
president.  Yes,  sir,  this  enormous  pressure, 
which  was  to  bear  upon  the  whole  commonity, 
was  the  work  of  one  single  individual.  It  ap- 
pears that  the  removal  of  the  deposits  being  sup- 
posed to  be  probable,  the  bank  began  to  take 
steps  to  meet  it,  as  early  as  May  or  June,  by 
curtailing  its  business. 

The  Government  directors  give  us  an  account, 
in  a  narrative  of  several  pages,  of  the  steps 
taken  to  get  at  the  reduction  to  be  made.  He 
read,  first,  an  order  of  the  board,  in  May,  direct- 
ing a  committee  to  report  a  plan  of  curtailment ; 
and  he  remarked,  so  far,  so  good.  That  reso- 
lution he  held  to  be  a  wise  one,  but  that  was  by 
the  board,  and  was  legal.  He  read  tlie  resolu- 
tion of  the  18th  of  August,  and  the  whole  his- 
tory of  the  curtailment,  from  the  report  of  the 
Government  directors.  * 

[Here  Hr.  B.  read  extracts  from  the  report  to 
show  that  the  moneyed  powers  of  the  bank,  confided 
by  the  charter  to  a  Board  of  Directors,  never  to  be 
less  than  one>half  of  the  whole  number,  had  been 
delegated  to  an  exchange  committee,  of  which  the 
president  of  the  bank  was  ex-offieio  one,  and  that 
he  did  the  business  of  the  committee  himself, 
making  great  curtailments  on  the  business  commu- 
nity to  create  distress,  and  enormous  loans  to 
friends  and  favorites — 1100,000  to  one  individual, 
and  11,100,000  continued  to  another  for  two 
years :  and  remarked  upon  them  to  show  the  wan- 
ton, wicked,  and  corrupt  design  of  the  curtailment 
aud  pressure  which  the  bank  was  making.] 

Although  the  board  had  the  same  day  refused 
the  paper  of  good  men,  merchants  in  the  city, 
on  the  12th  day  of  August,  when  the  curtail- 
ment was  in  full  operation,  the  exchange  com- 
mittee, without  the  authority  of  the  board,  dis- 
counted one  hundred  thousand  dollars  to  an 
individual,  and  refused  the  business  paper  of 
mercantile  men,  though  well  endorsed.  He 
held  that  it  was  an  improper  partiality,  at  the 
very  moment  when  the  screws  were  turning 
on  the  merchants  of  Philadelphia,  to  make  such 
a  loan  to  an  individual.  Who  was  that  indi- 
vidual ?  He  figures  at  the  head  of  a  memorial 
praying  for  the  restoration  of  the  deposits.  He 
was  one  of  those  who  were  busy  in  getting  up 
public  meetings  and  /acsimile  memorials  in 
favor  of  the  restoration  of  the  deposits,  which 
were  to  be  repeated,  in  showers,  from  every 
part  of  the  country,  like  the  memorials.which, 
two  years  ago,  we  nad  in  favor  of  the  renewal 
of  the  charter.  Could  any  thing  be  a  more 
remarkable  evidence  of  favoritism  and  par- 
tiality, than  this  screwing  of  one  part  of  the 
community  with  one  hand,  and,  with  the  other, 
pouring  out  favors  upon  those  who  were  to  aid 

*  Measrs.  Henry  D.  OUpin,  John  D.  SaUiraa,  Peter  Wa- 
ger and  Ungh  McElder  jr. 


the  bank  in  getting  up  excitements,  and  sending 
memorials  to  Congress  f 
Mr.  B.  read  again : 

"  Another  instance  was  lately  exhibited  of  the 
injusUce  ariang  from  this  unlimited  and  irrespon- 
uble  power  of  the  committee  on  exchange.  The 
policy  adopted  by  the  board  has  caused  curtail- 
ments in  the  loans  to  the  community  to  a  great  ex- 
tent. These  ought  at  least  to  be  general  in  their 
operation.  Tet  on  a  loan  for  a  very  large  som, 
secured  on  stock,  being  offered  for  renewal  on  the 
8th  of  November,  all  reduction  was  refused,  on  the 
ground  that  it  had  been  originally  made  bj  the 
committee  on  exchange,  some  years  before,  for  an 
indefinite  period,  and  that  the  faith  of  the  hank 
was,  therefore,  pledged  for  its  continuance.  These 
resolutions,  passed  three  years  since,  at  a  time 
when  there  was  great  abundance  of  money,  ^au- 
thorized the  committee  on  exchange  to  loan  large 
sums  on  approved  coUateral  securities.*  Assuming, 
by  virtue  of  these,  a  ^ower  which  we  believe  the 
board  never  intended  to  confer,  they  have  thus  en- 
tered, it  seems,  into  contracts  which  will  extend  to 
the  termination  of  the  charter,  if  not  beyond  it 
These  contracts,  too,  so  far  as  we  can  learn,  were 
not  reduced  to  writing ;  in  fact,  the  notes  them- 
selves were  drawn  at  the  usual  short  periods.  It  if 
now  at  least  apparent  that  these  proceedingi  were 
at  variance  with  the  true  policy  of  the  institution, 
and  that  they  operated  unequally  on  the  commnf 
nity,  whose  interests  ought  to  be  impartially  con- 
sulted.** 

The  name  of  this  individual  was  not  given ; 
but  there  were  circumstances  which  would 
enable  him  (Mr.  B.)  to  identify  him.  The  com- 
mittee appointed  two  years  ago,  to  investigate 
the  affairs  of  the  bank,  reported  that  a  loan  of 
eleven  hundred  thousand  dollars  was  made  at 
one  time  to  a  broker,  who  was  a  relative  of 
the  president  of  the  bank ;  a  loan,  too,  for  an 
indefinite  term  of  years,  and  at  ^ve  per  cent, 
interest  This,  sir,  was  the  loan  on  which  no 
reduction  was  to  be  made ;  a  loan  standing  at 
five  per  cent.,  when  the  merchants  were  driven 
to  the  brokers  for  money  at  exorbitant  pre- 
miums to  maintain  their  credit.  There  was  an 
entire  class  of  debtors  to  the  bank,  who  were 
not  subjected  at  all  to  the  curtailment;  but 
they  were  politicians  and  friends,  and  men  who 
were  busy  in  getting  up  meetings,  for  the  pur- 
pose of  producing  that  instantaneous  action 
which  was  to  restore  the  deposits  to  the  bank, 
without  any  examination  into  the  truth  of  the 
charges  made  against  it. 

I  trust,  Mr.  President,  Tcontinued  Mr.  B.,) 
that  I  have  now  made  out  tne  case  of  illegality, 
partiality,  favoritism,  and  violation  of  the  char- 
ter, upon  the  testimony  of  a  document  which 
would  stand  before  us,  and  before  the  American 
people,  as  true,  until  it  should  be  disproved. 
He  would  not  go  further  into  the  instances  of 
favoritism :  tliey  were  abundant,  but  time  for- 
bade the  detail. 

He  wished  now  to  say  a  word  of  the  meet- 
ings everywhere  getting  up  to  influence  Con- 
gress on  the  subject  of  the  deposits — to  coerce 
S^eir  ^*  instantaneous  restoration.**    He  had  ob- 
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ferred  that  merchants  were  often  engaged  in 
these  meetings.  Allow  me  to  saj,  sir,  that 
mf  historical  reading,  and  my  professional  stud- 
ies, have  led  me  to  entertain  an  exalted  opinion, 
nd  high  respect  for  merchants  as  a  body.  He 
need  Dot  go  back  to  the  middle  ages,  when  mer- 
chsnts  were  the  foanders  of  Btates,  and  raised 
the  free  cities  of  Italy  to  a  level  with  kingdoms 
aad  empires.  He  would  refer  to  the  merchants 
of  England  and  America,  who  had  a  potential 
Toioe  with  statesmen  iu  aU  matters  of  finance 
ind  commerce.  The  opinions  of  such  men, 
whenever  expressed,  would  command  from  him 
imect  and  deference;  but  to  maintain  their 
right  to  that  respect  and  deference,  they  must 
express  the  opinions  of  merchants  and  not  of 
political  partisans.  Their  meetings  must  be 
those  dT  merchants,  in  which  they  speak  and 
set  for  themselves,  and  not  the  meetings  of 
kvTers  and  politicians,  in  which  the  merchants 
made  no  figure.  In  such  meetings  the  voice 
coming  from  merchants  was  lost;  it  is  their 
own  fault,  for  merging  their  own  high  character 
in  that  of  faction,  fte  heat  and  passion  of  a 
politLotl  meeting  was  not  their  theatre,  when 
they  wished  to  enlighten  the  councils  of  the 
nation  in  matters  of  finance  and  commerce; 
and  they  must  not  think  it  amiss  if  they  shared 
the  &te  of  their  company,  and  saw  their  opin- 
ions no  better  treated  than  those  of  lawyers 
ind  partisan  politicians.  Mr.  B.  then  descanted, 
with  some  keenness,  upon  the  fae^mile  meet- 
bgs  which  were  getting  up  all  over  the  United 
rates,  and  adopting  resolutions  bearing  the 
impress  oi  the  same  mint  to  coerce  Congress 
into  **  immediate  action."  He  treated  the 
Bodves  of  such  meetings  with  considerable 
levity ;  made  some  cuts  at  lawyers  and  politi- 
cians, who  could  decide  all  the  points  connected 
with  the  immense  Question  of  removins  and 
Kstoring  the  public  aeposits,  without  evidence, 
without  facta,  without  nearing  but  a  small  piece 
of  one  side  of  the  question,  and  then  put  forth 
their  resolves  to  govern  the  opinion  of  the 
eottatry.  He  said  he  should  not  pay  much 
Kgvd  to  SQch  sudden  verdicts,  although  they 
inig^t  be  communicated  by  a  procession  of 
gownmen  who  should  make  a  circuit  round  the 
cify,  like  the  soldiers  of  Joshua  round  the  walls 
<^  Jericho,  and  deliver  their  resolves  in  a  blast 
of  rains'  horns  loud  enou^  to  blow  down  the 
walla  of  the  Capitol. 

The  pressure  in  the  money  market,  Mr.  B. 
nid,  was  a  prevailing  topic  in  all  these  resolu- 
tioos  and  memorials  sent  to  Congress ;  but  the 
fruners  of  those  resolutions  had  no  access  to 
the  great  facts  which  showed  the  conduct  of 
the  buk  in  creating  that  pressure.  They  knew 
nothing  of  the  order  of  restriction  upon  the 
western  branches ;  the  concerted  accumulation 
of  bills  of  exchange  in  the  Atlantic  oiUes ;  the 
extension  of  new  loans  to  old  favorites;  the 
refosal  to  curtail  friends,  relations^  and  politi- 
cians; the  immense  amount  of  specie — ^five  mil- 
liaos  more  than  the  president  of  the  bank 
deemed  a  sufficiency  two  years  ago;  and  above 


all, they  knew  nothing  of  the  secret  order,  or  con- 
nivance, from  the  bank  to  its  principal  branches 
to  refuse  to  receive  the  notes  of  their  dis- 
tant sister  branches ;  and  that  the  transfer  drafts, 
aeaiiist  which  so  much  denunciation  was  direct- 
ed, were  the  sole  cause  of  compelline  the  bank 
to  honor  its  own  branch  paper,  and  were  put 
into  the  hands  of  the  deposit  banks  for  the  sole 
purpose  of  being  used,  upon  condition  that  the 
institution  should  refuse  its  branch  paper,  or 
wantonly  oppress  the  community  by  unnecessary 
curtailments.  Men  acting  in  ignorance  of  eh 
these  things,  said  Mr.  B.,  must  not  be  astonished 
if  those  who  do  know  them  should  attach  but 
little  weight  to  their  elaborate  resolutions. 

A  great  issue,  said  Mr.  B.,  is  made  up,  and 
between  great  parties,  and  greatly  affecting  the 
property  and  liberty  of  the  American  people. 
It  IS  an  issue  of  fact.  It  is  whether  the  Bank 
of  the  United  States  has  unnecessarily  curtailed 
its  debts,  and  oppressed  the  community,  and 
used  its  immense  power  over  the  money  market 
to  promote  its  own  objects  at  the  present  time. 
The  issue  itself  is  a  great  one ;  the  parties  to  it 
are  eminent ;  they  are  the  Government  directors 
of  the  bank,  who  affirm  it ;  the  Secretary  of 
the  Treasury,  who  assigns  it  in  his  report  on 
the  removal  of  the  deposits ;  and  the  President 
of  the  United  States,  who  solemnly  communi- 
cates the  fact  in  his  annual  Message ;  these  are 
the  parties  on  one  side :  on  the  other  stand  the 
minority  of  the  directors  of  the  bank,  denying 
the  whole.  The  Senate  has  assumed  to  try  this 
great  issue;  and  how  will  they  try  it)  By 
entering  the  arena,  for  and  against  the  bank  ? 
By  pleading  like  lawyers,  and  testifying  as 
witnesses,  and  deciding  as  judges  ?  Will  they 
become  compurgators  for  the  bank  ?  Will  they 
enter  the  lists  as  champions,  and  that  in  a  case 
in  which  the  laws  of  chivalry  do  not  admit  of 
a  champion  ?  for  the  bank  is  neither  a  woman 
nor  a  priest.  Will  they  convert  the  Senate  into 
a  bear  garden,  give  and  take  contradictions, 
have  a  dog  fight  for  the  entertainment  of  the 
galleries,  and  acquit  the  bank  by  dint  of  nun^ 
bers,  without  examination,  and  without  trial  ? 

Mr.  B.  held  it  to  be  impossible  that  the  Senate 
of  the  United  States  could  go  on  in  this  way, 
but  that  they  were  bound  to  proceed  in  the 
most  solemn  manner  known  to  the  history  of 
parliamentary  proceedings,  namely,  an  examinar 
tion  of  the  president  of  the  bank,  and  all  other 
material  witnesses,  at  the  bar  of  the  Senate. 
This,  he  said,  was  the  course  followed  in  Eng- 
land in  similar  conjunctures.  It  was  done  in 
the  famous  case  of  the  South  Sea  directors ; 
it  was  the  proper  course  in  all  great  national 
emergencies.  It  was  the  only  way  to  obtain  a 
PUBUO  TRIAL,  such  as  the  genius  of  our  consti- 
tution delights  in.  Committees  sat  in  secret ; 
the  public  did  not  see  how  the  committees 
acted.  An  examination  at  the  bar  of  the 
Senate  would  be  an  open  and  public  procedure. 
The  people  could  judge  as  to  the  fairness  and 
fulness  of  the  trial ;  for  he  held  it  to  be  a  part 
of  the  essence  of  all  trials,  in  free  countries, 
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that  tbe  court  should  be  open,  that  the  people 
might  judge  the  Judges,  while  they  judged  the 
aocnsed.  Nothing  less  gave  coufidence  to  the 
results  of  trials,  or  better  supported  the  tribu- 
nals in  righteous  judgments.  This  case,  above 
all  others,  demanded  such  a  public  trial.  The 
ffravitj  and  enormitj  of  the  accusation,  the 
dignitj  of  the  parties  making  it,  the  high  trust 
of  the  parties  denying  it,  the  elevation  of  the 
tribunal  before  which  it  was  made,  and  the 
deep  interest  to  their  property  and  liberty, 
which  involved  the  whole  body  of  the  Ameri- 
can people  in  the  most  anxious  suspense  for 
a  lust  and  impartial  decision.  To  the  directors 
of  the  bank  themselves,  it  should  be  the  most 
desirable  mode  of  proceeding.  They  should 
even  demand  it  as  a  right.  It  will  give  them 
a  voice  on  this  floor.  It  wiU  enable  them 
to  confront  their  accusers.  It  wiU  give  them 
such  a  trial  as  American  citizens,  free,  and 
proud  of  their  freedom,  should  aspire  to  have- 
open,  public,  fair ;  the  Senate  for  judges,  the 
American  people  for  spectators  and  audience, 
and  ultimate  judges  over  all  concerned.  At 
tiie  proper  time,  therefore,  he  (Mr.  B.)  should 
move  to  strike  out  the  whole  of  the  second 
resolution  submitted  by  the  Senator  from 
Kentucky,  (Mr.  Clay,)  which  undertook  to 
pronounce  judgment  without  trial,  and  to  insert 
in  place  of  it  a  resolution  to  summon  Nicholas 
Biddle,  president  of  the  Bank  of  the  United 
States,  and  such  other  persons  as  the  Senate 
should  direct,  to  appear  at  the  bar  of  the  Senate 
at  some  short  and  convenient  day,  to  be  exam- 
ined upon  oath  as  to  the  causes  which  led  to 
the  late  large  curtailment  of  the  debts  of  the 
bank,  and  the  manner  of  conducting  that  cur- 
tailment. 

Mr.  B.  took  up  the  next  great  reason  assigned 
by  the  Secretary  for  removing  the  deposits; 
it  was  the  interference  of  the  bank  in  the  poli- 
tics and  elections  of  the  country.  To  this  most 
serious  charge,  the  bank,  availing  itself  of  a 
mode  of  practice  known  to  some  courts,  but 
condemned  in  some  others,  puts  in  two  pleas 
of  contradictory  tenor ;  that  is  to  say,  she  pleads 
double ;  in  one  plea  denying  the  truth  of  the 
accusation  out  and  out,  and  m  the  other  admit- 
ting it  to  be  true,  and  justifying  it  In  a  word, 
she  pleaded  not  guilty,  and  justification.  She 
should  have  the  benefit  of  both  pleaf>,  and  in  her 
own  words ;  for  he  (Mr.  B.)  would  read  them 
from  the  little  book  which  the  bank  itself  had 
prepared  and  furnished  gratis  to  all  ^e  members 
of  Congress,  at  the  commencement  of  Uie  present 
session.  He  had  received  one,  would  make  his 
thanks  for  the  favor  in  due  form,  and  now 
proceed  to  use  it. 

[Here  Mr.  B.  read  copious  extracts  from  the  re- 
port of  the  Government  directors,  showing  in  de- 
tail, and  to  whom,  enormous  sums  were  paid  for 
printing  electioneering  matter  for  the  bank,  and 
attacks  and  criticisms  upon  tbe  members  of  Con- 
gress who  opposed  the  rocharter  of  the  bank — 


among  the  rest  the  sum  of  $200  paid  to  a  hack 
writer  for  a  review  of  one  of  his  (Benton^s)  speeches 
against  the  recharter  of  the  bank,  (in  which  the 
speech,  of  course,  made  a  sad  figure ;)  and  the  fll^ 
ther  sum  of  $1,8S0  27,  to  a  bank  editor  for  priut- 
ing  '*  upwards  of  60,000  copies  of  the  said  review," 
and  packing  and  distributing  the  same.] 

Mr.  B.  resumed :  The  bare  reading  of  this 
statement  shows  that  the  funds  of  the  bank, 
under  the  direction  of  the  president  of  the 
bank,  have  been  used,  and  largely  used,  in 
supplying  the  public  with  electioneering  mat- 
ter. He  would  make  no  comments  upon  that 
evidence.  It  needed  none.  It  was  a  case  in 
which  the  truth,  in  this  modest,  nnpretending 
form  of  evidence,  would  do  its  business  upon 
the  understanding  without  the  aid  of  argument 
or  illustration.  He  would  call  the  attention  of 
the  Senate  to  the  fact,  that  there  was  a  materia 
portion  of  the  fiinds  used  under  t^e  resolutiona 
which  were  wholly  unaccounted  for,  and  a 
knowledge  of  which  the  Government  directoTS 
in  vain  endeavored  to  obtain.  It  seemcnl  to  be 
a  secret-service  fund,  such  as  the  ministers  of 
crowned  heads  had  at  their  disposal  in  the 
European  monarchies,  and  which  was  to  be 
used  for  purposes  which  would  not  bear  the 
light.  A  portion  of  the  money  so  used  by  the 
president  of  the  bank — the  one-fifth  part  of  it, 
for  the  United  States  owned  the  one-fiftti  of  the 
stock — ^belonged  to  the  people  of  the  United 
States.  It  would  then  result  in  this :  that  while 
the  two  Houses  of  Oongress  could  not  by  law 
even  spend  a  dollar  of  the  people^s  money, 
without  specifying  the  object,  and  accountiDg 
for  the  expenditure,  the  same  people  might 
have  their  money  taken  out  of  the  Bank  of  the 
United  States  by  the  president  of  the  institu- 
tion, and  applied  to  objects  unknown  and 
unknowable  to  the  people ;  unknown  and  un- 
knowable, in  fact,  to  the  guardians  of  their 
interests,  whom  they  had  stationed  in  the  bank 
to  watch  their  moneys  for  them. 

Must  such  a  bank  have  the  ftulber  keeping 
of  the  public  moneys  ?  Is  it  not  enough  that 
it  has  so  long  had  them  for  such  incredible 
purposes?  Is  it  not  enough  that  it  now  has 
seven  millions  of  the  public  money  in  its  stock, 
which  it  wields  as  it  pleases  ?  Is  it  not  enough 
that  the  whole  amount  of  its  notes  are  receiv- 
able in  payment  of  the  public  dues,  and  derive 
a  credit  and  circulation  from  that  circumstance 
which  enables  them  to  traverse  the  continent, 
and  pass  from  hand  to  hand,  without  calling  at 
the  doors  of  the  bank  for  any  part  of  that  ten 
millions  of  specie  which  lies  inactive  in  the 
vaults  of  the  bank,  while  business  men  are 
screwed  to  the  uttermost  for  the  last  dollar,  and 
running  from  broker  to  broker  to  purchase 
money  at  any  price,  or  any  brief  pericnd  that  it 
can  be  obtained?  Is  not  all  this  enough  for 
such  a  bank,  thus  governed,  without  exacting 
the  use  of  the  future  deposits  for  the  two  yean 
it  has  to  live  ? 
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Mr.  B.  Bud  he  had  now  finished  the  view 
¥hich  he  proposed  to  take  of  the  reasons  as- 
sigDed  bj  the  Secretary  of  the  Treasnr  j  for  the 
remoTal  of  the  public  deposits.  He  trusted 
that  the  facts  and  reasons  which  he  had  hrooght 
to  bear  upon  the  auestion,  in  addition  to  the 
intrinnc  weight  and  palpable  force  of  the  Sec- 
ntiry's  reasoning,  were  snfScient  to  ahow 
that  the  reasons  asagned  by  him  were  sofficient 
to  Justify  the  act  that  he  had  done ;  at  all 
efenta^  that  thej  ought  not  to  be  condenmed  as 
inflofficlent,  without  a  rigorous  investigation 
into  their  truth.  This  investigation  was  what 
he  demanded;  he  did  not  want  a  verdict, 
either  for  or  agdnst  the  bank,  without  a  trial. 
He  believed  that  all  those  opposed  to  the  bank 
¥ere  in  favor  of  investigation.  He  considered 
the  House  of  Representatives,  as  being  the 
grand  inquest  of  the  nation,  the  appropriate 
onach  of  the  Legislature  for  originating  accu- 
BatioDs,  and  particularly  charged  wiui  tiie 
mooejed  c<»ioem8  of  the  people,  to  be  the 
proper  place  for  investigating  the  truth  of  the 
ehaiges  against  tlie  institution.  He  would  pre- 
fer that  the  whole  matter  should  be  left  in 
that  House,  which  was  now  fully  occupied  with 
ibe  sabject ;  but  the  control  of  this  subject  was 
in  the  hands  of  the  friends  of  the  bank,  and,  if 
they^  would  prosecute  it  here,  he  must  demand 
inTestigation  into  the  truth  of  the  Secretary's 
reaaons  before  they  were  condemned. 

ICr.  B.  concluded  with  moving  to  strike  out 
the  second  resolution,  and  insert  *^  That  Nicho- 
las Biddle,  president  of  the  Bank  of  the  United 

Stated  and be  summoned  to  appear  at  the 

bar  of  the  Senate  on  the day  of j  then 

and  there  to  be  examined  on  oath,  touching  the 
eansea  of  the  late  large  curtailment  of  debts  due 
to  the  Bank  of  the  United  States,  and  the  nuin- 
ner  of  conducting  the  said  curtailment ;  also,  to 
be  then  and  there  examined  touching  the  appli- 
catkm  of  the  moneys  of  the  bank  to  electioneer- 
ing and  political  objects.'' 


Moin>AT,  January  18. 
2%e  DepoHt  Question. 

The  Senate  resumed  the  consideration  of  the 
mport  of  the  Secretary  of  the  Treasury,  and 
the  resolutions  of  Mr.  Clat,  on  the  subject  of 
the  removal  of  the  public  deposits  from  the 
Bask  of  the  United  Stat^  as  the  special  order 
cf  the  day: 

Mr.  Oausouk  said  that  the  statement  of  this 
case  might  be  nven  in  a  very  few  words.  The 
16th  section  of  the  act  incorporating  the  bank 

KM  that,  wherever  there  is  a  bank  or 
of  the  United  States  Bimk,  the  public 
iDODeys  should   be  deposited  therein,  unless 
otherwise  ordered  by  the  Secretary  of  the  Treas- 
tty;  and  that,  in  that  case,  he  shoidd  report 
to  Congress,  if  in  session,  immediately ;  and, 
I^BoL  at  the  commencement  of  the  next  session. 
I  The  Secretary,  actins  under  the  provisions  of 
^'  this  section,  has  ordered  the  deposits  to  be 
VouXIL— 15 


withheld  from  the  bank,  and  has  reported  his 
reasons,  in  conformity  with  the  provisions  of 
the  section.  The  Senate  is  now  called  upon  to 
consider  his  reasons,  in  order  to  determine 
whether  the  Secretary  is  justified  or  not  I 
have  examined  them  with  care  and  delibera- 
tion, without  the  lightest  bias,  as  far  as  I  am 
conscious,  personal  or  political.  I  have  but  a 
slight  acquaintance  with  the  Secretary,  and  that 
litUe  is  not  unfavorable  to  him.  I  stand  wholly 
disconnected  with  the  two  ereat  political  parties 
now  contending  for  ascendency.  My  political 
connections  are  with  that  small  and  denounced 
party  which  has  voluntarily  wholly  retired 
from  the  party  strifes  of  the  day,  with  a  view 
of  saving,  if  possible,  the  liberty  and  the  con- 
stitution of  the  countay,  in  this  great  crisis  of 
our  affairs. 

Having  maturely  consideredj  with  these  im- 
partial feelings,  the  reasons  oi  the  Secretair, 
1  am  oonstriuned  to  say  that  he  has  entirely 
flailed  to  make  out  his  lustification.  At  the 
very  commencement,  he  nas  placed  his  risht 
to  remove  the  deposits  on  an  assumption  restmg 
on  a  misconception  of  the  case.  In  the  progress 
of  his  argument  he  has  entirely  abandoned  the 
first,  and  assumed  a  new  and  greatly  enlai^;ed 
ground,  utterly  inconsistent  with  the  first,  and 
equally  untenable;  and  yet,  as  broad  as  his 
assumptions  are,  there  is  an  important  part  of 
the  transaction  which  he  does  not  attempt  to 
vindicate,  and  to  which  he  has  not  even  alluded. 
I  shall  now  (said  Mr.  0.)  proceed,  without 
further  remark,  to  make  good  these  assertions. 

The  Secretary,  at  the  commencement  of  his 
argument,  assumes  the  position  that,  in  ^e 
absence  of  all  legal  pronsion,  he,  as  the  head 
of  the  financial  department,  had  the  right,  in 
virtue  of  his  ofSce,  to  designate  the  agent  and 
p^ace  for  the  safe  keeping  of  the  pubHcdeposita 
tie  then  contends  tnat  the  16th  section  does 
not  restrict  his  power,  which  stands,  he  says,  on 
the  same  ground  that  it  did  before  the  passing 
of  the  act  incorporating  the  bank.  It  is  un- 
necessary to  inquire  into  the  correctness  of  the 
position  assumed  by  the  Secretary ;  but,  if  it 
were,  it  would  not  be  difficult  to  show  that 
when  an  agent,  with  general  powers,  assumes, 
in  the  execution  of  his  agency  a  power  not 
delegated,  the  assumption  rests  on  the  necessity 
of  we  case ;  and  that  no  power,  in  such  case, 
can  be  lawfiiUy  exercised  which  was  not  neces- 
sary to  effect  the  object  intended.  Nor  would 
it  be  difficult  to  show  that,  in  this  cas&  the 
power  assumed  by  the  Secretary  would  bdong^ 
not  to  him,  but  to  the  Treasurer,  who,  under 
the  act  organizing  the  Treasunr  Department,  is 
expressly  charged  with  the  safe  keeping  of  the 
public  funds,  for  which  he  is  responsible  under 
bonds  in  heavy  penalties. 

But,  strongly  and  directly  as  these  considera- 
tions bear  on  the  question  of  the  power  of  the 
Secretary,  I  do  not  think  it  necessary  to  pursue 
them,  for  the  plain  reason  that  the  Secretary 
has  entirely  mistaken  the  case.  It  is  not  a 
case,  as  he  supposes,  where  there  is  no  legal 
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proviBion  in  relation  to  the  safe  keeping  of  the 
public  fondELbnt  one  of  precisely  the  opposite 
character.  The  16th  section  ezpresslj  provides 
that  the  deposits  shall  be  made  in  the  bank 
and  its  branches ;  and,  of  course,  it  is  perfectlj 
dear  that  all  powers  which  the  Secretary  has 
derived  from  the  general  and  inherent  powers 
of  his  office,  in  the  absence  of  snch  provision, 
are  wholly  inapplicable  to  this  ^ase.  Nor  is  it 
less  clear  that^  if  the  section  had  terminated 
with  tiie  provision  directing  the  deposits  to  be 
made  in  the  bank,  the  Secretary  woold  have 
had  no  more  control  over  the  subject  than  my- 
self, or  any  other  Senator ;  and  it  follows,  of 
ooTUse^  that  he  must  derive  his  power,  not  from 
any  general  reasons  C(mnected  with  uie  nature 
of  his  office,  but  from  some  express  provision 
contiuned  in  the  section,  or  some  other  part  of 
the  act.  It  has  not  been  attempted  to  be  shown 
that  there  is  any  such  provision  in  any  other 
section  or  part  of  the  act  The  only  control, 
then,  which  the  Secretary  can  rightfully  claim 
over  the  deposits,  is  contained  in  the  provinon 
which  directs  tluit  the  deposits  shall  be  made 
in  t^e  bank,  unless  otherwise  ordered  by  the 
Secretary  of  the  Treasury ;  which  brin^  the 
whole  question,  in  reference  to  the  deposits,  to 
tiie  extent  of  the  power  which  Congress  in- 
tended to  confer  upon  the  Secretary,  in  these 
few  words — *^  unless  otherwise  ordered.^' 

In  ascertaining  the  intention  of  Congress, 
I  lay  it  down  as  a  rule,  which,  I  suppose,  will 
not  be  controverted,  that  all  political  powers 
under  our  free  institutions  are  trust  powers, 
and  not  rights,  liberties,  or  immunities,  belong- 
ing personally  to  the  officer.  I  also  lay  it 
down  as  a  rule,  not  less  incontrovertible,  that 
trust  powers  are  necessarily  limited  (unless 
there  be  some  express  proviuon  to  the  con- 
trary) to  tiie  subject,  matter,  and  object  of  the 
trust.  This  brings  us  to  the  question — ^what  is 
the  subject  and  object  of  the  trust  in  this  case? 
The  whole  section  relates  to  deposits — ^to  the 
safe  and  f&ithfial  keepinff  of  the  public  funds. 
With  this  view  thev  are  directed  to  be  made  in 
l^e  bank.  With  the  same  view,  and  in  order 
to  increase  the  security,  power  was  conferred 
on  the  Secretary  to  witnhold  the  deposits; 
and,  with  the  same  view,  he  is  directed  to 
report  his  reasons  for  the  removal  to  Congress. 
All  have  one  common  object — the  security  of 
the  public  fimds.  To  this  point  the  whole 
section  converges.  The  language  of  Congress, 
fairly  underst^c»d,  is,  we  have  selected  the 
bank,  because  we  confide  in  it  as  a  safe  and 
faithrol  agent,  to  keep  the  public  money ;  but, 
to  prevent  the  abuse  of  so  important  a  trust, 
we  invest  the  Secretary  with  power  to  remove 
the  deposits,  with  a  view  to  their  increased 
security.  And,  lest  the  Secretary,  on  his  part, 
should  abuse  so  important  a  trust,  and  in  order 
still  further  to  increase  that  security,  we  direct, 
in  case  of  removal,  that  he  shall  report  his 
reasons.  It  is  obvious,  under  this  view  of  the 
subject,  that  the  Secretary  has  no  right  to  act 
in  relation  to  the  deposits,  but  with  a  view  to 


their  increased  security ;  that  he  has  no  right 
to  order  them  to  be  withheld  from  the  bank  so 
long  as  the  funds  are  in  safety,  and  the  bank 
has  fieuthfully  performed  the  duties  imposed  in 
relation  to  them ;  and  not  even  then,  unless 
the  deposits  can  be  placed  in  safer  and  more 
faithful  hands.  That  such  was  the  opinion  of 
the  Executive,  in  the  first  instance,  we  have 
demonstrative  proof  in  the  Message  of  the  Presi- 
dent to  Congress  at  the  dose  of  the  last  session, 
which  placed  the  subject  of  the  removal  of  the 
deposits  exdusively  on  the  question  of  their 
safety ;  and  that  such  was  also  the  opinion  of 
the  House  of  Representatives  then,  we  have 
equally  condusive  proof,  from  the  vote  of  that 
body,  that  the  public  funds  in  the  bank  were 
safe ;  which  was  understood  at  that  time  on 
all  sides,  by  friends  and  foes,  as  dedding  the 
question  of  the  removal  of  the  deponts. 

The  extent  of  the  power  intended  to  be 
conferred  being  established,  the  question  now 
arises — Has  the  Secretary  transcended  its  lunit  ? 
It  can  scarcely  be  necessary  to  argue  this  point 
It  is  not  even  pretended  that  the  public  deposits 
were  in  danger,  or  that  the  bank  had  not  faith* 
fully  performed  all  the  duties  imposed  on  it  in 
rdation  to  them ;  nor  that  the  Secretary  placed 
the  money  in  safer  or  in  more  faithful  hands. 
So  far  otherwise,  there  is  not  a  man  who  hears 
me  who  will  not  admit  that  the  public  moneys 
ore  now  less  safe  than  they  were  in  the  Bank 
of  the  United  States.  And  I  will  venture  to 
assert,  that  not  a  capitalist  can  be  found  who 
would  not  ask  a  considerably  higher  percentage 
to  insure  them  in  their  present,  than  in  the 
place  of  deposit  designated  by  law.  If  these 
views  are  correct,  and  I  hold  them  to  be  un* 
questionable,  the  question  is  decided.  The 
Secretary  has  no  rigbt  to  withhold  the  deposits 
from  the  bank.  There  has  been,  and  con  be, 
but  one  ai^gument  advanced  in  favor  of  his 
right,  which  has  even  the  appearance  of  being 
tenable ;  that  the  power  to  withhold  is  given 
in  generd  terms,  and  without  qualification, 
^^  n^ess  the  Secretary  otherwise  direct"  Those 
who  resort  to  this  argument  must  assume  the 
position  that  the  letter  ought  to  prevail  over 
the  dear  and  manifest  intention  of  the  act 
They  must  regard  the  power  of  the  Secretaty, 
not  as  a  trust  power,  limited  by  the  subject 
and  the  object  of  the  trust,  but  as  a  chartmd 
right,  to  be  used  according  to  his  discretion 
and  {Measure.  There  is  a  radical  defect  in  our 
mode  of  construing  political  powers,  of  which 
this  and  many  other  instances  affora  striking 
examples;  but  I  will  give  the  Secretary  his 
choice.  Either  llie  intention  or  the  letter  must 
prevail.    He  may  sdect  either,  but  cannot  be 

Eermitted  to  take  one  or  the  other  as  may  smt 
is  purpose.  If  he  chooses  the  former,  he  has 
transcended  his  powers,  as  I  have  dearly 
demonstrated.  If  he  selects  the  latter,  he 
is  equally  condemned,  as  he  has  dearly  exer- 
cised power  not  comprehended  in  the  letter  of 
his  authority.  He  has  not  confined  himself 
simply  to  withholding  the  public  moneys  from 
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the  Bank  of  the  United  States,  but  he  has 
eiteed  them  to  be  deposited  in  other  banks, 
thoagh  there  is  not  a  word  in  the  section  to 
jostiS^  it.  I  do  not  intend  to  argae  the  qnes- 
tkrn  whether  he  had  a  right  to  order  the  funds 
widiheld  fkom  the  United  States  Bank  to  be 

e)d  in  the  State  banks  which  he  has  selected ; 
I  ask,  how  has  he  acquired  that  right?  It 
rats  whoDy  on  eonstmetion,  on  the  snpposed 
inteation  of  the  Legislature^  which,  when  it 
giTM  a  power,  intenda  to  giye  all  the  means 
MScasMy  to  rcaoder  it  aTailable.  But,  dear  as 
ftis  principle  of  oonstraction  is,  it  is  not  more 
clear  than  that  whidi  would  limit  the  right  of 
tte  Seoretarj  to  the  question  of  the  saro  and 
iuthM  keepkiff  ol  the  pnbiio  limda;  and  I 
enDot  adDut  liiat  the  SeOTCtary  shall  be  per- 
oitted  to  reaort  to  the  letter,  or  to  eonstmction, 
is  may  beat  be  oalcalnted  to  enlarge  his  power, 
vliea  the  ri^  constmctioii  is  domed  to  those 
who  would  limit  his  power  by  the  clear  and 
ebTunis  intentkm  of  Oongresei 

I  aijg^  here  (said  Mr.  0.)  rest  the  qneetion 
of  the  power  <rf  the  Secretary  oyer  the  deposits, 
wiflmt  adding  another  word.  I  have  placed 
it  oa  grounds  firom  which  no  ingenuity,  how- 
ew  gmt|  or  subtlety,  however  refinedL  can 
reoioTe  it;  but  such  is  the  magnitude  of  the 
can,  and  such  my  desire  to  give  the  reasons 
of  the  Secretary  the  fUtoet  consideration,  that 
I  ihafi  fbllow  him  through  the  remainder  of 
hisreosona. 

That  the  Secretary  was  ccmsdous  that  the 
tint  position  which  he  assumed,  and  which  I 
hare  considered,  was  untenable,  we  have  ample 
proof  in  the  pred^tancy  with  which  he  re- 
treated from  it  He  had  scareely  hud  it  down, 
idNn,  without  illustration  or  argument,  he 
pasnd  with  a  rapid  transition,  and  I  must  say, 
a  transitioB  as  obecure  as  ri^d,  to  another 
pootkn,  wholly  inconsistont  with  the  first; 
sod,  in  assuming  which,  he  expressly  repudiates 
the  idea  that  the  safe  and  ftithful  keeping  of 
the  pnbiio  ftands  had  anynecessary  connection 
with  his  removal  of  the  deposite ;  Ids  power 
to  do  which  he  places  on  the  broad  and  un- 
united ground  ttiat  he  had  a  right  to  make 
floeh  di^poaitioii  of  them  as  the  public  interest 
or  tiie  convenieDce  of  the  people  might  require. 
I  have  said  that  the  transition  of  the  Secretary 
wasai  obscure  as  it  was  rapid;  but,  obscure  as 
it  i^  he  has  said  enough  to  enable  us  to  per- 
eiive  the  process  by  which  he  has  reached  so 
ograordinary  a  poirition ;  and  we  may  safely 
aflbm,  tiiat  his  argumento  are  not  less  eztraor- 
^aaiytiian  the  oondunon  at  whidi  he  arrives. 
His  int  proposition,  which,  however,  he  has 
not  Tentored  to  lay  down  expressly,  is,  that 
Co^greas  has  an  unlimited  control  over  the 
depositi^  and  tiiat  it  may  dispose  of  them  in 
whatever  manner  it  may  please,  in  order  to 
promote  the  general  welfiure  and  convenience 
of  the  people.  He  next  asserts  that  Oongress 
hts  parted  with  this  power,  under  the  sixteenth 
section,  whidk  directo  the  deposite  to  be  made 
ie  the  Bai^  of  the  United  States,  and  then 


concludes  with  affirming  that  it  has  invested  the 
Secretary  of  the  Treasury  with  it,  for  reasons 
which  he  professes  to  be  unable  to  understand. 

It  cannot  be  necessary,  before  so  enlightened 
a  body,  that  I  should  undertake  to  r&te  an 
argument  so  utterly  untrue  in  premises  and 
condufflon ;  to  show  that  Oongress  never  pos*- 
sessed  the  power  which  the  Secretaiy  ddma 
for  it ;  that  it  is  a  power,  from  ite  very  natore, 
incapable  of  such  enlargement,  being  limited 
solely  to  the  safe  keeping  of  the  public  funds ; 
that,  if  it  existed,  it  would  be  susceptible  of 
the  most  dangerous  abuses;  that  Congress 
might  make  the  wildest  and  most  dangerous 
associal^on  the  depository  of  the  public  rands ; 
miffht  place  them  m  the  hands  of  the  fSuiatica 
and  the  madmen  of  the  North,  who  are  waging 
war  against  the  domestic  institataona  of  the 
South,  under  the  plea  of  promoting  the  general 
welfere.  But  admittiuff  that  Oongress  pos- 
sessed the  power  whidi  uie  Secretary  attributee 
to  it,  by  wnat  process  of  reasoning  can  he  show 
that  it  has  parted  with  this  unlimited  power, 
simply  by  oirecting  the  public  moneys  to  be 
deposited  in 'the  Bank  of  the  United  Stetes? 
or,  if  it  has  parted  with  this  power,  by  what 
extraordinary  process  has  it  been  transferred  to 
the  Secretary  of  the  Treasury,  by  those  few 
and  simple  words,  '*  unless  he  shidl  otherwise 
order?"  In  support  of  this  extrawdinary 
argument,  the  Secretary  has  offered  not  a  nngle 
illustration,  or  a  single  remark  bearing  the  sem* 
blance  of  reason,  but  one,  which  I  shall  now 
proceed  to  notice. 

He  asserts,  and  asserto  truly,  that  the  bank 
charter  is  a  contract  between  the  Government, 
or  rather  the  people  of  the  United  Stetes,  and 
the  bai^ ;  and  then  assumes  that  it  constitutes 
him  a  oommon  agent  or  trustee  to  superintend 
the  execution  of  the  stipulations  contained  in 
that  portion  of  the  contract  ocMnprehended  in 
the  sixteenth  section.  Let  us  now,  taking  these 
stipulations  to  be  true,  ascertain  what  those 
stipulations  are,  the  superintendence  of  the 
execution  of  which^  as  he  affirms,  are  jointiy 
confided  by  the  parties  to  the  Secretary. 

The  Govenunent  stipulated,  on  ite  part,  that 
the  public  money  should  be  deposited  in  the 
Bank  of  the  United  Stetes — a  great  and  valuable 
privilege,  on  which  the  successful  operation  of 
the  institution  mainly  depends.  The  bank,  on 
ite  psrt,  stipulated  that  the  funds  should  be 
rafely  kept ;  that  the  duties  imposed  in  relation 
to  them  diould  be  faithfully  discharged; 
and  that  f»r  this,  with  other  privileges, 
it  would  pay  to  the  Government  the  sum 
of  $1,500,000.  These  are  the  stipulations, 
the  execution  of  which,  accordmg  to  tihe  Secre- 
tary's assumption,  he  has  been  appointed,  as 
joint  agent  or  trustee,  to  superintend,  and  from 
which  he  would  assume  the  extraordinary 
power  which  he  claims  over  the  depodta,  to 
dispose  of  them  in  such  manner  as  he  may  think 
the  pubMo  interest  or  the  convenience  of  the 
people  may  require. 

Is  it  not  obvious  that  the  whole  extent  of 
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power  conferred  upon  him,  admitting  his  as- 
snmplioii  to  be  tme,  is  to  withhold  t^e  deposits 
in  case  that  the  bank  should  violate  its  stipula- 
tions in  relation  to  them  on  one  side,  and,  on 
the  other,  prevent  the  Government  from  with- 
holding the  deposits,  so  long  as  the  bank  &ith- 
fhUj  performed  its  part  of  the  contract  ?  This 
is  Uie  fnU  extent  of  hb  power,  according  to 
his  own  showing ;  not  a  particle  more  can  be 
added.  But  there  is  another  aspect  in  which 
the  position  in  which  the  Secretary  has  placed 
himself  maj  be  viewed.  It  offers  for  consider- 
ation not  only  a  question  of  the  extent  of  his 
power,  but  a  question  as  to  the  nature  and 
extent  of  duty  which  has  been  imposed 
upon  him.  If  the  position  be  such  as  he  has 
described,  there  has  been  confided  to  him  a 
trust  of  the  most  sacred  character,  accompanied 
by  duties  of  the  most  solenm  obligation.  He 
stands,  by  the  mutual  confidence  of  the  parties, 
vested  with  the  high  judicial  power  to  determine 
on  the  infraction  or  observance  of  a  contract, 
in  which  Government  and  a  large  and  respect- 
able portion  of  the  citizens  are  deeply  interested ; 
and,  in  the  execution  of  this  high  power,  he 
is  bound,  by  honor  and  conscience,  so  to  act 
as  to  protect  each  of  the  parties  in  the  full 
enjoyment  of  their  respective  portion  of  benefit 
in  the  contract,  so  long  as  they  laithftdly  observe 
it.  How  has  the  Secretary  performed  these 
solenm  duties,  which,  according  to  his  represen- 
tation, have  been  imposed  upon  him  ?  Has  he 
protected  the  bank  against  the  aggression  of  the 
Gk>vemment,  or  the  Government  against  the 
unfaithful  conduct  of  the  bank  in  relation  to 
the  deposits  ?  Or  has  he,  forgetting  his  sacred 
obligations,  disregarded  tiie  interests  of  both — 
on  one  side  divesting  the  bank  of  the  deposits, 
and,  on  the  other,  defeating  the  Government 
in  the  intended  security  ot  the  public  funds, 
seizing  on  them  as  the  property  of  the  Execu- 
tive, to  be  disposed  of  at  pleasure  to  favorite 
and  partisan  banks  ? 

But  I  shaU  relieve  the  Secretary  from  this 
awkward  and  disreputable  position,  in  which 
his  own  arguments  have  placed  him.  He  is 
not  the  mutual  trustee,  as  he  has  represented, 
of  the  Government  and  the  bank ;  but  simply 
the  agent  of  the  former,  vested  under  the  con- 
tract with  power  to  withhold  the  deposits,  with 
a  view,  as  has  been  stated,  to  their  additional 
security-— to  their  safe  keeping ;  and  if  he  had 
but  for  a  moment  reflected  on  the  fact  that  he 
was  directed  to  report  his  reasons  to  Oongress 
only,  and  not  also  to  the  bank,  for  withholding 
the  deposits,  he  could  scarcely  have  failed  to 
perceive  that  he  was  simply  the  agent  of  one 
of  the  parties,  and  not^  as  he  supposes,  a  joint 
agent  of  both. 

The  Secretary  having  established,  as  he  sup- 
poses, his  right  to  dispose  of  the  deposits  as  in 
his  opinion  the  general  interest  and  convenience 
of  the  people  might  require,  proceeds  to  claim 
and  exercise  power  with  a  boldness  commen- 
surate with  the  extravagance  of  the  right  which 
he  has  assumed.    He  commences  with  a  claini 


to  determine,  in  his  ofBcial  character,  that  the 
Bank  of  the  iJnited  States  is  unconstitutional— 
a  monopoly — ^baneful  to  the  welfare  of  the 
community.  Having  determined  this  point,  he 
comes  to  the  conclumon  that  the  charter  of 
the  bank  ought  not  to  be  renewed,  and  then 
assumes  that  it  will  not  be  renewed.  Havmg 
reached  this  point  he  then  determines  that  it  is 
his  duty  to  remove  the  deports.  No  one  can 
object  that  Mr.  Taney,  as  a  citizen,  in  his  indi- 
vidual character,  should  entertain  an  opinion 
as  to  the  unconstitutionality  of  the  bank ;  but 
that  he,  acting  in  his  ofBcial  character,  and  per- 
forming ofBcial  acts  imder  tiie  charter  of  the 
bank,  would  undertake  to  determine  that  the 
institution  wasL  unconstitutional,  and  that  those 
who  granted  the  charter  and  besrt»wed  upon  him 
his  power  to  act  under  it  had  violated  the  oon- 
stitution,  is  an  assumption  of  power  of  a  nature 
which  I  will  not  undertake  to  characterize,  as  I 
wish  not  to  be  personal. 

But  he  is  not  content  with  the  power  simply 
to  determine  on  the  unconstitutionality  of  the 
bank.  He  goes  far  beyond ;  he  claims  to  he 
the  orffan  of  the  voice  of  the  people.  In  this 
high  cnaracter,  he  pronounces  that  the  question 
of  the  renewal  of  the  "kaxik  charter  was  put  in 
issue  at  the  last  prendential  election,  and  that 
the  people  had  determined  that  it  i^ould  not 
be  renewed.  I  do  not  (said  Mr.  O.)  intend  to 
enter  into  argument  whether,  in  point  of  fiKt, 
the  renewal  of  the  charter  was  put  in  issue  at 
the  last  election.  That  point  was  ably  and 
fully  discussed  by  the  honorable  Senators  from 
Kentucky  (Mr.  Olat)  and  New  Jersey,  (Mr. 
SouTHABD,)  who  oondusively  proved  that  no 
such  question  was  involved  in  the  issue ;  and 
if  it  were,  the  issue  comprehended  so  many 
others,  that  it  was  impossible  to  coiyectare  on 
which  the  election  turned.  I  look  to  higher 
objections.  I  would  inquire  by  what  authority 
the  Secretary  of  the  Treasury  constitutes  himself 
the  organ  of  the  people  of  the  United  States? 
He  has  the  reputation  of  bdng  an  able  lavnrer, 
and  can  he  be  ignorant  that,  so  long  as  the  Uon« 
stitution  of  the  United  States  e:d8t8,  the  only 
organs  of  the  people  of  these  States,  so  far  as 
the  action  of  the  General  Government  is  con- 
cerned, are  the  several  departments,  le^^ative, 
executive,  and  judicial,  which,  acting  within 
the  respective  limits  assigned  by  the  consti- 
tution, nave  a  right  to  pronounoe  authorita- 
tively the  voice  of  the  people?  A  daim  on 
the  part  of  the  Executive  to  interpret^  as  the 
Secretary  has  done,  the  voice  of  the  people, 
through  any  other  channel,  is  to  shake  the 
foundation  of  our  system.  Has  the  Secretary 
forgotten  that  the  last  step  to  absolute  power 
is  this  very  assumption  which  he  has  claimed  for 
that  department  t  I  am  thus  brought  (said  Mr. 
0.)  to  allude  to  the  extraordinary  manifesto 
read  by  the  President  to  the  cabinet,  and  which 
is  so  intimately  connected  with  the  point  im- 
mediately under  consideration.  That  document, 
though  apparentiy  addressed  to  the  cabinet^ 
was  clearur  and  manifesti j  intended  as  an  apiw 
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to  the  people  of  the  United  States,  and  opens  a 
oew  and  direct  organ  of  communication  between 
tiie  Preddent  and  them,  nnlcnown  to  the  con- 
gtitation  and  to  tlie  laws.  There  are  hut  two 
duonels  known  to  either  through  which  the 
Resident  can  communicate  with  the  people — 
bj  messages  to  the  two  Houses  of  Congress,  as 
ezpresd J  provided  for  in  the  constitution;  or 
bj  proeJamation,  setting  forth  the  interpretation 
¥hich  he  places  upon  a  law  it  has  become  his 
ofBdal  duty  to  execute.  Going  beyond,  is  one 
amongst  the  alarming  signs  of  the  times  which 
portend  the  overthrow  of  the  constitution,  and 
the  q>proach  of  despotic  power. 

The  Secretary,  having  determined  that  the 
bank  was  unoonstitutiona],  that  the  people  had 
proDounced  against  the  recharter,  concludes 
that  Oongreaa  had  nothing  to  do  with  the  sub- 
Jed  mth  a  provident  foresight,  he  perceives 
tiie  difficulty  and  embarrassment  into  which 
tiie  currency  of  the  country  would  be  thrown, 
on  the  termination  of  the  bank  charter;  to 
prevoit  which,  he  proceeds  deliberately,  with 
a  parental  care,  to  supply  a  new  currency, 
''equal  to,  or  better  "  than  that  which  Congress 
had  BuppKed.  With  this  view,  he  determines 
on  immediate  removal  of  the  deposits ;  he  puts 
ftem  in  certain  State  institutions,  intending  to 
CTganize  them,  after  the  fashion  of  the  Empire 
State,  into  a  great  safety-fhnd  system,  but  which, 
mifbitunately,  undoubtedly,  for  the  projectors, 
if  not  for  the  country,  the  Umited  power  of  the 
State  banks  did  not  permit  him  to  effect.  But 
a  aubstitute  was  found  by  associating  them  in 
eertain  articles  of  agreement,  and  appointing 
an  inspector  general  of  aU  this  league  of  banks  I 
and  all  this  without  law  or  appropriation  I  Is  it 
not  amaang  that  it  never  occurred  to  the  Secre- 
tary that  the  subject  of  currency  belonged  exclu- 
aively  to  Congress,  and  that  to  assume  to  regu- 
late it  was  a  plain  usurpation  of  the  powers  of 
that  department  of  the  Gk>  vemment  f 

Having  thus  assumed  the  power  officially  to 
detennine  on  the  constitutionality  of  the  bank ; 
having  erected  himself  into  an  organ  of  the 
peofde's  voice,  and  settled  the  question  of  the 
reguation  of  the  currency,  he  next  proceeds  to 
larame  the  judicial  powers  over  the  bank.  He 
dedarea  that  the  bank  has  transcended   its 

Swerc^  and  had  therefore  forfeited  its  charter, 
r  which  he  inflicts  on  the  institution  the  se- 
vere and  exemplary  punishment  of  withholding 
the  deposits ;  and  all  this  in  the  &ce  of  an 
express  provision,  investing  the  court  with 
power  touching  the  infraction  of  the  charter, 
Qireeting  in  what  manner  the  trial  should  be 
eomm^iced  and  conducted,  and  securing  ex- 
pressly to  tiie  bank  the  sacred  right  of  trial  by 
jury,  in  findmg  the  facts.  All  this  passed  for 
nothing  in  the  eyes  of  the  Secretary,  who  was 
too  deeply  engrossed  in  providing  for  the  com- 
mon welfare  to  regard  either  Congress,  the 
eonit,  or  tbe  constitution. 

The  Secretary  next  proceeds  to  supervise 
tiie  greatest  operations  of  the  bank,  pronotmcing 
with  anthori^y  that  at  one  time  it  has  dis- 


counted too  freely  and  at  another  too  sparingly, 
without  reflecting  that  all  the  control  which 
the  Government  can  rightfully  exercise  over 
the  operations  of  the  institution  is  through  the 
five  directors  who  represent  the  Government  in 
this  respect.  Directcirs !  ICr.  C.  exclaimed ;  did 
I  say  ?  [alluding  to  the  present^]  No  I  9pieB  is 
their  proper  designation  I 

I  cannot  (said  Vbr.  C.)  proceed  with  the  re- 
marks which  I  intended  on  the  remainder  of 
the  Secretary's  reasons ;  I  have  not  patience  to 
dwell  on  assumptions  of  power,  so  bold,  so  law- 
less, and  so  unconstitutional ;  they  deserve  not 
the  name  of  argument,  and  I  cannot  waste  time 
in  treating  them  as  such.  There  are,  however, 
two,  which  I  cannot  pass  over,  not  because 
they  are  more  extraordinary  or  audacious  than 
the  others,  but  for  another  quality,  which  I 
choose  not  to  designate. 

The  Secretary  alleges  that  the  bank  has 
interfered  with  the  politics  of  the  country.  If 
this  be  true,  it  certainly  is  a  most  heinous  offence. 
The  bank  is  a  great  public  trust,  possesnng, 
for  the  purpose  of  discnarging  the  trust,  great 
power  and  mfluence,  which  it  could  not  pervert 
from  the  object  intended  to  that  of  influencing 
the  politics  of  the  country,  without  being  guilty 
of  a  great  political  crime.  In  making  these 
remarks,  I  do  not  intend  to  give  any  countenance 
to  the  truth  of  the  charge  alleged  by  the  Secre- 
tary of  the  Treasury,  nor  to  deny  to  the  officers 
of  the  bank  the  right  which  belongs  to  them, 
in  common  with  ^yery  citizen,  freely  to  form 
political  principles,  and  act  on  them  in  their 
private  capacity,  without  permittiug  them  to 
influence  their  official  conduct.  But  it  is  strange 
it  did  not  occur  to  the  Secretary,  while  he  was 
accusing  and  punishing  the  bank  on  the  charge 
of  inteifering  m  the  politics  of  the  country,  that 
the  Qovemment  also  was  a  great  trust,  vested 
with  powers  still  more  extensive,  and  influence 
immeasurably  greater  than  that  of  the  bank, 
given  it  to  enable  it  to  discharge  the  object 
for  which  it  was  created ;  and  that  it  has  no 
more  right  to  pervert  its  power  and  influence 
into  the  means  of  controlling  the  politics  of  the 
country  than  the  bank  itselfl  Can  it  be  unknown 
to  him  that  the  Fourth  Auditor  of  the  Treasury, 
(an  officer  in  his  own  department,)  tJie  man 
who  has  made  so  prominent  a  figure  in  this 
transaction,  was  daily  and  hourly  meddling  in 
politics,  and  that  he  is  one  of  the  principal  polit- 
ical managers  of  the  administration  t  Can  he 
be  ignorant  that  the  whole  power  of  the 
Government  has  been  perverted  into  a 
great  political  machine,  with  a  view  of  cor- 
rupting and  controlling  the  country  f  Can  he 
be  ignorant  that  the  avowed  and  open  policy 
of  the  Government  is  to  reward  political 
friends,  and  punish  poUtical  enemies;  and 
that,  acting  on  this  principle,  it  has  driven 
from  office  hundreds  of  honest  and  competent 
officers  for  opinion's  sake  only,  and  filled  their 
places  with  devoted  partisans  t  Can  he  be  igno- 
rant that  the  real  ofl'ence  of  the  bank  is  not  that 
it  has  intermeddled  in  politicsy  but  because  it 
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irould  not  intermeddle  on  the  Bide  of  power? 
There  is  nothing  more  dignified  than  reproof 
from  the  lips  of  innocence^  or  punislunent 
from  the  hanos  of  jnstioe ;  hat  change  the  picture 
— let  the  guilty  reprove,  and  the  criminal  pamsh, 
and  what  more  odious^  more  hateful  can  he  pre- 
sented to  the  hnagination  I 

I  have  no  donht  that  the  President  removed 
the  fofmer  Secretary,  and  placed  the  present  in 
his  place,  expressly  with  a  view  to  the  removal 
of  the  deposits.  I  am  equally  dear,  under  all 
the  circumstances  of  the  case,  that  the  Presi- 
dent's conduct  is  wholly  indefensihle ;  and, 
among  other  objections,  I  fear  he  had  in  view, 
in  the  removal,  an  object  eminently  dangerous 
and  unconstitutional — ^to  give  an  advantage  to 
his  veto,  neTer  intended  by  the  constitution ; 
a  power  intended  as  a  shield,  to  protect  the 
executive  against  the  encroachment  of  the 
legislative  department;  to  maintain  the  present 
state  .of  things  against  dangerous  or  hasty  in- 
novation, but  which  I  fear  is^  in  this  case,  in- 
tended as  a  sword  to  defend  the  usurpation  of 
the  Executive.  I  say  I  fear ;  for  although  the 
cixvmmstanoe  of  this  leads  to  a  just  apprehen- 
mon  that  such  is  the  intention,  I  will  not  permit 
myself  to  assert  that  such  is  the  fact ;  that  so 
lawless  and  unconstitutional  an  object  is  con- 
templated by  the  President,  till  his  act  shall 
compel  me  to  believe  to  the  contrary.  But, 
while  I  thus  severely  condemn  the  conduct  of 
the  Preddent  in  removing  the  former  Secretary 
and  appointing  the  present,  I  must  say,  that  in 
my  opinion  it  is  a  case  of  the  abuse,  and  not  of 
the  usurpation  of  power.  I  cannot  doubt  that 
the  Preddent  has,  under  the  constitution,  the 
right  of  removal  from  office :  nor  can  I  doubt 
tlmt  the  power  of  removal,  wherever  it  exists, 
does,  from  necessity,  involve  the  power  of 
general  supervision;  nor  can  I  doubt  that  it 
might  be  constitutionally  exercised  in  reference 
to  the  deposits.  Beverse  the  present  case; 
suppose  the  late  Secretary,  instead  of  being 
agamst,  had  been  in  favor  of  the  removal ;  and 
that  the  President,  instead  of  being  for,  had 
been  against  it,  deeming  the  removal  not  only 
inexpedient,  but  under  the  circumstances,  illegal ; 
would  any  man  doubt  that,  tmder  such  circum- 
stances, he  had  a  right  to  remove  his  Secretary, 
if  it  were  the  only  means  of  preventing  the 
removal  of  the  deposits  ?  Nay,  would  it  not 
be  his  indispensable  duty  to  have  removed  him  ? 
and,  had  he  not^  would  not  he  have  been  uni- 
versally and  justly  held  responsible  ? 

I  have  now  (said  Mr.  C.)  offered  all  the  re- 
marks I  intended  in  reference  to  the 'deposit 
question ;  and,  on  reviewing  the  whole  ground, 
I  must  say  that  the  Secretary,  in  removing  the 
deposits,  has  clearly  transcended  his  power; 
that  he  nas  violated  the  contract  between  the 
bank  and  the  United  States ;  that,  in  so  doing, 
he  has  deeply  injured  that  large  and  respectable 
portion  of  our  citizens  who  have  been  invited, 
on  the  faith  of  the  Goveroment,  to  invest  their 
property  in  tiie  institution ;  while,  at  the  same 
time,  he  has  deeply  injured  the  public,  in  its 


character  of  stockholder ;  and,  finally,  that  he 
has  inflicted  a  deep  wound  on  the  public  faith. 
To  this  last  I  attribute  the  present  embarrass- 
ment in  the  currency,  which  has  so  ixguriously 
affected  all  the  great  interests  of  the  coontiy. 
The  currency  of  the  country  is  the  credit  of  the 
country ;  credit  in  every  shape,  public  and  pri- 
vate ;  credit^  not  only  in  the  shape  of  paper, 
put  tiiat  of  faith  and  confidence  between  man 
and  man ;  through  the  agency  of  which,  in  aU 
its  forms,  the  great  and  mighty  exchanges  of 
this  oommerciiJ  country,  at  home  and  aoroad, 
are  effected.  To  inflict  a  wound  anywhere^ 
particularly  on  the  public  faith,  is  to  embarrass 
all  the  channels  of  currency  and  exohan^; 
and  it  is  to  this,  and  not  to  the  withdrawing 
the  few  millions  of  dollars  from  circulation, 
that  I  attribute  the  present  moneyed  en^bar- 
rassmentb  Did  I  believe  to  the  contrary— ;if  I 
thought  that  any  great  and  permanent  distress 
would  of  itself  result  from  winding  up  in  a 
regular  and  legal  manner  the  present  or  any 
other  bank  of  the  United  States,  I  would  deem 
it  an  evidence  of  the  dangerous  power  of  the 
instituticm,  an^  to  that  extent,  an  aKgume&t 
against  its  existence ;  but  as  it  is,  I  rei^rd  the 
present  embarrassment  not  as  an  ar^poment. 
against  the  bank,  but  as  an  argument  agamst  the 
lawless  and  wanton  exercise  of  power  on  the 
part  of  the  Executive — an  embarrassment  which 
is  likely  to  continue  long,  if  the  deposits  be  not 
restorea.  The  banks  wUch  have  received  then^ 
at  the  expense  of  the  public  faith,  and  in  vi<^ 
tion  of  the  law,  will  never  be  permitted  to  ei\joy 
their  spoils  in  quiet.  No  one,  who  regards  the' 
subject  in  the  light  in  which  I  do^  can  ever 
give  his  sanction  to  any  law  intended  to  protect 
or  canjr  through  the  present  illegal  arrangement. 
On  the  contrary,  all  such  must  feel  bound  to 
wage  perpetual  war  against  a  usurpation  (tf 
power  so  flagrant  as  that  which  controls  the 
present  deposits  of  the  public  money.  If  I  stand 
alone,  (said  Mr  0.,)  I,  at  leasts  wiU  oontinue  to 
maintain  the  oontesti  so  long  as  I  remain  in 
public  life. 

Tttebdat,  January  14. 
The  DepoHt  Quettion, 

The  Chair  then  announced  the  special  order, 
being  the  report  of  the  Secretary  of  the  Treas- 
ury on  the  removal  of  the  deposits. 

Hr.  Shsplbt,  of  Maine,  desired  to  call  to  the 
recollection  of  the  Senate  the  sul^ect-matter 
under  oonsideration.  He  understood  it  to  be 
the  removal  of  the  deposits  of  the  moneys  of 
the  United  States  from  the  Bank  of  the  United 
States  and  its  branches  to  other  places,  and  the 
reasons  assigned  by  the  Secretary  of  the  Treas- 
ury for  their  removal,  together  with  the  resolu- 
tions of  the  Senator  from  Kentucky  upon  that 
subject. 

I  had  anticipated  in  this  body  (said  Mr.  6.) 
a  cahn,  deliberate,  and  respectfrd  c<H>sideration, 
both  of  the  act  of  removal,  and  of  the  reasons 
offered  by  the  Secretary  for  the  removal   Ik 
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being  an  act  aathorized  hj  a  law  of  Oongress 
to  be  done,  and  it  having  been  done  as  auQior- 
i»d  bj  toe  laVf  I  had  supposed  the  reasons 
angned  for  doing  it  might  have  received  a 
fur  oonsidfirstion.  Bat,  mr,  what  have  we 
beard!  A  fearful  array  of  alarm  and  danger, 
M  if  the  removal  of  a  few  millions  of  unexpended 
miMieys  in  yonr  treasary  would  destroy  a  com- 
mereial  and  banking  capital  of  hundreds  of 
imUicna,  annihilate  &e  credit,  and  involve  all 
tbe  wealth  and  industry  of  the  country  in  one 
ocRnmon  ruin. 

Bat,  as  if  this  were  not  enough,  we  are  alarmed 
vitbnsdutions  alleging  assumptions  of  arbitrary 
power;  with  proclrauitions  that  our  institutions 
man  prostrated,  the  "constitution  gone,'*  and 
atevolotion  consummated.  And,  in  addition  to 
aU  this,  we  are  to  he  intimidated  by  names,  and 
epithets,  and  terms  of  reproach  for  the  sacrifice 
of  individnal  ebaracterj  and  honor,  and  feutne. 
We  are  tannted  with  violations  of  the  consti- 
tation  and  of  law,  and  of  offidal  trust ;  and 
with  ^ithets,  charging  dishonesty,  falsehood, 
eonoeahnent,  and  the  assumption  of  nngranted 
a&darbitrary  power,  as  if  tyranny  and  monarchy 
were  the  designed  objects  of  him  whom  the  peo- 
ple bave  so  recently  elected  to  be  the  preserver 
and  guardian  of  their  liberties. 

Sir,  the  question  returns,  were  the  deposits 
legaUy  and  oonstitntionally  removed  t 

The  proof  of  the  power  to  remove  is  found  in 
Am  charter  and  law^  which  provide  that  the 
BKHieyB  shall  be  deposited  in  the  bank,  "  unless 
tbe  Secretary  of  the  Treasury  shall  at  any  time 
otherwise  direct"  We  have  also  the  statement 
of  the  Secretary  that  he  has  otherwise  directed, 
in  punnance  of  that  law,  and  for  reasons  which 
be  deemed  satisfactory — ^the  President's  reasons, 
teed  to  the  cabinet  &e  18th  September,  giving 
to  tite  people  the  reasons  which  induced  him 
some  months  before  to  urge  npon  the  depart- 
nept  that  step,  and  those  reasons  given  with 
Vainness,  and  openness,  and  candor,  sufficient 
to  entitle  them  to  respectful  and  fair  considera- 
tioo.  The  result  is,  that  tbe  removal  was 
Baade  by  the  officer  appointed  by  the  law ;  that 
be  did  so  in  accordance  with  an  act  of  Congress 
providing  ibr  it,  and  agreeably  to  the  charter 
of  the  bank  authorizing  it ;  that  the  reasons 
ire  given  as  the  law  provides  they  should 
be;  and,  finally,  that  all  this  was  done  with 
tbe  approbation  of  the  President,  and  for  the 
belt  interests  of  the  country,  as  they  judged ; 
•Dd  the  reasons  of  their  juc^^ent  are  open  to 
the  people  and  to  C^ongress  to  judge  of  their 
nffiaen<7. 

Bat,  sir,  the  Senator  who  last  spoke  on  this 
^Mion  complained  of  the  President  for  giving 
bit  reasons  to  the  people,  on  the  ground  that 
neb  a  prooednre  opened  a  new  channel  of 
mnmimicataon  nnknown  to  and  unrecognized 
by  the  constitution.  Why,  sir,  I  did  not  know 
tbet  our  constitution  had  doused  all  commn- 
Bieition  between  the  President  and  the  people 
vbo  elect  him.  I  thought  it  was  but  a  n)llow- 
fag  out  the  principlea  of  our  constitution  to 


instruct  and  enlighten  the  people  as  to  what 
was  done  under  it. 

But,  sir,  do  not  let  it  be  supposed  that  I  con- 
cede that  there  was  any  thing  illegal  in  the 
removal  of  the  former  Secretary.  I  shall  have 
occasion  to  consider  that  question  in  the  course 
of  my  remarks.  The  plain  and  principal  objec- 
tion contained  in  the  resolutions  before  the 
Senate  is,  "  that  the  President  has  assumed  the 
exercise  of  a  power  over  the  treasury  of  the 
United  States  not  granted  to  him  by  the  con- 
stitution and  laws,  and  dangerous  to  the  liber- 
ties of  the  people.'* 

This  is  founded,  sir,  upon  the  supposition 
tixat  there  must  have  been  a  violation  of  the 
law — ^I  mean  enacted  law.  The  charge  is  at- 
tempted to  be  maintained  by  calling  to  mind 
the  organization  of  the  Treasury  Department. 
It  is  said  that  the  treasury  is  organized  upon  a 
difierent  principle  from  the  rest  of  the  depart- 
ments. Li  what  consists  the  difference?  In 
name  ?  A  difference  of  name  is  to  alter  the 
power  given  by  the  constitution  to  the  Execu- 
tive! But  even  this  portion,  based  upon  a 
difference  of  name,  is  untenable.  In  the  next 
act  passed  by  Congress,  the  treasury  was  called 
an  executive  department ;  and,  among  other 
officers  of  this  executive  department,  was  speci- 
fied the  Secretary  of  the  Treasury. 

The  S^uitor  from  New  Jersey  not  only  ques- 
tioned the  right  of  the  Secretary  to  remove  the 
deposits,  bnt  his  power  to  place  them  elsewhere. 
He  says  that  aU  tne  Secretary's  power  is  derived 
from  the  act  of  1789,  and  that  his  power  has 
not  been  ^'  enlarged  or  contracted  since.'' 

Sir,  there  has  been  a  different  grant  of  power 
— ^a  grant  which  has  invested  the  Secretary 
with  a  discretionary  power.  Strong  as  this 
assertion  may  appear,  sir,  it  is  a  time  one.  It 
has  pleased  tiie  Legislature  to  invest  the  Secre- 
tary with  a  discretionary  power.  I  do  not  mean 
to  enter  into  the  consideration  of  the  propriety 
of  it.  I  take  the  laws  as  they  are ;  and  if  there 
be  blame  anywhere,  let  it  attach  where  it  be- 
longs, and  not  to  the  Secretary,  that  snoh  dis- 
cretionary power  exists.  I  have  alleged,  sir,  an 
alteration  in  the  law  relative  to  the  power  of 
the  Secretary ;  now  for  the  issue.  I  find,  in 
an  act  making  alterations  in  the  Treasury  and 
War  Departments,  these  words : 

"An  act  making  alterations  in  the  Treasury  and 
War  Departments."    Approved  May  8,  1792. 

Extract  from  the  6th  section :  "  Sic.  6.  And  be 
it  further  enacted,  That  the  Secretary  of  the  Treas- 
nrj  shall  superintend  the  collection  of  the  duties  on 
imports  and  tonuage  as  he  shall  judge  best." 

This  act  refers  to  him,  and  recognizes  him  as 
the  head  of  the  department  It  gives  him,  also, 
a  discretionary  and  superintending  power.  It 
tells  him  that  he  is  to  superintend  the  collection 
of  tbe  revenue,  "  as  he  shall  judge  best"  Sir, 
what  is  comprehended  in  the  term  "superin- 
tending "  the  collection  of  the  revenue  ?  We 
all  know  that  it  is  to  collect  debts — to  take 
possession  of  moneys;  and  surely  we  must 
keep  tiiose  moneys  when  we  have  taken  pos- 
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seasion  of  them,  unless  we  are  particolarly 
directed  where  to  place  them.  I^  then,  a  per- 
son is  to  collect  debts,  he  is  also  to  keep  them, 
unless  directed  to  the  contrary.  Agam:  do 
not  the  acts  recogninng  the  Secretary  as  the 
head  of  the  department  give  him  also  the 
power  to  direct  others  in  the  performance  of 
their  dnties?  The  head  of  the  department 
stands  in  the  same  relation  to  those  aronnd  him 
as  the  head  does  to  the  members  of  the  natoral 
body.  And,  sir,  in  this  state  of  the  legal  power 
•—a  discretionary  power  to  collect,  and  of  course 
to  preserve  when  collected — ^what  becomes  of 
the  gromids  of  the  alarm  which  has  been  raised 
that  the  Secretary  has  assumed  legislative 
power  ?  Sir,  they  are  all  assertions,  mere  asser- 
tions—contradicted by  the  fact. 

The  Secretary  has  been  censured  because  he 
thoueht  it  was  singular  that  such  a  power 
^ould  be  intrusted  to  him,  and  that  Congress 
had  not  legislated  and  informed  him  in  what 
manner  and  where  he  was  to  have  the  money 
kept.  I  do  not  think  it  necessary  now  to  in- 
quire why  provision  was  not  made  in  this 
respect  by  law.  Provision  was  not  made  until 
the  United  States  Bank  was  selected;  urior 
to  that  period  no  place  was  designated  by 
law ;  and  when  the  moneys  are  not  deposited 
in  that  bank,  but  are  directed  by  the  Secretary 
not  to  be  deposited  there,  there  is  again  no  place 
of  deposit  designated  by  law.  But,  sir,  it  has 
been  alleged  that  the  Treasurer  is  the  only 
person  who  is  entitied  to  take  charge  of  the 

Eublic  moneys.  He  is  the  proper  person,  but 
e  is  to  keep  them  subject  to  the  control  of  the 
head  of  the  department.  The  latter  may  order 
him  in  what  place  to  keep  them.  The  whole 
argument  against  the  Secretary  has  proceeded 
on  tibe  assumption  that  he  has  taken  the  de- 

Eosits  out  of  the  hands  of  the  Treasurer,  and 
ept  them  himself.  He  has  never,  sir,  done 
this.  The  Secretary  has  never  touched  it, 
never  contemplated  the  actual  keeping  of  the 
money,  but  only  told  the  Treasurer  where  he 
should  keep  it ;  and  now  there  is  much  alarm 
of  his  abuse  of  power.  But  there  is  a  distinc- 
tion :  instead  of  keeping  it  himself,  under  his 
own  supervision,  he  tells  the  Treasurer  the 
place,  and  tells  him  to  keep  it  there.  It  is  not 
out  of  the  power  or  control  of  the  Treasurer. 
It  is  said  the  Treasurer  is  responsible ;  and,  he 
is  so,  as  he  always  has  been,  precisely ;  there  is 
no  change,  save  that  the  Treasurer  is  to  keep 
it  in  a  different  vault  from  what  he  did.  But 
he  has  no  money  if  the  Secretary  may  take  it 
away,  says  the  Senator  fh>m  New  Jersey. 
Who,  sir,  has  taken  it  away,  or  proposed  to 
take  it  away  ?  The  Secretary  does  not  take  it 
away ;  he  only  orders  the  Treasurer  where  to 
keep  it  in  his  own  possession,  that  it  may  be 
most  convenient  and  useful  to  the  Grovemment. 
It  is  not  in  the  Treasurer's  x>ower,  except  as 
keeper ;  the  Secretary  cannot  take  it  out  of 
his  keeping ;  the  President  cannot  It  all  re- 
solves itsefi  into  this  simple  proposition,  that 
there  is  no  money  taken  out  of  the  treasury. 


It  is  by  confounding  propositions,  and  so  plain 
as  these,  by  making  no  distinction  between 
taking  money  out  of  the  treasury,  and  directing 
where  it  shall  be  placed  in  the  treasury,  that 
great  misconduct  is  alleged,  and  ill  language 
used,  and  imputations  of  base  motives  are  cast 
upon  the  President  and  the  Secretary,  as  if  the 
money  had  been  scooped  out  of  the  treasuiy, 
and  carried  ofl^  instead  of  beinc  in  the  Treas- 
urer's keeping.  It  is  only  moved  from  one  ade 
of  Ohesnut  street  or  State  street  to  the  other, 
being  still  in  the  treasury. 

Sir,  the  Senator  from  South  Carolina  has 
argued  that  the  Secretary  claims  the  power  to 
order  the  place  of  deposit,  in  the  absence  of 
legislation :  but  there  is  legislation ;  and,  there- 
fore, to  take  the  money  out  of  the  United  States 
Bank  was  an  error,  because  he  asserted  there 
was  no  legislation,  when  there  was.  It  is  tnie 
there  was  legislation,  that  while  it  was  in  the 
bank  it  was  to  be  kept  there.  But  when  the 
power  of  removal  is  used  as  the  law  provides, 
there  is  then  an  absence  of  les Lslation ;  and  if 
the  Senator  meant  to  go  further  than  this,  he 
is  in  error.  He  also  represents  the  Treasurer 
to  have  the  power,  and  not  the  Secretary ;  but 
the  Treasurer  has  no  power  to  move  at  remove, 
but  under  the  direction  of  the  Secretary,  as  the 
head.  He  has  power  to  keep  it,  but  the  place 
where  is  to  be  designated  under  the  direction 
of  the  Secretary. 

It  is  alleged  by  the  Senator  that  the  Secre- 
tary  supposes  Congress  had  the  power  to  dispose 
of  tiie  moneys  of  &6  United  States  as  the  public 
interest  and  convenience  might  require;  and 
that  Congress,  not  having  exercised  that  power, 
the  Secretary  had  the  power  to  di^x)ee  of  it; 
and  that  he  was  in  error  in  both  ms  propoei- 
tions:  for  if  Congress  had  such  power,  the 
money  might  be  applied  to  any  fanatical  scheme. 
Why,  sir.  Congress  has  the  power  of  disposal; 
but  it  is  controlled  in  its  exercise  by  the  proper 
objects  of  legislation ;  it  may  go  so  far,  and  no 
further.  If  ail  that  was  meant  is,  that  Congress 
had  no  power  to  spend  the  money  for  improper 
purposes,  or  upon  projects  not  witiiin  the  legiti- 
mate sphere  of  legislation,  I  agree  with  hhn ; 
that  power  is  neither  in  Congress  nor  the  Secre- 
tary. And  the  Secretaiy  1^  not  claimed  for 
Congress  or  himself  any  such  power.  All  he 
has  claimed  was  a  right,  in  the  absence  of  legis- 
lation by  Congress,  to  say  where  the  money 
should  be  kept  by  the  Treasurer.  And  here  is 
the  fallacy  of  the  whole  argument. 

The  removal  of  a  former  Secretary  of  the 
Treasury  is  another  supposed  assumption  of 
arbitrary  power;  and  his  character  has  been 
lauded  for  the  purpose  of  aggravating  the  alleged 
arbitrary  and  oppressive  character  of  the  act, 
Sir,  I  am  of  opinion  that  no  laurels  are  to  be 
gauiered  by  us  from  the  consideration  of  the 
fact  that  he  ever  was  Secretary ;  and  if  there 
be  any  thing  of  praise  or  of  glory  to  be  gained 
by  their  taking  his  name  and  honor  into  their 
keeping,  I  wish  them  joy  of  the  acquisition. 

Xne  right  to  remove  the  Secretary  is  denied 
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bj  tiie  Senttor  from  Kentnck j.  The  power  of 
removal  is  given  in  that  daose  of  the  oonstita- 
tioD  giving  the  President  the  power  to  ^p(^t 
sQ  offieers  whose  appointment  is  not  otherwise 
worided  for  in  the  conatitation.  This  power 
If  not  limited  to  the  filling  of  vacancies,  and^ 
of  eonrse,  carries  the  power  of  snbstitntion. 
13ufl  oottstmction  was  given  to  the  constitation 
in  the  act  creating  the  Treasury  Department. 
Ihe  power  now  d^ied  and  denonnoea  as  tyran- 
nical is  espresaly  ^ven  in  that  law.  It  is  as 
Mows: 

*'Sia  7.  And  be  U  furtker  enacted.  That  when- 
ever the  Secretary  flhaU  be  removed  from  office  by 
tbePkeadent  of  the  United  Stotes,  or  in  any  other 
cue  of  vmeaney  in  the  office  oi  Secretaiy,  the  as- 
Mtut  shall,  during  the  vacancy,  have  the  charge 
aad  coatody  of  the  records,  boolui,  and  papers  ap- 
pertaining to  the  said  office.** 

The  practioe  has  been  nnifbrm ;  and  this  is  a 
new  doctrine,  for  present  effect,  not  for  fhtnre 
uei  Aad  this  is  the  powei^  thus  given  in  the 
CQDBtitatioii,  sanctioned  by  Oongress^  and  prac- 
tieed  upon,  that  is  denonnoed  as  oppresnve, 
and  as  cansing  a  revolution. 

The  power  of  the  President  to  superintend 
and  centnd  the  subordinate  officers  is  not  onl  v 
denied,  but  also  denounced  as  unconstitutional, 
tyrannical,  and  oppreesive.  It  is  said,  if  that 
power  is  in  the  Ftesident,  then  he  is  the  whole 
cf  the  Government :  the  Government  then  is  a 
rfmi^e  machine  enough ;  it  is  the  bed  of  Pro- 
oiatea,  to  cut  abort  and  lengthen  its  viethns  at 
pleaaiire.  I  am  for  no  enlarged  construction 
of  the  constitutioa ;  for  no  accumulation  of 
power  in  the  Government  of  the  Union ;  for  no 
angmeptation  of  power  in  the  President ;  for 
none  in  Oongress.  I  resist  all  augmentation  of 
power  by  construction.  I  am  for  the  constitu- 
tion as  it  is ;  I  have  sworn  to  support  it  as  it 
is;  not  expanded  by  internal  improvement, 
American  system,  and  a  moneyed  monopoly, 
tin  it  aidceos  witii  repletion,  and  sinks  in  its 
own  loathed  rottenness;  nor,  on  the  other 
hand,  conopressed  until  it  shall  be  a  humble 
aoppoant  to  the  States  for  the  air  to  breathe, 
aai  bemg  denied,  shall  gasp  and  die.  ' 

FuDAT,  January  17. 

Inquiry  into  the  Fuhlie  Dutrem. 

On  motion  of  Mr.  Poihdkzteb,  the  Senate 
proceeded  to  consider  the  followinig  resolution, 
offered  by  Mr.  Olat: 

Smhed^  That  the  Committee  on  Finance  be  di- 
leeted  to  inquire  into  the  expediency  of  affording 
teaiponry  xeSef  to  the  community  from  the  prea- 
cat  pceaniary  embarraaament,  bv  prolonging  the 
jajiaent  of  revenue  bonda  aa  they  fall  due,  the 
oblgon  paying  intereat  and  giving  aatiafactor^  se- 
carity. 

The  question  being  on  the  motion  of  Mr.  Forp 
•ns,  to  strike  out  all  after  the  word  "Be- 
soived,*^  and  insert  the  following : 

*  That  the  Conmiittee  on  Finance  inquire  into  the 
ttteat  and  causes  of  the  alleged  diatrefles  of  the 


community,  and  into  the  propriety  of  legislative 
interference  to  relieve  them." 

[Mr.  PoiNDKZTXB  spoke  earnestly  of  the  general 
Stress  of  the  country,  and  especially  at  New  Or- 
leana,  and  the  ruinoua  depression  of  commerce  and 
agriculture,  attributing  the  whole  to  the  removal  of 
the  depoaita.] 

Mr.  Benton  said,  that,  with  respect  to  the 
state  of  things  existing  in  the  city  of  New  Or- 
leans, as  represented  by  the  Senator  from  the 
State  of  Mississippi,  he  merely  wished  to  give 
a  brief  explanation,  derived  from  information 
contained  m  a  letter  dated  December  19th,  that 
he  had  received  from  a  gentleman  in  that  city. 
But  first  he  would  ask  of  the  Senator  from 
Louisiana,  (Mr.  Waggaman,)  if  he  knew  the 
handwriting  in  the  letter,  and  whether  the 
writer  was  not  a  gentleman  of  character  and 
standing.  ' 

The  letter  having  been  shown  to  Mr.  W., 

Mr.  Poutdsxteb  inquired  whether  the  gentle- 
man was  not  connected  with  one  of  the  pet  banks. 

Mr.  Benton  then  referred  the  letter  to 

Mr.  PoiNDEXTEB,  who,  on  inspecting  it,  said 
that  the  writer  was  President  of  the  Merchants' 
Bank  of  New  Orleans,  one  of  the  banks  selected 
to  receive  the  public  deposits. 

Mr.  Benton  resumea.  The  letter  he  said 
was  from  a  respectable  merchant,  well  ac- 
quainted with  the  commercial  transactions  of 
his  city.  He  gives  a  very  satisfactoxy  account 
of  tiie  cause  which  had  produced  distress  in 
New  Orleans.  In  the  first  place,  the  Branch 
Bank  there  received  a  peremptory  order  from 
the  mother  Bank  at  Philadelphia,  directing 
its  discounts  to  be  reduced  one  million  of  dol- 
Jiars.  In  the  next  place,  the  Branch  refuses 
to  buy  the  best  endorsed  paper  at  sixty  days^ 
or  to  take  any  biU  whatsoever  on  the  Weist. 
Then  the  Branch  buys,  without  limitation, 
bills  on  the  North;  being  in  conformity  to 
what  he  had  stated  when  he  last  addressed  the 
Senate  on  the  subject.  And,  lastly,  in  speaking 
of  the  causes  of  pressure  in  the  money  mar- 
ket, the  gentleman  says :  '^  You  are  well  aware 
that  about  the  Ist  of  January  and  the  1st  of 
March,  in  consequence  of  the  bills  for  the  pur- 
chase of  produce  being  made  payable  at  those 
times,  a  great  scarcity  of  money  was  occasioned 
among  the  merchants."  Now,  sir,  said  Mr.  B., 
we  have  the  whole  of  the  causes  which  have 
produced  ^e  distress  existing  in  New  Orleans ; 
and  to  meet  this  distress  there  is  a  peremptory 
order  to  iJie  Branch  Bank  to  reduce  its  dis- 
counts— ^to  refuse  good  paper  and  to  buy  largely 
bills  on  Philadelphia  for  tne  purpose  of  produc- 
ing as  great  a  dis^ss  among  her  merchants  as 
possible. 

Etmwal  of  the  Depoeite. 

The  Senate  then  resumed  the  consideration 
of  Mr.  Clat^s  resolutions  on  the  removal  of  the 
deposits;  when 

Mr.  Rives,  of  Vimnia,  said :  The  subject  we 
are  considering,  is  admitted,  on  all  lumds,  to  be 
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one  of  the  highest  importance,  denying  an 
especial  interest  from  the  distress  and  emhar- 
rassment  which  are  said  at  the  present  moment 
to  pervade  the  oommnnitj.  In  regard  to  the 
extent  of  that  distress,  it  may,  and  probably  has 
been  exaggerated,  and  it  is  destined,  I  trust, 
above  all,  to  be  of  transitory  duration.  Bat 
that  it  has  existed,  and  stiU  exists  to  a  very  con* 
aiderable  extent,  there  can  be  no  doubt ;  and 
we  are  now  called  upon  to  investigate  the  causes 
of  the  evil^d  to  apply  a  suitable  and  efTectual 
remedy.  But,  in  the  performance  of  this  office, 
let  us  be  careM  not  to  mistake  a  mere  symp- 
tom for  the  disease  itself  and  by  an  empirical 
practice  addressed  to  the  momentary  palliation 
6r  removal  of  the  one,  to  add  to  and  confirm 
the  violence  and  danger  of  the  other. 

For  myself  sir,  I  believe  that  the  disease  is 
far  more  deeply  seated  than  the  honorable 
mover  of  the  resolutions  now  under  considera- 
tion supposes.  It  has  its  origin  in  the  vices 
of  our  own  legislation,  and  will  require  the 
cautery  and  the  knife  for  its  extirpation.  I  am 
not  less  sensible,  I  trust,  sir,  than  other  gentle- 
Bien,  to  the  sufferings  of  any  portion  of  my 
feUow-citizens,  bat  I  must  say  tnat  the  present 
crisis,  whatever  be  its  severity,  comes  alleviated 
by  one  high  consolation.  It  is  calculated  to 
awaken,  and  I  trust  it  will  awaken,  all  of  us  to 
tiie  true  nature  and  dangerous  character  of  tibat 
formidable  moneyed  power  which  we  have  built 
up  by  our  own  laws,  and  which  now  sits  en- 
throned upon  our  statute  book  in  the  pride  of 
chartered  prerogative.  Sir,  we  have  hereto- 
fore been  smgnlarly  deaf  to  the  monitory  lessons 
delivered  to  us  by  our  fathers  and  predecessors. 
In  vain  did  the  republican  statesmen  of  '91  warn 
us  of  the  fatal  consequences  of  this  "  first  trans- 
gression "  of  the  sacred  limits  of  the  constitution 
— ^in  vain  did  Mr.  Jefferson,  in  that  prophetic 
passage  which  was  read  to  us  the  other  day  by 
the  Senator  from  Missouri,  (Mr.  Bkston,)  tell  us 
that  of  all  possible  institutions  ^*  Ihis  was  the 
one  of  most  deadly  hostility  against  the  princi- 
ples and  form  of  our  constitution,^'  and  that  if 
permitted  to  exist,  it  would  one  day  reduce  the 
constituted  authorities  of  the  nation  themselves 
under  vassalage  to  its  wilL  In  vain,  sir,  did 
the  eloqaent  voice  of  the  Senator  from  Kentucky 
himself  (Mr.  Clat,)  on  another  occasion,  warn 
us  that  tnis  corporation,  though  then  wielding 
less  than  one-third  of  its  present  capital  and 
resources,  was  fraught  with  the  most  serious 
*'  danger  to  our  liberties  " — ^liberties  which  the 
honorable  Senator  seems  now  to  think  can  be 
preserved  only  by  upholding  this  same  corpora- 
tion agfunst  the  Just  animadversions  of  the 
public  functionaries  appointed  to  supervise  it. 
Sir,  all  these  warnings  have  been  unheeded  by 
us,  till  the  distresses  which  it  has  now  wan- 
tonly inflicted  upon  the  country,  with  the  ob- 
vious design  of  influencing  and  controlling  our 
proceedings  here,  must  have  brought  home  to 
all  of  us,  I  trust,  a  deep  conviction  of  the  danger 
and  capacities  of  mischief  inherent  in  this  great 
monopoly. 


It  will  hardly  now  be  contended,  I  presume, 
by  any  gentleman  who  has  taken  the  trouble  to 
examine  the  subject^  that  the  present  distress  is 
the  necessary  consequence  of  the  removal  of 
the  public  deposits  fit>m  the  Bank  of  the  United 
States.  It  has  been  expresaiy  admitted,  in  a 
quarter  entitled  to  the  highest  conaderation, 
not  only  from  the  distingaished  eminence  of 
the  gentkman  himself^  but  from  the  spmsl 
relation  in  which  he  stands  to  the  bank,  [Mr.  B. 
here  alluded  to  the  speech  of  Mr.  Binney  in  the 
House  of  Representatives,]  that  the  removal  of 
the  deposits  per  96  is  not  a  sufficient  or  justifi- 
able cause  for  the  present  distresa---that  this 
removal  is  a  thing  which  might  happeu,  and 
had  happened  before  in  the  history  of  the  bsnk^ 
without  producing  any  distress  or  inconvenience 
to  the  community.  Sir,  a  removal  of  the  public 
deposits  from  the  bank  happens,  in  effect,  wheor 
ever  an  application  of  the  public  moneys  to  the 
public  debt,  or  to  the  current  expenses  of  the 
Government,  exhausts  the  amount  which  is  te 
the  credit  of  the  United  States  in  Bank.  If  we 
are  to  credit  the  book  which  the  bank  itself 
has  laid  on  our  desks,  (the  report  of  its  comr 
mittee  on  the  exposition  of  the  President  to  his 
Oabinet,)  a  removal  of  the  deposits,  in  this  way, 
has  occurred  at  a  very  recent  period,  without 
leading  to  any  pressure  on  the  communi^. 
The  bank  informs  us,  in  that  document,  thai 
in  the  month  of  March  last^  when  the  protested 
bill  on  the  French  Government  returned  upon 
it,  there  was,  after  deducting  the  advances  it 
had  made  on  that  bill,  *'  less  than  two  thousand 
dollars  of  the  whole  frmds  of  the  Government 
in  the  bank  I  "  And  yet  it  appears  from  its 
monthly  returns  that,  notwithstanding  this  ex- 
haustion of  the  pubuc  deposits,  it  was  at  that 
time  actually  enlarging,  instead  of  curtailing  its 
discounts. 

Sir,  if  the  removal  of  the  deposits  has  pro- 
duced the  late  severe  and  grinding  pressure, 
upon  thei  community,  there  is  a  singular  di&> 
proportion  indeed,  between  the  cause  and 
the  effect.  It  appears  from  statements  now 
before  me,  that,  on  the  Ist  day  of  August  last^ 
when  the  bank  commenced  its  curtailments,  the 
amount  of  public  deposits  in  its  vaults  was 
$7,599,841;  on  the  1st  of  December,  that 
amount  was  still  $5,162,259,  making  a  dmunu- 
tion  of  $2,487,582  only.  By  the  returns  of  the 
bank,  it  is  shown  that  on  the  Ist  of  August  its 
discounts  amounted  to  $64,160,849.  On  the 
1st  of  December  they  were  $54,458,104,  makinff 
a  reduction  of  discounts,  in  four  months,  of 
near  ten  millions,  to  meet  a  diminution  of  de- 
posits of  less  than  two  and  a  half  millions ;  and 
this  bv  aii  institution  which,  according  to  its 
own  showing,  had  not  only  not  reduced,  but 
actuaUy  enlarged  its  discounts,  at  a  time  when 
the  public  deposits  in  its  vaults  had,  by  rapid 
and  large  diminutions,  been  brouffht  down  to 
''  less  than  two  thousand  dollars  I  ^ 

It  is  dear,  then,  that  the  removal  of  the  de- 
posits alone  has  not  produced  the  existing  dis- 
tress.   But  it  was  the  removal  of  the  deposits 
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flonneetod  (as  we  are  told,  from  the  same  anthen- 
tie  quarter  already  referred  to)  with  the  doc- 
teine  that  the  operations  of  the  Groyemment 
aad  the  bnsineaa  of  the  oommimity,  oan  henee- 
Ivward  be  carried  on  without  tJie  Bank  of  l^e 
Uuled  State»---4t  was  the  intention  manifested 
"of  leparating  the  people  from  the  hank,  and 
the  iMak  from  the  people,"  as  it  is  expressed, 
whidi  prodnoed  the  oonvrdsion.  We  are  then 
to  picsome,  that  it  was  to  put  down  tius  doe- 
trme— to  demonstrate  the  dependenoe  (tf  tiie 
Gonnuaent  and  nation  on  this  great  institn- 
tion— to  show  that  tiie  people  cannot  be  ^'  sepa- 
lated"  ttom  it  without  ruin  and  confiision*- 
fliat  an  this  distress  has  been  yisited  upon  the 
opantry. 

mth  Vkib  views,  doabdess,  an  exhibit  was 
wewoted  of  the  annnal  operations  of  the  bank 
m  the  Tsrioas  forms  of  exchange,  domestic  and 
firagB,  dlsoonnta,  cireolation  of  notes,  &o. ; 
dboving  tiie  extent,  the  alamung  extent,  to 
whidi  this  institotion  has  mixed  itself  up  with, 
■id  acq[iiired  a  control  over,  the  ordinary  bnsi- 
Bssi  and  interests  of  tiie  oomitiy.  Sir,  if  there 
be  jMrtlemen  hare  who  do  not  see  in  this 
oMbit  a  most  fearftd  reyelation  of  the  power 
aad  infiaenoe  of  the  bank:  they  have,  1  con-- 
fm^  modi  firmer  nenres  than  I  can  pretend 
to.  It  appears  from  this  portentous  paper. 
Ihat  the  operations  of  the  Bank  of  the  United 
Skates,  in  domestic  exchanges  alone,  under 
oae  fonn  or  another^  during  the  year  1882, 
UDoantedto      ...       1241,717,910 

In  foreign  exchange,      -  18,466,787 

Total  amoimt  of  exchange,     $265,174,647 

Two  hnndred  andfifty*five  miUions  one  hun- 
dred andseventy-four  thousand  and  six  hundred 
sad  IbrtT-seven  ddlarBl 

To  which  must  be  added  the  loans  and  dis- 
esmts  of  the  bank,  which  averaged  in  that 
y«,  -       -       •       .       $66,871,849 

Aad  the  droulation  of  notes  of  the  bank, 
tfersging  for  the  same  year,        ^,809,842 

Now,  sir,  I  would  ask  every  candid  and  re- 
fieetiDg  man  if^  an  institution  ei^oying  such  a 
MMpoly  as  this,  of  the  general  commerce  and 
cinaiatioii  of  the  country,  incorporating  itself^ 
ai  it  has  been  its  policy  to  do,  wiui  the  ordinary 
tnatactions  of  the  conunujdty  to  so  fearful  an 
■Dffmt,  exatcisinff,  consequendy,  a  control  over 
^  fortanes  and  interests,  the  fears  and  hopes, 
ef  so  many  persons— if  such  an  institution  ooes 
aot  wield  a  power  of  the  most  tremendous  and 
ilaniiiag  character-*-^  power  altogether  im- 
(hedtod  by  the  Btate  banks,  for  the  Senate 
viH  recoDect  the  significant  statement  made  by 
the  prerident  of  the  bank  to  a  committee  of 
titti  House  in  1880,  that  ^^there  are  very  few 
baaks  (State)  which  might  not  be  destroyed  by 
a  extttion  of  the  power  of  the  bank  (U.  S.'O 
fir,  soofter  or  later,  evil,  dire  evil,  must  have 
Mae,  of  so  tremendous  a  power,  unchecked 
ttd  irresponsible,  concentrated  in  the  hands  of 
ft  great  moneyed  corporation.  It  is  well  that 
*lqr  an  exertion  of  that  power,*^  so  significantly 


vaunted,  and  now  so  wantonly  put  in  practice, 
we  have  been  aroused  to  a  sense  of  our  danger, 
before  it  is  too  late  to  provide  for  our  security. 

The  true  seat  of  the  disease  with  which  the 
body  politic  is  affected,  is  here :  it  is  in  the 
existence  of  this  powerful,  remorselesf^  and 
overshadowiof;  monopoly.  What,  theni,  is  the 
remedy  f  Is  it  by  succumbing  to  its  dictation, 
to  add  to  its  power  by  restoring  the  deposits, 
(the  grand  panacea  proposed  to  us,)  to  increase 
its  resources  for  future  annoyance,  to  enlarge  its 
means  of  influence,  and  multiply  the  chances  of 
perpetuating  its  existence  ?  Sir,  if  we  have  not 
nrmness  to  resist  the  panic  which  the  bank  haa 
made  a  pretext  of  the  removal  of  the  deposits  for 
creating,  how  much  less  shall  we  be  able  to  bear 
the  more  serious  pressure  for  which  it  will  find 
a  real  and  operative  cause  in  the  expiration  of 
its  charter,  when,  to  provide  for  its  returning 
circulation,  and  the  payment  of  its  stockholders 
and  its  depositors,  it  must  call  in,  instead  of  ten 
millions,  tne  whole  sixty  or  seventy  millions  of 
debt  due  to  it  f  Sir,  can  any  one  have  been  so 
unrefiecting  as  to  suppose  that  we  should  ever 
be  able  to  wrow  off  tne  frightful  incubus  of  this 
bloated  monopoly,  without  a  bitter  and  painful 
stmg^e?  Hu  tiie  experience  of  1811,  when 
the  <uiarter  of  the  first  bank  of  the  United 
States  expired,  been  entirely  forgotten  t  Then, 
as  now,  the  same  scene  of  bringing  forward  the 
State  banks  in  Philadelphia,  as  advocates  on 
behalf  of  the  United  States  Bank,  was  gotten 
up,  with  this  honorable  distinction  in  favor 
of  the  present  times,  that  then  all  of  those  banks 
came  forward  at  the  bidding  of  the  United 
States  Bank,  now,  some  five  or  six  of  them 
have  had  the  firmness  to  refuse.  Then  there 
were  not  only  memorials  from  boards  of  trade, 
and  public  meetings,  as  now,  but  there  were 
formsl  deputations  sent  to  this  place,  to  lay 
their  complidnts  before  Oongress,  and  a  com- 
mittee of  this  body  was  appointea  to  hear  and 
investigate  them.  Then,  too,  there  was  a  pause 
in  the  operations  of  trade ;  and  the  products  of 
agrionlture  sustained  a  depression,  of  which  the 
fact  then  stated  in  Congress,  that  flour  had 
fallen  in  a  few  days  from  ten  to  seven  dollar^ 
may  serve  as  a  set-off  to  all  that  we  have  heard 
on  this  floor,  for  some  days  past,  concerning  the 
ominoDs  decline  in  the  price  of  cotton.  BuL 
sir,  our  predecessors  had  the  firmness  to  stand 
up  against  all  tins  terrorism,  and  to  regard  the 
cause  of  the  constitution  and  the  public  liberty 
as  dearer  to  the  American  people  than  the 
transitory  state  of  the  money  market. 

I  hope,  sir,  we  shall  foUow  their  example. 
If  we  yield  to  tiie  panic  with  which  we  are 
now  assailed,  and  restore  the  deposits,  which 
the  bank  has,  by  its  misconduct,  justly  forfeited, 
the  triumph  of  this  dangerous  and  unconstitu- 
tional institution  is  complete,  and  its  re-charter 
virtually  decided.  Do  we  not  all  here  feel 
that  these  questions  are  one  and  the  same? 
Does  not  the  whole  course  of  the  arguments  we 
have  heard  on  the  modus  wwandi  of  the  re- 
moval of  the  deposits  in  producing  the  existing 
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distress,  and  in  what  manner  their  restoration 
wonld  tend  to  relieve  it,  show  that  neither  the 
removal  nor  the  restoration  are  reg^arded,  ex- 
cept as  signs  expressing  the  termination  or 
renewal  of  the  baiuc  charter ;  and  that^  in  tmth, 
it  is  the  bank  itself  and  not  the  deposits,  which 
is  in  issue?  Restore  the  deposits,  and  what 
will  happen  t  Another  sadden  and  ^reat  ex- 
pansion of  discounts  by  the  bank,  bringmg  more 
and  more  of  the  community  within  its  power, 
and  at  the  end  of  two  years  when  its  charter 
expires,  if  any  resistance  should  then  be  offered 
to  its  renewal,  we  shall  find  ourselves  in  the 
merciless  gripe  of  another  bank  contraction, 
far  more  agonizing  than  one  we  now  endure— a 
crisis  to  which  our  courage  and  principles  must 
certainly  prove  inadequate,  if  Ve  have  not  the 
firmness  to  meet  the  present  trial.  On  the 
other  hand,  if  the  deposits,  being  withdrawn, 
are  permitted  to  remain  so,  the  oank  will  see 
in  that  resolution  its  own  fate  finally  determined 
— ^with  such  an  admonition,  it  will  go  on  gradu- 
ally to  prepare  for  the  winding  up  of  its  affairs, 
(for,  happily,  it  will  not  have  it  in  its  power  to 
inflict  farther  iigury  on  the  community,  without 
doing  still  greater  ixijury  to  its  own  interests,) 
the  State  Banks  at  the  same  time,  wiU  be  en- 
abled progressively  to  extend  their  accommoda- 
tions, and  we  shall  finally  get  rid  of  this  tyran- 
nical and  unconstitutional  monopoly,  at  the 
expense  of  no  other  suffering  than  tnat  to  which 
we  have  already  been  subjected. 

It  is  in  view  of  this  great  consummation, 
Mr.  President,  the  final  extinction  of  this  dan- 
gerous and  unconstitutional  moneyed  corpora- 
tion, overshadowing  alike  the  Government  and 
the  people,  tiiiat  I,  for  one,  am  willing  to  let  the 
measures  which  have  been  taken  nave  their 
course. 

Sir,  of  all  the  reforms,  social,  political  or 
economical,  required  by  the  great  interests  of  the 
country,  that  which  is  most  urgentiy  demanded, 
and  which  promises  in  its  accomplishment  the 
largest  results  of  utility,  security,  and  public 
bencdt,  is,  beyond  comparison,  the  restoration 
of  the  Gi>vemment  to  what  it  was  intended  by 
the  firamers  of  the  constitution  to  be,  a  bard- 
money  Government.  We  are  too  much  in  the 
habit,  Mr.  President,  of  regarding  the  evils  of 
the  paper  system  as  necessary  and  incurable, 
and  of  being  content  with  the  delusive  palliation 
of  those  enls  supposed  to  be  derived  from  the 
controlling  supremacy  of  a  National  Bank. 
Nothing,  hi  my  opinion,  is  more  demonstrable 
than  that  the  great  evil  of  that  system,  its 
ruinous  fluctuations  arising  from  alternate  ex- 
pansions and  contractions  of  bank  issues,  mak- 
mg  a  lottery,  in  effect,  of  private  fortunes,  and 
converting  m  perspective  contracts  and  trans- 
actions into  a  species  of  gambling — ^nothing  can 
be  more  certain  than  that  these  ruinous  fluctu- 
ations (and  we  have  a  striking  proof  of  it  in 
the  present  distresses  of  the  country)  are  in- 
creased, instead  of  being  diminished,  by  the 
existence  of  an  institution  of  such  absolute  as- 
cendency, that  when  it  expands  the  State  Banks 


expand  with  it ;  when  it  contracts,  those  baoki 
are  forced  in  self-defence  to  contract  abo. 
Whatever  influence  such  an  institution  may  be 
supposed  to  exert,  in  preserving  the  soundness 
of  the  currency,  that  object  would  be  much 
more  effectually  promoted  by  a  return,  as  far  as 
practicable,  to  a  metallic  circulation.  The  first 
step  towards  that  return  is  to  let  the  Bank  of 
the  United  States  go  down.  Its  notes  being 
withdrawn,  the  convenience  of  travelling  alone 
would  immediately  create  a  demand  for  gold 
coins,  as  a  substitute,  and  enforce  the  necessity 
of  correcting  that  under-valuation  of  them  at 
the  mint,  which  is  said  to  have  contributed  to 
their  disappearance.  In  concurrence  with  tlua. 
let  measures  be  taken,  as  it  is  believed  effeotnal 
measures  may  be  taken,  to  discourage  and  sap- 
press  the  circulation  of  bank  notes  under  a 
certain  denomination,  (ten  or  twenty  dollars,) 
of  which  the  effect  would  be,  to  produce 
another  accession  to  the  metallic  cnrculating 
medium.  The  ordinaiy  channels  of  circulation 
being  thus  supplied  with  gold  and  silver,  the 
Government  would  be  prepared,  without  hard- 
diiip  to  the  public  creditor,  to  require  payment 
of  its  dues  m  specie,  and  thus  realize  a  reform, 
than  which  none  could  be  more  deeply  interest- 
ing, in  every  aspect,  to  the  safety  and  pros- 
perity of  the  country. 

Sir,  here  .is  an  object  worthy  to  engage  the  ^ 
most  anxious  labors  of  the  patriot  and  states- 
man, and  I  feel  persuaded  that,  with  a  tithe  of 
the  effort  and  talent  daily  expended  in  the 
ephemeral  contests  of  party,  he  should  see  it 
happily  accomplished.  I  conjure  gentlemen, 
then,  with  ability  so  eminentiy  fitted  for  this 
great  work,  to  leave  the  Bank  of  the  United 
States  to  its  fate — a  fate  already  pronounced  by 
the  voice  of  the  nation,  and  called  for  by  the 
highest  considerations  connected  with  the  safety 
of  our  free  institutions — and  bring  forward 
their  powerful  aid  in  an  effort  to  restore  the. 
Government  to  its  true  constitutional  character 
and  destination — ^that  of  a  simple,  solid,  hard-, 
money  Government. 

But  I  shall  doubtiess  be  asked,  Mr.  Presidenti 
if,  in  this  instance,  the  public  faith  has  been 
broken,  and  the  rights  of  tiie  bank  violated, 
will  I  not  repair  me  breach,  and  redress  the 
wrong  ?  Sir.  if  such  were  the  case,  I  would^  but 
in  my  humble  judgment,  and  I  hope  to  be  able 
to  show  it,  the  public  faith  has  sustained  no 
violation — ^the  bank  no  wrong ;  and  this  brings 
us  to  the  consideration  of  the  rights  of  the  bank, 
as  secured  by  its  charter.  Gentiemen  have 
argued  as  if  the  bank,  by  the  bonus  which  it 
paid,  of  a  million  and  a  half  of  dollars,  had 
purchased  a  right  to  the  deposits  of  the  public 
money.  But  nothing  is  more  obvious,  from  the 
face  of  the  bank  charter  itself,  and  especially 
from  the  report  of  the  Secretary  of  the  Treas- 
ury, (Mr.  Dallas,)  which  transmitted  and  ex- 
plained it,  than  that  the  bonus  was  the  con- 
sideration, not  for  the  public  deposits,  but  for 
the  charter  grant— for  the  act  of  incorporation, 
conferring  on  the  subscribers  to  that  bank  the 
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ftenlties  and  priyileces  of  a  body  politic  and 
coiporate,  empowered,  as  stich,  to  carrj  on  the 
tnae  of  banking  vitii  a  capitd  of  thirty-five 
millions  of  dollars,  to  hold  property  to  the 
amount  of  fifty-five  millions,  to  make  by-laws 
for  the  Government  of  the  corporation,  to 
establish  offices  of  discomits  and  deposit  in  any 
of  the  States  or  Territories  of  the  Union,  and 
fin*  the  express  stipulation,  pledging  the  faith 
(tf  the  United  States  that  no  other  bank  should 
be  established  by  Congress  during  the  continu- 
ance of  the  said  corporation. 

These  evidently  were  the  *' exclusive  priv- 
ileges and  benefits  conferred  by  the  act '*  of 
iDMiporation,  *^  in  consideration  of  which  "  the 
bonus  was  to  be  paid, — and  were  they  not  of 
Tahie  enough,  Mr.  President,  of  a  character  suffi- 
ciently important  to  merit  and  justify  the  price 
to  be  pud  for  them  ?  Why,  sir,  among  them 
is  a  great  sovereign  power  granted  to  this  cor- 
poration, that  of  establishing  subordinate  banks 
▼ithin  the  jurisdiction  of  the  States,  independ- 
eot  <^  the  consent,  and  exempt  from  the  legis- 
lation of  the  States  in  which  they  may  be 
established — a  power  which  Mr.  Madison  de- 
dared,  in  the  debates  on  the  creation  of  the 
first  bank  in  1791,  *^  ought  not  to  be  delegated 
to  any  set  of  men  under  the  sun."  The  deposit 
of  the  public  moneys  in  tiie  Bank  of  the  United 
States  can  with  no  propriely  be  considered  ^^  an 
exclusive  privily  or  benefit  conferred  on  the 
Bank  of  the  United  States  by  the  act  of  incor- 
poration ;  ^  inasmuch  as  that  act  expressly  re- 
lerres  to  the  Government,  by  its  financial 
officer,  the  power  to  deposit  the  public  moneys 
Id  other  banks,  if  it  should  think  proper  to  do  so. 

Let,  sir,  the  document  I  have  already  re- 
fiBRod  to,  the  report  of  the  Secretary  of  the 
Thflsuiy  transmitting  to  Congress  l^e  plan  of 
the  bank,  be  examiuMl,  and  nothing  can  appear 
clearer  than  that  the  true  and  fundamental 
eontract  between  the  Gk>vemment  and  the  baiik 
b  that  which  I  have  stated-^the  grant  of  the 
important  corporate  faculties  and  privileges 
ahiady  mentioned,  on  the  one  nde,  and  tiie 
payment  of  the  bonus  on  the  other.  The  pro- 
ririons  in  regard  to  the  deposit  of  the  piu)lic 
BKmm  by  the  Government,  and  the  transfer 
nd  distribution  of  them  by  the  bank,  were 
treated  as  being  of  an  *^  incidental  kind,''  and 
T^garded  in  the  light  of  *^  mutual  eauivalents," 
pe  one  a  compensation  for  the  oUier,)  grow- 
mg  out  of  ^'the  fiscal  connection  between  the 
bttk  and  the  public  treasury."  So  long  as  the 
poUic  moneys  should  be  deposited  in  the  Bank 
of  the  United  States,  the  bank  would  be  bound 
to  transfer  and  distribute  them  as  the  exigencies 
of  the  Government  should  require.  When 
they  ceased  to  be  deposited  there,  the  buik 
voold  be  relieved  from  that  obligation.  Hie 
deposits  being  reserved  under  the  discretionary 
control  of  the  Government,  which  could  con- 
thme  or  withhold  them  at  its  pleasure,  could 
M  rationally  form  a  part  of  the  consideration, 
fcr  which  a  fixed  and  unchangeable  equivalent 
VM  to  be  paid  in  the  form  of  a  bonus. 


From  this  general  review  of  the  conduct  of 
the  bank  in  its  various  relations  to  the  public,  I 
hope  I  have  shown,  Mr.  President,  that  it,  at 
least,  has  no  Just  cause  to  complain  of  the 
animadversion  with  which  it  has  been  visited 
in  the  removal  of  the  public  deposits.  I  trust 
also,  sir,  that  I  have  shown  that  in  the  act  of 
the  Secretary  of  the  Treasury,  ordering  that 
removal,  there  was  no  want  of  legal  authority. 
Here,  then,  believing  as  I  do,  that  our  highest 
duties  to  the  constitution  and  to  the  public 
liberties  forbid  our  doing  any  thing,  not  reouir- 
ed  by  law  and  justice,  wMch  would  tend  to 
strengthen  this  dangerous  and  unconstitutional 
institution,  (and  such,  I  ^nk,  would  be  the 
inevitable  tendency  of  a  restoration  of  the 
deposits,)  I  might  have  been  content  to  termi- 
nate my  view  of  the  subject.  But  grave  Ques- 
tions of  constitutional  law  have  been  maae  in 
regard  to  the  rights  and  powers  of  the  Chief 
Executive  office  on  this  occasion,  which  ought 
not  to  be  shunned.  Questions  of  this  sort| 
whenever  they  arise,  £ould  be  firmly  met, 
and  fully  and  fairly  canvassed,  as  nothing 
can  be  of  deeper  interest  to  the  people  and  to 
the  States  of  this  confederacy,  than  the  ascertain- 
ment  of  the  true  principles  of  that  constitution 
which  they  have  '*  ordained  and  establlBhed." 

I  wUl  now,  Mr.  President,  examine  the  several 
positions  taken  by  the  Senator  from  Kentucky, 
(Mr.  Clat,)  in  relation  to  this  question  of  con- 
stitutional power.  The  honorable  Senator 
affirms  that,  by  what  has  been  done  with 
regard  to  the  removal  of  the  public  deposits 
fr^  the  Bank  of  the  United  States,  the  ^ecu- 
tive  has  usurped  the  power  over  the  Treasury 
and  the  public  purse,  which  the  constitution 
has  exdunvely  vested  in  the  Legislative  Depart- 
ment. In  ei^orcin^  this  position,  sir,  he  has 
presented  to  us,  with  his  characteristic  elo- 
quence, tiie  alarming  consequences  of  a  union 
of  the  power  of  the  sword  and  of  the  purse  in 
the  same  hands.  As  no  topic  is  better  calcu- 
latod  to  arouse  the  jealousies  of  a  free  people 
than  this,  it  becomes  us  to  analyze  and  examme 
it,  and  to  see  how  far  it  has  any  just  application 
to  the  subject  under  consideration.  Sir,  it  la 
a  great  maxim  of  constitutional  liberty,  in  that 
country  from  whic^  we  have  derived  so  many 
of  our  institutions,  that  the  powers  of  the  sword 
and  tlie  purse  should  be  kept  separate  and  dis- 
tinct; and  as  the  maxim  comes  to  us  from 
thence,  we  cannot  better  ascertain  its  scope 
and  meaning,  than  by  seeing  how  it  is  under- 
stood and  practised  there.  In  England,  the 
power  of  the  sword  is  in  the  hands  of  the 
king.  He  can  declare  war.  make  peace,  raise 
amues,  equip  fieets.  But  tne  supplies  for  the 
prosecution  of  the  war.  for  the  sunport  of  the 
army  and  navy,  can  oe  obtained  only  by  a 
vote  of  Parliament:  and  thus  the  power  of 
the  purse  is  lodged  in  the  hands  of  the  repre- 
sentatives of  the  people.  This  is  considered 
the  great  security  of  English  liberty — that  the 
Eing  who  holds  thejpower  of  the  sword,  has  no 
power  over  the  pubuc  purse.  But  what  is  this 
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power  of  the  parse,  which  is  thus  jealously  and 
wisely  withheld  from  the  Ezecatiye  Magistrate  ? 
Why,  sir,  evidently  the  power  of  drawing 
money  from  the  pockets  of  the  people,  and  of 
desi^ating  the  objects  to  which  it  shall  be 
apj^ied. 

The  power  of  the  pnrse,  then,  of  which  we 
have  heard  so  mnoh  in  the  course  of  this  dis- 
cussion, and  so  mnoh,  I  must  be  permitted  to 
say,  that  is  vagne  and  indeterminate,  is,  in  the 
trae  constitutional  sense,  the  power  of  taxation 
and  appropriation — ^the  power  of  raising  money 
by  taxes,  of  determining  in  what  mtamer  and 
to  what  amount  they  shall  be  raised,  and  to 
what  objects  they  shall  be  iq>plied.  This  great 
power,  nere,  as  in  England,  is  exdusiyely 
vested,  as  it  ought  to  be,  in  the  immediate 
representatives  of  the  people.  The  constitution 
expressly  declares  that  *^  Oouffress  shall  have 

Sower  to  lay  and  ooUedt  taxes,  duties,  imposts,'' 
;a,  and  that  '*  no  money  shall  be  drawn  from 
the  Treasury  but  in  consequence  of  appropria- 
tions made  by  law."  These  are  the  provisions 
of  the  constitution  which  confer  and  define  the 
power  of  the  purse.  But  while  the  general 
powers  to  raise  and  appropriate  money  for  the 
public  service  were  vested  in  Ck>ngre8s,  it  cer^ 
tainly  never  could  have  been  intended  that 
Congress  itself  was  to  collect,  to  receive^  to 
keep,  to  disburse,  the  public  money.  These 
are  subordinate  ministerial  frmotions,  which 
must,  of  necessity,  be  performed  by  Executive 
agents,  under  the  general  provision  of  the  law. 
In  England,  sir,  where,  as  we  have  seen,  the 
power  of  the  purse  is  frdly  and  efSdctually 
vested  in  Parliament,  it  is,  nevertheless,  the 
Exchequer  and  the  Treasury.  Executive  d^art- 
ments,  which  manage  the  coileotion  and  expen- 
diture of  the  public  revenue,  under  authorily  of 
law.  Bo  wilii  us,  sir,  the  ministerial  frmctions 
of  collecting,  receiving,  keeping,  disbursing  the 
public  money,  have  been  invariably  devolved 
on  the  Executive  officers  of  the  Government. 

It  is  true,  sir,  that  Oongress,  in  the  exercise 
of  its  legislative  powers,  may  and  ought  to,  (as 
far  as  is  cx>nsi6tent  with  the  public  interests,  I 


branches.  This  it  did  at  its  perfect  discretion, 
without  its  ever  being  imagined  that,  in  so 
doinff,  it  encroached  on  that  power  of  the  purN^ 
whidi  the  constitution  haa  lodged  in  other 
hands. 

When  the  present  Bank  of  the  United  States 
was  established,  its  charter  contained  a  provi* 
sion  that  the  deposits  of  the  public  m<»ey 
should  be  made  in  it  or  its  branches,  unleas 
the  Secretary  should,  at  any  time,  otherwiae 
order  and  direct  If  the  Secretary  of  Uie  Treas- 
ury, in  the  exercise  of  the  discretion  thus 
reserved  to  him  by  law,  should  order  the  publio 
moneys  to  be  deposited  elsewhere,  he  c^tainly 
usurps  no  legislative  power  over  the  publio 
purse.  He  merdy  executes  a  subsidiary  trust 
m  regard  to  the  place  of  keeping  the  publio 
moneys,  which  has  been  expressly  confided  to 
him  by  the  legislative  department  itselt 

But,  sir,  it  has  been  argued  that  by  the  act 
incorporating  the  Bank  of  the  United  Statefl^ 
with  the  provision  above  mentioned,  the  bank 
w4s,  in  effect,  constituted  the  Treasury  of  the 
United  States,  and  that,  in  removioff  the  publio 
deposits  from  the  bank,  money  had  been  orawn 
from  the  Treasury,  in  violation  of  the  eonstita- 
tional  declaration  on  that  sulneot.    If  the  act 
incorporating  the  bank  could,  by  possibility, 
have  had  the  effect  attributed  to  it,  of  convert- 
ing the  bank,  by  some  strange  metamorphosu^ 
into  the  nationd  Treasury,  still  it  became  the 
Treasury  $u^  modo  only— that  is,  only  so  long 
as  the  Secretary  might  not  order  the  publio 
moneys  to  be  deposited  elsewhere.    When  the 
Secretary  should  order  the  publio  moneys  to 
be  deposited  elsewhere,  then,  in  virtue  of  the 
very  provision  referred  to,  the  bank  ceased  to 
be  the  Treasury.    But  there  is  a  total  want  of 
logical  precision  in  this  notion  of  the  Treasury. 
The  error  is  in  annexing  an  idea  of  fixed  looali^ 
to  it;  whereas,  in  the  true  constitutional  and 
financial  sense,  it  is  not  a  place,  but  a  state  or 
condition.    It  is  the  condition  of  moneys  be- 
long^g  to  the  Gk>vemment,  and  being  in  the 
custody  or  l^gal  possession  of  the  officer  chazged 
with  their  safe-keeping.     Wherever  moneys 


which  might  in  certain  cases  require  a  discre-   are  placed  to  the  credit  and  subjected  to  the 


tionary  power  to  be  lodged  with  tne  Executive,) 
prescribe  a  place  of  deposit  for  the  public 
moneys,  when  collected ;  but  if  no  such  pre- 
scription be  made  by  the  legislative  authority, 
it  devolves  necessarily  on  the  Executive  de- 
partment charged  with  the  collection  and  safe- 
keeping of  the  public  moneys,  to  determine 
where  they  shall  be  deposited  and  kept.  Such 
was  the  case,  in  the  most  unlimited  sense,  pre- 
vious to  the  passage  of  an  act  in  1800,  which 
required  that,  at  certain  places,  the  bonds 
taken  for  the  payment  of  duties  should  be  depos- 
ited in  the  Bank  of  the  United  States,  or  its 
branches,  for  collection.  Before  that  time,  the 
Treasury  Department  caused  the  public  moneys 
to  be  deposited  wheresoever  it  thought  proper — 
in  some  instances  in  the  hands  of  public  officers ; 
in  others,  in  the  State  Banks,  and  in  others 
again,  ia  the  Bank  of  the  United  States  and  its 


control,  of  the  public  Treasurer,  there  they 
are,  both  in  legal  and  in  common  intendment 
in  the  public  Treasury. 

In  a  report  of  the  Secretary  of  the  Treasniy, 
made  on  the  9th  of  Januaiy,  1811, 1  find  the 
term  used  in  such  a  way  as  to  show  condo- 
sively  the  sense  in  which  it  is  habitually  em- 
ployed in  the  finances  of  the  Governments  A 
resolution  had  been  adopted  by  the  House  of 
Bepresentatives,  on  the  19th  December,  1610, 
requiring  the  Secretary  of  the  Treasury,  among 
other  things,  to  report  '*  what  will  be  the  prob- 
able amount  of  the  deposits  in  &vor  of  the 
United  States  in  any  of  the  said  banks,"  (United 

States  and  State,)  ^^or  their  branches,  and 
which  of  them,  on  the  1st  of  March,  IdU.'' 
The  Secretary  of  the  Treasury,  in  answer  to 
this  call,  reported :  <^  It  is  probable  the  amount 
of  specie  in  the  Treasury  will,  on  the  Ist  diy 
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ef  ICtfch  next,  exceed  $2,500,000,  and  that  the 
proportion  deposited  in  the  banks,  other  than 
tiiat  of  the  United  States  and  its  branches, 
tnH  not  materiallj  vary  from  what  it  is  at  pres- 
€Bt^  Here  we  see,  Mr.  President,  that  the 
Secsretaiy  of  the  Treasury  speaks  of  the  whole 
of  this  sum,  thon^h  distributed  in  Tarions 
banks,  both  <k  the  Imited  States  and  the  States, 
IS  being  in  the  Treasury,  because,  whether  in 
ooe  or  the  other,  it  was  equally  in  the  legal 
ettstodj  and  under  the  control  of  the  Treasurer. 
A  simiiar  illustration  is  furnished  by  the  yery 
hw  establishing  the  Treasury  Department. 
Ibe  4th  section  of  tliat  act  dedares  that  ^'all 
Kce^  for  moneys  received  by  him"  (the 
T^«asarer)  *^  shall  be  endorsed  upon  warrants 
ligned  by  the  Secretary  of  the  Treasury,  with- 
out whidi  warrant  so  signed  no  acknowledg- 
ment for  money  received  into  the  public  Treas- 
ury shall  be  yatid."  Here,  it  will  oe  perceived 
tbit  the  receipt  given  by  the  Treasurer  (en-* 
doned  on  the  warrant  signed  by  the  Secretary 
of  Ihe  Treasury)  is  treated  as  synonymous  with 
receipt  into  the  public  Treasury.  When  the 
Treasurer  thus  executes  his  receipt,  the  money, 
vberever  it  may  be,  stands  to  his  credit  and  is 
SBbfeet  to  his  control,  and  is  consequently  in 
the  public  Treasury.  It  continues  in  the  public 
Trea$ni7  so  long  as  it  stands  in  his  name, 
tboogh,  in  the  mean  time,  it  may  be  repeatedly 
ilnfted  from  place  to  place ;  and  it  goes  out  of 
tiie  Treasury  only  when  it  passes  from  him  to 
tome  creditor  of  the  (Government,  to  whom  It 
b  pud  wder  a  warrant  of  disbursement. 
Another  iDustration  of  the  same  kind  is  fur* 
niihed  by  that  dause  of  the  act  which  makes  it 
tbe  duty  of  the  Treasurer,  on  the  third  day  of 
every  session  of  Congress,  to  **  lay  before  tbem 
a  true  and  perfect  account  of  ihe  state  of  tiie 
Treasury ; "  by  which,  certainly,  it  is  not  meant 
tbat  be  should  lay  before  Ck>ngress  an  account 
of  the  state  of  any  bai^  or  other  place  where 
tbe  public  moneys  may  be  deposited,  but  "  the 
amount  of  the  public  moneys,  wneresoever 
doosited." 

•  In  regard  to  the  other  portion  of  the  honor- 
able Bator's  (Mr.  Clay)  observations,  touching 
tiie  abases  which  the  President  might  commit 
in  aayfaig  first  to  one,  and  then  to  another  Secre- 
tary, that  if  you  wiU  not  do  so  and  so,  I  will 
tmu  you  out  of  office,  I  eon  only  say  that  the 
vgument  comes  just  forty-five  years  too  late. 
In  ^  yery  first  Congress  which  met  under  the 
oooatitation,  it  was  decided,  upon  the  fullest 
OQoaderation,  that  the  President,  according 
to  tbe  true  prindples  of  that  instrriment,  pos- 
Mased  the  power  of  removal  from  office,  and 
tbat  power  was  expressly  recognized  in  the  acts 
conatitiiting  the  ibLocutive  Departments.  The 
Toy  argument  which  the  honorable  Senator 
nov  Qtea,  and  every  other  which  he  has  so 
aanestly  pressed  on  this  branch  of  the  suljject 
Mved  from  posnble  abuses,  was  then  repeat- 
efly  and  strongly  urged  agahist  the  power  of 
nmoval  in  the  Preddent.  But  they  were  all 
awrmled,  on  the  ground  that  the  constitution, 


in  '^  vesting  the  Executive  power  in  the  Presi- 
dent)"  had  made  him  responsible  for  the  con- 
duct of  the  Executive  officers  employed  under 
him,  whom,  therefore,  he  oufht  to  have  the 
power  to  control,  and  that  wis  responsibility 
of  the  President,  thus  established,  was,  in  fact^ 
to  use  the  language  of  Mr.  Madison,  the  highest 
security  **  for  liberty  and  the  public  good." 

But,  sir,  this  matter  deserves  a  f  idler  exam- 
ination, and  brings  under  review  some  opinions 
expressed  by  the  honorable  Senator  a  few  days 
ago,  which,  as  they  involve  the  fundamental 
theory  of  the  constitution  in  regard  to  the 
Executive  branch  of  the  Government,  I  will 
proceed  to  consider  more  in  detail.  The  hon* 
orable  Senator  took  especial  exception  to  the 
principle  asserted  by  the  President  in  the  paper 
read  by  him  to  his  cabinet — '^that  the  constif 
tution  has  devolved  upon  him  the  duty  of  su- 
perintending the  operation  of  the  Executive 
Departments."  He  contended  that  the  con- 
stitution had  nven  him  no  such  power— that 
by  law  those  departments  may,  and  in  certain 
cases  have  been,  placed  under  the  superintend- 
ence and  direction  of  the  President— that  so 
&r,  and  no  farther,  he  has,  by  law,  the  super- 
intendence of  their  operations;  but  that  the 
constitution  has  devolved  on  the  Prefiddent  no 
right  of  superintendence  over  the  Executive 
Departments. 

fTow,  sir,  on  this  assertion,  I  must  reepect- 
fbUy  join  issue  with  the  honorable  Senator ; 
and  I  ceJl  to  witness  the  fathers  of  the  consti- 
tution, and  those  who  have  had  the  largest  and 
most  enlightened  experience  in  the  adminis- 
tration of  its  Idghest  trusts.  The  fundamental 
theory  of  the  constitution,  in  regard  to  the 
Executive  power,  is,  1st,  its  uni^,  2dly,  its 
responsibility ;  to  secure  which  last,  in  an  un- 
divided and  the  most  efficient  manner,  was  the 
great  argument  in  &vor  of  the  first.  In  Gov- 
ernments of  the  monarchical  kind,  the  Execu- 
tive head  is  exempt  from  all  responsibility.  But 
in  our  republican  constitution,  the  chief  ExecU" 
tive  Magistrate  is  under  a  triple  responaibility, 
through  the  medium  of  election,  of  impeach- 
ment, and  of  prosecution  in  the  common  course 
of  law.  He  is  not  only  responsible  for  his  per- 
sonal acts,  but  the  ^'Executive  power  being 
vested  in  him,"  he  is  responsible  for  the  whole 
Executive  Department ;  and  tiiis  responsibility 
of  the  President  was  considered  the  great 
security  for  the  proper  and  safe  administration 
of  that  Department.  Mr.  Madison,  in  the 
debates  whidi  took  place  in  '89  on  the  Presi- 
dent's power  of  removal,  said,  *^  It  is  evidentiy 
tiie  intention  of  the  constitution  that  the  First 
Magistrate  should  be  responsible  for  the  Exec- 
utive Department"  Again,  in  the  course  of 
tiie  same  debate,  he  said,  ^^The  principle  of 
unity  and  responsibility  in  the  Executive  De- 
partment, is  intended  for  the  security  of  liberty 
and  the  public  good." 

The  Pl*esident  being  thus  responsible  by  the 
constitution  for  the  conduct  of  the  Executive 
officers,  he  has,  from  tiie  constitution,  al^, 
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as  a  neoessary  consequence,  the  right  to  inspect 
aaperintend,  and  control  their  proceedings ;  ana 
this  right  of  superintendence  is  ezpre^j  and 
repeatedly  recognized,  on  constitutional  grounds, 
in  the  great  debate  in  the  first  Oongress,  to 
which  I  have  already  referred.  I  will  give  a 
few  only,  of  many  similar  extracts,  in  which 
it  will  be  seen  that  this  riffht  of  superintend- 
ence,- as  a  constitutional  riirht,  is  distinctly  and 
unequivocally  asserted*  Mr.  Madison  said: 
**  Is  there  no  danger  that  an  officer,  when  he 
is  appointed  by  the  concurrence  of  tiie  Senate, 
and  has  friends  in  that  body,  may  choose  X6 
risk  his  establishment  on  the  favor  of  that 
branch  rather  than  rest  it  upon  the  discharge 
of  his  duties  to  the  satiirfiEiction  of  the  Execu- 
tive branch,  which  is  constitutionally  author- 
ized to  inspect  and  control  his  conduct  t  ^' 

Mr.  Lawrence:  "In  the  constitution,  the 
heads  of  Departments  are  considered  as  the 
mere  assistants  of  the  President  in  the  p^orm- 
ance  of  his  executive  duties.  He  has  the  saper- 
intendence,  the  control,  and  the  inspection 
of  their  conduct,"  &o.,  oo. 

Mr.  Ame^ :  "  The  executive  powers  are  del- 
egated" (of  course,  by  the  constitution)  "to 
the  President,  with  a  view  to  have  a  responsible 
officer  to  supezintend,  control,  inspect,  and 
check  the  officers  necessarily  employed  in  ad- 
ministering the  law." 

We  see,  then,  ISx,  President,  that  through- 
out these  debates,  which,  as  a  contemporaneous 
exposition,  as  well  as  from  the  distipguished 
ability  of  the  men  who  participated  m  them, 
must  be  regarded  as  an  authority  of  the 
highest  order,  that  the  right  of  the  Presi- 
dent to  superintend  the  Executive  Depart- 
ments, was  treated  as  a  right  flowing  from 
the  fountain  of  the  constitution  itsdf^  and 
existing  anterior  to,  and  independent  of  legisla- 
tive provision.  Sir,  that  this  is  the  true  char- 
acter of  the  right,  nothing  could  more  strikingly 
show  than  the  form  in  which  the  question  of 
the  Presidential  power  of  removal  was  finally 
settled  by  the  Congress,  whose  debates  are 
here  referred  to.  In  the  original  shape  of 
the  bills  for  the  organization  of  the  Executive 
Departments,  it  was  provided  that  such  and  such 
Secretaries  i^ould  be  appointed,  "to  be  re- 
movable by  the  President."  It  was  suggested, 
however,  that  a  clause  of  this  sort  might  be 
considered  as  implying  l^iat  tilie  power  of  re- 
moval was  granted  by  the  law.  To  preclude 
such  an  influence,  it  was  proposed  to  substitute 
a  mere  incidental  recognition  of  the  power, 
serving  to  show  that  the  power  was  considered 
a  pre-existing  one,  derived  from  the  constitution 
and  not  from  the  law ;  and  this  was  done  in 
the  section  providing  for  cases  of  vacancy  in 
the  head  of  die  Department,  by  a  simple  decla- 
ration, that  "whenever  the  principal  officer 
shall  be  removed  from  office  by  the  President 
of  the  United  States,  or  in  any  other  case  of 
vacancy,"  the  chief  derk  shall,  during  such 
vacancy,  have  the  charge  and  custody  of  the 
records,  4ec.,  &o.,  of  the  department.     The 


original  clause  was  stricken  out,  and  this  inci- 
dental recognition  of  the  power  substituted,  as 
will  be  seen  by  reference  to  the  acts  oonstitot- 
ing  the  Executive  Departments ;  and  this  was 
done  expressly  on  the  ground,  which  the  lan- 
guage sufficiently  imports,  that  the  power  of 
removal  fit>m  office  by  the  President^  was  a  pre- 
existing power,  flowing  from  the  constitation, 
and  not  aerivea  from  l£e  law.  The  power  of 
superintendence,  involved  in  that  of  remoTal, 
stands,  as  we  have  seen,  on  the  same  groand. 

Sir,  I  beg  leave  now  to  call  the  attention  of 
the  Senate  to  an  authority  which,  as  that  of 
one  of  the  earliest  and  most  unoompromiiiuig 
foes  of  tyranny,  and  the  great  dumpion  of 
popular  ri^ts,  as  he  is  the  acknowledged 
founder  of  the  democratic  party  in  this  conntiT: 
cannot  fail,  I  trust,  to  command  the  respect  of 
those  who,  like  the  honorable  Senator  fh)m 
Kentucky,  profess  to  be  fighting  the  battles  of 
liberty  on  this  floor.  I  allude,  of  course,  to  Mr. 
Jefferson.  While  no  one  more  steadily  opposed 
the  undue  accumulation  of  power  in  the  hands 
of  the  chief  Executive  Magistrate,  it  will  be 
seen  that  no  one  more  unequivocally  main- 
tained the  constitutional  right  of  the  President 
to  superintend  and  control  the  action  of  the 
Executive  Departments.  I  will  read,  sir,  aa 
extract  from  a  letter  addressed  by  him  to  IL 
de  Tracy,  the  author  of  an  able  and  enlight- 
ened commentary  on  the  great  work  of  Jlon- 
tesquieu.  He  is  expressing  his  difference  of 
opinion  from  M.  de  Tracy  on  the  question  of  a 
plural  or  single  Executive,  declares^  decided 
preference  for  the  latter,  and  after  an)ealing  to 
the  history  of  the  French  Directory  to  show 
the  evils  and  disadvantages  of  the  former,  he 
proceeds  to  notice  the  organization  of  our  sin^^e 
Executive  thus : 

"  The  fiulore  of  the  French  Directory,  and  from 
the  same  cause,  seems  to  have  authorized  a  belief 
that  the  form  of  a  plurality,  however  promising  In 
theory,  is  impracticable,  with  men  constituted  with 
the  ordinary  passions :  while  the  tranquil  and 
steady  tenor  of  oar  single  Bxeeutive,  daring  a 
coarse  of  twenty-two  years  of  the  most  tempeiU 
uoos  times  the  history  of  the  world  has  ever  pre* 
seated,  gives  a  rational  hope  that  this  imporuuift 
problem  is  at  length  solved.  Aided  bj  the  coon* 
sels  of  a  cabinet  of  heads  of  Departments,  oiig* 
inally  four,  but  now  five,  with  whom  the  JPresident 
consults,  Mther  singly  or  altogetiier,  he  has  ths 
benefit  of  their  wisdom  and  information,  briiigs 
their  views  to  one  centre,  and  produces  an  onilf 
of  action  and  direction  in  all  the  branches  of  the 
Government  The  excellence  of  this  constroction 
of  the  Executive  power  has  already  manifested 
itself  here  imder  very  opposite  circumstanoes. 
Daring  the  administration  of  our  first  President,^ 
his  Cabinet  of  four  members  was  equallj  dirided,- 
by  as  marked  an  oppoation  of  principle  as  m<m-| 
archism  and  republicanism  could  bring  into  conflict 
Had  that  Cabinet  been  a  Directory,  like  positiTe 
and  negative  quantities  in  algebra,  the  OPP^'^J 
wills  would  have  balanced  each  other,  and  prodnoed 
a  state  of  absolute  inaction.  But  the  Pre8ident| 
heard  with  calmness  the  opinions  and  reasons  of , 
each,  decided  the  coarse  to  be  pursued,  and  kepi 
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the  GoTemment  steadHj  in  it,  unaffected  by  the 
agitation,  ^le  public  knew  well  the  diflaenaions  in 
the  Cabinet,  but  nerer  had  an  uneaaj  thought  on 
their  account ;  because  they  knew  also  they  had  a 
regulating  power,  which  would  keep  the  machine  in 
a  steady  moTement.*^ 

This  passage,  sir,  reqnires  no  comment.  It 
k  evident  tlmt  Hr.  Jefferson  considered  the 
power  of  the  President  to  control  and  '*  decide 
the  course  to  be  pnrsued  by  each"  of  the 
Departments,  as  the  fdndamental  principle  of 
oar  EzecntiTe  organization — that  it  only  can 
ncore  the  necessary  '*  nnity  of  action  and  direc- 
tion in  all  the  branches"  of  the  Execntive 
adndnistration — and  that  in  short,  it  is  the 
'*  regulating  power  whicn  keeps  the  whole 
machine  in  steady  movement."  In  a  subsequent 
part  of  the  same  letter,  he  speaks  of  ^Hhis 
power  of  decision  in  the  President,  as  that 
which  alike  excludes  internal  dissensions,  and 
rroels  external  intrigues." 

[Mr.  Clay  here  inquired  of  Mr.  Rivxs,  if  this 
letter  was  written  before  or  after  Mr.  Jefferson 
was  President.] 

Mr.  BiYEa  answered  that  it  was  written  in 
January,  181 1,  in  the  philosophical  retirement 
of  Monticello,  when  he  had  withdrawn  from  all 
the  distnrbii^  scenes  of  public  life,  and,  as  a 
patriot  and  sage,  employed  his  leisure  in  medi- 
tatiog  the  lessons  oi  his  long  experience,  and 
reoording  them  for  the  instruction  of  posterity. 
But  lest  the  honorable  Senator  may  suppose 
(as  ids  question  seems  to  imply)  that  the  pos- 
lesslon  of  power  had  given  an  undue  bias  to 
the  mind  of  Mr.  Jefferson,  (than  whom  there 
sever  lived  a  man  more  thoroughly  imbued 
with  an  innate  love  of  liberty,)  he  shall  speak 
lor  himselC  In  the  letter  from  which  I  have 
already  quoted,  he  uses  the  following  language : 

M]  un  not  conscious  that  my  participations  in 
Xxacutivv  authority  have  produced  any  bias  in 
fcfor  of  a  mn^  Executive ;  because  the  parts  I 
have  acted  have  been  in  the  subordinate,  aa  well  as 
•iperior  stations,  and  because,  if  I  know  myself 
vhat  I  have  felt  and  what  I  have  wished,  I  know  1 
have  never  been  so  well  pleased  as  when  I  could 
Aift  power  from  my  own  on  the  shoulders  of 
eihecs ;  nor  have  I  ever  been  able  to  conceive,  how 
lay  rational  being  could  propose  happiness  to  him* 
mi  inmi  the  exercise  of  power  over  others.*' 

In  the  letter  from  which  I  have  read,  we 
lave  seen  Mr.  Jefferson's  theory  of  the  consti- 
tBtkn  with  regard  to  the  Executive,  and  the 
pndioe  of  Washington.  Let  us  now  see,  sir, 
the  prinoiplea  upon  which  he  conducted  his 
own  administration  of  this  high  office.  In  a 
kw  months  after  his  accession  to  the  Pren- 
iney,  in  November  1801,  he  addressed  a  cir- 
«darto  the  Heads  of  Departments,  the  members 
«f  his  Cablnetj  for  the  purpose  of  laying  down 
^  roles  which  were  to  sovem  the  official 
iria&ma  between  him  and  uiose  Departments. 
Is  begins  with  repeating  what  was  the  prao* 
fee,  in  his  respect,  of  General  Washington's 
•ittinistration,  of  which  he  had  himself 
ken  a  member — ^that  the  several  Heads  of 
You  XIL— 16 


Departments  regularly  transmitted  to  the  Pres* 
ident  the  communications  addressed  to  them  in 
relation  to  the  concerns  of  their  respective 
offices,  with  the  answers  proposed  by  them  to 
be  made,  and  received  fi>om  him,  in  return, 
the  signification  of  his  approbation,  or  else  the 
suggestion  of  such  alterations  as  he  miffht 
thi]^  necessary — and  then  proceeds:  "By 
this  means,  he  was  always  in  accurate  posses- 
sion of  all  facts  and  proceedings  in  every  part 
of  the  Union,  and  to  whatsoever  Department 
they  related ;  he  formed  a  central  point  for  the 
different  branches,  preserved  an  unity''  (this 
despotic  unity  again,  sir  I)  "  of  object  and  action 
among  them ;  exercised  that  participation  in 
the  gestion  of  affairs  which  his  office  made 
incumbent  on  him ;  and  met  himself  the  due 
responsibility,'*  (General  Washington,  and  Mr, 
Jefferson  too,  it  seems,  were  so  reckless  and 
daring  aa  to  meet  the  responsibility  of  their 
offices,)  '*  for  whatever  was  done.  Durinff  Mr. 
Adams's  administration,  his  long  and  habitual 
absences  from  the  Seat  of  Government  rendered 
this  kind  of  communication  impracticable,  re- 
moved him  firom  any  share  in  the  transaction 
of  affairs,  and  parcelled  out  the  Government, 
in  factf  among  four  independent  heads,  drawing 
sometimes  in  opposite  directions."  He  then 
expressed  his  intention  to  adhere  to  the  system, 
in  lids  respect,  of  Washington,  and  adds — *'  my 
sole  motives  are  those  before  expressed,  as 
governing  the  first  administration  in  chalking 
out  thendesof  their  proceedings;  addinff  to 
them  only  a  sense  of  the  obligation  imposed  on 
me  by  the  public  will,. to  meet  personally  the 
duties  to  which  they  have  appointed  me." 

Here,  sir,  we  have  the  mterpretation  of 
Washington  and  Jefferson,  in  the  most  authen- 
tic of  m  forms,  (their  own  practice,)  of  the 
duties  and  powers  of  the  Presidential  office, 
creating  in  the  Chief  Magistrate  himself  a  re- 
sponsibility ^^  for  whatever  is  done  "  in  any  of 
the  Executive  Departments,  and  giving  him,  by 
consequence,  a  power  to  superintend,  control, 
and  ishape  the  action  of.  those  Departments. 
To  these  high  constitutional  models,  realizing 
the  well-ordered  nnity  and  responsibility  of  a 
single  Executive,  the  present  Executive  Chief 
Magistrate  has  sought  to  conform  his  adminis- 
tration, rather  than  by  indolence,  neglect,  or 
shrinlting  firom  responsibility^  to  parcel  out  the 
Govenunent  among  five  or  sixmdependentHeads 
of  Departments,  thus  converting  it  into  a  dis- 
cordant and  practically  irresponsible  directory. 

I  will  now,  Mr.  President,  advert  to  an  ar- 
gument of  the  honorable  Senator  from  Ken- 
tucky, which,  I  confess,  struck  me  with  con- 
siderable surprise.  In  order  to  sustain  his  po- 
sition that  the  constitution  had  not  siven 
the  President  a  power  of  superintendence 
and  control  over  the  Executive  Departments, 
he  contended  that,  in  certain  cases^  the 
heads  of  those  Departments  were  responsir 
ble  to,  and  compellable  to  act  by  the  courts 
of  justice ;  and.  in  supijort  of  this  principle, 
he  relied  on  ue  decision  of  the  Suprema 
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Gonrt  in  the  case  of  Marbury  and  Madison,  an 
extract  of  which  he  read  to  the  Senate.  I 
was  the  more  sarprised,  sir,  at  the  doctrine 
and  the  authority  coming  from  the  honorable 
Senator  from  Kentucky,  because  he  professes 
an  adhesion  to  the  creed  of  the  republican 
party  of  that  day ;  and  yet  it  may  be  confident- 
ly affirmed  that  there  never  was  a  decision  of 
tnat  tribunal  which  gave  more  dissatisfaction 
to  the  republican  party,  than  that  did,  and 
especially  to  the  great  chief  and  leader  of  the 
party,  who  has  recorded,  in  various  parts  of 
his  writings,  the  most  earnest  and  energetic 
condemnation  of  it.  With  all  the  deference 
I  entertain  for  that  exalted  tribunal,  I  must  say 
that  the  doctrines  of  Marbury  and  Madison 
appear  to  me  utterly  unsustainable,  and  such, 
I  believe,  would  be  the  judgment  of  all  parties 
at  the  present  day.  The  Senate,  sir,  doubtless 
recollect  the  circumstances  of  the  case.  Mr. 
Adams,  on  the  eve  of  quitting  the  Fl^asidency, 
had  appointed,  with  the  concurrence  of  tiie 
Senate,  numerous  officers,  and,  among  others, 
certain  Justices  of  the  peace  for  this  district. 
Their  commissions  had  been  signed  by  him, 
and  the  seal  of  State,  perhaps,  affixed  to  them ; 
but  they  had  not  been  delivered  to  the  parties, 
when  Mr.  Jefferson  came  into  office.  Mr. 
Jefferson  finding  them  still  in  the  Department 
of  State  when  he  succeeded  to  the  Presidency, 
and  considering  the  appointments  either  as 
imnroper  in  themselves,  ot  improperly  made, 
and  that  commissions,  like  deeds,  were  incom- 
plete and  revocable  till  delivery,  determined 
to  withhold  them.  The  parties  applied  to  the 
Supreme  Court  for  a  mandamus,  directed  to 
Mr.  Madison,  then  Secretary  of  State,  to  compel 
the  delivery  of  the  commissions.  The  Court 
decided  that  though  they  had  no  jurisdiction 
to  grant  a  mandamus  in  the  case,  (it  not  being 
embraced  among  those  cases  of  original  juris- 
diction committed  to  them,)  yet  that  the  parties 
had  acquired,  by  the  signing  and  sealing  of  tiie 
commissions,  without  delivery,  an  absolute  and 
le^  right  to  the  offices  in  question,  which 
might  be  enforced  *  against  an  independent 
department  of  the  Government  by  a  judicial 
triounaL 

I  must  leave  it  to  Mr.  Jefferson,  in  \as  own 
strong  language,  and  witii  a  reasoning  which 
appears  to  me  irresistible,  to  show  the  funda- 
mental and  dangerous  errors  of  this  decision, 
now  relied  on  by  the  honorable  Senator  from 
Kentucky.  In  a  letter  addressed  to  Mr.  Hay, 
attorney  of  the  United  States  for  the  District 
of  Virginia,  during  the  progress  of  Burr's  trial, 
at  Richmond,  he  writes  thus : 

'*  I  observe  that  the  case  of  Marbuiy  v$.  Madison 
has  been  cited,  and  I  think  it  material  to  stop  at 
the  threshold  the  citing  that  case  as  authority, 
and  to  have  it  denied  to  be  law.  1.  Because  the 
judges,  in  the  outset,  disclaimed  all  cognizance  of 
the  case ;  although  they  then  went  on  to  say  what 
would  have  been  their  opinion  had  they  had  cog- 
mzance  of  it.  This,  then,  was  confessedly  an  ex- 
tra-judicial opinion,  and,  as  sach,  of  no  authority. 


2.  Because,  had  it  been  judicially  pronounced,  it 
would  have  been  against  law ;  for,  to  a  commission, 
a  deed,  a  bond,  deUvery  is  essential  to  give  Talidity. 
Until,  therefore,  the  commission  is  dekvered  out  of 
the  hands  of  the  Bxecutive  and  his  agents,  it  is  not 
his  deed.  He  may  withhold  or  cancel  it  at  pleasure, 
as  he  might  his  private  deed  in  the  same  situation. 
The  constitution  intended  that  the  three  great 
branches  of  the^Ch>vemment  should  be  co-ordinate, 
and  independent  of  each  other.  As  to  acts,  there- 
fore, which  are  to  be  done  by  ^her,  it  has  g^ren 
no  control  to  another  branch.* 

«*  The  Executive  and  Senate  act  on  the  coDStne- 
tion  that  until  delivery  from  the  EzecutiYe  Depart- 
ment, a  commission  is  in  their  possession  and  within 
their  rightful  power ;  and  in  cases  of  commissions 
not  revocable  at  will,  where,  after  the  Senate^s  ap- 
probation, and  the  President's  signine  and  sealing, 
new  information  of  the  unfitness  of  toe  person  has 
come  'to  hand  before  the  delivery  of  the  commis- 
sion, new  nominations  have  been  made  and  ap- 
proved, and  new  commissions  have  issued. 

*'  On  this  construction  I  have  hitherto  acted ;  on 
this  I  shall  ever  act,  and  maintain  it  with  the 
powers  of  the  Government  agaanst  any  control 
which  may  be  attempted  by  the  judges  in  8nbYe^ 
sion  of  the  independence  of  the  Ezecutive  and 
Senate  within  their  peculiar  department." 

This  answer  of  Mr.  Jefferson,  sir,  to  the 
Supreme  Court,  appears  to  me  to  be  condnsiTe 
ana  irrefragable.  It  shows  that  the  doctrine 
of  Marbury  m.  Madison  was  wrong,  not  merely 
wit^  regard  to  the  merits  of  the  particular  case, 
but  dangerously  wrong  in  another  aspect,  in 
asserting  a  claim  of  the  judiciary  (which  is  now* 
reiterated  by  the  honorable  Senator  from  Ken- 
tucky)  to  control  an  independent  branch  of  the 
Grovemment  in  matters  confided  by  the  consti- 
tution to  its  separate  and  responsible  action. 
As  this  last  aspect  of  the  decision  invoWes  a 
question  of  the  gravest  import-~one  affecting 
tnat  fhndamental  principle,  not  merely  of  our 
constitution,  but  of  free  Government  in  genenl, 
which  prescribes  the  separation  and  mutual  in- 
dependence of  the  three  great  departm^ti^ 
Legislative,  Executive,  and  Judicial — a  question 
too,  in  regard  to  which  the  imputed  opinions 
of  l^e  present  Chief  Magistrate  have  been  freely 
commented  upon  in  the  course  of  this  discussioo, 

*  In  the  fiunons  case  of  Joaathaa  Bobbins,  debated  la 

Congren  in  the  year  1800,  the  eminent  lawyer  and  sfttf* 

wards  Chief  Justice  of  fhe  Supreme  Court,  and  thm  a  inein* 

her  of  the  Honed  of  BepreeentatiTea,  John  Kanhali,  thu 

expressed  himself  in  relation  to  'the  Judicial  power  of  tkt 

United  States: 

*"  By  the  eonstltation.  the  Jndieial  power  of  the  XTnitsd 
States  is  extended  to  au  eases  in  law  and  eqalty,  siUai 
nnder  the  oonstitation,  laws,  and  treaties  of  the  Unltw 
States."    **  A  case  in  law  or  equity  was  a  term  well  iiiid«r^ 
stood,  and  of  limited  slgntilcation.    It  was  a  controreny  bM 
tween  parties  which  had  taken  a  shape  for  Judicial  dcditoD|^ 
"  By  extending  the  Indldal  power  to  all  cases  is  lav  sa4 
equity,  the  constitution  bad  never  been  understood  to  coo* 
fer  on  that  department  any  political  power  whatever.  T« 
come  within  this  description,  a  quesUon  must  sssamea 
legal  form  for  forensic  litigation  and  judicial  deda' 
There  must  be  parties  to  come  into  oonit,  who  csn 
reached  by  its  process,  and  bound  by  its  power;  wh 
rights  admit  of  ultimate  decision  by  a  tribunal  to  wbt 
they  are  bound  to  submit**— JVr  Me  wAois  ip6se4  «M ' 
Abndgm*ta^  Vok  11^  p.  457. 
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I  beg  permiflsion  of  the  Senate,  while  I  have 
tiie  wridngs  of  Mr.  Jefferson  in  my  hand,  to 
md  what  was  nttered  hy  this  great  Bepuhlican 
Ondeonthis  important  sahject.    In  a  letter 
addressed  by  him,  in  1819,  to  Judge  Boane, 
himself  one  of  the  moat  profound  constitational 
jnriits  of  onr  ooxmtry,  he  expressed  himself 
tbos:— **My  constmctio9  of  the  constitution 
is  yery  diffisrent  from  that  you  quote.    It  is, 
thii  each  department  is  truly  independent  of 
ti»  otherSi  and  has  an  equal  right  to  decide 
lor  itsdf  what  is  the  meaning  of  the  oonstitu- 
tk»  in  the  cases  submitted  to  its  action ;  and 
e^Meially  where  it  is  to  act  ultimately  and 
vitlxmt  iqipeaL  (will  explain  myself  by  exam- 
ples which,  having  occurred  while  I  was  in 
office,  are  better  known  to  me,  and  the  princi- 
plea  which  governed  them.    A  Legislature  had 
pBsaed  the  sedition  law.    The  f^eral  courts 
had  suljected  certain  individuals  to  its  penal- 
ties, of  finj  and  imprisonment.     On  'coming 
into  office,  I  released  the  individTuJs  by  the 
power  of  pardon,  committed  to  Executive  dis- 
ereti(m,  wnich  could  never  be  more  properly 
exercised  than  where  citizens  were  suffering 
vi&oiit  Uie  authority  of  law,  or,  which  was 
eqiDtvalent,  under  a  law  unauthorized  by  the 
eensdtntion,  and  therefore  null.    In  the  case 
of  ICarbury  and  Ifadison,  the  federal  judges 
declared  that  commissions  signed  and  sealed 
by  the  P^reeident,  were  valid,  although  not 
delivered.    I  deem  delivery  essential  to  com- 
^e  a  deed  which,  as  long  as  it  remains  in 
the  hands  of  the  party,  is  as  yet  no  deed ;  it  is^ 
in  Msse  onlv,  but  not  in  ease^  and  I  withheld' 
denvery  of  the  commissions.^*    (Yes,  sir,  I,  the 
FMdent,   not  the   Secretary,  withheld  the 
eommiflflious.)    '*They  cannot  issue  a  manda- 
Mtt  to  the  Preadent  or  Lej^islature,  or  to  any 
of  their  offioers— (the  constitution  controlling 
the  common  law  in  this  particularly.)    "Wlien 
the  British  treaty  of  1807   arrived,  without 
any  provision  against  impressment  of  our  sea- 
mea,  I  determined  not  to  ratify  it.   The  Senate 
thooj^t  I  should  ask  their  advice.    I  thought 
ftat  would  be  a  mockery  of  them,  when  I  was 
predHemuned  against  Ibllowing  it,  should  they 
advise  its  ratification.    The  constitution  had 
made  their  advice  necessary  to   confirm    a 
treaty,  but  not  to  r^ect  it     lliis  has  been 
liiamod  by  some ;  but  I  have  never  doubted  its 
■oimdnesSb  In  the  cases  of  two  persons,  ontenatL 
mder  exactly  similar  circumstances,  l^e  federal 
eoort  had  determined  that  one  of  them  (Dnane) 

*vasnot  a  dlizen;  the  House  of  Bepresenta- 
fines^  nevertheless,  determined  that  tne  other 
(Bbuth,  of  South  Carolina)  was  a  citizen,  and 
idmitted  him  to  a  seat  in  their  body.  Duane 
vas  a  republican,  and  Smith  a  federalist,  and 
ttese  decisions  were  during  the  federal  ascend- 
ttcy.  These  are  examples  of  mv  position, 
ftat  each  of  tlie  three  departments  has  equally 
Oe  ri^t  to  decide  for  itself  what  is  its  duty 
Vder  the  constitution,  without  any  regard  to 

;  Wbat  the  others  may  have  decided  for  tiiem- 

'  ithnes  imder  a  similar  question." 


Without  entering  at  this  time,  sir,  into  any 
discussion  of  those  important  principles,  I  will 
only  say,  that  if  the  present  Chief  Jiagistrate 
has  sinned  against  the  constitution  by  any  doc- 
trines which  he  has  advanced,  or  is  supposed 
to  entertain  on  this  subject,  he  has  sinned  in 
company  with  the  great  apostle  of  American 
liberty  and  of  the  rights  of  man. 

To  sum  up,  then,  m  a  few  words,  the  results 
of  what  has  been  said,  I  think  it  has  been  shown 
that,  according  to  the  true  theory  of  the  consti- 
tution, the  President  of  the  United  States,  in 
whom  the  *^  executive  power  is  vested,"  is 
made  responsible  for  the  conduct  and  proceed- 
ings of  all  the  Executive  Departments — that,  as 
a  necessary  consequence  of  that  responsibility, 
he  has  a  constitutional  right  to  inspect,  super- 
intend, and  contrdi  the  operations  of  tiiose  De- 
partments— and  that  at  the  very  organization 
of  the  Government,  immediately  succeeding  the 
adoption  of  the  oonstitution,  the  correctness  of 
these  principles  was  acknowledged  in  the  most 
formal  manner,  and  after  the  f^est  discussion, 
by  an  explicit  recognition  of  the  power  of  the 
{^resident  to  remove  from  office  any  of  the 
functionaries  of  the  Executive  Departments — ^a 
power  which  has  never  since  been  questioned. 

The  power  of  removal,  existing  alike  in  re- 
gard to  the  Secretary  of  the  Treasury  and  the 
other  heads  of  departments,  may  be  rightfully 
exercised  for  reasons  so  various  that  it  is  im- 
possible to  reduce  them  to  any  general  classifi- 
cation. The  President,  who  possesses  the 
power,  is  to  judge,  in  the  first  instance  at  least, 
of  the  reasons  for  its  exercise.  In  the  debate 
of  '89,  so  frequentiy  appealed  to  on  this  sub- 
ject, Mr.  Madison  said:  "If  a  head  4lf  a  De- 
partment shall  not  conform  to  the  judgment  of 
the  President,  in  doing  the  Executive  duties  of 
his  office,  he  may  be  displaced."  The  honor- 
able Senator  from  New  Jersey,  (Mr.  South- 
ABi>,)  who  spoke  a  few  days  ago,  cited  the 
opinion  expressed  by  Mr.  Madison  in  the  same 
debate,  that  the  President  might  be  impeached 
for  a  wanton  removal  of  a  public  officer.  Sir. 
I  do  not  doubt  it ;  but  I  beg  leave  to  remind 
tiie  honorable  Senator  of  a  correlative  opinion 
delivered  by  Mr.  Madison  on  the  same  occasion 
— ^that  the  President  might  be  properly  im- 
peached also  for  neglectiE^  to  remove  apublio 
officer,  when  the  public  interest  demanaed  it. 
And  this,  sir,  suggests  the  true  mode  of  testing 
the  question  whSh  has  been  raised  of  the  Pres- 
ident's constitutional  power  to  remove  the  late 
Secretary  of  the  Treasury,  for  his  refusal  (in 
the  language  of  Mr.  Ma^on,  just  cited)  "  to 
conform  to  the  judgment  of  the  President ''  on 
the  subject  of  the  public  deposits.  Let  us  re- 
verse the  case,  which  actually  occurred,  and 
suppose  that  the  Secretary  of  the  Treasury,  in- 
stead of  the  President^  had  desired  a  transfer 
of  the  public  deposits-— that  he  did  so  without 
any  sufficient  reason,  and  was  about  to  commit 
them  to  banks  of  questionable  solvency  or  of 
notorious  insolvency.  If  the  President^  enter- 
taining a  different  opinion  of  the  expediency  - 
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and  propriely,  had  stood  bj,  and  renoancinff 
the  salntarj  control  which  the  constitntion  had 
placed  in  his  hands  by  the  power  of  removal, 
had  permitted  his  Secretary  qnietlj  to  consmn- 
mate  his  purpose,  on  the  ground  that  the  Presi- 
dent had  no  riglit  to  interfere  with  a  discre- 
tionary power  intmsted  by  Congress  to  a  head 
of  a  Department,  what  then  would  have  been 
said?  We  should  have  heard,  sir,  denuncia- 
tions not  less  loud  and  vehement  than  those 
which  have  been  uttered  on  the  present  occa- 
sion, thunderingagainst  him,  but  upon  a  differ- 
ent principle,  n  e  should  then  have  been  told, 
sir,  that  the  President  had  been  recreant  to  his 
high  trust ;  that  he  had  been  armed  with  the 
power  of  removal  expressly  to  protect  the  pub- 
lic interests  from  the  faithlessness  or  incapacity 
of  public  officers,  and  that  in  failing  to  exer- 
cise it,  he  had  weakly  anq  wickedly  betrayed 
his  duty  to  the  constitution  and  to  the  country. 

Having  thus  reviewed,  Mr.  President,  the 
doctrines,  to  me,  I  must  say  novel  doctrines,  of 
constitutional  law  which  have  been  advanced 
by  the  honorable  Senator  from  Kentucky,  (Mr. 
OLA.T,)  I  will  detain  the  Senate  but  with  a  few 
words  more.  The  honorable  Senator  told  us, 
with  a  deep  and  mournM  pathos,  that  we  are 
in  the  miost  of  a  revolution.  I  agree  with 
him,  sir ;  we  are  in  the  midst  of  a  revolution — 
a  happy  and  auspicious  revolution,  like  the 
"  civu  revolution  of  1800,"  which,  according  to 
Mr.  Jefferson,  was  ^*  as  real  a  revolution  in  the 
principles,  as  that  of  '76  was  in  the  form,  of 
our  Q<)vemment."  A  like  salutary  revolution 
^Mn  the  principles  of  the  Government,"  we 
have  seen  accomplished  during  the  last  five 
years  of  its  administration.  In  that  time,  sir, 
we  have  seen  the  Government  brought  back  to 
its  *^  republican  tack,"  from  the  deviations  of 
latitudinous  power  into  which  it  had  fatally 
fallen.  We  have  seen  an  unconstitutional  and 
corrupting  system  of  internal  improvements, 
under  the  patronage  of  the  federal  authority, 
arrested,  and  those  ^reat  local  interests  remit- 
ted to  their  natural  and  safe  guardians,  the 
Gk)vernments  of  the  States.  We  have  seen  the 
bank,  the  "  first-bom  "  of  federal  usurpations, 
foiled  in  its  efforts  to  perpetuate  its  existence, 
and  to  confirm  its  triumph  over  the  sanctity 
of  the  constitution.  We  have  seen,  finally,  the 
American  System  of  the  honorable  Senator 
himself;  a  system  which  we  of  the  South  have 
felt  to  be  one,  not  of  protection,  but  oppres- 
sion; we  have  seen  that,  too,  partially  over- 
thrown and  abandoned.  Here,  inde^,  is  a 
happy  and  glorious  revolution  for  those  who 
have  cherished  the  cardinal  principles  of  limit- 
ed constitutional  construction,  of  freedom  of 
industry,  of  equality  of  public  burdens.  And 
for  these  great  results,  we  are  indebted  to  the 
firmness,  uie  vigor,  the  patriotism,  of  the  indi- 
vidual who  now  presides  over  the  administra- 
tion of  the  Government,  sustained  by  the  vir- 
tuous cohfid^lice  of  a  free  people. 

A  profound  thinker,  sir,  with  whom  I  have 
had  the  good  fortune  to  serve  in  the  public 


councils,  but  who  is  now  in  private  life,  and  to 
whom  it  affords  me  sincere  gratification  to  h&vs 
this  opportunity  of  paying  tiie  tribute  of  a  cor- 
dial and  respectful  remembrance,  (Mr.  S.  G. 
Allen,  of  Mlassachusetts,)  has  beautifully  and 
philosophically  said,  that  ^*  associated  wealth  is 
the  dynasty  of  modem  States."  Sir,  it  is  bo. 
This  modem  dynasty  is  now  seeking  to  estab* 
lish  its  sway  over  us  in  the  worst  of  all  forms 
— ^that  of  a  great  legal  corporation,  ramified 
and  extended  through  the  Union,  directed  by 
irresponsible  authority,  controlling  the  fortones 
and  the  hopes  of  individuals  and  communities, 
infiuencing  the  public  press,  dictating  to  the 
orsans  of  the  public  will.      ^ 

I  may  be  permitted,  Mr.  President,  to  recall 
to  the  recollection  of  the  Senate  the  solemn 
language  of  a  great  patriot  and  statesman  of 
another  country  on  an  occasion  not  unHkethe 
present.  It  was  on  the  memorable  impeach- 
ment of  Warren  Hastings,  sir,  tHat  fidmimd 
Burke,  with  the  profound  sagacity  wluoh  be- 
longed to  his  genius,  held  ^e  following  im- 
pressive language  to  the  highest  judicial  and 
legislative  body  of  his  country : 

"To-day,  the  Commons  of  Great  Britain  i»t)8- 
ecute  the  delinquents  of  India.  To-morrow,  the 
delinquents  of  India  may  be  the  Commons  of  Great 
Britain.  We  all  know  and  feel  the  force  of  mone j, 
and  we  now  call  upon  yon  for  justice  in  this  oaoso 
of  money.  We  call  upon  you  for  the  preaervatioa 
of  our  manners— of  our  virtues.  We  call  npoa 
you  for  our  national  character.  We  call  upon  701 
for  our  liberties.** 

Sir,  an  American  Senator,  applying  to  his 
own  times  and  country  the  solemn  apneal  of 
the  British  patriot,  miffht  well  say :  Tc^oay  the 
Gonsress  of  the  United  States  sits  in  judgment 
on  uie  monopolists  of  the  bank.  To-morrow 
the  monopolists  of  the  bank  may  be  the  Con- 
gress of  the  United  States.  All  history  hath 
taught  us  the  dangerous  power  of  moneyed 
corporations,  and  we  now  see  add  feel  that 
power  exerted  in  the  most  dangerous  of  all 
forms,  in  assailing  the  purity  of  our  republi(»n 
manners,  undermining  the  stabiHty  of  our  m- 
stitutions,  and  awing  the  deliberations  of  our 
public  councils.  Sir,  the  American  people- 
yes,  sir,  the  people-^when  their  trae  voice 
shall  be  hear^  call  upon  us  for  justice  in  tiiis 
great  cause  of  money,  violating  and  trampling 
upon  the  guarantees  of  freedom.  They  cafl 
upon  us  for  the  preservation  of  the  public  mor- 
als, exposed  to  a  new  and  daring  corruption. . 
They  call  upon  us  for  the  vindication  of  onr 
national  character  from  the  scandal  ofpractices 
before  xmknown  in  our  hbtory.  Tney  cafl 
upon  us  for  the  rescue  of  their  liberties  from 
the  grasp  of  a  selfish  and  unrelenting  moneyed 
despotism.  They  call  upon  us,  sir,  for  the  per- 
formance of  these  high  duties,  and  worthily,  I 
tmst,  wiU  the  caU  be  answered  by  the  firmness 
the  constancy,  and  the  patriotism  of  their  rep- 
resentatives* 
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FMo  XHitrm^BenunxU  of  the  IkpaHts. 

lit,  WKBsns  presented  to  the  Senate  a  series 
tf  resolTrtions,  adopted  at  a  nnmerons  meeting 
of  the  dtizens  of  Boston,  withont  distinction 
of  psrtjr.  held  at  Fanenil  Hall,  to  consider  the 
iMe  of  uie  cnrrency  and  finances  of  the  country. 

The  resolutions  having  been  read — 

Mr.  WEBSTSb  said  he  wished  to  bear  nn- 
eqniTooal  and  decided  testimony  to  the  respect- 
lUfity,  intelligence,  and  disinterestedness,  of 
Am  long  list  of  gentlemen  at  whose  instance 
this  merang  was  assembled.  The  meeting,  said 
llr.  W^  was  connected  with  no  party  purpose 
vhateyer.  It  had  an  object  more  sober,  more 
eogent  more  interesting  to  the  whole  commu- 
taikf^  mtax  mere  party  questions.  The  Senate 
viu  peroeiye,  in  the  tone  of  these  resolutions, 
lu)  mtention  to  exaggerate  or  inflame ;  no  dis- 
mstion  to  get  up  excitement  or  to  spread  alarm. 
1  hope  the  restrained  and  serious  manner,  the 
moderation  of  temper,  and  the  exemplary  can- 
dor, of  tiiese  resolutions,  in  connection  with 
the  plain  truths  which  they  contain,  wiU  give 
tiiem  Just  weight  with  the  Senate.  I  aissnre 
yon,  rir,  the  members  composing  this  meeting 
were  neither  capitalists,  nor  speculators,  nor 
alanmsts.  They  are  merchant,  traders,  me^ 
dianies,  artisans^  and  others  engaged  in  the 
aetiTe  bonness  of  life.  They  are  of  the  muscu- 
lar portion  of  society ;  and  they  desire  to  lay 
Mare  Congress  an  evil,  which  they  feel  to 
mas  Bcnrdy  on  their  occupations,  their  earn- 
lags,  their  labor,  and  their  property;  and  to 
eipieas  tiieir  conscientious  conviction  of  the 
cmses  of  that  evil.  If  intelligence,  if  pure  in- 
teation,  if  deep  and  widespread  connection 
wifii  business,  in  its  various  branches,  if  thor- 
OQ^  practical  Imowledge  and  experience— if 
inseparabie  union  between  their  own  prosperity 
aad  the  prosperity  of  the  whole  country,  au- 
thorixe  men  to  sp^ik,  and  give  them  a  right  to 
be  heard,  the  sentiments  of  this  meeting  ought 
to  make  an  impression.  For  one,  sin  I  en- 
tirely ooncor  in  all  their  opinions.  1  adopt 
their  first  fourteen  resolutions,  without  altera- 
tion or  qualification,  as  setting  forth  truly  the 
present  state  of  things,  stating  truly  its  causes, 
and jpotntiiiff  to  the  true  remedy. 

w.  President,  said  Mr.  W.,  now  that  I  am 
ftakxog,  1  will  use  the  opportonity  to  say  a 
Kv  wordsi  which  I  intended  to  say,  in  the 
coarse  of  the  morning,  on  the  coming  up  of  the 
resobrtkm  which  now  lies  on  the  table;  but 
iHiieh  are  as  applicable  to  this  occasion  as  to 
ftat 

An  uppoftumty  may,  perhaps,  be  hereafter 
afforded  me,  of  dlscnssing  the  reasons  given  by 
the  Secretary,  for  the  very  important  measure, 
adopted  by  him,  in  removing  the  deposits.  But, 
as  I  know  not  how  near  that  time  may  be,  I 
deaire,  in  the  meanwhile,  to  make  my  opinions 
known,  without  reserve,  on  the  present  state 
af  the  country.  Without  intending  to  discuss 
any  thing  at  present,  I  feel  it  my  duty,  never- 


theless, to  let  my  sentiments  and  my  convic- 
tions be  understood.  In  the  first  plaoe,  then, 
sir,  I  agree  with  those  who  think  that  there  is 
a  severe  pressure  in  the  money  market,  and 
very  serious  embarrassment  felt  in  all  branches 
of  the  national  industry.  I  think  this  is  not 
local,  but  general ;  general,  at  least,  over  every 
part  of  tJie  country,  where  the  cause  has  yet 
begun  to  operate,  and  sure  to  become,  not  only' 
general  but  universal,  as  the  operation  of  the 
cause  snail  spread.  If  evidence  were  wanted, 
in  addition  to  aU  that  is  told  us  by  those  who 
know,  the  high  rate  of  interest,  now  at  12  per 
cent,  or  higher,  where  it  was  hardly  6,  last 
September — the  depression  of  all  stocks,  some 
ten,  some  twenty,  some  thirty  per  cent. — and 
the  low  prices  of  commodities,  are  proofs  abun- 
dantly sufficient,  to  show  tlie  existence  of  the 
pressure.  But,  sir,  labor — ^that  most  extensive 
of  all  interests — ^American  manual  labor — ^feels, 
or  will  feel,  the  shock  more  sensibly,  far  more 
sensibly,  than  capital  or  property  of  any  kind. 
Public  works  have  stopped,  or  must  stop ;  great 
private  undertakings,  employing  many  hand^ 
tiave  ceased,  and  others  must  cease.  A  great 
lowering  of  the  rates  pf  wages,  as  well  as  a 
depreciation  of  property,  is  the  inevitable  con- 
sequence of  causes  now  in  Aill  operation.  Se- 
rious embarrassments  in  all  branches  of  busi- 
ness do  certainly  exist. 

I  am  of  opinion,  therefore,  that  there  is,  un- 
doubtedly, a  very  severe  pressure  on  the  com- 
munity, which  Congress  ought  to  relieve  if  it 
can ;  and  that  this  pressure  is  not  an  instance 
of  the  ordinary  reaction^  or  the  ebbing  and 
flowing  of  commercial  afiairs ;  but  is  an  extraor- 
dinary case,  produced  by  an  extraordinary  cause. 

In  the  next  place,  sir,  I  agree  entirely  with 
the  11th  Boston  resolution,  as  to  the  causes 
of  this  embarrassment.  tTe  -were  in  a  state 
of  high  prosperity,  commercial  and  agricultu- 
ral. Every  branch  of  business  pushed  far,  and 
the  credit,  as  well  as  the  capital  of  the  coun- 
try, employed  to  near  its  utmost  limits.  In  this 
state  of  things,  some  degree  of  overtrading 
doubtless  took  place,  which,  however,  if  noth- 
ing else  had  occurred,  would  have  been  season- 
ably corrected  by  the  ordinary  and  necessary 
operation  of  things.  But,  on  this  palmy  state 
of  thiuffs,  the  late  measure  of  the  Secretary 
fell,  and  has  acted  on  it  with  powerful  and 
lamentable  effect.  And  I  think,  sir,  that  such 
a  cause  is  entirely  adequate  to  produce  the 
eflTect;  that  it  is  wholly  natural;  and  that  it 
ought  to  have  been  for^^en  that  it  would  pro- 
duce exactly  such  consequences.  Those  must 
have  looked  at  the  surface  of  thin^  only,  as  it 
seems  to  me,  who  thought  otherwise,  and  who 
expected  l^at  such  an  operation  could  be  gone 
through  with,  without  producing  a  very  serious 
shock. 

[Mr.  W.  considered  the  restoration  of  the  de- 
posits, and  the  recbarter  of  the  present  Bank  of 
the  United  States,  as  the  adequate  remedy  for  the 
present  distress.] 
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Mr.  EwiNo  said :  The  removal  of  the  Secre- 
tary of  the  Treasury  from  office  I  admit  to  be 
within  the  legal  power  of  the  President ;  but 
the  object  which  was  effected  by  that  removal, 
the  control  thus  taken  and  exercised  over  the 
public  treasure,  I  hold  to  be  an  infraction  of 
the  constitution;  and  I  shall  now,  by  such 
arguments  and  authority  as  are  in  my  mind 
conclusive,  attempt  to  make  good  the  position. 

Those  who  maintain  the  power  of  the  Presi- 
dent over  the  Treasury,  rest  it  upon  an  argu- 
ment like  this :  The  executive  power  is  vested 
in  the  President — the  custody  of  the  public 
treasure  is  a  portion  of  executive  power ;  there- 
fore, the  custody  of  the  public  treasure  is  vest- 
ed in  the  President ;  or,  in  this  particular  in- 
stance, they  hold  that,  as  the  right  to  remove 
the  deposits  was  vested  by  the  bank  charter  in 
the  Secretary  of  the  Treasury,  and  as  the 
Secretary  of  the  Treasury  is  an  executive 
officer,  this  special  duty,  which  is  assigned  to 
him  by  law,  falls  under  the  general  cognizance 
of  the  Executive  head  of  vie  nation.  These 
are  the  forms  in  which,  if  I  understand  them 
right,  the  arguments  on  the  other  side  are  pre- 
sented. 

The  fatal  error  in  their  whole  process  of  rea- 
soning arises  from  this — that  they  give  to  cer- 
tain general  expresnons  in  the  constitution  a 
power  and  extent  which^  as  limited  by  the 
other  special  powers  in  that  instrument,  they 
do  not  possess.  The  two  provisions,  that  ^^  the 
executive  power  shall  be  vested  in  a  President 
of  the  United  States,"  and  ''  he  shall  see  that 
the  laws  are  faithfully  executed."  are  the  basis 
of  all  the  illimitable  powers  with  which  gentle- 
men seek  to  clothe  the  Chief  Magistrate. 

It  should  be  observed^  that  the  separation  of 
powers  in  the  Ck>n8titution  of  the  United  States 
is  by  no  means  perfect,  especially  between  tiie 
legislative  and  executive  departments.  The 
first  section  of  the  first  article  of  the  constitu- 
tion declares,  that  "  all  legislative  power  herein 
granted  shaU  be  vested  m  a  Congress  of  the 
United  States ;"  and  yet,  when  we  descend  to 
the  special  distribution  of  the  powers  which 
follow,  we  find  that  all  the  legislative  power 
therein  granted  is  not  vested  in  the  Congress, 
but  that  a  most  important  portion  of  it  is  vest- 
ed in  the  President,  namely,  a  veto  power — a 
power  which  touches  legislation  nearly,  vitally 
— a  power  which  has  grown  up  to  great  im- 
portance in  the  present  day,  and  whidi  threat- 
ens to  absorb  or  paralyze  all  the  powers  of 
l^slation. 

By  the  first  section  <^  the  second  article  of 
the  constitution,  ^^  the  executive  power  is  vest- 
ed in  a  President  of  the  United  States."  The 
word  *^all"  used  in  the  section  granting  the 
le^lative  power  to  Congress,  is  omitted  in 
this.  I  do  not  lay  much  stress  upon  the  omis- 
sion, but  I  am  certainly  warranted  in  saying 
that  the  grant  of  executive  power  is  not  in 
terms  more  comprehensive  than  is  the  grant  of 
legislative  power,  to  the  universality  of  which 
I  have  shown  one  strong  exception.    ladeed,  I 


sir,  without  referring  to  the  special  designatiou 
of  the  several  powers  which  is  foond  in  the 
articles  of  the  constitution  containing  the  gen- 
eral grants  of  the  legislative  power,  it  woidd 
be  difficult,  if  not  impossible,  to  determine 
what  was  intended  to  be  induded  in  e^ch,  es- 
pecially in  the  latter ;  for  Judicial  power  is 
more  distinct  in  its  character,  and  more  capa- 
ble of  a  precise  designation. 

What  is  executive  power?  I  never  saw  a 
definition  from  which  a  distinct  conception  of 
its  essence  or  qualities  could  be  gathered.  In- 
deed, it  is  not  susceptible  of  any,  varying  as  it 
does  in  its  properties  and  extent^  in  every  form 
and  modification  of  government.  ItL  Necker, 
an  author  respectable,  but  not  of  high  anthor- 
ity,  assimilates  it  to  that  mysterious  pnndple 
wmch^  in  the  human  frame,  unites  action  to 
the  will ;  the  legislative  power  being  the  idlL 
This  would  be  intelligible  enou{^  smd  practi- 
cal also,  if  all  power,  as  had  b^  the  caae  in 
Prance,  centred  in  a  single  individual:  there 
would  be  no  claidiing  of  those  great  separate 
powers,  the  one  contravening  or  absorbii^  the 
other ;  it  would  be  reduced  U>  the  same  nmple 
principle  as  that  of  human  will  and  huniao 
action ;  the  will  dictating,  and  the  active  prin- 
ciple moving  in  exact  aoc<Mrdance  with  it  ^  But 
when  the  will  and  the  active  principle  exist  in 
different  bodies,  and  the  active  principle,  as  ip 
the  case  of  our  executive,  has  a  will  also  of  hU 
own,  if  it  extend  to  and  penetrate  every  por- 
tion of  the  body  politic,  that  will,  which  is  to* 
companied  with  effident  action,  must,  as  a 
necessary  consequence,  overturn  or  absorb  all 
the  powers  of  the  le^slative  will,  which  is  des- 
titute of  action.  This  notion  of  execotive 
power  will  not  do  in  a  Government  which, 
bein^  free,  intends  to  preserve  its  freedom; 
and  it  will  be  seen,  by  and  by,  that  it  is  not  the 
kind  of  executive  power  created  by  the  framers 
of  our  constitution.  It  will  not  do  to  draw 
precedent  from  monarchical  Governments  to 
settle  the  extent  of  that  power,  unless  we  agree 
with  them  to  admit  the  divine  right  of  kings, 
and  let  our  Executive  become,  as  theirs,  su- 
preme and  irresponsible.  We  must,  then,  ex- 
amine the  constitution  itself  minutely,  and  see 
if  we  can  discover  the  meaning  affixed  to  this 
important  term,  ^^  executive  power,"  and  what 
subjects  properly  fall  within  the  scope  of  its 
influence. 

The  second  section  of  the  second  article  of 
the  constitution  contains  a  general  enumeratiop 
of  the  powers  and  duties  of  the  President ;  it 
makes  him  commander-in-chief  of  the  anay 
and  navy,  and  of  the  militia,  when  called  into 
actual  service ;  it  gives  him  the  power  of  ap- 
pointment, by  and  with  the  advice  and  consent 
of  the  Senate ;  and  directs  him  to  receive  am- 
bassadors and  other  public  ministers;  but  it 
gives  him  no  power  over  tiie  Treasury,  or  the 
collection  or  disbursement  of  the  revenue.  Bat 
mark,  sir,  the  duties  specially  assigned  to  C<hl- 
gress  by  the  eighth  section  of  the  first  article : 
*Ho  lay  and  collect  taxes,  dutie&i  imposts,  and 
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excises;  to  pay  the  debts,  and  provide  for  the 
AmuDon  defenoe.**  Congress  not  only  lays, 
tat  collects  duties  and  imposts.  Why  collect  t 
ne  Senator  from  Virginia  (ICr.  Ritbs)  pro- 
Bounces  the  collection  of  the  revenue  an  act 
appropriate  to  the  Ezecntive;  and  it  might 
w«Il  be  so,  if  the  constitation  had  not  vested 
tiie  duty  in  another  department  of  the  Govem- 
meot ;  and  there  is  no  accidental  misuse  of  lan- 
gttge  here,  for  it  is  carried  throuffh  in  all  the 
Morokms  of  tiie  constitation  whenever  the 
isQil  eoneems  of  the  nation  are  the  subject  of 

C vision ;  and  not  only  the  laying  and  collect- 
of  taxes,  but  the  disbursement  of  those 
taxes.    Ck>n£prefla,  not  the  President,  has  power 
to  ''pay  the  national  debt ;''  but,  in  the  same 
aentenoe  vesting  these  powers,  Congress  is  au- 
thorised to  ''  provide  for  the  common  defence,*' 
not  to  defend,  for  that  is  one  of  the  powers 
graotod  to  the  Executive.   Again :  in  the  ninth 
aeetioa  o€tiie  same  article,  which  relates  to  the 
pover  of  Congress,  is  a  provision  that  ''no 
money  shall  be  drawn  from  the  Treasury  but  in 
oonaequeooe  of  appropriations  made  by  law,*' 
iod  that  "  a  regular  statement  of  receipts  and 
cxMnditures  of  all  public  money  shall  be  pub- 
liBoedfrom  time  to  time;"  clearly  evidencing 
tiist  the  whole  control  of  the  public  ftmds,  the 
isTTing,  collecting,  keeping,  and  disbursing,  is 
intrusted  ftillyto  Congress,  and  not  at  aU  to 
the  Presidents    I  might  refer  to  numerous  pro- 
Tiaions  of  this  instrument,  showing  the  accu- 
rate manner  in  which  the  powers  and  duties  of 
each  of  the  great  d^iartments  of  Government 
were  limited  and  defined  in  the  particular  enu- 
meration of  the  powers  of  each.    For  exam- 
ple, Congress  is  "to  provide  and  maintain  a 
navf,''  not  to  oommana  or  control  it ;  for  that 
power  is  vested  in  the  President ;  but,  as  the 
porae  is  in  the  hands  of  Congress,  they  alone 
can  provide  and  maintJiin.     "To  provide  for 
caOing  forth  the  militia,"  not  to  call  them 
Ibrth;  for  that  is  the  duty  of  the  President 
^To  provide  for  organizing,  arming,  and  dis- 
dpiinioff  the  militia,"  not  to  organize,  or  arm 
•them;  for  those  are  portions  of  the  Executive 
dnty.    I  have,  sir.  pursued  this  analysis  far 
nenoogfa  to  ahow,  (il  mdeed,  a  doubt  could  ever 
hserioasly  exist  of  tne  fiict,)  that,  in  all  things 
MreUting  to  the  public  treasure,  its  levy,  colleo- 
[ition,  aiSe-keeping,  and  disbursement.  Executive 
interference  has  been  carefully  excluded  by  the 
ifraaaers  of  the  constitution ;  and  that  the  power 
jof  CoBgress  extends  to  it  throughout,  i|i  all  its 
-.niantest  details ;  but,  on  all  subjects  in  which 
;i«wer  is  intended  to  be  reposed  in  the  Exeou- 
;tive|  Congress  is  merely  required  to  provide  the 
;means  by  wUch  ihat  power  may  be  exercised. 
jThis  review  of  the  provisions  of  the  constitu- 
'^  ~  was  deemed  necessary  to  give  a  full  and 
comprehension  of  the  several  acts  cre- 
the  three  (subsequently  four)  subordinate 
its,  whose  duties  and  responsibilities 
the  more  immediate  subject  of  inquiry. 
Ilbe  first  Congress,  which  mot  in  1789,  enacted 
llbe  iaws  creating  theee  departments ;  the  sub- 
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jects  relating  to  them  were  referred  to  the  same 
committee,  and  they,  after  much  consideration 
and  lengthened  debate,  passed  the  several  laws 
in  their  present  forms.  Two  of  them,  ^at  of 
War  and  of  Foreign  Affairs,  are,  in  their  tities, 
called  "  Executive  Departments,"  the  other  is 
simply  styled  "the  Treasury  Department." 
But  it  is  said,  sir,  that  the  titie  of  an  act  proves 
nothing ;  that  it  cannot  be  used  in  giving  it  a 
construction.  This,  I  admit,  is  true  in  tiie 
main ;  but  taking  into  view  the  circumstances 
under  which  these  acts  were  passed,  and  tiie 
high  importance  attached  to  them  by  the  Con- 
gress and  the  people  of  that  day,  it  could  hardly 
be  by  accident  that  the  titie  of  these  laws,  re- 
ported by  the  same  committee,  and  under  con- 
sideration by  the  same  Congress,  at  the  same 
time,  should  differ  in  so  important  a  feature. 
But  we  may,  on  the  strictest  legal  principles, 
refer  to  the  body  of  the  act,  and  msist  that 
that  shall  fix  its  construction,  and  be  taken  aa 
the  index  of  the  sense  of  the  legislature  whioh 
enacted  it 

The  first  section  of  the  act  establishing  what 
is  now  called  the  Department  of  State,  provides, 
"  that  there  shall  be  an  Executive  Department, 
to  be  denominated  the  Department  of  Foreign 
Affdrs,"  and  the  chief  officer  of  that  depart- 
ment is  required  to  "  pNerform  and  execute  such 
duties  as  shall,  from  time  to  time,  be  enjoined 
on,  or  intrusted  to  him  by  the  President  of  the 
United  States,  agreeably  to  the  constitution, 
relative  to  correspondences,  commissions,  or 
instructions  to  or  with  public  ministers,"  &o. ; 
and,  by  reference  to  the  act  it  will  be  seen  that 
no  single  duty  is  annexed  to  his  office,  or  a  sin- 
gle trust  reposed  in  him,  which  is  not  part  and 
parcel  of  the  duty  of  tiie  President,  as  enjoined 
by  the  constitution  in  the  special  enumeration 
of  his  powers.  This,  then,  is  ]^roperly  called 
an  Executive  Department,  both  m  the  titie  and 
the  body  of  the  act ;  and  the  officer  at  the  head 
of  this  department  is  properly  made  obedient 
to  the  President  within  the  sphere  of  his  con- 
stitutional duties. 

Next  in  order  is  the  Department  of  War. 
The  first  section  of  the  act  creating  it  denom- 
inates it  also  Executive :  "  That  there  shall  be 
an  Executive  Department,  to  be  denominated 
the  Department  of  War,"  and  the  principid 
officer  uierein  is  likewise  charged  with  duties 
which  the  constitution  had  assigned  to  the  Ex- 
ecutive ;  and  he  is  required  to  conduct  the  bus- 
iness of  his  department  in  such  manner  as  the 
President  of  the  United  States  shall,  from  time 
to  time,  order  and  direct. 

The  act  creating  the  Treasury  Department 
does  not,  either  in  the  titie  or  body  of  the  act, 
style  it  Executive.  The  first  section  provides 
"  that  there  shall  be  a  Department  of  the  Treas- 
ury," and  directs  the  appointment  of  a  Secre- 
tary, who  shall  be  heaa  of  the  department. 
His  duties,  also,  coincide  in  all  respects  with 
those  which  arise  out  of  the  powers  granted  to 
Congress  by  the  constitution;  none  of  them 
touch  the  prescribed  functions  of  the  Chief 
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Magistrate.  He  "  shall  diffest  and  prepare  plans 
for  the  improvement  and  management  of  the 
revenue,  and  for  the  support  of  public  credit ; 
prepare  and  report  estimates  of  public  revenue 
ana  expenditures ;  superintend  the  collection 
of  the  revenue,*'  &c. — all  duties  especially  de- 
volved upon  the  Oongress  by  the  constitution, 
as  I  have  abready  shown ;  and  that  his  charac- 
ter may  be  more  distinctly  marked  as  the  officer 
of  Oouffress,  and  not  of  the  President,  he  alone, 
of  all  t£e  heads  of  Departments,  is  specially  re- 
quired  to  **  make  report  and  give  information 
to  either  branch  of  the  Legislature,  in  person 
or  in  writing,  as  he  may  be  required,  respecting 
aU  matters  which  may  be  referred  to  him  by 
the  Senate  or  House  of  Representatives,  or 
whid^  shall  appertain  to  his  office.'*  The  mark- 
ed distinction  in  the  character  and  duties  of 
these  departments,  designated  by  the  law — the 
finct  that,  while  the  Secretary  of  State  end  the 
Secretary  of  War  are  made  directly  responsible 
to  the  President,  and  required  to  perform  their 
several  duties  in  obedience  to  his  instructions 
and  commands,  the  Secretary  of  the  Treasury 
is  made  subservient  to  no  commands  except 
those  of  tihe  Houses  of  Congress,  and  \b  charged 
with  no  duties  except  such  as  the  constitution 
enjoins  upon  them,  would  seem,  according  to 
all  acknowledged  principles  of  interpretation,  to 
carry  with  it  a  strong  negative  of  the  claim  of 
power  which  the  President  has  assumed  to  ex- 
ercise over  the  prescribed  duties  of  the  Secre- 
tary of  the  Treasury.  That  Secretary  is  not  an 
executive  officer,  and  the  President  has  no  more 
right  to  order  and  ^Urect  how  he  shall  perform 
any  of  his  appropriate  duties,  or  take  their  per- 
formance out  of  his  hands,  than  either  House 
of  Ck>ngress  has  to  interfere  with  the  discharge 
of  the  appropriate  duties  of  the  Secretary  of 
State  or  of  War. 

But  the  Senator  from  Virginia  (Mr.  Rivxs) 
says  that  the  duties  of  the  Secretary  of  the 
Treasury  are  executive  in  their  character,  and 
he  instanced  the  duty  of  digesting  and  prepar- 
ing plans  for  the  improvement  of  the  revenue. 
Now,  sir,  with  all  due  deference  to  the  superior 
politicid  knowledge  and  acumen  of  the  honor- 
able Senator,  I  am  constrained  to  differ  from 
him  wholly  and  absolutely.  There  is  nothing 
more  executive  in  its  nature,  in  devising,  and 
preparing,  a  plan  for  the  improvement  of  the 
revenue,  than  there  is  in  devising,  and  prepar- 
ing, and  enacting  a  law  for  the  same  purpose. 
Both  require  the  intellect,  the  mind,  and  judg- 
ment, rather  than  the  mere  active  principle,  to 
bring  them  to  pass.  The  duty  enjoined  on  this 
Secretary  is  not  that  executive  act  which  fol- 
lows legislation,  and  carries  into  effect  the  law, 
but  it  is  legislation  in  its  incipient  stage,  or 
rather  a  gathering  together^  ana  arranging  the 
elements  out  of  which  lesislation  is  to  arise. 
Now,  it  is  obvious  that  this  must  be  done  by 
those  who  bear  the  burden  of  legislation,  and 
they  may  do  it  themselves,  or  employ  an  ap- 
propriate agent  or  agents  to  perform  it ;  they 
might  direct  a  Oonmiittee  of  Oongress  to  per- 


form it  during  vacation ;  they  might  appomt  a 
commission  by  law  for  the  same  purpose ;  or 
they  might  do  it  as  they  have  done,  appoint  an 
officer,  who  should  be  emphatically  theirs,  sad 
accountable  to  them  to  perform  it.  The  same 
may  be  siud  of  the  other  duties  eigoined  by  law 
on  this  officer.  In  truth,  sir,  this  very  vagoe 
and  indefinite  sense  which  gentiemen  attach  to 
the  term  executive  power  and  executive  duty 
— a  term  which  may  be  extended  so  as  to  over- 
shadow all  the  other  powers  and  functions  d 
Government — ^is  proof,  if  any  were  wanting,  (^ 
the  wisdom  of  the  framers  of  our  constitution 
in  defining  the  term  by  a  particular  distribution 
of  specially  enumerated  powers.  But  the  hoa« 
orable  Senator  contends  that  it  is  an  executive 
duty  to  report  to  Oongress,  because  the  Presi- 
dent himself  is  requii^d  to  report,  or  rather  to 
reooDunend  to  Oongress,  such  matters  as  he 
shall  think  expedient.  True,  the  constitution 
imposes  upon  him  h  special  duty  by  special  des- 
ignation ;  but  this  does  not  prove  that  it  is 
therefore  his,  in  consequence  oi  the  general 
grant  of  executive  power.  The  usual  prooess 
of  legal  reasoning  would  prove  directly  the  re* 
verse :  if  it  had  been  covered  by  the  general 
grant,  it  would  not  have  been  afterwards  spe* 
daily  designated.  Sir,  the  reason  for  the  differ- 
ent frame  and  construction  of  the  law,  creating 
the  three  subordinate  departments  of  Govern- 
ment, must  be  already  sufficientiy  obvious. 
The  subject-matter  over  which  the  two  first 
have  charge  is  executive  in  its  nature,  and  is 
vested  by  me  constitution  in  the  Preeideint ;  the 
last  having  to  do  only  with  the  finances  of  the 
country — a  snblect-matter,  which  to  its  follest 
extent,  and  in  all  its  modifications,  is  intnisled  to 
Oongress— is  placed  under  the  control  of  the 
Secretary  of  the  Treasury.  Oongress  could  no^ 
without  a  surrender  of  their  most  sacred  tmat 
have  rendered  him  an  executive  officer,  and 
have  required  or  permitted  him  to  discharge  his 
duties  in  such  manner  as  he  should  be  directed 
by  the  President.  His  duties,  therefore,  are  to 
be  performed  under  tiie  direction  of  the  Legis* 
latnre,  and  the  subject  over  which  he  peifbnns 
them  is  a  legislative  trust 

By  the  bank  charter  of  1816,  section  16,  ve 
find  another  portion  of  the  power  of  Oongress 
vested  in  the  same  officer ;  a  power  alike  re* 
lating  to  the  finances,  and  for  which  he  is^  as 
in  oiher  cases,  made  responsible  to  Oongreaa 
The  sixteenth  section  of  the  bank  chsrter  pro* 
vides,  .'*  that  the  deposits  of  the  money  of  the 
United  States,  in  places  in  which  the  said  bonk 
and  the  branches  thereof  may  be  established, 
shall  be  made  in  said  bank  or  branches  thereof 
unless  the  Secretary  of  the  Treasury  shall  st 
any  time  otherwise  order  and  direct ;  in  whioh 
case,  the  Secretary  of  the  Treasury  shall  im- 
mediately lay  before  Oongress,  if  in  see^eOt 
and,  if  not,  immediately  after  the  commence- 
ment of  the  next  session,  the  reasons  of  each 
order  and  direction.'^  Here,  again,  is  a  power 
vested  in  the  Secretary  of  the  Treasury  over 
the  finances — a  power  evidenUy  sulgect  to  re- 
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tision ;  and  as  it  is  a  power  relating  to  a  snb- 
jeet-matter  which  is  placed  under  the  control 
and  protection  of  Congress,  we  would  be  led 
^ffiori  to  conclnde  that  Congress  wonld  be  the 
SBperrisory-  power  over  his  acts;  and  so,  in- 
deed, it  is.  Dor  whole  system  of  legislation  is 
Sect  and  consistent;  from  the  constitution 
n  to  the  latest  law  passed  upon  the  sabject, 
d  flqipose  the  power  of  the  finances  Insepara- 
Uy  Tested  in  Congress,  and  seyered  by  an  im- 
panable  barrier  from  executive  control:  'but 
tfaft  legislation  has  been  set  at  defiance ;  the 
CQutituSdonal  provisions  have  been  disrenirded ; 
the  barriers  raised  by  its  framers  for  ue  pro- 
teetion  of  popular  liberty  have  been  broken 
down;  and  the  pnblid  treasure  is  poured  into 
liM  oofiers  of  the  Executive*  The  Secretary  of 
&e  Treasury,  himself  in  the  reasons  which  he 
reoden  to  Congress  for  the  removal  of  the  public 
depontS)  admits  that  the  place  of  safe  keeping  for 
tiie  national  funds  is  a  matter  properly  ef  leg- 
IdatiTe  determination ;  and  he  seems  to  won- 
der that  Congress  ever  placed  it  under  the  care 
of  the  Executive.  Sir,  the  public  funds  were 
nerer  placed  under  the  control  of  the  Execu- 
five,  constitutionally  or  legally.  The  control 
vMch  he  haa  exercised  over  them  is  without 
law,  or,  rather,  in  defiance  of  law ;  and  aU  the 
authority  which  the  Secretary  is  disposed  to 
yield  to  the  President  over  his  official  acts  is  so 
&r  an  abandonment,  on  his  part,  of  the  trust 
reposed  in  him  by  law. 

1^  the  act  establishing  the  Treasury  Depart- 
msDti  to  which  I  have  already  referred,  the 
Beor^tary  of  the  Treasury  is  required  ^*  to  su- 
perintend the  collection  of  the  revenue ;  *'  by 
vMeh  is  to  be  understood  all  such  acts  as  are 
necessary  to  be  performed  beforeplacinff  the 
money  in  the  public  treasury.  Wnen  juaced 
there  the  coUection  of  it  has  ceased,  and  the 
ioperintendence  over  that  collection,  given  to 
the  Secretary,  ceases  to  confer  on  mm  any 
power  over  it ;  all  that  he  may  possess  further 
miist  be  derived  from  some  otiier  provision  or 
principle  of  law.  But,  under  this  provision, 
most  of  thoee  acts  of  other  Secretaries,  which 
have  be^i  adduced  here  as  precedents,  have 
been  performed,  and  rightfully  performed.  As, 
for  example :  Alexander  Hamilton,  when  Sec- 
ntaiy  of  the  Treasury,  directed  the  collector 
of  the  port  of  Charleston  to  pay  over  the  public 
money  as  he  collected  it,  and  to  deposit  the 
poblic  bonds  with  an  individual,  (Mr.  Haber- 
■httL)  But  it  will  be  perceived,  at  once,  tiiat 
thtt  was  a  part  of  the  act  of  collecting,  and 
hringing  the  public  money  into  the  treasury, 
and  under  the  control  of  the  treasurer ;  and  this 
coone  mnst  have  been  taken ;  the  money  must 
have  been  paid  to  an  agent  of  the  department, 
&r  applicatuHi  or  transmission ;  or  it  must  have 
nmained  in  the  hands  of  the  collector  until  it 
Aonld  be  drawn  for,  or  be  transmitted  by 
him,  ttid  paid  over  to  the  treasury.  And  here, 
iir,  arises  the  much  disputed  question,  what  is 
the  treasury  of  the  United  States  ?  The  most 
"^ple  idea  of  it  would  be,  diat  it  were  a  strong 


box ;  or  a  strong  vault,  in  which  the  money  of 
the  nation  is  garnered  up,  and  kept  under  the 
custody  of  the  treasurer.  But  this  is  not  true 
in  practice  or  in  fact.  We  have  no  such  strong 
box  or  vault.  It  therefoi^  is  what  Congress 
has  seen  fit  to  make  it ;  and  here  I  beg  leave  to 
say,  that  the  definition  of  it  given  by  the  Sen- 
ator from  Virginia,  (Mr.  BrvES,)  coincides  very 
nearly  with  my  own  conception  of  the  thins. 
It  is  the  state  and  condition  of  the  public  funds 
as  fixed  by  law,  and  it  involves  custody,  either 
with  qr  without  locality.  Well,  the  ^nds  of 
the  United  States  were,  pursuant  to  law,  col* 
lected  and  deposited  in  the  Bank  of  the  United 
States.  Now  I  ask  the  honorable  Senator  from 
Virginia,  if,  according  to  his  own  definition,  the 
state  and  condition  of  their  funds  in  this  bank, 
inasmuch  as  it  was  that  condition  provided  by 
law — I  ask  him,  sir,  if  this  does  not  come  fhll  up 
to  his  conception  of  the  treasuiy ;  and  if  the 
withdrawal  of  those  funds  fh>m  that  prescribed 
condition,  without  law,  be  not  a  withdrawal 
from  the  treasury  ? 

We  have  then,  sir,  settied  upon  a  determinate 
notion  as  to  what  the  treasury  is ;  and  I  tibink 
myself  safe  in  the  conclusion  that  tiiie  Bank  of 
the  United  States,  so  far  forth  as  it  contained 
public  ftods,  placed  in  it  by  command  of  law, 
and  of  which  the  law  has  not  authorized  the 
removal,  is  that  treasury.  I  will  now  inquire 
by  what  authority  the  money  of  the  United 
States  was  removed  fix>m  that  custody,  and 
placed  in  other  hands. 

I  have  shown  that  the  act  of  removal  does 
not  pertain  to  the  collection  of  the  revenue ; 
and  care  should  be  taken,  if  we  wish  to  arrive 
at  a  true  result,  that  the  duties  of  collection, 
and  the  removal  from  the  lesal  custody,  ox 
funds  already  collected,  should  not  be  con* 
founded. 

The  ninth  section  of  the  first  article  of  the 
constitution  ordains,  ^*  that  no  money  shsQl  be 
drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law.^'  The  law  de- 
fining the  duty  of  the  Secretary  of  the  Treas- 
ury reiterates  the  same  provision.  Unless, 
therefore,  some  clause  in  the  law  incorporating 
the  bank  gives  him  the  power  claimed  over  the 
public  funds,  he  has  it  not.  The  fifteenth  sec- 
tion of  the  bank  charter  is  that  under  which  I 
understand  the  power  is  claimed.  It  provides 
^*  that,  during  the  continuance  of  this  act  and 
whenever  required  by  the  Secretary  or  the 
Treasury,  the  corporation  shall  give  the  neces- 
sary fiicilities  for  transferring  the  public  funds 
from  place  to  place,  within'  the  United  States 
or  the  territories  thereof,  and  for  distributing 
tiie  same  in  payment  of  the  public  creditor.'' 
This  is  the  clause  supposed  to  vest  in  the  Sec- 
retary of  the  Treasury  this  power. 

Mr.  President,  the  power  of  removal  from 
office  as  a  constitutional,  controdistin^ished 
from  a  legal  power,  has  been  asserted  in  this 
debate  to  exist  in  the  Executive ;  and  it  has 
been  pressed  with  im  energy  and  emphasiB 
which  is  not  easily  accounted  for  by  any  b^v- 
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ing  which  its  determiDation  either  way  can 
have  upon  the  present  qaestion.  It  is,  how- 
ever, a  familiar  practice  with  the  supporters  of 
high  prerogative,  to  go  as  far  hack  as  possible 
in  tracing  its  origin.*  Hence,  the  theory  of  the 
divine  right  of  kiDgs,  which  it  is  said  to  be  blas- 
phemy to  call  in  question.  To  question  this 
impntod  power  of  the  President  is,  according 
to  gentlemen  here,  a  violation  of  the  constitu- 
tion. It  is  only  on  account  of  the  general 
bearine  of  this  doctrine,  its  tendency  to  cen- 
tre and  combine  all  the  powers  of  the  Govern- 
ment in  one  man,  that  I  here  touch  the  subject, 
as  time  will  not  permit  me  to  dwell  upon  it. 
And  let  me  be  understood;  I  admit  that  the 
power  of  removal  in  the  given  case  is  vested  in 
the  President  by  law ;  but  I  deny  that  it  is  a 
power  granted  by  or  growing  out  of  the  con- 
stitution. 

From  what  I  sud  at  the  opening  of  my  re- 
marlra  on  the  nature  of  Executive  power,  and 
^m  the  authority  then  dted,  it  wul,  I  tnink, 
be  manifest,  that  in  no  country,  except  those 
purely  despotic  in  their  form  of  government,  or 
those  closely  verging  on  despotism  in  their  se- 
nius  and  character,  does  the  single  abstract  idea 
of  Executive  power  carry  with  it^  as  of  its  es- 
eence,  or  even  of  its  nature,  the  power  also  to 
appoint  or  to  remove  from  office.  The  opinions 
of  men  are,  in  this  respect,  moulded  and  fash- 
ioned to  the  nature  of  their  Government-— where 
all  power  is  supposed  to  be  originally  vested 
in  the  sovereign  Executive;  who  holds  that 
power  by  right  of  conquest  or  divine  right- 
where  Ihe  Ung  is  the  fountain  of  justice  and 
the  fountain  of  honor,  and  the  chief  source  of 
law,  the  opinion  that  this  power  is  an  essentiid 
power  of  the  prerogative  ma^  well  prevail ;  and 
that  a  king  is  possessed  of  it  until,  by  charter, 
he  shall  have  m  whole  or  in  part  resigned  it. 
But  in  a  Government  which  rests  upon  the  prin- 
ciple that  all  x>ower  originates  with  and  centres 
in  the  people,  the  Executive  power,  and  every 
other  power  yrhich  they  may  vest  in  their  gov- 
ernors, is  just  what  tiiey  please  to  make  it. 
Such  is  our  Government  in  its  form  and  theory, 
and  the  powers  of  our  Executive  are  to  be 
sought  for  in  the  constitution,  by  a  just  and 
legitimate  construction  of  that  instrument. 

The  opinion  of  M.  Keeker,  which  I  have  al- 
ready referred  to,  that  '^  the  executive  power 
represents  in  the  political  system  that  myste- 
rious principle  which,  in  the  moral  man,  unites 
action  to  the  will,"  does  not  seem  to  carry  with 
It  the  idea  of  the  power  of  creation  or  destruc- 
tion over  the  instruments  with  which  that  will 
is  to  be  performed.  The  same  Writer,  in  an- 
other pliuse,  speaking  of  the  wild  views  of  tiie 
framers  of  the  French  constitution  of  1790, 
says,  "  They  treated  this  power  (the  Executive) 
as  if  it  had  been  a  supernatural  pre-existent 
faculty,"  and  he  complains  that  they  created  an 
Executive,  without  conferring  on  it  a  participa- 
tion in  the  appointment  to  office,  and  some 
oUier  patronage  necessary  to  sustain  its  dignity 
and  independence.    Hence,  I  conclude  that,  in 


the  opinion  of  this  writer,  at  least,  the  tern 
Executive  power  did  not,  of  itself  ex  ct  UrmnL 
involve  the  power  of  appointment  and  removal 
from  office.  I  will  also  take  leave  to  refer  to  a 
writer  (Ackerly)  on  the  British  oonstitntion, 
whose  work  appeared  about  the  middle  of  the 
18th  century.  The  author  supposes  a  conyen- 
tion  of  the  people  assembled  to  fix,  by  mutojil 
consent,  the  constitution  of  the  monardiy ;  and 
in  this  assembly,  Britannicus,  a  leading  mem- 
ber, proposed  ^^  that  the  intended  king,  as  head, 
should  have  the  whole  executive  power  of  the 
laws,  and  to  take  care  of  the  administration  of 
justice,  and  that  he  should  neither  deny,  delay, 
nor  sell  justice  to  any  man.  He  further  pro* 
pounded,  that  the  intended  king  should  have 
the  sole  appointment  and  nomination  of  all  his 
judges,  minbters  of  State,  his  admirals  and  gen- 
erals^ and  all  other  officers  in  the  State,  both 
civil  and  military.'^ 

Kr.  President^  I  have  dwelt  longer  on  tins 
subject  than  I  intended,  and  I  regret  that  it  has 
arisen  as  an  incidental  question  in  debate ;  it  is 
itself  worthy  of  a  separate  and  a  full  discussion ; 
but  I  could  not  consent  that^  by  this  indirection, 
the  constitutional  rights  of  this  body  should  be 
oast  as  an  offering  at  the  footstool  of  power, 
without  entering  my  most  solenm  protest 
against  the  surrender. 


TcxBDAY,  January  21. 
Origin  of  Booh  Purchasegfor  Membtn. 

On  motion  of  Mr.  Wsbstkb,  the  Senate  pro- 
ceeded to  consider  the  bill  making  appropria- 
tions, in  part,  for  the  service  of  the  year  18Si, 
with  the  me^a^^e  from  the  House  of  Represent- 
atives disagreeing  to  the  amendment  of  the 
Senate  for  striking  out  the  clause  restrictiDg  the 
application  of  the  contingent  fund  of  each 
House  on  the  subject  of  prmting. 

Mr.  W.  explained,  that  this  bill  had  been  al- 
ready before  the  Committee  on  Finance,  who 
had  reported  two  amendments  to  the  bill  as  it 
came  &om  the  House  of  Representatives.  One 
of  these  amendments  related  to  an  error  in  the 
estimate  of  the  expenses  of  the  Secretary's  offiocL 
which  had  been  agreed  to  bv  the  House,  and 
there  was  nothing  more  to  be  said  about  it 
The  other  amen£nent  of  the  Senate  was  to 
strike  out  the  clause  in  the  bill  which  limited 
the  application  of  the  contingent  fund  in  the 
printiog  department,  to  the  printing  of  such 
documents  only  as  related  to  tne  ordmary  pro- 
ceedings of  Congress,  and  were  executed  by  the 
public  printer  under  his  contract ;  and  to  this 
amendment  the  House  of  Representatives  had 
disapreed.  He  should  now  dose  the  few  re- 
marks he  had  to  make  with  a  motion  tiiat  the 
Senate  adhere  to  their  amendment. 

The  contingent  expenditures  of  the  House  of 
Representatives  are  stated  in  the  bill  at  $160,- 
000,  including  fuel,  stationery,  printing,  to 
The  contingent  expenses  of  die  Senate  were 
estimated  at  $82,000.     Whether  these  sums 
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w«e  too  luMj  or  too  smalL  he  did  not  pretend 
to  tij.  He  had  no  doubt  that  they  were  large 
ttongfa,  and  he  should  be  content  with  any  or- 
der whieh  the  Senate  might  take  oonceminff 
them.  Bat  he  wished  to  call  the  attention  ox 
the  Senate  to  the  danse  which  had  been  stricken 
OQtbj  the  BenatO)  and  which  he  asked  the  Sec- 
ntiiy  now  to  reacL  [The  danse  having  heea 
Nid,  Mr.  WsBSTXB  resnmed.]  If 'the  Senate 
^peed  to  retain  this  danse,  so  let  it  be.  His 
dufosition  was,  to  adhere  to  the  amendment  by 
which  it  had  been  stricken  ont.  A  similar  pro- 
Tiskm  to  this  had  been  in  the  bill  for  some 
ftMOf  and  sndi  was  its  inconvenience,  and  the 
iDpraeticability  of  carrying  it  Into  effect,  that 
theoffioen  of  the  two  Houses  had  been  c<Hn- 
peHed  to  disobey  the  restriction.  It  excepted 
works  which  were  printed  by  order  of  the 
Hoose  of  R^resentatives,  but  not  those  whidi 
were  printed  by  order  of  the  Senate.  He  ob- 
jected to  the  principle  involved  in  the  dause, 
iad  desired  to  know  why  the  Senate  were  not 
to  be  trusted  with  the  regulation  and  applica- 
tioa  of  their  own  contingent  ftmd  t  u  they 
were  diowed  to  purchase  what  fhel  they  chose, 
fbej  ought  to  be  also  allowed  to  order  the  print- 
bg  of  such  works  as  they  desired.  The  clause 
excepted  such  works  as  were  executed  by  the 
pablic  printer.  He  knew  no  such  officer  as  the 
pablio  printer.  Each  House  made  a  contract 
with  a  printerJ^ut  there  is  no  such  officer  as  pub- 
lio  printer.  The  House  ordered  books  witn  as 
much  liberality  as  did  the  Senate,  but  the  House 

at  pay  lor  the  books  which  they  ordered, 
r  this  construction,  while  the  Senate  could 
do  DO  such  thing.  A  member  near  him  (Mr. 
Wdjobb)  had  reoentdy  moved  for  an  additional 
anmber  of  a  work  which  had  been  ordered  by 
a  previous  Oongress,  for  the  supply  of  new 
members.  But  If  this  dause  were  to  be  retain- 
ed, the  Senate  could  not  pay  for  these  books. 
80  the  gentleman  from  lussissippi  (Mr.  Pom- 
vaxja)  had,  at  the  instance  of  two  of  the 
OoQunittee  of  the  Senate— the  Committee  on 
Public  Lands,  and  the  Committee  on  Private 
Liod  Claims — introduced  a  resolution,  imder 
which  a  compilation  of  the  land  laws  was  or- 
dered. But  uie  Senate,  with  this  dause  stand- 
ing m  the  biU,  could  not  pay  for  them.  Even 
the  little  map  of  Narraffansett  Bay,  of  which 
tte  printing  had  been  asked,  could  not  be  paid 
hty  and  the  gentleman  from  Georgia  might 
hare  spared  himself  the  labor  of  opposing  the 
erder. 

He  moved  that  the  Senate  do  adhere  to  their 
amendment. 

Mr.  FoBSTTH  called  for  the  reading  of  the 
dsnee  which  had  been  stricken  out  by  the 
Senate.  After  the  clause  had  been  read,  he 
rtated  that  thb  subject  had  been  before  Con- 
peas  formerly,  and  he  thought  that  the  House 
WMm  the  right.  Their  object  was  to  check 
tte  abuses  whidi  had  been  practised  on  the 
mtingent  fiond.  That  fond  was  created  for 
fta  payment  of  the  necessary  expenses  of  Con- 
greai^  while  the  Houses  were  in  sesdon.  Abuses 


had  subsequently  crept  in,  one  of  which  was  to 
bestow  the  patronage  of  Congress  on  a  variety 
of  works,  politicd  and  otherwise.  A  man  who 
had  on  hand  a  large  stock  of  copies  of  a  book 
which  he  could  not  throw  in  the  market,  could 
come  here,  and  through  the  influence  of  a  friend 
in  one  of  the  Houses,  ask  for  a  subscription, 
the  advantage  of  which  was  exclusivdy  to  him- 
self. And  wus  Congress  were  made  the  pur- 
chasers of  a  great  many  bad  books,  which  were 
thus  thrust  upon  the  public  Another  abuse 
was  the  application  of  this  fuid  to  enable  pub- 
lishers to  get  up  new  works,  which  could  not 
be  publidied  without  the  aid  of  Congress.  He 
recollected  at  the  first  session  in  which  he  was 
in  Congress,  a  large  appropriation  for  the  pub- 
lication of  Seybert's  Statistics.  This  patronage 
encouraged  Mr.  Pitkin  afterwards  to  get  up  Ms 
Statistics.  Another  subscription  was  made  by 
the  House  of  Bepresentatives  to  Gales  ds  Sea- 
ton's  Begister  of  Debates,  by  which  an  annual 
appropriation  of  $2,500  was  made  to  sustun  that 
work.  This  coturse  of  expenditure  continued 
for  some  years ;  irntH,  finally,  in  consequence  of 
doubts  which  had  arisen  as  to  the  merits  of  the 
work  on  which  this  patrcmage  was  cittferred, 
this  dause  was  attached  to  the  appropriation 
bill.  He  was  of  opinion  that  the  clause  was  a 
very  proper  one,  and  he  hoped  the  Senate 
would  agree  to  retain  it.  He  diould  vote 
against  the  motion  to  adhere. 

Mr  Eaits  admitted  that  it  might  be  all  troe 
that  the  Senate  had  acted  unwisely  in  ordering 
works.  But  he  did  not  view  that  as  the  ques- 
tion now  before  the  Senate.  The  Senate  has 
ordered  a  number  of  new  books,  and  the  ques- 
tion was,  whether  the  works  which  had  been 
so  ordered,  and  which  were  in  use  by  the  Sen- 
ate, were  to  be  paid  for,  or  not.  He  thought 
that  the  fidth  of  the  Senate  was  pledged  for  the 
payment  of  the  works  they  had  oraered,  and 
ne  could  not  see  any  other  mode  by  whidi  this 
could  be  effected,  than  by  striking  out  this  re- 
striction. There  appeared  to  him  to  be  no 
other  mode  than  to  hold  on  to  the  danse,  by 
agreeing  to  the  motion  of  the  Senator  fh)m 
Massachusetts.  The  Senate  had  made  up  their 
minds  that  certain  books  were  useful  and  had 
ordered  these  works.  On  the  faith  or  this  pro- 
eedure,  the  contractors  had  gone  on  with  the 
publication  of  the  worka^  and  the  Senate  were 
bound  to  frdfil  their  obligation  to  pay  for  them. 
He  shoidd  therefore  vote  in  &vor  of  the  motion 
to  adhere. 

Mr.  Euro  said,  that  he  had  for  some  time 
seen  a  disposition  to  squander  the  contingent 
fond  of  Congress,  and  it  was  this  dispodUon 
which  had  led  to  the  introduction  of  this  clause 
into  the  bilL  He  objected  to  the  motion  of  the 
Senator  from  Massachusetts,  because  it  risked 
tiie  loss  of  the  bill.  It  was  not  usud  to  make 
such  a  motion  at  so  early  a  stage  of  the  proceed- 
ings, and  he  regarded  it  as  disrespectful  to  the 
House  of  Bepresentatives.  The  earliest  motion 
ought  to  have  been  to  insist :  then^  in  case  of 
di^icn*eement  on  the  part  of  the  House,  it  was 
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the  nsnal  course  to  call  a  conference.  If  the 
Senate  were  now  to  figree  to  a  motion  to  ad- 
here, would  not  the  bul  be  lost  in  the  event  of 
disagreement  on  the  part  of  the  Honse  ?  [Mr. 
Webster — "  Certainly."]  He  would  then  op- 
pose this  motion,  as  he  did  not  see  any  thing  in 
the  clause  introduced  by  the  Honse  wMdi  ought 
to  excite  opposition. 

Mr.  Websteb  rose  merely  to  answer  that  point 
in  the  argument  of  the  Senator  from  Alabama 
which  attributed  to  him  (Mr.  W.)  an  intention 
to  offer  disrespect  to  the  House.  He  had  look- 
ed into  this  matter  before  he  submitted  his  mo- 
tion, and,  on  examining  the  precedents,  had 
found  that  a  similar  motion  had  been  noade,  in 
tills  stage,  by  many  distinguished  persons,  and 
inter  aUas,  by  the  gentleman  from  Alabama 
himself,  on  a  question  of  great  public  interest. 
In  reference  to  the  relative  rights  of  the  two 
Houses  over  their  own  contingent  fund,  he  con- 
sidered this  clause  as  not  being  in  true  taste. 
If  the  Senate  believe  they  have  the  control  of 
their  own  contingent  fund,  they  should  say  so. 
The  very  nature  of  the  contingent  fund  looked 
to  other  objects  than  such  as  were  specified. 
Otherwise,  there  could  be  no  contingency  about 
it. 

Mr.  Benton  said  the  early  subscriptions  to 
books  were  for  such  as  related  to  legislation^  and 
aided  the  member  in  discharge  of  his  duties — 
such  as  the  debates  of  Oongress.  For  such  he 
had  always  voted,  and  against  all  others. 

The  question  was  then  taken,  and  decided  in 
favor  of  adherence — ^yeas  84,  nays  18. 


Friday,  January  24, 
J)i8tre88  Petition, 

Mr.  Webster  presented  the  proceedings  of  a 
public  meeting  held  in  the  town  of  New  Bed- 
ford, in  the  State  of  Massachusetts. 

Ab-.  W.  said  that  New  Bedford  had  been  one 
of  the  most  prosperous  and  fSast-growing  towns 
in  Massachusetts.  Its  citizens  were  engaged  in 
a  most  useful,  hardy,  and  adventurous  com- 
merce, in  which  they  had  met  with  much  suc- 
cess; and,  three  months  ago,  their  condition 
was  flourishing  and  happy ;  but  a  sudden  and 
mofitt;  extensive  reverse   has  happened  to  it. 

? Thirty  or  forty  failures  are  said  to  have  hap- 
ened,  and  great  pressure  and  distress  prevail, 
feel  it  my  duty,  said  Mr.  W..  to  present  these 
things  to  the  consideration  oi  the  Senate.  If 
there  can  be  either  any  faith  in  men's  state- 
ments, or  if  facts  be  any  proo^  the  pressure,  so 
far  from  diminishing,  is  increasing.  While  we 
are  talking  about  the  danger  of  the  moneyed 
aristocracy  of  the  bank,  a  state  of  things  is 
suffered  to  exist  which  is  a  perfect  carnival  to 
the  real  money  aristocracy,  if  there  be  any  such 
thing  in  the  country.  Capitalists  holding  up 
their  money  for  such  enormous  rates  of  inter- 
est, and  being  able  to  command  such  rates, 
shows  what  sacrifices  are  made  by  industrious 
men,  of  small  capita))  to  protect  themselves 


from  absolute  ruin.  In  many  places  numerous 
workmen  have  been  thrown  out  of  employ,  net 
only  in  the  manufacturing  establishmenfa^  but 
in  the  mines  of  some  of  the  Middle  States.  In- 
deed, if  the  information  of  this  morning  is  oor- 
rect,  one  of  these  States  had  suffered  a  great 
disappointment,  in  failing  to  receive  the  iokal' 
ments  on  its  loans  according  to  contract,  and 
was  obliged  to  take  other  measures  for  supply- 
ing  the  means  of  carrying  on  its  public  worJok 


Monday,  January  27. 

DietresB  Petition, 

Mr.  FREUNGHUTsvir  presented  a  petition  from 
a  number  of  citizens  of  Newark,  If ew  Jersey,' 
praying  that  the  deposits  of  the  public  mon^ 
may  be  restored  to  the  Bank  of  tiie  United 
States. 

[On  presenting  the  memorial,  Mr.  F.  accompanied 
it  with  a  speech,  in  which  he  said  it  was  signed  by 
1,841  of  the  ciUzens  of  Newark,  compiieing  four* 
fifths  of  the  business  population,  now  reduced  to 
the  deepest  pecuniary  distress  by  the  removal  of 
the  deposits,  and  praying  their  restoration.] 

General  Appropriation  BUI — CoTUingent  E> 
pensee  of  the  two  ffou$e$^Purch<ue  of  Booh 
for  Mew^fers. 

Mr.  Websteb,  from  the  Committee  of  Man- 
agers appointed  on  the  part  of  the  Senate,  to 
confer  with  the  Managers  of  the  House  of  Bep- 
resentatives  on  the  subject-matter  of  the  dis- 
agreeing votes  of  the  two  Houses  on  the  second 
amendment  to  the  appropriation  bill,  made  a 
report  as  follows : 

<<  The  managers  appointed  by  the  Senate  to  meet 
the  managers  on  the  part  of  the  House  of  Bepre« 
sentatives,  in  conference,  on  the  subject  of  tfae 
disagreeing  votes  of  the  two  Houses  on  the  second 
amendment  of  the  Senate  to  the  bill,  entitled  *An 
act  making  appropriations,  in  part,  for  the  support 
of  GoTemment  for  the  year  1884,'  report — 

"  That  they  have  met  the  managers  on  tfae  part 
of  the  Honse  of  Representatives,  and  have  held  a 
free  conference  with  them  upon  the  difference  ex- 
isting between  the  two  Houses,  and  have  the  plea^ 
ure  to  inform  the  Senate  that  the  managers  of  the 
two  Houses  have  come  to  an  agreement  upon  the 
matter  in  difference.  They  have  agreed  to  recom- 
mend to  thoir  respective  Houses  the  following 
amendment  to  the  bill,  viz. : 

**  Strike  out  all  the  bill  from  the  16th  Ime  of  the 
printed  bill,  inclusive,  and  insert — 

'*  And  be  it  ftarther  enacted  That,  hereafter,  nei- 
ther the  Senate  nor  House  of  Representatives  Bhalt 
subscribe  for  or  purchase  any  book,  unless  an  ap- 
propriation shall  be  made  specudly  for  that  parpoee, 
and  the  sum  of  five  thousand  dollars  is  hereby  ap- 
propriated, to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  annually,  for 
the  purchase  of  books  for  the  Library  of  CongresSi 
in  addition  to  the  sum  of  five  thousand  dollars  herii- 
tofore  usually  appropriated  for  that  purpose. 
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''And  be  U  further  enacted,  That  all  books  al- 
mdj  purchased,  or  ordered  bj  either  House,  shall 
be  piid  for  out  of  any  money  in  the  treasury  not 
odMiwise  appropriated." 

Bemowil  of  tke  Jkponta. 

The  Chair  axmoiinced  the  special  order,  being 
the  report  of  the  Secretary  of  the  Treasury,  on 
the  removal  of  the  deposits ;  when 

Mr.  FoBSTTH  said :  Both  the  resolntions  of 
the  Senator  from  Kentucky  are  objectionable, 
in  fonn  and  substance.  They  are  censorial,  not 
eorreetiYe;  yindiotive,  not  legislative.  They 
strike  at  a  aopposed  offender — ^they  offer  no  re* 
dress  for  the  asserted  injury.  They  are  Justly 
exposed  to  all  the  reprehension  of  the  Senator 
from  MissonrL  The  first  resolution  can  be  de- 
fmded  on  but  one  ground — ^the  right  of  the 
taste,  by  the  ezpres^on  of  its  opinions,  to 
ippesl  to  the  people,  to  control  the  exercise  of 
power  by  the  elective  franchise — ^a  call  upon  the 
people  to  awaken  from  a  false  security,  and 
reseoe  their  endangered  prosperity  from  the 
hsnds  of  a  oommt,  miprovident,  or  unwise  ad- 
nmietrAtionL  OcoasioQs  for  such  expressions 
cf  <^inion  are  of  rare  occurrence.  They  can- 
sot  be  made  with  any  show  of  justifioation 
when  the  legislative  power  of  Congress  is  am- 
ple to  correct  the  existing^  to  avert  the  coming 
STiL  Is  it  pretended  that  the  power  of  Con- 
gress is  not  ample  to  redress  this  imputed 
wrong  t  If  the  act  done  is  corrupt  in  the  Chief 
Ibd^te  or  Secretary,  impeach  and  punish — 
if  they  have  acted  unwisely,  but  not  corruptly, 
Hndate  and  control  them. 

The  deposits  have  been  removed  from  the 
Ihiited  States  Bank.  The  Seoretarjr  of  the 
Tressory  has  told  us  that^  in  the  exercise  of  the 
power  given  to  him  by  the  charter,  he  has  de- 
cided that  time  and  circumstances  required  him 
to  perform  the  act.  The  President  approves 
the  set  He  has  done  more :  he  urged  the  for- 
mer Secretary  of  the  Treasury  to  perform  it. 
Inmy  ludgment  the  disposition  of  the  deposits 
is  neither  the  primary  nor  preliminary,  out  a 
toendent  question.  Chanjg;ing  the  place  of 
eoueeting  eight  or  nine  millions  of  dollars  can 
be  of  no  great  consequence  in  its  effects  on  the 
IwismeoB  or  currency  of  the  country.  The  most 
iKghtened  of  the  friends  of  the  bank  admit, 
thtt,  of  itself^  the  order  of  the  Secretary  has 
not  produced,  or  ought  not  to  have  produced 
ttrions  embarrassments  in  the  systems  of  credit 
or  exchange.  The  derangement,  the'  pressure 
in  the  moneyed  transactions  of  the  commercial 
citMs,  proceed  from  the  act  of  the  bank,  which 
wsDts  to  ascertain  what  is  to  be  its  fate.  Is 
tbe  charter  to  expire  in  1886,  or  to  be  renewed? 
tf  the  charter  is  not  be  renewed,  a  change  in 
tte  place  of  deponts  was  a  thing  of  course,  and 
Mrtemly  there  can  be  no  ground  for  clamorous 
eoinplaints  at  the  performance  of  an  act  now, 
wfaieh  must  be  performed  at  no  distant  day. 

The  time  chosen  for  changinff  the  place  of 
tiie  Government  depodts  has  heen  a  subject 
fif  reprehension ;  it  was  done,  Senators  say,  but 


two  months  before  Conffress  met.  Had  I  been 
an  adviser  of  the  President,  I  should  have  re- 
commended delay.  I  should  have  said  to  him, 
I  believe  that  the  people  have  decided  against 
a  bank ;  that  the  majority  of  the  repesentatives 
of  the  people,  elected  under  the  new  census, 
bringing  with  them  the  popular  sentiment, 
will  record  that  judgment ;  but  I  advise  you 
not  to  take  it  for  granted  that  you  understand 
the  opinions  of  the  House  of  Representatives. 
It  is  possible  that  the  people  may  have  con- 
tinuea  you  in  place,  and  yet  desire  the  contin- 
uance of  the  institution ;  wait  until  a  vote  of 
the  House  of  Representatives  renders  their  opin« 
ion  not  a  matter  of  argument,  but  of  undisputed 
and  indisputable  fact.  The  President  has  chosen 
to  act  upon  the  strong  presumption  afforded  by 
the  result  of  his  own,  and  of  the  other  popular 
elections.  His  justification  depends  upon  the 
establishment  of  the  fact  presumed.  But  what 
right  have  we  to  complain  ?  The  course  of  the 
S^mte.was  not  misunderstood.  Had  it  been, 
would  it  have  been  criminal  in  the  President, 
or  in  the  Secretary  of  the  Trea^iry,  to  believe, 
and  to  act  on  the  belief  that  changeis  of  opinion 
regarding  the  bank  had  been  wrought  here 
by  changes  in  the  State  Governments  t  Can 
it  be  matter  of  supposition  what  are  the  wishes 
of  the  State  sovereignties  ?  Do  they  not  cor- 
respond with  the  wishes  of  their  respective 
sovereign,  with  the  wishes  of  the  sovereign 
of  the  u  nited  States. 

But,  nr,  the  President  is  arraigned  for  the 
exercise  of  a  usurped  authority  over  the  public 
treasure.  In  the  language  of  the  Senator  from 
Kentucky,  he  has  laid  an  unhallowed  hand 
upon  the  public  purse.  Is  this  fact  or  ground* 
less  assumption  f  B^  changing  the  places  of 
collecting  and  depositing  the  revenue,  has  he 
increased  his  power  over  the  money  of 
the  people?  Can  he  now  touch  it  without 
polluting  his  hands  ?  Can  the  Secretary  of  the 
Treasury  use  one  dollar  of  the  public  money 
in  the  State  banks,  more  than  he  could  before, 
when  it  was  in  the  Bank  of  the  United  States 
and  its  branches  f  The  same  guaranties  for  the 
mfety  of  our  treasure  now  exist  that  formerly 
existed.  The  power  of  the  President  is  neither 
increased  nor  diminished.  If  corrupt,  the  public 
money  was  equally  within  his  reach  in  the 
Bank  of  the  Umted  States  as  in  the  State  banks. 
But  gentiemen  assert  that  he  has.  assumed  the 
same  power  over  the  purse  that  he  has  over 
the  sword.  True,  sir,  he  has  exercised  the 
same  power  over  the  purse  and  the  sword.  He 
has  rightfiilly  the  same  power  over  the  sword 
and  purse.  He  cannot  use,  and  never  has 
used,  either,  without  legislative  authority,  given 
according  to  the  provisions  of  the  constitution. 
Can  he  imsheath  the  sword  to  strike  abroad  or 
at  home  I  Can  he  lift  his  hand  against  foreign 
violence  or  domestic  treason  without  our  leave  f 
So  is  it  with  ihe  purse ;  he  cannot,  he  dare 
not,  touch  one  mill  without  legislative  per« 
mission.  A  suggestion  has  been  made,  Mr, 
President,  which  I  heard  with  regret,  that  thi 
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public  money  has  been  placed  in  fiavorite  par- 
tisan banks,  where  it  is  likely  to  be  used  for 
all  purposes  of  speculation  and  peculation.  This 
means,  I  presume,  that  the  deposits  being 
changed  to  the  State  banks,  a  new  and  unworthy 
class  of  persons  will  receive  loans  who  could 
not  have  obtained  them  from  the  Bank  of  the 
United  States.  This  sweeping  denunciation  of 
tibe  respectable  and  irreproachable  directors  of 
all  the  State  institutions  trusted  by  the  Secre- 
tary of  the  Treasury,  is  without  the  shadow  of 
foundation.  For  sloll  and  integrity  they  stand 
as  fair  as  the  directors  of  the  Bank  of  the 
United  States  or  any  of  its  branches.  The 
phrase  of  ** favorite  partisan  banks"  shows 
how  idle  the  suggestion  is.  Of  the  banks  now 
the  depositories  of  the  public  money,  the  great 
mass  are  managed  by  persons  decidedly  exposed 
to  the  administration;  who,  on  the  question 
of  re-chartering  the  Bank  of  the  United  States, 
differ  with  the  Executive;  whose  influence 
and  whose  votes  were  against  the  present  Ohief 
ICagistrate  at  the  last  election. 

It  is  further  alleged  that  the  terms  of  the 
act  establishing  the  Treasury  Department  prove 
that  the  Secretary  was  not  to  be  under  the  con- 
trol of  the  Executive.  It  is  made  his  duty  "  to 
prepare  and  report  plans  for  the  improvement 
and  management  of  the  public  revenue,  and 
for  the  support  of  public  credit,"  and  **  to  report 
to  either  House  of  Oongress  upon  any  sul^ect 
referred  to  him,"  &c.  The  Secretivy  being 
bound  to  report  to  Oongress,  and  not  to  the 
Executive,  it  is  gravely  urged  that  the  respon- 
sibility of  the  Secretary  must  be  to  Oongress 
and  not  to  the  Executive.  These  clauses  in  the 
act  of  1789  were  not  admitted  without  dispute 
and  animadversion.  The  construction  now  put 
upon  them  would  be  truly  surprising  to  the 
disputants  of  that  day.  Then  it  was  urged  by 
the  objectors  to  the  introduction  of  them, 
that  it  gave  power  to  the  Secretary  over  Oon- 
gress ;  not  power  to  Oongress  over  the  Secre- 
tary. [See  Marshall's  Life  of  Washington — 
pages  200  to  205.]  They  were  defended  and 
retained  on  the  simple  ground  that  they  were 
intended  merely  to  procure,  directly  and  con- 
veniently, information  in  detail  from  the  best 
and  most  practical  source.  No  one  maintained 
or  imagined  that  any  change  in  the  responsi- 
bility of  the  Secretaiy  was  to  result  firom  them. 
Gentlemen  seem  to  be  entirely  unconscious  of 
the  effect  of  their  hypothesis.  If  they  are  right, 
Jihe  responsibility  of  a  SecretasT'  of  the  Treasury 
for  a  wise  administration  of  his  Department, 
is  nominal — ^it  has  no  sanction.  According  to 
true  theory,  all  the  Executive  oflcers  of  Gov- 
ernment are  responsible  for  the  purity  and 
wisdom  of  their  conduct  in  tiie  execution  of  the 
duties  devolved  upon  them :  to  the  Executive 
and  to  Oongress  for  their  purity — ^to  the  Execu- 
tive alone  for  their  wisdom.  The  hypothesis  of 
Senators  does  not  touch  the  responsibility  of 
the  Secretary  of  the  Treasury  through  an  im- 
peachment; but  in  this  he  is  in  no  respect 
different  from  the  other  Heads  of  Departments 


— it  destroys  all  responsibility  lEbr  the  wisdom 
of  his  acts.  He  reports  to  Oongress,  and  proves 
his  folly  of  improvidence.  What  remedy  has 
Oongress  to  apply  ?  It  can  apply  none.  The 
two  branches  of  the  legislature  may  indeed 
decide  that  the  removal  df  the  officer  would  be 
proper.  But  this  act  must  be  performed  by  the 
Executive.  We  have  here  &en  a  nominsl 
responsibility  to  Oongress,  resting  for  its  efScacy 
on  the  only  constitutional  sanction,  the  Execu- 
tive power  of  removal 

The  President  of  the  United  States  and  tho 
late  Secretary  of  the  Treasury  aeem,  sur,  to 
have  well  understood  their  re^>eotive  powers 
and  obligations.    When  the  question  of  the 
removal  of  the  deposits  was  fint  agitated,  Hr* 
Duane,  with  the  frankness  and  firmness  entitled 
to  public  respect,  opposed  the  measure^it  was 
one  he  could  not  sanction,  but  if  resolved  upon 
by  the  President,  he   would   give  way  for 
anotiier,  who,  coinciding  with  tiie  President^ 
could  act  without  scnqde  or  hesitation.   After 
thorough  investigation  of  the  various  argamcDts 
snbmitled  to  him,  the  Pt^dent  made  his  ded* 
don;  and  then,.unfortanately,  Mr.  Duane  de- 
clined  fulfilling    his   voluntflffy   eDgagemeot 
The  cause  assigned  was  still  more  unfortunate. 
He  conceived  that  he  was  insulted.    This  did 
not  absolve  him  from  his  engagement ;  indeed 
it  should  have  furnished  a  new  motive  for  with- 
drawing.  If  treated  courteously,  his  redgnaJioD 
should  have  been  tendered  out  of  respect  to 
the  Preddent ;  if  rudely,  he  should  bavetiirowa 
back  upon  the  Preddent  his  comznisdon  from 
respect  to  himself.    Honorable  Senators  cen? 
sure  without  measure  the  jWer  read  to  the  Cab- 
inet by  the  President    The  exercise  of  <Hdi- 
nary  diarity  would  place  the  subject  in  a  yeiy 
different  li^t  from  mat  thrown  upon  it  here, 
la  it  not  apparent  from  the  document  itselfl 
recollecting  the  preceding  and  attendant  cir- 
cumstances, that  the  sole  oqject  of  the  Preddent 
was  to  shield  Mr.  Duane  from  the  respondbility 
of  the  act  which  he  seemed  to  di«ad.    Hm 
President  desired  to  take  the  whole,  to  reoondle 
his  Secretary  to  the  course  resolved  on.    £&• 
tertaining  a  oonsdentious  conviction  that  the 
course  was  fraught  with  injurious  consequenoeB 
to  the  public,  the  Secretary  would  have  been 
faithless  had  he  accepted  the  offered  shdter. 
He  was  only  wrong  in  shifting  the  groimd 
upon  which  he  stood.    No  h<mest  Secretvy 
will  ever  put  his  hand  to  a  work  which,  in  Mi 
judgment,  will  bring  ruin  or  distress  upon  his 
country.    No  public  oflicer  is  boxmd  to  suffer 
even  uncourteous  treatment  from  the  Chief 
Magistrate ;  the  only  honorable  step,  in  either 
case,  is  resignation  of  oflice,  and  submisdon  of  hie 
conduct  to  the  judgment  of  t^at  great  tribnoal, 
public  opinion,  to  which  idl  must  yield  a  cheer- 
ful or  forced  obedience.    If  little  charity  has 
been  shown  to  the  Preddent,  by  what  term 
shall  I  describe  the  treatment  of  the  presei^ 
Secretary  of  the  Treasury,  distinguished  thro^^ 
a  long  life  as  a  politician  and  as  aman  hjhis 
urbanity,  and  courtesy,  and  virtue.   To  call  n 
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iiinh  woold  not  oonyey  an  adequate  idea  of  its 
extraoie  injustice.  An  officer,  who,  previous 
to  appointment  to  the  Treasarj  Depart- 
meot,  had  urged  upon  the  President,  by  fact 
lod  argument,  the  propriety  of  a  removal  of 
the  deposits,  is  accused  of  being  made  the 
npple  tool  of  the  Executive  for  uie  perform* 
anoe  of  that  act;  is  represented  as  standing 
bf  ,  the  cold  spectator  of  the  struggles  of  his 
ooQeague  in  the  contest,  between  his  conscience 
aodhls  attachment  to  the  Ohief  Magistrate; 
as  vitoessing  the  contemptuous  ezpiusion  of 
that  ooUeagne  from  office,  and  then  coolly  enter- 
ing the  vacant  place  without  sympaUiy  or  the 
iminest  emotion  for  the  man  who  preferred 
the  loss  of  honors  and  emoluments  to  a  betrayal 
of  &e  interests  of  the  people.  The  present 
secretary  left  a  place  of  honor  for  anotner  not 
more  honorable,  a  place  of  great  responsibility 
for  one  of  greater  responsibility,  a  place  uniting 
honor  and  pn^t,  which  the  condition  of  a 
large  family  impelled  him  to  regard,  for  an 
hoDorable  place,  the  profits  of  which  are  in- 
nfficient  to  defray  his  necessarily  increased 
expenditures.  These  circumstanoesidone  should 
potect  him  from  the  slightest  censure,  but  he 
stood  committed  to  the  President  by  his  pre- 
Tkxuly  given  advice,  and  when  called  upon  to 
Mifbnn  a  task  he  had  urged  upon  his  colleagues 
he  ooold  not  without  dishonor,  have  disobeyed 
the  call  He  stood  pledged  to  the  Chief  ICiag- 
istrate  and  to  the  country,  and  he  has  not 
dmmk  from  his  duty.  He  abides  with  un- 
diaken  confidence  in  the  justice  of  his  country, 
for  all  the  consequences  of  the  act  he  recom- 
mended to  another  and  performed  himself. 
And  how  is  he  represented  here  by  the  Senators 
from  Kentucky  (Mr.  Clay),  and  South  Carolina 
(Hr.  Calbouk),  as  claiming  all  power  to  him- 
nlf^  and  denying  all  power  to  Congress,  as 
dauniag  to  himsdf  ana  the  Executive  an  au- 
thoritative control  over  the  whole  treasure  of 
the  nation,  and  denying  the  right  of  Congress 
to  interfere.  This  is  a  terrible  position  to  an 
officer  whose  duties  are  prescribed  by  Congress, 
who  is  now  dependent  upon  one  branch  of  Con- 
greaa  for  Ms  continuance  in  an  office  which  he  is 
accused  of  having  earned  regardless  of  the  feel- 
ings and  honors  of  a  colleague,  by  base  subser- 
viency to  the  mandates  of  a  ruthless  master. 

Let  08  examine  if  in  fact  the  Secretary  claims 
this  extensive,  exclusive  power.  The  Secretary 
holds  that  the  charter  of^the  bank  is  a  contract 
between  the  Government  of  the  United  States 
ndthe  stockholders— 4s  this  denied?  The 
MCfetaiy  holds  that  by  that  contract  the  power 
to  remove  the  deposits  is  expressly  given  to 
we  Secretary  of  the  Treasury,  and  to  him 
wno.  Is  this  denied?  In  the  execution  of 
^  contract,  the  Secretary  holds  that  he  must 
he  the  agent  to  exercise  that  power,  and  that 
it  cannot  be  exercised  by  any  otner  agent 
without  a  vioktion  of  the  obli^on  of  the 
Govenunent.  Is  this  denied?  The  Secretary 
holds  that  the  removal  of  the  deposits  by 
himself  is  in  conformity  with  the  contract,  and 


prostrates  the  only  obstacle  to  the  exertion  of 
the  power  of  Congress  over  the  whole  subject 
and  all  the  interests  connected  with  it.  So  far 
from  claiming,  therefore,  x>ower  to  the  prejudice 
of  Congress ;  so  far  from  denying  or  attempt- 
ing to  resist  their  authority,  he  hf^  loosened  uie 
bonds  imposed  by  Congress  upon  their  own 
hands.  Suppodng  him  to  have  been  mistaken 
in  his  construction  of  the  charter  of  the  bank, 
admitting  that  Congress  had  the  same  power 
as  the  Secretary,  or  unlimited  power  over  the 
deposits,  there  is  now  no  pretext  for  accusing  the 
Secretaiy  of  the  Treasury  of  setting  up  claima 
to  an  authority  above  the  power  of  Congress. 


Tuesday,  February  4. 

Bemcval  of  the  D^^U  —  Motion  to  rrfer 
Mr,  Taney^M  Beport  and  Mr,  Clay*%  ieoond 
Euolution  to  the  Committee  on  Finance* 

The  Yios  PssamsNT  announced  the  Special 
Order,  being  the  report  of  the  Secretary  of  the 
Treasury  on  the  removal  of  the  deposits. 

Mr.  WxBSTXB  moved  to  refer  tiie  report  of 
the  Secretary  of  the  Treasury,  and  the  second 
resolution  offered  by  the  Senator  from  Kentucky, 
to  the  Committee  on  finance. 

In  proposing  this  motion,  Mr.  Wsbstxb  said 
that  the  mtontion  was  to  give  the  committee  an 
opportunity  to  make  a  report  on  the  financial 
part  of  the  subject^  and  promised  that  the  re* 
port  should  be  brought  in  to-morrow  as  soon  as 
the  Senate  were  in  session. 

Some  discussion  took  place  on  the  point  of 
order,  whether  this  reference  would  not  take  the 
subject  from  before  the  Senate,  and  thus  arrest 
the  pending  discussion ;  in  which  Mr.  Webbteb, 
Mr.  Clat,  Mr.  Poutdextbb,  and  Mr.  Spbagvk, 
took  the  negative  of  the  question,and  Mr.  Wsiqht 
and  Mr.  Erao  took  the  affirmative  view. 

The  motion  was  then  agreed  to. 


WsDNXSDAT,  February  5. 
Beport  on  the  Bemoval  of  ike  DepoHte. 

Mr.  Webstbb,  from  the  Committee  on  Finance, 
to  whom  were  referred  the  report  of  the  Secre* 
tary  of  the  Treasury  on  the  removal  of  the 
deposits,  and  the  second  of  the  resolutions 
ofitered  by  the  Senator  from  Kentucky,  made  a 
report,  the  reading  of  which  beinff  called  for, 

Mr.  Wsbstxb  r^  the  report,  which  occupied 
about  an  hour  and  a  quarter,  and  concluded 
with  recommending  the  adoption  of  the  second 
resolution  introduced  by  Mr.  Clat. 

Mr.  Wbbsteb  moved  that  the  report  of  the 
oonunittee  be  printed,  and  that  the  report  of 
the  Secretary  of  the  Treasury,  and  the  resolu- 
tion which  had  been  before  the  conmiittee, 
widi  ihe  other  resolution  of  the  Senator  from 
Kentuolqrt  be  made  the  special  order  for  to-day. 

The  motion  was  agreed  to. 

Mr.  Chambers  moved  that  6,000  additional 
copies  of  the  report  be  printed. 

The  motion  to  print  6,000  extra  copies  waa 
dedded  in  the  affimative— ayes  27, 
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Thubsday,  Febraary  6. 

The  Senate  proceeded  to  the  consideration  of 
the  Special  Oraer,  being 

The  Bemwal  of  the  DepadU, 

Mr.  WiLKiNB  said  before  he  proceeded  to 
those  resolutions  he  would  again  deprecate  the 
degree  of  warmth  which  had  been  ^splayed  in 
connection  with  the  subject  On  each  side 
tragic  pictures  had  been  drawn  of  the  state  of 
the  country.  They  had  been  told  that  they 
were  in  the  midst  of  a  revolation — that  the 
constitution  was  lying  prostrate  and  bleeding 
before  them — ^that  the  rights  of  the  people  had 
been  trampled  on,  and  that,  though  blood  had 
not  yet  been  drawn,  a  civu  war  was  fast  ap- 
proaching. They  were  told  that  the  gloom  of 
'76  and  77  was  hovering  oyer  them.  In  the 
foreground  of  the  picture  was  depicted  an  am- 
bitious President^  graspinff  at  despojic  power, 
and  fast  ascending  to  the  despotic  throne,  with 
the  purse  in  one  hand  and  the  sword  m  the 
other,  a  public  robber  of  the  rights  and  treasure 
of  the  people.  All  this  was  in  the  foreground 
of  the  picture ;  while  in  the  back^ound,  out  of 
sight,  were  to  be  found  the  real  prmciples  of  the 
question.  If  gentlemen  judged  of  political  by 
physical  phenomena,  there  might  be  some  reason 
to  suppose  that  the  evils  spoken  of  would  come 
upon  them.  If  it  were  true  that  a  political 
storm  was  always  preceded  by  a  calm,  gentlemen 
were  right  in  the  views  they  took  of  this  sub- 
J  ect.  Until  the  present  debate  commenced,  long 
after  the  removal  of  the  deposits,  there  was  an 
entire  calm.  The  confidence  in  government  was 
unparalleled.  If  any  change  took  place  in  that 
confidence  it  was  only  known  by  its  increase. 

A  revolution  "  yet  bloodless  I "  What  did  the 
honorable  Senator  from  l^ew  Jersey  mean  ?  He 
(Mr.  W.)  would  leave  it  to  be  settled  by  the 
people.  He  only  wished  to  say  that  the  picture 
which  had  been  drawn  was  too  highly  colored. 
He  thought  that  what  had  been  said  was  un- 
called for  by  any  public  act  of  the  Government. 
When  this  subject  was  examined,  and  the  very 
worst  made  of  it,  what  did  it  amount  to? 
Simply  that  no  emergency  had  occurred  in  the 
country  to  justify  the  removal  of  the  deposits. 
Take  the  report  of  the  Committee  on  Finance, 
and  every  thing  which  had  been  said  and  done 
upon  the  subject,  and  what  did  it  amount  to  ? 
That  the  Secretaiy  had  the  power  of  removing 
the  public  money,  but  that  his  act  was  not 
justlned  by  expediency.  The  law  was  with 
the  Secretary,  but  he  had  not  been  governed 
by  expediency.  A  mere  mistake  as  to  the 
extent  of  the  emergency.  And  out  of  this 
simple  fact  had  grown  all  the  alarms  which 
had  been  spread  through  the  country.  Senators 
had  assembled  in  peace  and  quietness.  The 
1st  of  December,  1838,  came  round  without 
any  complaint — ^without  even  a  whisper  from 
the  people.  Let  them  look  back.  Where  did 
the  panic  come  from  ?   On  what  day  did  it  first 


make  its  appearance?  On  the  day  that  the 
Senator  from  Kentucky  made  his  address  to  the 
Senate.  That  voice,  to  which  no  man  could 
listen  without  delight,  was  followed  by  this 
distress.  He  (Mr.  W.)  had  travelled  through 
his  own  State,  and  could  say,  that  if  the  removal 
of  tiie  deposits  had  there  effected  any  change, 
it  was  in  favor  of  the  man  who  made  the  re- 
moval. He  (Mr.  W.)  had  been  going  on,  when 
he  was  interrupted,  to  say  that  he  could  have 
wished  that  a  different  course  had  been  adopted 
by  the  bank.  He  could  have  wished  that  it  had 
reasoned  with  the  administration  and  Ck)ngre8fl^ 
and  suspended,  until  the  result  was  known,  the 
oppressive  measures  which  it  had  pursued.  The 
bank,  however,  had  thought  proper  to  act  dif- 
ferentiy.  Although  it  was  said  to  be  the  agent 
of  Congress,  it  had  never  had  one  word  with 
Congress.  It  had  made  war  upon  its  principal 
and  had  also  waged  war  upon  an  innocent  and 
unoffending  community.  Liberality  or  restrio* 
tion  was  in  its  power,  and  it  chose  tiie  latter. 
He  (Mr.  W.)  only  asked  that  the  bank  would 
allow  Congress  the  power  of  arresting  it  in  the 
particular  course  which  it  had  adopted.  A 
different  coxu!se  would  have  been  prudent,  both 
as  it  related  to  the  country  and  to  the  stock- 
holders. 

He  would  say  one  word  on  the  subject  of  the 
union  of  the  purse  and  the  sword  in  the  person 
of  the  President    There  could  be  no  such  thbg 
as  a  union  of  the  purse  and  the  sword  as  bng 
as  the  constitution  should  exist,  as  long  as  the 
people  remained  free  and  enlightened.    If  it 
were  intended  to  corrupt  the  people — ^if  corrup- 
tion were  to  take  hola  of  the  people,  such  as 
the  conduct  of  the  bank  pointed  out,  then, 
indeed,  a  union  of  the  purse  and  the  sword 
might  be  talked  of.    What  was  the  power  of 
the  sword,  which  was  so  much  spoken  of?    The 
President  was  indeed,  by  the  constitution,  the 
commander-in-chief  of  the  militia  of  the  cx)imtry. 
But  what  was  tiiat  more  than  a  nominal  power  ? 
What  could  he  do  ?    He  could  not  raise  men ; 
he  could  not  clothe  themj  he  could  notpay 
them;   he  could  not  appomt  a  single  officer 
without  the  consent  of  Congress.    It  was  Con- 
gress that  did  all  this,  and  not  the  Exeontive. 
Even  the  very  subsistence  of  the  President  him- 
self depended  upon  the  will  of  Congress.    The 
President  could  not  make  war  or  peace ;  those 
acts  must  also  emanate  from  Congress ;  and  if 
the  President  overstepped  his  powers,  he  was 
liable  to  be  impeached,  to  be  tried  by  the 
Senate,  and  to  be  hurled  from  his  office.    With 
regard  to  the  present  action  of  the  Execntive, 
in  removing  the  deposits,  what  power  has  the 
President  assumed  ?    In  his  cabmet  paper  of 
February,  1888,  he  cast  from  him  all  idea  of 
uniting  the  purse  and  the  Executive  powen; 
he  would  have  nothing  to  do  with  the  deposit^ 
but  for  strong  facts  respecting  the  conduct  of 
the  bank,  which  had  recentiy  come  out.   What 
did  this  prove?    It  proved  that  he  had  cast 
away  from  him  the  public  purse,  and  that  he 
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fiidaimed  all  idea  of  onion  between  it  and  the 
iwotd. 

Mr.  President,  I  will  now  take  up  the  two 
naolntions  of  the  Senator  from  Kentncky,  and 
poceed  to  examine  them.    The  first  resolution 
iDTolTes  the  qnestion  of  politioal  power ;  bat  it 
dttrgee  no  corruption  on  the  President ;    it 
I  rdates  to  his  peculiar  yiews  as  to  Executive 
dote,  and  a  power  supposed  to  be  assumed  by 
l|faii,  which  is  not  autnorized  by  the  constitu- 
I  tion  and  laws  of  the  country,  end  the  removal 
I  (tf  one  man  from  office  on  account  of  his  opinions. 
I  If  ereo  cormption  could  be  proved,  it  would 
I  not  restore  the  former  Secretary  of  the  Treas- 
I  ny,  who  is  now  precluded  by  his  successor. 
Itook  it  that  the  right  of  removal  was  admitted ; 
r  that  the  Senate  were  Inclined  to  acquiesce  in 
muversal  usage;   the  Senate  may,  with  pro- 
priety, acquiesce  in  the  right  to  remove,  when, 
almost  every  day,  they  are  confirming  or  reject- 
ing Dominations  made  by  the  President,  to  fill 
ihs  places  of  those  officers  that  have  been  so 
removed.    The  resolution  itself  admits  the  right 
hof  removal  in  the  President,  and  it  charges  him 
with  assuming  a  riffht  over  the  Treasury  of  the 
t United  States.    "Why,  then,  do  wepersevere in 
[eootradicting  these  authorities  ?    Why  have  our 
[amments  gone  on  denying  the  right  of  remov- 
lalT   Sir,  I  am  at  a  loss  to  know.    This  resolu- 
Etion  consists  of  two  parts ;  one  relates  to  the 
Iranoval,  and  the  other  to  a  restoration.    But 
[the  restoration  of  the  late  Secretary  is  wholly 
root  of  the  question.    No  one  can  look  at  his 
Leendnct  and  opinions,  but  he  would  justify  the 
llVeBident  from  personal  considerations,  without 
iteferenoe  to  the  public  measure.    The  Secretary 
Icime  into  office,  holding  towards  the  President 
Injiist  and  nnjustifiable  sentiments :  that  Gen- 
icral  Jackson  was  the  most  unfit  man  in  the 
leoontry  for  our  Chief  Magistrate ;  that  he  was 
itfae  victim  of  passion  and  arbitrary  feeling ;  that 
the  was  guided,  not  by  his  own  judgment,  but 
[bj  a  secret  cabal ;  that  he  never  carried  out, 
ri&d  never  intended  to  carry  out,  any  political 
[opinion  which  he  had  professed.    If  all  this 
I  was  80,  how  was  it  possible  to  get  along  with 
[inch  a  Secretary,  who  was  his  adviser  and 
leoonsellor,  appointed  to  aid  him,  and  at  the 
[same  time  held  such  secret  opinions,  and  had 
tso  ccmfidenoe  in  the  man,  or  in  his  political 
I  cjiioions^  and  deemed  them  subject  to  corrup- 
Ition;  how  was  it  possible  for  them  to  pull  to- 
I  gether  f    But  this  is  not  all :  the  Secretary  tells 
I  the  President  that  the  measure  was  insisted  on, 
JBotlhxn  public  considerations,  but  from  vindic- 
[tive  and  arbitrary  motives :  from  no  good  prin- 
I  eiple;  but  from  a  vile,  vindictive,  and  arbitrary 
I  fteting.    These,  sir,  are  his  very  epithets.    Sir, 
I  how  was  it  possible  to  get  along  ?    How  was  it 
I  poesible  for  the  President  to  proceed  with  a 
I  Secretary  who,  from  his  feelings  and  sentiments, 
I  coold  not  co-operate  with  him  ?    But  even  this 
I  iinot  all ;  when  things  became  serious  between 
I  tiie  President  and  Secretary,  the  latter  promised 
I  to  resign,  but  he  afterwards  refiised,  for  two 
I  letwns:  because  he  had  made  a  promise  which 
I  You  XIL— 17 


he  never  expected  to  be  called  upon  to  fulfil, 
and  in  the  second  place,  he  determined  to 
remain  in  office,  that  he  might  fix  od  the  Presi- 
dent the  charge  of  interfering  with  an  officer 
of  Congress ;  and  he  retained  his  office  against 
the  wishes  of  the  President,  for  no  other  object 
but  for  fixing  this  charge  upon  him.  Sir,  he 
ought  to  have  been  removed  the  very  next 
moment ;  he  was  in  the  Cabinet,  and  the  Presi- 
dent was  right  in  removing  him.  His  office  was 
retained  in  violation  of  his  promise,  and  with 
the  purpose  of  overthrowing  the  President. 

The  third  section  of  the  second  article  of  the 
constitution  provided  that  the  President  should 
take  care  that  the  laws  were  properly  executed. 
In  reference  to  the  execution  of  the  civil  law, 
indeed,  the  constitution  was  silent.  What  then 
was  the  meaning  of  the  constitutional  injunc- 
tion? What  was  meant  by  the  word  caret 
Surely  the  power  was  not  suspended  until  some 
open  rebellion  had  broken  out  against  the  con- 
stitution. Surely  this  power  was  never  absent. 
Surely  in  all  cases  it  was  a  part  of  his  duty  to 
attend  to  the  revenue  and  to  the  finances.  Had 
he  not  a  right  to  call  upon  the  Secretary  of  the 
Treasury  to  inquire  how  the  collecting  officers 
were  doins  their  duty  ?  This  general  care  was 
indispensfu>le,  and  connected  with  the  oath  of 
his  own  office  to  defend,  protect,  and  watch 
over  the  .constitution.  [Mr.  W.  here  referred, 
for  corroboration,  to  Kent^s  Commentaries.] 

In  the  exercise  of  the  authority  which  the 
President  assumed,  he  interfered  with  no  legis- 
lative action.  The  laws  had  passed  from  under 
the  hands  of  the  legislature  and  became  his  care. 
The  law  had  given  power  to  the  Secretary  to 
remove  the  deposits,  but  was  silent  as  to  the 
time  and  manner.  And  was  it  not  the  duty  of 
the  President  to  take  care  and  watch  for  the  fit 
time,  and  when  he  saw  it,  suggest  it  to  the 
Secretary  ? 

Suppose  the  second  resolution  of  the  honor- 
able Senator  from  Kentucky  ordered  a  restora- 
tion of  the  deposits,  and,  after  the  resolution 
had  been  adopted  by  Congress,  the  Secretary 
of  the  Treasury  refused  to  comply  with  the 
requisition,  what  was  to  be  done  with  him? 
He  might  oe  impeached ;  but  would  it  be  wise 
to  wait  the  result  of  the  trial  ?  The  country 
would  say,  remove  this  refiiwtory  officer.    Sup- 

Sose  it  had  been  the  universal  opinion  that  the 
eposits  ought  to  have  been  removed,  and  that 
universal  censure  would  otherwise  attend  the 
administration  had  it  refused  to  remove  them 
according  to  the  general  wish,  would  it  be  justi- 
fiable to  remove  bun  ?  Take  the  Post  OfficcL 
for  instance :  had  not  all  the  Presidents  walked 
into  that  Department,  and  asked  how  the  Post- 
master exercised  the  power  of  appointment? 
And  was  it  not  well  known  that  a  Postmaster 
was  removed  because  he  had  appointed  a  Post- 
master in  one  of  our  large  cities  ?  The  Presi- 
dent was  justified,  morally  and  politically  speak- 
ing, in  removing  officers  and  in  appointing 
them.  Mr.  Taney  was  not  appointed  by  the 
President  because  of  his  pliability  of  opinion. 
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To  the  high  personal  and  political  character  of 
Mr.  Taney,  there  coald  he  no  ohjections.  Bnt 
it  was  well  known  that  a  conviction  of  the 
necessity  of  the  removal  of  the  deposits  was  no 
sndden  opinion  of  Mr.  Taney's,  adopted  hy  him 
for  the  purpose  of  obtaining  the  sitnation  which 
he  now  holds.  As  early  as  March  last,  he 
stated  his  opinion  that  the  deposits  ought  to  be 
removed,  in  order  to  give  the  bank  time  to 
wind  up  its  concerns.  In  looking  around,  the 
President  had  a  right  to  select  an  officer  who 
would  honestly  and  conscientiously  discharge 
his  duty.  It  was  perfectly  right  in  the  Presi- 
dent to  select  a  man  who  coincided  in  opinion 
with  himself.  That  waa  no  assumption  of  power 
on  the  part  of  the  President,  which  did  not 
belong  to  him ;  and  he  (Mr.  W.)  would  like  to 
know  when  an  officer  was  selected  by  tlie  Presi- 
dent, except  on  account  of  his  political  opinions. 
The  selection,  then,  was  no  evidence  of  corrup- 
tion on  the  part  of  the  selector  or  on  the  part 
of  the  person  selected. 


Moin>AY,  February  10. 

BUtrets  Memorials. 

[Kr.  Southard  presented  the  proceedings  of  two 
arge  meetings  in  the  coonties  of  Morris  and  Bur- 
lington, complaining  of  the  distress  and  alarm  occa- 
sioned by  the  removal  of  the  deposits,  and  praying 
their  restoration,  and  spoke  at  largo  in  support  of 
their  object.] 


Tuesday,  February  11. 
Public  Diatreu, 

Mr.  MoKsAN  presented  the  memorial  of  a 
meeting  of  the  citizens  of  the  city  and  county 
of  Philadelphia,  (brought  on  by  a  committee  of 
gentlemen  appointed  by  the  meeting,)  complain- 
ing of  their  great  pecuniary  embarrassments, 
and  the  disordered  state  of  the  currency  of  the 
country,  which  they  attribute  to  the  removal 
of  the  public  deposits  from  the  Bank  of  the 
United  States,  and  praying  for  their  immediate 
restoration  to  that  institution. 

Mr.  MoK.,  on  presenting  the  memorial,  said, 
that  a  committee  composed  of  gentlemen  of  the 
first  respectability  ana  intelligence,  from  Phila- 
delphia, now  in  attendance  at  the  seat  of  Gov- 
ernment, had  a  few  moments  since  charged 
him  with  a  memorial  to  be  presented  to  the 
Senate,  signed  by  more  than  ten  thousand  citi- 
zens of  that  vicinity,  deeply  complaining  of  pe- 
cuniary distress  and  derangement  of  the  cur- 
rency, iithich  they  attributed  to  the  recent  re- 
moval of  the  public  deposits  from  the  Bank  of 
the  United  States,  and  praying  Congress  to  in- 
terfere for  their  relief.  I  have,  said  Mr.  MoK., 
been  honored  with  an  interview  from  a  portion 
of  this  counnittee,  and  have  listened  to  their 
statements;  and  however  I  may  differ  from 
them  as  to  the  true  cause  of  present  embarrass- 


ments, and  the  proper  mode  of  redress,  I  can  no 
longer  doubt  the  reality  and  extent  of  suffering 
in  that  quarter.  Mr.  MoK.  then  moved  that 
the  memorial,  together  with  a  letter  which  he 
had  received  from  the  committee,  be  read  by 
the  Secretary,  and  that  both  be  referred  to  the 
Committee  on  Finance,  and  printed. 

Mr.  Clay  hoped  the  motion  of  the  gentle- 
man from  Pennsylvania  comprehended  not  ollly 
the  printing  of  the  memorial,  together  with  the 
letter  of  the  committee,  but  the  named  of  the 
memorialists. 

Mr.  MoKean  replied  that  he  bad  not  intend- 
ed to  move  for  the  printing  ot  the  names,  but 
he  would  accept  the  su^^^tion  of  the  gentle- 
man from  Kentucky,  as  a  modification  of  his 
motion. 

Distress  Memorial, 

Mr.  Manouv  presented  the  resolutions  and 
proceedings  of  a  meeting  of  a  large  and  re- 
spectable body  of  the  citizens  of  the  county  of 
Burke,  in  the  State  of  North  Carolina,  on  the 
subject  of  the  pecuniary  embarrassments  and 
deranged  state  of  the  currency  of  the  countiy, 
which  they  attribute  to  the  removal  of  the 
public  deposits  from  the  Bank  of  the  United 
States,  praying  for  some  mode  of  relief,  and 
recommending  the  immediate  restoraUon  of  the 
deposits  to  that  institution. 

It  was  perhaps  proper,  Mr.  M.  said,  on  pre- 
senting these  proceedings  and  resolutions,  to 
apprise  the  Senate  that  they  spoke  the  voice 
of  tlie  immediate  friends  of  the  Chief  Magistrate 
of  the  United  States.  In  no  part  of  the  southern 
country  was  the  phalanx  which  gave  so  strong 
'  an  impulse  to  the  popularity  of  the  Execntive, 
so  unbroken,  or  so  firm  in  its  attachment,  as 
was  to  be  found  in  the  district  from  whence 
these  proceedings  came;  and  yet  he  learned 
that  in  that  country  the  sense  of  its  popolation 
was  universal  in  condemnation  of  those  meas- 
ures which  had  called  forth  the  sense  of  the 
meeting.  It  was  stated  in  these  resolutions, 
that  the  money  of  the  United  States  Bank  was 
entirely  driven  out  of  circulation  in  that  sec- 
tion of  the  country,  either  in  consequence  of  its 
being  hoarded  by  tliose  who,  having  no  imme- 
diate use  for  it,  deemed  it  the  safest  money  to 
keep,  or  by  being  absorbed  for  purposes  of  ex- 
chauge,  while  that  whole  country  was  flooded 
with  the  trash  of  this  district :  even  the  small- 
est debts  could  not  be  paid  but  in  coin.  Sir, 
(said  Mr.  M.,)  these  resolutions  speak  the  grave, 
calm,  and  deliberate  tone  of  the  best  friends  of 
the  Executive,  who  emphatically  say  that  the/ 
cannot  submit  to  be  ruined,  to  gratify  the 
whims  or  caprices  of  any  man. 

Mr.  Bkown,  of  North  Carolina,  rose  and  said, 
that,  although  he  had  not  been  apprised,  bat  a 
few  minutes  before,  that  this  preamble  and  f«- 
olutions  were  to  be  presented  to  the  Senate,  be 
felt  it  to  be  hb  imperative  duty,  as  one  of  the 
Representatives  of  the  State  of  North  Carolina 
on  til  is  floor,  in  consequence  of  the  tone  of  this 
preamble  and  these  resolutions,  and  of  the  re- 
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suits  of  his  colleague,  to  take  the  present  oc- 
ttskm  to  explain  some  of  his  views  in  reference 
to  this  subject  He  was  one  of  tiiose  who,  in 
Ms  representative  capacity,  felt  everj  disposi- 
tion to  respect  public  opinion,  whenever  that 
opinion  conld  be  properly  ascertained.  When- 
ever he  should  be  brought  to  feel  a  setUed  con- 
viction that  die  opinion  of  the  people  of  North 
Canrfina  was  in  opposition  to  the  course  which 
he  had  felt  it  to  be  his  duty  to  take  on  peat 
political  measures,  and  whenever  that  opmion 
ihould  be  fairly  presented  to  him,  he  would  be 
either  prepared  to  obey  it,  or  to  relinquish  the 
Beat  which  he  had  the  honor  to  hold  on  this 
tcor.  If  he  did  not  adopt  one  of  these  alter- 
natives, be  should  consider  that  he  was  acting 
in  apposition  to  the  sacred  principles  of  our  re- 
pQbhcan  institutions,  and  following  tlie  practice 
of  those  who,  while  they  were  issuing  denun- 
ciations  of  Executive  usurpations  of  power, 
vere  themselves  acting  in  opposition  to  the  ex- 
pression of  opinion  of  their  own  constituents ; 
tnd  were  thus  violating  the  great  principles  of 
republican  Government.  But  he  could  not  con- 
sent to  take  the  opinion  of  these  petitioners, 
respectable  aa  he  admitted  them  to  be,  as  the 
sense  of  the  people  of  North  Carolina.  It  was 
true  that  some  of  the  signers  of  this  paper  had 
been  supporters  of  the  present  Executive,  but  it 
was  equally  true  that  others  of  them  were  his 
decided  opponents.  From  the  tone  of  the  reso- 
lodons,  and  the  character  of  the  newspapers 
selected  for  their  publication,  he  inferred,  in- 
deed, that  the  greater  number  had  been  always 
io  opposition  to  General  Jackson.  In  regard 
to  the  great  question  whioh  was  agitating  the 
eoontry  from  one  end  of  it  to  the  other,  his 
own  opiiiioD  had  been  firmly  and  deliberately 
msde  up.  From  a  view  of  all  the  circumstances 
he  was  satisfied  that  the  agitation  and  embar- 
rassment which  prevailed  resulted  from  the 
eondnct  of  the  bank  itself,  and  the  conduct  of 
that  political  party,  the  existence  of  which 
seemed  to  depend  on  that  of  the  bank. 


Wkdsbsday,  February  12. 
Death  (if  Mr.  Bouldin. 

A  message  was  received  from  the  House  of 
Bepresentatives,  announcing  the  death  of  the 
Honorable  Thomas  Ttleb  Bouldin,  late  a  Rep- 
resentative from  the  State  of  Virginia — and  tliat 
his  foneral  would  take  place  to-morrow  at  half- 
past  11  o^clock. 

Mr.  RiYxs  rose  and  sdd — 

Mr.  President:  The  Senate  were  yesterday 
apprised  by  the  Senator  from  South  Carolina, 
{Mr.  PBxeroN,)  in  the  momentary  absence  of 
Ay  eoileagoe  and  myself,  of  the  melancholy 
«vent  which  has  Just  been  communicated  to  us 
hy  the  House  of  Representatives,  and  which  has 
deprived  the  State  of  Virginia  of  one  of  her 
most  distinguished  Bepresentatives  in  the  legis- 
lature of  the  Union.  The  event,  sir,  in  all  its 
drcumstaaces  and  associations^  was  one  of  the 


most  sol^n  and  affecting  character — well  cal- 
culated to  admonish  us,  in  the  midst  of  our 
busy  cares  here,  ^^  what  shadows  we  are,  and 
what  shadows  we  pursue  I  "  I  now  rise,  Mr. 
President,  to  ask,  at  the  hands  of  the  Senate, 
the  accustomed  marks  of  respect  to  the  memory 
of  our  deceased  associate,  and  which  are  so  em- 
inently due  to  the  high  character  he  maintain- 
ed in  all  the  relations  both  of  public  and  of  pri- 
vate life.  I  beg  leave,  therefore,  to  off^er  for 
the  adoption  of  the  Senate  the  following  reso- 
lution : 

lUtolwd^  That  the  Senate  wUl  attend  the  funeral 
of  the  Honorable  Tbomas  Ttler  Bouldik,  late  a 
member  of  the  House  of  Representatives  fiom  the 
State  of  Virginia,  at  the  hour  of  11  o*clock,  A.  U., 
to-morrow :  and,  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  they  will  go  into  mourn- 
ing, by  wearing  crape  round  the  left  arm  for  thirty 
days. 

This  resolution  having   been   unanimously 
agreed  to^ 
On  motion  of  Mr.  Bites, 

Ordered^  That  when  the  Senate  adjourn,  it  adjourn 
to  meet  at  half-past  ten  o'clock,  A.  M.,  for  the  pur- 
pose of  joining  the  House  of  Representatives  in  at- 
tending the  obsequies  of  the  late  Honorable  Thomas 
T.  Bouluin. 

On  motion  of  Mr.  Rirxs, 
The  Senate  then  adjourned. 


Monday,  February  IT. 
Paritmouth  {K,  ff.)  Memorial. 

Mr.  Bbll  presented  the  petition  of  a  number 
of  the  citizens  of  Portsmouth,  New  Hampshire, 
on  the  subject  of  the  pecuniary  embarrassments 
and  distress  prevailing  in  tliat  section  of  the 
Union,  which  the  memorialists  attribute  to  the 
removal  of  the  public  deposits  from  the  Bank 
of  the  United  States,  and  praying  that  they  may 
be  restored  to  that  institution,  or  that  Congress 
would  make  such  other  legislative  provisions 
for  the  relielP  of  the  country,  as  its  wisdom 
might  devise.  Mr.  B.  said,  that,  while  up,  it 
might  be  proper  for  him  to  observe,  that  the 
signers  of  this  memorial  were  men  of  integrity, 
character,  and  respectability, — ^merchants,  ship 
owners,  and  men  of  business,  whose  names  car- 
ried as  much  weight  as  those  of  any  body  of 
men  in  the  country. 

He  moved  that  the  memorial  be  read,  refer- 
red to  the  Committee  on  Finance,  and  printed, 
with  names  attached. 

Mr.  Hill  had  not  had  the  privilege  of  a  sight 
of  the  original  memorial  from  Portsmouth ;  but 
a  member  of  the  House,  who  had  a  copy  of  it, 
had  kindly  shown  that  to  him.  Of  two  hun- 
dred and  fifty  petitioners,  so  far  as  can  be  as- 
certained by  gentlemen  personally  acquainted, 
there  is  not  a  solitary  friend  of  the  administra- 
tion upon  it.  In  relation  to  this  memorial,  he 
would  ask  leave  to  read  extracts  from  a  letter 
he  had  recently  received  from  that  town ; 
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**  On  Saturday  I  perceired,  by  a  notice  stuck  up 
at  the  brick  market,  that  the  federalists  of  this  town 
were  about  to  roemoralize  Congress  upon  the  sub- 
ject of  the  public  deposits.  Although  this  iuTita- 
tion  was  giren  to  all,  without  distinction  of  party, 
yet  I  feel  persuaded  that  you  wiU  not  find  the  name 
of  a  single  friend  of  the  administration.  If  they  have 
told  you  that  there  is  any  unusual  pressure  in  this 
town,  it  is  not  true.  There  is  no  man  here  that 
feels  embarrassed  for  the  want  of  money,  save  those 
who  have  unwarrantably  extended  their  business 
upon  a  borrowed  capital.  Every  thing  here  com- 
mands a  hiffh  price.  The  agriculturists  feel  no 
pressure.  Thej~  are  reaping  richly  of  the  blessings 
of  A  wise  and  judicious  administration,  and  of  the 
bounties  of  a  kind  ProTidence.  The  merchants 
here  might  do  the  same,  if  it  were  not  for  the  cor- 
rupt and  corrupting,  and  shameful  management  of 
the  banks.  I  say  banks,  because  the  most  of  the 
local  banks  in  this  town  sympathize  strongly  in 
politics  with  Mr.  Biddlc^s  bank  and  its  branches. 

**  I  will  yenture  to  assert,  and  pledge  my  Teracity 
upon  the  assertion,  that  the  branch  bank  in  this 
place  has  in  her  yaults  at  least  fifty  thousand  dollars 
in  specie,  and  at  least  thirty  thousand  dollars  in  local 
bills.  If  the  fact  be  so,  it  would  enable  that  bank 
alone  to  discount  over  a  hundred  thousand  dollars. 
How  much  has  been  discounted  at  that  bank  I  have 
not  the  means  of  knowing. 

**  This  bank,  also,  refuses  to  send  home  the  bills 
of  the  Commercial  Bank,  although  the  cashier  has 
been  repeatedly  requested  so  to  do,  and  receiye  the 
specie  for  them/* 

Mr.  H.  continued :  Bir,  the  number  of  pe- 
titioners attached  to  the  Portsmouth  memorial, 
is  less  than  one-half  the  namber  of  votes  that 
have  sometimes  been  cast  by  the  opposition  par- 
ty in  that  town.  For  some  time  past,  it  will 
be  seen  that  the  discount  of  the  rortsmouth 
branch  has  averaged  about  $400,000.  On  the 
first  of  January  it  was  $895,083— it  was  re- 
duced in  that  month,  when  it  was  necessary  to 
prepare  for  a  petition,  to  $862,878 — ^making  a 
contraction  of  more  than  a  thousand  dollars  in 
a  day.  The  Portsmouth  petitioners  probably 
owe  the  bank  at  least  three-fourths  of  the 
whole  debt.  There  are  but  few  debts  due  out 
of  that  town ;  and  of  the  bank's  debtors  the 
names  of  some  of  these  few  are  on  the  petition. 
8ir,  said  Mr.  H.,  very  few  persons  at  Ports- 
mouth, or  elsewhere  in  New  Hampshire,  would 
think  of  moving  in  favor  of  the  bank,  except 
those  who  act  in  this  matter  f^om  partj  mo- 
tives ;  for  the  bank  has  been  a  blighting  curse 
to  the  men  of  business  of  that  pkce.  There 
are,  sir,  on  thb  petition,  several  names  of  per- 
sons who  failed  in  business  four  and  five  years 
ago,  and  whose  names  are  on  bad  paper  at  the 
branch  bank,  five,  ten,  twenty,  and  up  to  sixty 
thousand  dollars  each.  There  are  idso  other 
names  on  the  paper  of  respectable  gentiemen, 
men  of  reputed  wealth,  who  are  reported  to 
have  permanent  accommodations  at  the  bank, 
of  from  5,000  to  20,000  dollars,  which  is  em- 

Eloyed  in  navigation  or  manufacturing  estab- 
slunents. 


TnxBDAY,  February  18. 

Virginia  Memorial, 

Mr.  Ttijeb  rose  to  present  a  memorisl  from 
the  city  of  Bichmona,  signed  by  nearly  nine 
hundred  of  the  citizens,  and  certain  resolutions 
adopted  by  the  people  of  Franklin  county,  in 
the  State  of  Virgmia.    In  regard  to  the  memo- 
rial, he  would  say,  that  it  would  be  borne  in 
mind  by  the  Senate,  that  he  had  rarely,  very 
rarely,  been  called  upon,  since  he  had  been  a 
member  of  the  Senate,  to  perform  a  duty  simi- 
lar to  that  which  he  was  then  in  the  act  of  per- 
forming.    The  people  of  the  State  which  he 
represented,  in  part,  on  this  floor,  were  con- 
tent, under  ordinary  circumstances,  to  leave 
the  expression  of  their  sentiments  to  be  made 
by  those  who  represented  them  and  their  in- 
terests in  this  House  and  the  other ;  and  their 
departure  from  that  course,  on  the  present  oc- 
casion, bore  to  Senators  the  strongest  possible 
evidence  of  the  great  agitation  of  the  public 
mind.    The  memorial  was  signed  by  persons 
of  all  employments  and  pursuits,  and  presented 
an  array  of  names  which  would  compare,  for 
intelligence  and  the  attributes  of  high  moral 
character,  with  any  similar  number  from  any 
city  or  town  in  the  Union.    They  remonstrat- 
ed against  the  late  proceedings  of  the  President 
and  Secretary  of  the  Treasury,  as  involving 
high  assumptions  of  power.    Beared,  from  ear- 
ly infancy,  in  the  belief  that,  in  order  to  pre- 
serve liberty  from  overthrow,  it  was  necessary 
to  keep  the  three  departments  of  the  Govern- 
ment separate  and  distinct,  they  regard  with 
alarm  the  late  measures  of  the  President,  as 
drawing  within  the  vortex  of  Executive  power, 
judicial  and  legislative  functions,  and  m  the 
forfeiture  pronounced  of  a  most  valuable  fran- 
chise, or  privilege,  of  that  corporation,  which 
had  been  solemnly  ratified  to  it  by  diarter  stip- 
ulation, and  for  which  it  had  paid,  they  recog- 
nize a  breach  of  public  faith  and  violation  of 
individual  rights  in  the  persons  pf  the  corpora- 
tors.    Mr.  T.  said,  that  while  he  concnrred 
with  the  memorialists  most  fully  in  their  views, 
he  should  abstain  from  going  into  their  consid- 
eration now,  as  he  proposed,  should  his  healUi 
permit  and  the  Senate  so  please,  to  express  his 
opinions  more  at  large  upon  them  after  the 
honorable   Senator   from    Pennsylvania  (Mr. 
TViLKiNs)  should  finish  the  speech  which  he  bad 
commenced.   The  memorialists  also  represented 
that  a  deep  gloom  rested  on  their  city  and  hnng 
over  the  country ;  that  commercial  enterprise 
and  manufacturing  industry,  deprived  of  their 
proper  aliment,  were  stagnated  ;  that  all  the  pur- 
suits of  life  were  paralyzed ;  that,  in  conse- 
quence thereof,  the  great  staples  of  prodnction, 
tobacco  and  flour,  had  each  fallen  twenty  per 
cent  within  the  last  sixty  days ;  that  exchanges 
had  fallen  from  eight  to  thirteen  per  cent  in 
the  same  period,  and  as  an  evidence  that  no 
accidental  circumstance  of  trade  had  prodocod 
this  state  of  things,  but  that  all  depended  upon 
the  condition  of  the  money  market,  that  evecy 
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diy  and  ^very  honr  brought  with  it  its  floctna- 
^fonsL  The  memorialists  saw  no  glimmering  of 
Mt  through  the  gloom,  bat  anticipated  a  dancer 
Bight  jet  to  oome  than  that  which  enshrouded 
tiMm.  They  looked  to  Congress  for  relief. 
Hwj  ask  not,  said  Mr.  T.,  a  renewal  of  the 
bank  charter.  No,  sir,  thej  implore  that  a 
■table  system  may  be  introduced.  Not  one 
nrticg  on  Executive  will — not  a  Treasury  rest- 
ing on  agents  appointed  by  the  Executive, 
fi^le  to  1^  displaced  at  his  pleasure— holding 
their  existence  but  at  the  breath  of  his  nostrils 
—fleeting  and  ephemeral  as  whim,  or  caprice, 
or  passion,  or  political  motives  might  make 
them :  but  resting  on  law — ^permanent,  enduring 
Isw— law  not  to  be  chanced  but  for  high  reasons 
of  state  policy,  approved  by  the  wisdom,  and 
laocdoned  by  the  experience  of  Congress.  To 
•  measure  of  that  character  do  they  look  for  the 
reBtoration  of  public  confidence ;  and  to  such 
measure  alone  can  they  look,  or  can  the  country 
look. 


Thubsdat,  February  20. 

FvLiural^  WiUiam  Wirt,  Esq,,  late  Attorney' 
General  of  the  United  States. 

The  Journal  having  been  read — 

Mr.  Cbaxbebs  rose,  and  said  he  had  been 
•pprised  that  the  House  of  Representatives  had 
just  adjourned  for  the  purpose  of  attending  the 
nmeral  of  the  late  Mr.  Wibt  ;  and  as  many  of 
the  Senators  not  only  felt  it  an  imperative  duty 
to  join  in  paying  the  last  tribute  of  respect  to 
the  distinguished  individual  referred  to,  but 
vers  impelled  to  do  so  by  a  deep  sense  of  feel- 
ing) iht  Senate  would  not  probably  be  full 
SDoogfa  to  attend  to  business.  He  was  not 
tvarethat  it  would  be  necessary  for  him  to 
make  any  motion  for  the  postponement  of  the 
resolutions  or  proceedings  that  might  be  ex- 
pected to  come  up ;  and  he  would,  therefore, 
simply  content  Imnself  with  a  motion  to  ad- 
Joom.    Whereupon,  the  Senate  adjourned. 


Fbidat,  February  21. 

Public  Dietrese. 

Mr.  SouTHABD  said  he  had  been  charged 
with  three  memorials  from  different  parts  of 
the  Stifite  of  New  Jersey,  which  he  had  been 
Kqoested  to  present  to  the  Senate.  The  first 
came  to  him  from  a  committee  appointed  by 
the  citizens  of  Trenton,  and  its  vicinity,  and 
was  signed  by  423  names  of  persons,  many  of 
whom  were  among  the  most  respectable  in  the 
Bute.  Two  of  the  committee  were  well  known 
as  having  been  formerly  among  the  most  ar- 
dent and  active  supporters  of  the  present  ad- 
ministration, as  were  also  some  others  on  the 
lut  The  letter  which  accompanies  the  memo- 
rial states  that  the  latter  expresses  the  views  of 
the  great  body  of  farmers,  merchants,  mechan- 
ics, and  working  men  of  that  portion  of  the 
State,  without  distinction  of  party. 


The  second  memorial  come  from  the  town- 
ship of  Howell,  a  part  of  the  county  of  Mon- 
mouth, which  is  now  represented  in  the  State 
legislature  by  members  wno  are  decided  in  their 
support  of  the  present  administration;  it  is 
signed  by  about  three  hundred  individuals,  of, 
whose  characters,  standing,  and  respectability, 
he  was  also  prepared  to  8peak« 

The  third  memorial  was  sicned  by  2,785  of 
the  inhabitants  and  voters  of  the  county  of  Bur- 
lington, in  a  different  part  of  the  State.  It 
would  be  weU  recollected  that,  some  time  since, 
on  the  occasion  of  presenting  the  proceedings 
of  a  county  meeting,  held  in  the  same  county, 
he  had  ventured  to  express  bis  opinion  that 
those  proceedings  contained  the  sense  of  the 
county  of  Burlinffton  on  this  great  and  exciting 

auestion.  For  this,  he  had  been  accused,  in 
tie  very  ears  of  power  itself,  of  deliberate  false- 
hood. Sir,  said  he,  here  are  the  names  of  a 
mtyority  of  the  voters  of  that  county,  which  is 
represented  by  four  friends  of  the  administra- 
tion out  of  six  representatives  in  the  State  legis- 
lature, three  of  whom  voted  for  the  resolutions 
instructing  their  Senators  and  Representatives 
in  Congress  to  resist  any  effort  to  restore  the 
deposits  to  the  United  States  Bank.  In  that 
county,  4,200  was  the  highest  number  of  votes 
which  he  recollected  to  have  been  given  at  any 
election ;  and  at  the  last  election,  only  about 
8,500  votes  were  given.  Here,  in  this  memo- 
rial, will  be  found  2,785  names  of  voters  of  that 
county.  More  than  600  migority  is  the  largest 
vote  which  he  recollected,  and  about  1,000  ma- 
jority, upon  such  a  vote  as  that  by  which  the 
members  who  instructed  him  held  their  seats. 
Was  he  criminal,  then,  in  the  representation 
which  he  had  before  made  9  Shall  the  people 
of  that  county,  and  the  world,  be  told  that  he 
was  guilty  of  aeliberate  falsehood  in  his  repre- 
sentation of  their  opinions  ?  And  this,  too,  by 
the  very  mouth-piece  of  the  Executive  whose 
illegal  conduct  they  disapprove?  Is  calum- 
nious misrepresentation  the  fit  and  app^priate 
offering,  at  this  day,  to  the  ears  of  power,  by 
its  agents  and  flatterers  ? — ^the  selected  means,  by 
which  light  is  to  be  excluded  from  tiie  only 
quarter  in  which  relief^  to  a  distressed  commu- 
nity, can  be  promptly  afforded  ? 

Mr.  S.  moved  that  the  memorials  be  read, 
printed,  and  referred  to  the  Committee  on  Fi- 
nance. 

Maine  Petitions, 

Mr.  Spbaqus  presented  the  memorial  of  646 
citizens  of  the  city  of  Portland,  Maine,  in  rela- 
tion to  the  general  distress  of  the  country,  and 
the  deranged  state  of  the  currency. 

Mr.  8.  said  that  the  memorial  sets  forth,  that 
the  signers,  and  the  community  in  which  they 
live,  are  now  suffering  under  great  and  unex^ 
ampled  pecuniary  distress.  That  there  is  at 
present  an  idmoHt  entire  prostration  of  buiinesa 
and  that  their  prospects  for  the  future,  are  still 
more  gloomy ;  and  they  appeal  to  the  national 
legislature  to  afibrd  them  some  relief  from  their 
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preseat  suffering,  and  to  avert  the  threatened 
danger  of  still  greater  injnrj.  They  do  not  on- 
dertake  to  point  oat  in  what  that  relief  shall 
consist,  or  tne  mode  in  which  it  shall  he  oh- 
tained;  hut  leave  it,  with  confidence,  to  the 
wisdom  and  enlightened  patriotism  of  Congress. 
They  come  here  to  the  legislature—- they  do  not 
go  to  the  Ezecative — ^because  they  do  not  be- 
lieve that  it  belongs  to  the  Executive  depart- 
ment of  this  Government  to  produce  and  sus- 
tain a  sound  currency,  any  more  than  that  it 
legitimately  appertains  to  it  to  produce  a  de- 
ranged and  unsound  currency. 

This  memorial  is  signed  by  all  classes  of  citi- 
zens— merchants,  mechanics,  artisans,  and  la- 
borers—of all  parties;  and  from  personal  ac- 
quaintance witn  many  of  the  memorialists,  I 
bear  willing  and  cheerful  and  decided  testi- 
mony to  their  hi^h  respectability — ^to  the  en- 
tire confidence  which  ought  to  be  reposed  in 
all  their  statements.  And,  from  the  knowl- 
edge that  I  liave  of  tliose  who  have  transmitted 
the  memorial,  and  given  me  their  certificate  as 
to  the  high  respectability  of  those  with  whom 
I  am  personally  unacquainted,  I  am  confident  in 
the  belief,  t^at  all  the  memorialists  are  highly 
respectable. 

The  petitions  having  been  read — 

Mr.  Sheplkt  rose  and  said,  that  very  soon 
after  he  was  called  to  take  a  seat  in  this  cham- 
ber, he  had  made  a  few  remarks  on  the  subject 
of  the  public  distress.  He  had  then  borne  testi- 
mony, that,  when  he  came  into  the  Senate,  he 
was  unacquainted  with  any  extraordinary  dis- 
tress then  existing  in  the  money  market.  He 
had  not  had  occasion  to  believe,  at  that  day, 
that  he  was  mistaken  in  the  view  which  he  had 
presented.  He  now  understood,  that,  when 
Congress  met,  there  was  no  greater  distress  in 
the  money  market  in  his  section  of  the  country, 
than  frequently  existed  under  ordinary  circum- 
stances. He  wished  that  it  was  in  his  power 
to  believe  that  the  same  state  of  things  now 
existed ;  but  he  was  now  satisfied  that  it  was 
far  otherwise,  and  that  there  existed  in  the 
money  market  a  distress  unparalleled,  pervading 
idl  classes  of  the  community.  It  was  never 
his  desire  to  state  any  thing  more  than  the 
truth.  He  had  waited  during  the  last  eighty 
days,  to  understand  wherefore  it  was  that,  day 
after  day,  they  were  to  be  told  that  there  was 
an  existing  distress,  and  that  this  distress  was 
increasing.  He  thought  that  he  had  now  ob- 
tained so  much  knowledge,  as  enabled  him  to 
understand  the  subject.  He  held  in  his  hand  a 
statement  of  the  condition  of  the  United  States 
Bank  on  the  1st  of  this  month,  which  came 
from  a  friendly  hand,  and  which  be  would  now 
beg  permission  to  read  to  the  Senate. 

[Here  Mr.  S.  read  the  monthly  statement  of 
the  condition  of  the  bank.]  • 

He  then  went  on  to  say,  that,  in  relation  to 
the  deposits  in  the  United  States  Bank,  every 
experienced  banker,  as  well  as  every  man  of 
good  sense,  knew  that  a  bank  soon  became  ex- 
perimentally acquainted  with  the  average  of  its 


deposits ;  and  that  it  was  not  necessary  to  re- 
tam  but  a  limited  amount  of  specie  in  tlie  viralts, 
with  a  view  to  meet  any  rare  and  extraordinary 
occasion,  because  if  one  dollar  was  taken  ODt^ 
another  was  deposited ;  and  thus,  what  was 
removed  by  one  depositor,  was  replaced  by  an- 
other. In  this  view,  he  arrived  at  the  cuncln- 
sion,  that  it  was  not  necessary  for  the  United 
States  Bank  to  retain  specie  to  an  amount  be- 
yond two  or  three  millions,  whereas  it  had  novr 
twenty-two  millions  to  meet  and  fifteen  mil- 
lions to  meet  it.  He  had  understood  that  the 
President  of  the  United  States  Bank  bad,  on 
more  than  one  occasion,  complained  of  the  ac- 
cumulation of  specie ;  had  at  one  time  trans- 
ported a  quantity  to  Europe,  because  there  was 
a  surplus  in  the  vaults ;  and  had  given  it  as  his 
opinion,  that  seven  miUious  of  specie  was  suffi- 
cient to  meet  the  greatest  circulation  of  paper. 
He  believed  that  the  president  of  the  bank  was 
correct  in  this  view,  and  that  one  dollar  in 
specie  was  sufficient  for  an  issue  of  five  dollars 
in  paper. 

He  inferred  from  this  view  that  it  was  in  the 
power  of  the  bank,  on  the  1st  of  February,  to 
circulate  twenty  millions  more  of  its  bills  than 
it  had  circulated,  and  without  any  danger  to 
itself^  and  the  circulation  of  ten  millions  would 
have  greatly  relieved  the  country.  The  bank 
had  sometimes  expressed  a  desire  to  relieve  the 
country,  but  what  now  was  its  conduct?  It 
had  curtailed,  instead  of  extending  its  accom- 
modations; and  what  was  to  be  expected  in 
the  future?  He  held  in  his  hand  a  paper, 
which  spoke  the  sentiments  of  the  bank  to  the 
people.  He  wished  it  to  be  well  understood 
what  the  people  had  to  expect  from  tiiis  quar- 
ter. A  few  days  since,  a  communication  ap- 
peared in  a  newspaper,  asking  of  the  United 
States  Bank  to  extend  its  loans  to  tlie  community. 
There  was  now  another  paragraph  in  the  same 
ne  wspaper,8peaking  in  a  somewhat  singular  tone, 
and  as  if  by  authority,  and  adopting  such  bin- 
gnage  as  no  one  could  use  who  was  not  in  a 
situation  of  some  power.  If  the  writer  had  not 
the  power  to  carry  his  suggestions  into  effect, 
he  must  have  been  a  very  presumptuous  man 
to  use  such  language.  He  referred  to  an  arti- 
cle in  the  National  Intelligencer,  in  the  form 
of  a  communication,  which  he  would  noir 
read. 
[Here  Mr.  S.  read  the  article  referred  to.] 
Mr.  S.  continued.  What  did  this  paper  say ! 
It  was  directed  to  public  opinion,  and  declared 
what  the  bank  would  do ;  and  that  was  noth- 
ing, until  the  State  banks  should  be  prohibited 
by  their  stockholders  from  receiving  the  public 
deposits ;  thus  causing  them  to  be  restored  to 
the  Bank  of  the  United  States.  Let  this  be 
done,  and  every  thing  will  go  well ;  distress 
and  anguish  will  no  longer  exist.  All  tlie  evils 
so  loudly  complained  of  will  at  once  be  reme- 
died, and  coi&denoe  and  security  again  pre- 
vail. But  if  the  stockholders  of  the  Sute  banks 
will  not  move,  so  as  to  prohibit  their  institu- 
tion from  receiving  the  deposits,  why,  then, 
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things  most  grow  worse  and  worse,  the  dis- 
tmses  of  the  ooantrj  become  deeper  and  deep- 
er, until  it  ends  in  absolute  rain.  He  knew 
Dot  who  were  authorized  to  use  the  language 
of  this  paper,  but  he  believed  they  spoke  from 
some  authority ;  and  that,  if  they  did  so  speak, 
H  was  one  which  sought  to  control  the  councils 
as  well  as  the  finances  of  the  nation.  They  say 
that  not  only  deep  distress  is  felt  throughout  the 
land,  but  that,  unless  the  deposits  are  restored 
to  the  Bank  of  the  United  States,  it  will  become 
still  deeper.  Much  as  he  deplored  the  existence 
oC  distress  of  any  kind,  he  had  rather  bear  any 
that  might  arise  from  pecuniary  causes,  than 
sabmit  to  a  declaration  of  the  kind  given  in  the 
peper  he  had  referred  to ;  and  he  well  knew 
that  the  people  of  his  State  would  endure  the 
severest  privations,  no  matter  from  what  causes 
they  might  arise,  sooner  than  be  dictated  to  by 
an  authority  coming  from  a  moneyed  institu- 
tion. 


Satdbdat,  February  22. 

Memaeal  of  the  DepotiU — Bewlvlioiu  and  In- 
gimctions  of  the  Virginia  General  Assembly 
— Betignation  of  Senator  Rives, 

Mr.  Ttlkr  presented  resolutions  recently 
adopted  by  the  two  Houses  of  Assembly  of  the 
State  of  Virginia,  expressive  of  their  opinions 
and  views  relative  to  the  conduct  of  the  Execu- 
tive with  regard  to  the  Bank  of  the  United 
States  and  the  deposits  of  the  public  revenue. 
Mr.  T.  proposed  to  abstain,  at  this  time,  from 
m^ing  any  remarks  on  the  subjects  embraced 
in  the  resolutions,  other  than  to  say,  that,  con- 
eorrine  as  he  did  most  fully  in  the  views  ex- 
pressed by  the  legislature  of  his  State,  he  should 
use  all  tlie  means  in  his  power  to  carry  them  in 
effect  Mr.  T.  should,  at  another  time  more 
convenient  to  the  Senate,  make  such  remarks 
as  the  importance  of  the  subject  required.  For 
the  present  he  should  merely  move  for  the 
printing  of  the  resolutions,  and  their  reference 
to  the  Committee  on  Finance. 

Mr.  Rivxs  rose  and  addressed  the  Chair  as 
IbUows: 

Mr.  President :  The  Senate  will  indulge  me, 
I  hope,  standing  in  the  position  I  do,  with  a 
few  remarks  on  tlie  subject  of  the  resolutions 
JQSt  read.  It  is  very  far  from  my  intention  to 
attempt  to  Impugn,  in  any  manner,  the  force  of 
those  resolutions,  or  to  derogate,  in  the  slight- 
est degree,  from  the  high  respect  to  which  they 
are  entitled  here  and  eWwhere.  On  the  con- 
trsry,  I  recognize  them  as  the  legitimate  ex- 
presBion  of  the  opinion  of  my  State,  conveyed 
through  the  only  authentic  organ  known  to  her 
eoDstitntion  and  laws. 

The  Senate  will  have  perceived,  from  the 
reading  of  the  resolutions,  that  it  is  my  misfor- 
tune to  entertain,  and  to  have  expressed,  on  the 
grave  questions  now  occupying  the  public  mind, 

Siiuons  very  different  fh>m  those  asserted  by 
»  resolutioDS,     Ifoiwithstanding  this  differ- 


ence of  opinion,  I  should  feel  it  my  duty, 
one  of  the  representatives  of  Virginia  on  this 
floor,  to  conform  to  the  views  expressed  by  her 
legislature,  if,  in  the  circumstances  in  which  I 
am  placed,  I  could  do  so  without  dishonor.  I 
hold  it,  sir,  to  be  a  vital  principle  of  our  polit- 
ical system,  one  indispensable  to  the  preserva- 
tion of  our  institutions,  that  the  representative, 
whether  a  member  of  this  or  the  other  House, 
is  bound  to  conform  to  the  opinions  and  wishes 
of  his  constituents,  authentically  expressed ;  or, 
if  he  be  unable  to  do  so,  from  overruling  and 
imperious  considerations,  operating  upon  his 
conscience  or  honor,  to  surrender  his  trust  into 
the  hands  of  those  from  whum  he  derived  it^ 
that  they  may  select  an  agent  who  can  better 
carry  their  views  into  effect. 

On  all  occasions  involving  questions  of  expe- 
diency only,  it  is,  I  conceive,  the  bonnden  duty 
of  the  representative  to  conform  explicitly  to 
the  instructions  of  the  constituent  booy,  where 
those  instructions  are  to  be  carried  into  execu- 
tion by  a  legislative  act,  which,  as  a  mandate 
of  the  public  will,  prescribes  and  directs  what 
shall  be  done  for  the  public  good.  But  where 
the  instructions  contemplate  a  declaration  of 
principles  or  opinions,  which  are  contrary  to 
the  sincere  and  honest  convictions  of  the  repre- 
sentative, as  there  1b  no  means  of  forcing  the 
assent  of  the  understanding  to  abstract  propo- 
sitions, the  only  course  \eSl  to  him  is,  by  the 
surrender  of  his  commission,  to  put  it  in  the 
power  of  his  constituents  to  confer  it  on  an-- 
other  whose  opinions  correspond  with  their 
own. 

To  apply  these  principles  to  my  own  case,  I 
do  not  hesitate  to  say,  that,  if  the  instructions 
of  tlie  legislature  of  my  State  had  required  me 
specifically  to  vote  for  a  law,  or  other  legisla- 
tive act,  providing  for  the  restoration  oi  the 
public  deposits  to  the  Bank  of  the  United 
States,  however  highly  inexpedient  I  deem  such 
a  measure  to  be,  I  should  nevertheless  have 
felt  it  my  duty  to  give  the  vote  required.  Such, 
it  wiU  be  recollected,  was  the  precise  demand 
of  the  memorial  of  the  citizens  of  Richmond, 
presented  a  few  days  ago  by  my  honorable  col- 
league, and  which  concluded  by  asking,  that 
Congress  ^^  would  provide  by  law  for  the  im- 
mediate restoration  of  the  public  moneys  to  the 
Bank  of  the  United  States."  But,  sir,  this  is 
not  the  shape  in  which  the  question  is  presented 
to  me,  by  the  resolutions  of  the  General  Assem- 
bly of  my  Stato,  or  by  the  proceedings  pending 
in  this  body.  Those  resolutions  instruct  the 
Senators  of  Virginia,  in  general  terms,  **  to  use 
their  best  exertions  to  procure  die  adoption  by 
Congress  of  proper  measures  for  restoring  the 
public  moneys  to  the  Bank  of  the  United 
States."  Now,  sir,  I  am  bound  to  inquire,  what 
are  those  proper  measures,  in  the  contemplation 
of  the  legislature  of  Virginia. 

We  afl  know,  that  the  onl^  measures  pro- 
posed or  contemplated,  in  this  body,  are  the 
two  declaratory  resolutions  offered  by  the  Sen- 
ator of  Kentucky ;  the  first  afiirming  that  the 
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conduct  of  the  President,  with  reference  to  the 
reihoval  of  the  public  deposits,  was  a  danger- 
ous and  unconstitutional  assumption  of  power ; 
the  second,  declaring  the  reasons  assigned  by 
the  Secretary  of  the  Treasury  for  that  removal, 
to  be  unsatisfactory  and  insufficient.  When  the 
latter  of  these  resolutions,  together  with  the 
report  of  the  Secretary  of  the  Treasury,  was 
referred  some  days  ago  to  the  Committee  on 
Finance,  that  committee  did  not  report  a  bill 
or  joint  resolution  for  the  restoration  of  the  de- 
posits, bat  simply  a  recommendation  that  the 
Senate  should  adopt  the  declaratory  resolution 
of  the  Senator  from  Kentucky.  In  short,  it  is 
now  avowed  and  understood,  on  all  hands,  that 
all  that  is  deemed  necessary,  or  will  be  pro- 
posed here,  to  effect  the  restoration  of  the  pub- 
uo  moneys  to  the  Bank  of  the  United  Stat^  is 
a  mere  declaration,  by  Oongress,  of  the  insuffi- 
ciency of  the  reasons  assigned  for  their  removal. 

The  only  measures,  then,  on  which  I  shall 
be  called  to  carry  into  effect  the  instructions  of 
the  legislature  of  my  State  are,  the  declaratory 
resolutions  moved  by  the  Senator  from  Ken- 
tucky, and  now  depending  before  the  Senate. 
That  these  resolutions  are,  in  the  estimation  of 
the  General  Assembly  of  Virginia,  proper  meas- 
ures— that  the  opinions  and  principles  declared 
by  them  are  believed  by  the  General  Assembly 
to  be  correct  and  well  founded — ^it  would  be 
unpardonable  blindness  to  the  language  and 
tenor  of  their  instructions  not  to  see.  At  the 
same  time,  it  is  well  known  to  the  Senate  that, 
on  each  of  the  propositions  declared  in  these 
resolutions,  I  had  (and  I  will  take  leave  to  add, 
after  the  most  careful  and  anxious  investigation) 
come  to  opposite  conclusions,  which  I  had  ear- 
nestly asserted  and  maintained  on  this  floor.  I 
am,  therefore,  placed,  by  the  instructions  of 
the  legislature  of  my  State,  in  this  dilemma — 
either  to  vote  for  the  declaratory  resolutions  of 
the  Senator  from  Kentucky,  and  thereby  ex- 
press opinions  which  I  not  only  do  not  enter- 
tain, but  the  reverse  of  which  I  have  sincerely 
and  earnestly  maintained  on  this  floor ;  or,  by 
voting  against  them,  to  oppose  the  only  meas- 
ures which  are  likely  to  oome  before  this  body, 
having  in  view  the  restoration  of  the  public 
deposits  to  the  Bank  of  the  United  States,  and 
thus,  appear  in  the  attitude  of  disregarding  and 
thwarting  the  declared  wishes  of  the  General 
Assembly  of  Virginia.  I  am  sure  I  but  respond 
to  the  honorable  feelings  of  all  who  hear  me,  in 
saying  that  the  flrst  branch  of  the  alternative  is 
impossible,  while  the  latter  is  no  less  forbidden 
by  my  principles,  and  a  proper  sense  of  duty  to 
the  constituted  authorities  of  my  State.  The 
only  course  left  to  me,  then,  is  one  which  the 
Senate  can  be  at  no  loss  to  anticipate. 

Before  I  close  the  few  remarks  with  which 
I  have  felt  myself  called  on  to  trouble  the  Sen- 
ate, I  beg  leave  to  say,  that,  while  I  recognize 
implicitly  the  resolutions  just  read  as  the  legit- 
imate and  contitutional  expression  of  the  opin- 
ion of  my  State,  I  wish  not  to  be  understood  as 
saying  that  they  express  the  real  public  opinion 


of  the  State — that  of  the  people.  On  the  con- 
trary, my  firm  and  dear  conviction  is,  that  the 
sentiments  of  the  people,  in  the  present  instance, 
are  not  in  unison  with  the  proceedings  of  the 
legislative  authority.  The  manifestations  oi 
popular  sentiment  already  commencing  in  va- 
rious quarters  of  the  State— the  principles  and 
opinions  heretofore  steadily  cherished  by  Vir« 
ginia — multiplied  coommnications  received  from 
the  most  respectable  sources — ^and  my  own 
knowledge,  I  may  be  permitted  to  add,  of  a 
people  with  whom  I  have  been  connected,  in 
the  relations  of  public  service,  for  now  near 
twenty  years — ^assure  me  that  they  are  not; 
and  the  revolution  of  a  few  months  wiU,  I  con- 
fidently believe,  render  the  fact  manifest  to  all 
the  world.  But,  in  the  regulation  of  my  official 
conduct  here,  I  am  not  permitted  to  look  be* 
yond  the  constitutional  expression  of  the  opin- 
ion of  the  State,  by  its  regular  and  proper  or- 
gan. If  a  Senator  were  allowed  to  set  up 
against  the  public  opinion  of  his  State,  as  offi- 
cially and  solemnly  declared  by  her  legislature, 
a  hypothetical  public  opinion,  which  may  or 
may  not  be  that  of  the  people  of  the  State,  it  is 
obvious  that  a  door  woula  be  opened  for  the 
total  evasion  of  all  effective  responsibility  of 
this  body  to  public  opinion.  It  is  on  the  legis- 
latures of  the  States  that  the  constitution  has 
devolved  the  choice  of  members  of  this  body, 
and  the  same  legislatures  must  be  the  interin«- 
ters  of  the  public  opinion  of  their  respeotivd 
States  to  the  Senators  chosen  by  them,  when- 
ever an  occasion  shall  arise  which  may  call  for 
a  solemn  manifestation  of  that  opinion. 

This  is  indeed  the  only  practioable  mode  of 
bringing  the  opinion  of  the  sovereign  commu- 
nity, represented  in  this  body,  to  act,  with  au- 
thoritative infiuence,  on  its  proceedings;  and 
when  it  is  considered  that  the  Senate  is,  by  the 
greater  permanency  of  its  official  tenure,  farther 
removea  from  the  salutary  controls  of  the  r^ 
resentative  system  than  any  other  brandi  of 
the  Government,  all  will  see  the  necessity  of 
keeping  open  a  dear  and  designated  channd  by 
which  public  opinion  may  promptly  reach  it, 
in  an  authoritative  form,  and  be  made  effectual 
on  its  deliberations.  It  is  thus  essential  to  the 
practical  supremacy  of  the  popular  will  itself 
that  the  State  legislatures  should  be  recognized 
as  the  authenti^ond  constitutional  exponents 
of  the  popular  opinion  of  the  respective  States, 
in  all  relations  with  this  body.  I^  in  any  in- 
stance, the  legislatures  of  the  States  shall  mis- 
take the  opinions  of  the  people,  it  is,  as  I  con- 
ceive, for  the  people  themselves,  and  not  for  n% 
to  correct  the  mistake. 

These,  Mr.  President,  are,  very  briefly,  the 
opinions  I  entertiun  on  the  delicate  questions 
presented  for  my  consideration  by  the  instrao- 
tions  of  the  legislature  of  my  State,  just  read; 
and  the  only  dtemative  they  leave  me,  in  the 
circumstances  in  which  I  am  placed,  is  to  sur- 
render the  trust  with  which  I  have  been  hon- 
ored, as  a  member  of  this  body,  into  the  hands 
of  tiiose  from  whom  I  received  it.    I  know 
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veil,  Mr.  President,  and  I  feel,  how  much  of 
honor  and  of  satisfaction  I  give  up  in  abandon- 
in|;  mj  seat  on  this  floor.  I  abandon  what  I 
hsve  ever  regarded  the  highest  honor  of  my 
public  life — ^an  honor  than  which  none  higlier, 
m  my  opinon,  can  be  presented  to  the  ambition 
(^  an  American  citizen.  I  sacrifice  social  and 
kindly  relations  with  many  members  of  this 
body— I  would  fain  hope  with  all — which  have 
beoi  the  soarce  of  the  highest  satisfaction  to 
me  here,  and  the  remembrance  of  which  I  shall 
dierish  with  sincere  pleasure  in  the  retirement 
wMther  I  go.  I  know  and  feel  the  weight  of 
then  sacrifices,  but,  great  as  they  are,  I  make 
them  without  a  sigh,  as  the  most  emphatic  hom- 
age I  can  render  to  a  principle  I  believe  vital 
to  the  repablican  system,  and  indispensable  to 
the  safe  and  salutary  action  of  our  political  in- 
atitations. 

The  resolutions  were  then  referred  to  the 
Committee  on  Finance,  and  ordered  to  be 
printed. 


MoiffDAT,  February  24. 
Public  Distress. 

Mr.  Smith  said  that  he  had  had  committed  to 
hiscire,  with  a  view  of  their  being  presented  to 
the  Senate,  sundry  petitions  and  resolutions. 
Two  of  these  petitions  were  from  the  town  of 
New  Haven,  one  signed  by  about  700  citizens 
of  that  place.  Th^  memorial  described  the 
sufferings  and  the  distress  under  which  the 
petitioners  labored,  but  without  going  into 
farther  detail.  Some  delay  had  occurred  in  the 
reception  of  this  petition.  Finally,  another 
meeting  of  the  citizens  was  called,  and  took 
place  at  the  City  Hall,  at  which  sundry  resolu- 
tions were  passed,  describing  the  severity  of  the 
public  sufferings,  ascribing  these  sufferings  to 
the  removal  of  the  deposits,  and  expressing  the 
opinion  of  the  meeting  that  the  Bank  of  the 
United  States  ought  to  be  rechartered.  To  this 
last  petition  were  attached  the  signatures  of 
about  900  citizens  of  New  Haven. 

Another  of  these  petitions  was  from  the  city 
d  Hartford,  in  €k>nnect]cut  and  was  signed  by 
about  800  citizens  of  that  place.  He  held,  also, 
in  his  hand,  resolutions  adopted  by  the  Hart- 
ford Bank,  in  which  the  directors  of  that  insti- 
tution ascribed  the  sufferings  under  which  the 
eommunity  were  laboring,  to  the  removal  of 
the  public  deposits ;  and  expressed  it  as  their 
graTe  opinion,  that  the  Bank  of  the  United 
ocatea  should  be  rechartered,  with  modifica- 

tioOfi. 

From  the  Phosnix  Bank  he  had  received  res- 
dntioDs  similar  in  their  purport.  The  Oon- 
Bectieut  River  Bank,  establisned  in  the  same 
^ace,  had  transmitted  to  him  resolutions  of  the 
nke  character.  And  he  had  received  resolu- 
tiona,  looking  to  the  same  object,  from  the  Fire 
hvorance  Company  of  Hartford,  a  corporation 
of  great  business  and  high  respectability. 


Tuesday,  February  25. 

New  Jersey  Resolutions, 

Mr.  Frblwohutsen  presented  the  resolutions 
adopted  at  a  county  meeting  of  the  citizens  of 
Cumberland  county,  in  the  State  of  New  Jersey, 
and  the  memorial  of  the  same  meeting,  contain- 
ing eight  hundred  and  ten  signatures  on  the 
subject  of  the  distressed  condition  and  deranged 
currency  of  the  country,  which  they  ascribe  to 
the  removal  of  the  public  deposits  from  the 
Bank  of  the  United  States,  and  praying  for 
their  restoration.  Mr.  F.  spoke  at  large  in 
favor  of  the  object  of  the  petitioners. 


Wednksdat,  February  26. 
Public  Distress. 

Mr.  Chahbebs  said  he  had  been  charged  by 
a  committee  of  gentlemen,  deputed  for  that  pur- 
pose, to  present  the  memorial  of  sundry  mer- 
chants, mechanics,  laborers,  and  others,  of  the 
city  of  Baltimore,  on  the  subject  of  the  embar-  ' 
rassments  of  the  money  market,  which  the  me- 
morialists said  had  been  occasioned  by  the 
course  pursued  by  the  Bank  of  the  United 
States,  and  intended  for  the  purpose  of  forcing 
a  renewal  of  its  charter.  The  memorialists, 
Mr.  C.  said,  express  their  entire  confidence  in 
the  Executive,  declare  that  the  restoration  of 
the  public  deposits  to  the  bank  would  be  highly 
injurious  to  the  country,  and  pray  that  tiiey 
may  not  be  restored.  The  committee,  with 
whom  he  was  personally  acquainted,  Mr.  C. 
said,  were  highly  respectable,  and,  from  the 
character  given  of  the  signers  of  the  memori^d, 
he  was  confident  they  were  equally  so.  The 
committee  stated  that  the  number  of  signers  to 
the  memorial  was  8,558,  and  he  had  no  doubt 
of  the  correctness  of  the  statement.  He  moved 
that  the  memorial  be  read,  printed,  and  referred 
to  the  Committee  on  Finance.  He  also  asked 
that  the  names  appended  to  the  memorial  be 
printed,  as  it  was  a  duplicate  of  one  intended 
to  be  presented  to  the  House  of  Representa- 
tives, but,  from  the  press  of  business  in  that 
House,  had  not  yet  been  done. 

The  motion  of  Mr.  Chaiibers  was  carried. 

Permsyhania  Memorials. 

Mr.  MoKeak  said  he  held  a  memorial  signed 
by  1,858  inhabitants  of  Berks  county.  Pa.,  reit- 
erating the  daily  lamentation  of  pecuniary  dis- 
tress, and  remonstrating  against  the  recent  ac- 
tion of  the  Government  in  removing  the  public 
deposits  from  the  United  States  Bank.  This 
memorial,  and  the  accompanying  letter,  Mr. 
M.  said  he  was  requested  to  lay  before  the  Sen- 
ate, by  a  highly  respectable  deputation  who  had 
visited  the  seat  of  Government  for  that  purpose, 
and  who  instructed  and  especially  requested 
him  to  state  that  the  memorialists  are  without 
distinction  of  political  parties,  and,  indeed,  he 
said,  it  could  hardly  be  otherwise,  as,  he  be- 
lieved, the  election  returns  would  show,  that 
scarcely  more  than  half  the  number  that  had 
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signed  the  memorial  were,  at  any  time,  opposed 
to  General  Jackson,  in  Berks  county.  He  knew 
a  n amber  who  were  the  fast  friends  of  General 
Jackson,  amons  which  he  recognized  the  name 
of  his  friend  William  Addams,  who  was  asso* 
ciated  with  him  (Mr.  M.)  on  the  Jackson  elec- 
toral ticket  in  1632.  His  (Mr.  M.^s)  objections 
to  the  United  States  Bank  remained  unchanged, 
and -had  never  been  disguised ;  but,  it  was  due 
to  truth,  and  to  this  respectable  portion  of  his 
constituents,  to  make  these  statements. 

He  also  had  in  charge  the  proceedings  of  a 
meeting  of  the  mechanics  and  working  men  of 
the  Northern  Liberties,  in  the  county  of  Phila* 
delphia,  in  favor  of  the  bank  and  a  restoration 
of  the  deposits;  and  a  memorial  signed  by 
fifty-one  citizens  of  Schuylkill  county,  against 
the  bank  and  the  restoration  of  the  deposits ; 
aU  of  which  he  desired  to  send  to  the  Chair, 
and  asked  that  they  be  each  read,  referred  to 
ihe  Committee  on  Finance,  and  printed. 

Mr.  Clat  said  he  wished  to  make  an  obser- 
^  vation  or  two.  He  imagined  that  the  support- 
ers of  that  Executive  who  holds  in  his  hands 
the  means  of  affording  relief  to  the  distressed 
people  of  this  country,  would  no  longer  insist 
upon  the  fact  that  these  various  memorials 
emanated  from  party  feeling.  They  had  found 
themselves  already,  in  the  progress  of  the  ses- 
sion, greatly  mistaken  in  point  of  fact  as  re- 
spects the  distress  prevailing  in  the  community. 
They  had  been  compelled  to  own  their  mistake ; 
and  he  (Mr.  C.)  trusted  that  they  would  now 
see  that  the  language  which  is  transmitted  in 
the  various  memorials  to  Congress,  does  not 
proceed  from  those  only  who  are  opposed  to  the 
administration,  but  that  it  issues  from  all  parties 
— that  the  struggle  which  is  now  going  on  is  not 
a  party  struggle,  but  one  resulting  from  univer- 
sal, deeply  felt,  wide-spread  distress  throughout 
the  whole  country.  Let  Senators  take  the  case 
before  them  as  an  example.  He  had  it  in  his 
power  to  state,  for  he  had  understood  it  from 
the  gentieman  who  was  charged  with  the  pre- 
sentation of  the  memorial,  Uiat  in  1828,  the 
whole  amount  of  votes  given  agiunst  the  Chief 
Magistrate  by  the  county  of  Berks,  were  but 
937,  whilst  he  had  nearly  5,000  votes ;  and  in 
1832,  there  were  4,544  given  for  him,  and  1,166 
against  him.  This  memorial  he  (Mr.  C.)  under- 
stood was  subscribed  by  1,860  individuals,  and 
it  ought  to  be  added  that  it  came  only  from  a 
part  of  the  county.  In  five  or  six  other  town- 
ships, as  he  had  been  informed,  of  the  same 
county,  memorials  were  in  circulation,  but  the 
subscriptions  to  them  were  not  completed,  and 
therefore  could  not  be  forwarded  with  the  pres- 
ent one. 

The  motion  of  Mr.  McEean  was  agreed  to. 

Louiniile  (Ky,)  Memorial, 

Mr.  Clat  rose  to  present  a  memorial.  When 
he  left,  last  September,  the  State  of  which  he 
was  a  Senator,  he  had  never  beheld  it  in  a  con- 
dition of  higher  prosperity.  The  earth  had 
yielded  an  abundant  crop;  and  a  ready  and 


good  market  existed  for  all  the  products  of  in- 
dustry. The  people  were  out  of  debt,  full- 
handed,  in  good  health;  grateful  for  the  nu- 
merous blessings  which  they  enjoyed,  and  with- 
out the  smallest  presentiment  of  approaching 
calamity.  This  gratifying  picture  was  now 
sadly  reversed,  and  he  was  charged  with  the 
duty  of  presenting  to  the  Senate  a  memorial 
from  a  large  and  highly  respectable  portion  of 
his  fellow-citizens,  exhibiting  the  contrast,  and 
imploring  redress  from  Congress  of  their  griev- 
ances. Louisville  is  the  thi^  if  not  the  second, 
of  the  three  largest  cities  on  the  banks  of  the 
Ohio  River,  and,  from  its  location  at  the  rapids 
of  that  beautiful  stream,  is  decidedly  the  first  in 
commercial  importance.  Her  two  great  sisters, 
Pittsburg,  and  Cincinnati,  have  already  ad- 
dressed their  complaints  to  Congress,  and  Louis- 
ville now  comes  to  unite  her  voice  and  her  sup- 
plications to  theirs. 

He  held  in  his  hand  the  copy  of  a  petition, 
the  original  of  which  has  been  confided  to  the 
charge  of  the  member  of  the  House  of  Repre- 
sentatives representing  Louisville,  to  be  offered 
to  that  House.  This  copy  he  now  submitted  to 
the  Senate.  Upwards  of  1,000  signatures  were 
attached  to  it,  embracing  individuals  of  both 
parties,  almost  the  whole  of  the  mercantile 
class,  and  men  of  every  pursuit  in  business  in 
that  rising  city.  He  knew  personally  many  of 
the  memorialists,  among  whom  are  the  pre»- 
dent  and  all  the  directors  who  were  in  Louis- 
ville, of  the  bank  which  had  been  selected  to 
receive  the  Government  deposits,  and  he  haz- 
arded nothing  in  saying  that  the  memorialists 
constituted  the  great  mtgority  of  the  men  of 
business,  wealth,  and  respectability  of  Louis- 
ville. That  bank,  he  had  understood,  by  a 
unanimous  vote  of  tlie  board  of  directors^  had 
rescinded  the  contract  with  the  Secretary  of  the 
Treasury  relating  to  the  public  deposits. 

The  existence  of  deep,  wide-spread,  and  unex- 
ampled distress,  is  no  longer  disputed.  It  cannot 
be  controverted.  Intelligence  of  it  is  borne  from 
every  quarter,  by  every  mail,  in  every  form  of  pri- 
vate communication,  as  w^l  as  public  petition 
and  public  proceedings.  Those  wtio  were  at  first 
incredulous,  are  now  forced  to  confess  it  It 
stretches  from  the  wild  lands  of  Maine  to  the  allu- 
vial formations  of  the  Mississippi.  All  parts  of 
the  Union  feel,  and  are  writhing  under  it.  The 
Senator  from  Georgia  (Mr.  Fobstth)  had  denied 
its  existence  at  Augusta;  but  at  Augusta  we 
had  seen  a  call,  from  a  large  number  of  citizens^ 
for  a  public  meeting  to  taJke  into  consideration 
the  pravaillng  distress.  He  had  Loped  that 
Kentucky  would  have  been  among  the  last  that 
would  suffer,  although  he  knew  it  would  be 
among  the  first  to  feel  and  manifest  its  sympa- 
thy for  the  sufferings  of  others.  But  tlie  blight 
has  reached  her ;  and  what  State,  what  inter- 
est, sooner  or  later,  must  not  feel  its  infiuencel 

[Mr.  Cla;  continued  to  speak  at  great  length 
upon  the  topics  of  the  memorial,  and  was  followed 
by  Mr.  Tallmadge  and  Mr.  Clayton  on  the  same  side.] 
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Tbusbdjly,  February  27. 
Pvblie  Diitrest. 

l£r.  Wkbsheb  said  that  he  had  sandry  me- 
morials to  present^  on  the  subject  which  had  so 
much  occupied  the  attention  of  the  Senate. 
After  describing  thein,  Mr.  W.  said  he  should 
ask  that  tbejr  may  be  read  and  referred  to  the 
Committee  on  Finance.  The  first  was  from  all 
the  banksv  their  presidents  and  directors,  of  the 
town  of  New  Bedford.  They  pray  Congress  to 
take  immediate  measures  for  the  relief  of  the 
preaeot  distress  of  the  country.  Mr.  W.  said 
lie  had  had  this  memorial  in  his  possession  for 
dgbt  or  ten  days,  but  had  not  before  had  an 
opportunity  of  presenting  it.  The  next  was  a 
memorial  from  the  county  of  Warren,  in  the 
State  of  New  York,  signed  by  808  persons,  on 
the  same  subject.  They  say  that  the  major  part 
of  them  are  persons  who  have  been  friendly 
to  the  present  administration  of  the  General 
Goremment.  They  state  the  distress  in  their 
sectioD  of  the  country  to  be  such  as  has  been 
represented  in  other  papers  of  a  similar  character 
from  other  parts  of  tne  country.  It  was  proper 
for  him  to  state,  Mr.  W.  said,  that  this  petition 
was  addressed  to  him,  for  a  reason  not  very 
umatnral — the  petitioners  supposed  his  views 
more  in  accordance  with  theirs,  on  the  subject 
of  the  memorial,  than  were  those  of  the  Sena- 
ton  from  their  State. 

The  third  was  a  memorial  on  the  same  subject 
fhm  866  citizens  in  the  county  of  Northamp- 
tco,  m  the  State  of  Pennsylvania.  He  had 
reason  to  believe  that  this  memorial  was  most 
respectably  as  well  as  numerously  signed ;  and 
tliat  it  embraced  the  most  respectable  portion 
of  the  population  of  the  county.  This  last 
memorial  had  been  sent  to  him  for  similar  rea- 
sons with  those  which  induced  tlie  New  York 
memorialists  to  send  to  him  theirs.  Mr.  W. 
thought  it  due  to  the  New  York  Senators,  as 
weD  as  to  those  from  Pennsylvania,  who  have 
bad  memorials  of  this  character  to  present,  to 
my,  that  they  bare  presented  them  in  the  most 
decorous  and  respectful  manner.  He  asked  that 
the  memorials  be  read  and  referred  to  the  Com- 
mittee on  Finance,  which  was  done  accordingly. 


Monday,  March  8. 

Delaware  Memorial. 

Mr.  Clatton  presented  a  memorial  signed 
hj  one  thousand  six  hundred  and  fifty  citizens 
of  the  county  of  Newcastle,  in  tibe  State  of 
Delaware,  praying  the  restoration  of  the  public 
deposits  to  the  Bank  of  the  United  States,  and 
t^  permanent  establishment  of  a  sound  and 
uniform  currency.  After  stating  the  contents 
of  the  memorial,  Mr.  C.  observed,  that  it  had 
^^een  delivered  to  him  by  a  delegation  composed 
of  gentlemen  of  the  first  respectability,  appointed 
it  a  meeting  of  the  citizens  of  that  county, 
^  at  the  city  of  Wilmington,  on  the  22d 
Ultimo,  and  represented  to  be  liie  largest  as- 


semblage at  that  place  within  the  recollection 
of  those  who  attended  it.  The  memorial,  said 
Mr.  C,  is  signed  by  a  majority  of  all  the  legal 
voters  of  the  only  county  in  the  State  which 
has  ever  expressed  an  opinion  by  a  plurality  of 
votes  at  any  election  in  favor  of  the  present 
Chief  Magistrate  of  the  United  States.  Men  of 
all  parties,  of  all  trades  and  professions,  of  all 
the  grades  of  life,  whether  rich  or  poor,  fbrm- 
ers,  manufacturers,  merchants,  mechanics,  and 
laborers,  have  concurred  in  the  expression  of 
that  sentiment  which  is  now  pervading  all  the 
ranks  and  classes  of  men,  in  other  sections  of 
the  Union,  that  the  appropriate  remedy  for  the 
distresses  of  the  country  is  the  restoration  of 
the  public  treasure  to  the  public  agent  primarily 
appointed  by  Congress  to  receive  it  [Mr.  C. 
then  proceeded  at  great  length  to  expatiate 
upon  all  the  topics  of  the  memorial,  and  to 
enforce  its  prayer  for  redress.] 


TuBSDAT,  March  4. 
Philadelphia  Reeohitume, 

The  Chair  communicated  the  proceedings  of, 
and  resolutions  adopted  at,  a  town  meeting  in 
Philadelphia,  of  a  large  number  of  its  citizens, 
who  describe  themselves  friendly  to  the  admin- 
istration, and  opposed  to  the  United  States 
Bank,  but  remonstrating  against  the  removal 
of  the  public  deposits,  as  impolitic,  unjust,  and 
in  violation  of  the  public  faith ;  and  ascribing 
the  pecuniary  embarrassments  of  the  country 
to  that  measure. 

Mr.  Clat  wished  to  make  a  few  observations 
on  the  subject.  These  resolutions  and  proceed- 
ings, he  said,  emanated  from  a  large  meeting 
of  the  real,  genuine,  and  practical  friends  of 
General  Jackson,  as  would  be  seen  on  referring 
to  them,  and  we  have  been  told,  said  he,  by  the 
public  prints,  that  the  assemblage  amounted  to 
several  thousand.  He  had  hoped  that,  consid- 
ering the  quarter  f^om  whence  the  memorial 
came,  that  some  friend  of  the  administration 
would  have  got  up ;  and  he  expresssed  his  satis- 
faction that  one  memorial,  at  least,  had  come 
from  the  exclusive  friends  of  their  party.  It 
has  hitherto  been  said,  that  all  the  agitation  on 
tills  question  was  a  party  movement,  intended 
to  operate  against  the  administration ;  but  he 
trusted  that  gentlemen  would  now  arknowledge 
that  this  memorial,  in  addition  to  others,  gave 
sufficient  evidence  that  this  was  not  a  party 
question. 

Here  we  see,  said  Mr.  C,  as  the  proceedings 
will  tell  us,  the  pure,  genuine,  and  unadulterat^ 
friends  of  General  Jackson,  memorializing  Con- 
gress on  this  all-absorbing  question,  and  speaking 
of  their  grievances,  with  their  hopes  ana  wished 
for  redress ;  and  yet  we  see  them  about  to  be 
referred,  without  any  notice,  any  remark  from 
the  friends  of  the  administration,  or  any  answer 
to  the  cries  of  distress  which  the  memorialists 
convey.  He  had  listened  with  great  pleasure 
to  the  reading  of  the  memorial,  and  was  pleased 
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to  find  that,  notwithstanding  the  extent  of  the 
attachment  professed  for  the  Executive,  the 
memorialists  were  opposed  to  the   measures 
which  had  produced  so  much  embarrassment 
and  distress.    He  was  pleased,  also,  to  find  that 
the  memorialists  understood  the  inevitable  con- 
sequences of  the  Executive  measures,  the  estab* 
lishment  of  another  and  a  more  capacious  bank 
on  the  ruins  of  the  present  one.    After  such 
declarations  as  these,  coming  from  the  imme- 
diate friends  and  supporters  of  the  Executive, 
he  trusted  that  no  Senator  would  rise  in  his 
place,  and  saj  that  the  memorials  pouring  in 
upon  us  daily,  notwithstanding  all  the  evidences 
to  the  contrary,  were  got  up  for  political  effect ; 
and  hoped  they  would  believe  that  the  ultimate 
object  of  them  was  to  arrest  that  course  of  pro- 
ceeding which  had  resulted  in  such  ruinous  con- 
sequences.   The  memorialists,  it  seemed,  well 
understood  the  subject  on  which  they  appealed 
to  the  Congress  of  the  United  States.     Was 
there  a  candid  man  in  the  country  who  would 
say,  that,  with  at  least  five  hundred  State  banks, 
with  twenty-four  States  who  have  the  right  to 
establish  as  many  banks  in  addition  as  they 
please,  and  three  Territories,  Florida,  Arkansas, 
and  Michigan,  about  to  be  admitted  into  the 
Union,  who  will  have  the  same  rights,  with 
twenty-seven  State  Governments   then,  who 
will  have  the  right  to  establish  banks  at  will, 
when  it  is  recollected  that  in  the  times  of  the 
old  Bank  of  the  United  States  there  was  not  one 
bank  in  ten  to  what  there  is  now ;  with  all  this, 
he  said,  will  any  candid  man  pretend  to  say, 
that  the  Government  of  the  United  States  can 
get  along  without  a  national  bank  ? 

The  memorial  was  referred,  and  ordered  to 
be  printed. 

Ehods  Island  Senator. 

Mr.  PoiNDBXTBB,  from  the  select  committee 
to  whom  was  referred  the  credentials  of  the 
Honorable  Ashsb  Bobbins  and  Elisha  B.  Pot- 
TSB,  on  the  subject  of  the  contest  between  those 
two  gentlemen  for  a  seat  in  the  Senate,  made  a 
report,  which  Mr.  P.  read  at  the  Secretary's 
table,  adverse  to  the  claims  of  Mr.  Pottbb,  and 
favorable  to  the  right  of  Mr.  Bobbins,  the  sit- 
ting member,  to  his  seat. 

Mr.  PoiNDEXTBB  wishcd  to  move  the  printing 
o(  the  report  and  the  documents.  He  under- 
stood that  the  minority  of  the  committee 
wanted  to  submit  a  counter  report,  and  he 
wished  to  give  them  time  for  that  purpose,  and 
when  the  report  came  up  for  consideration,  he 
would  submit  his  views. 

Mr.  Wbioht  said  he  was  bound,  in  justice  to 
himself  and  to  the  honorable  Senator  from 
Virginia,  (Mr.  Bivbs,)  who,  it  would  be  recol- 
lected by  the  Senate,  was  a  member  of  this 
select  committee,  but  who  had  upon  a  late  day, 
resigned  his  seat  in  this  body,  to  state  a  few 
facts  in  relation  to  the  proceedings  of  the  com- 
mittee. According  to  his  recollection,  the 
meeting  of  the  committee  to  decide  the  import- 
ant matters  referred  to  it  was  held  three  weeks 


ago  on  Saturday  last  At  that  meeting  the 
views  of  each  member  of  the  committee  were 
fully  expressed,  and  it  was  fotmd  that  himself 
and  his  honorable  friend  from  Virginia,  enter- 
tained the  same  opinions,  and  that  their  opinioiu 
differed  with  those  entertained  by  the  other 
three  members  of  the  committee.  He,  Mr.  W., 
then  understood  that  the  report  of  the  maiority 
of  the  committee  would  be  drawn  up  ana  sub- 
mitted to  the  minority  at  a  much  earlier  period; 
but  he  found  no  fault  with  the  treatment  whidi 
the  minority  of  the  committee  had  received 
from  the  minority.  He  knew,  from  his  own 
experience,  how  little  time  any  member  of  ih» 
Senate  could  get,  from  his  other  duties,  to  think 
and  write  upon  subjects  so  important  as  those 
submitted  to  this  select  committee.  The  honor- 
able chairman  of  the  committee,  as  much  pressed 
with  other  official  duties  as  any  other  member 
of  the  body,  had  found  it  necessary  to  retain 
the  papers  on  which  the  report  was  to  be  pre- 
dicated until  the  present  time,  to  enable  him  to 
draw  up  the  report  of  the  miyority  of  the  com- 
mittee ;  and  his  (Mr.  W.'s)  knowledge  of  the 
case  enabled  him  to  say,  that  no  person  could 
write  a  report  upon  this  subject  without  the 

Sossesssion  of  the  papers  before  the  committee, 
uch  had  been  the  course  permitted  to  the 
parties  by  the  conunittee,  that  those  papers 
were  indispensable  in  drawing  a  report  taking 
either  side  of  the  great  questions. 

He,  Mr.  W.,  by  the  resignation  of  the  gentle- 
man from  Virginia,  was  now  left  alone  as  the 
minority  of  the  committee,  and  unexpectedly 
the  labor  of  drawing  up  a  report,  expressing  the 
opmion  of  the  minority  of  the  committee,  was 
devolved  upon  him ;  as  before  the  resignation 
of  the  honorable  Senator,  it  was  understood  be- 
tween them,  that  that  able  and  much  more  com- 
petent indi  vidaal  should  perform  that  labor.  He, 
Mr.  W.,  should  have  asked  the  Senate  to  elect 
a  member  of  the  committee  to  fill  the  vacancy 
occasioned  by  the  resignation  of  his  honorabte 
friend,  had  it  not  been  for  the  fact  that  the  case 
had  been  finally  decided  bv  the  committee 
before  that  event  happened ;  but,  with  his  best 
reflection  upon  the  subject,  he  had  come  to  the 
conclusion  that  placing,  at  this  late  period  of 
their  action,  a  new  member  upon  the  commit- 
tee, would  give  little  aid  to  their  deliberations, 
while  it  would  impose  an  arduous  labor  upon 
some  member  of  the  Senate. 

A  question  had  been  suggested  in  the  com- 
mittee as  to  the  right,  under  the  rules  and  prao- 
tice  of  the  Senate,  of  the  minority  of  its  com- 
mittees to  submit  a  report.  His  present  object 
was  to  say,  that  himself  and  nis  colleague 
before  named  upon  the  committee,  had  discn^ed 
this  subject,  and  in  view  of  the  importance  of 
the  questions  involved,  they  had  considered  it 
to  be  thdr  duty  to  present  their  views  to  the 
Senate,  in  case  it  should  be  considered  admis- 
sible for  them  to  do  so.  He  was  aware  that  he 
ought  to  have  been  prepared,  at  this  time,  to 
submit  those  views,  but  want  of  possession  of 
the  papers  had  prevented  him  from  having 
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made  that  preparation,  and  his  expectation, 
entertained  until  one  week  ago  on  Saturday 
last,  that  the  Senator  from  Virginia  would  per- 
fymk  the  labor,  famished  another  reason  for  his 
want  of  preparation. 

He  would  now  submit  to  the  Senate  the  dis- 
position of  the  whole  matter,  declaring  his  dis* 
podtioD,  according  to  his  best  ability,  to  dis- 
ckar^  his  duty  as  a  member  of  the  committee, 
bat  entertaining  no  feeling  as  to  the  course 
which  the  Senate  should  indicate.  The  honor- 
aUe  ehairman  had  moved  the  printing  of  the 
report  of  the  majority,  and  if  the  Senate  should 
80<Hder,  and  no  other  expression  should  be  made, 
he  should  feel  it  to  be  his  duty,  as  soon  as  he 
coaM  obtain  the  possession  of  the  papers  from 
tibe  committee,  to  draw  up  a  report  containing 
the  views  of  the  minority  of  the  committee,  so 
&r  as  they  came  in  conflict  with  those  which 
had  been  given  to  the  Senate  by  the  majority. 
Stall  if  such  a  report  would  not  be  received  by 
the  oenate,  he  desired  to  be  saved  the  labor  of 
making  it,  and,  therefore,  he  hoped  such  expres- 
Bon  would  be  now  made  as  might  direct  him 
as  to  his  duty.  For  himself,  he  felt  no  anxiety 
whatever,  but  rather  regretted  that  this  respon- 
siUe  duty  had  devolved  upon  him ;  but  under 
tiie  drcomstancea,  and  standing  alone  in  the 
miDority,  he  felt  so  strongly  the  importance  of 
tiie  qoestions,  that  he  should  not  shrink  from 
tike  attempt  to  present  his  views  of  them,  in 
esse  they  would  be  received  by  the  Senate,  and 
m  that  event  those  views  should  be  presented 
It  the  earliest  day  at  which  his  other  duties, 
aad  the  possesion  of  the  papers,  would  enable 
Im  to  give  them. 

Mr.  CLA.T  said  that  the  time  had  arrived  for 
proceeding  to  the  orders  of  the  day ;  but  he 
woold  say,  that  the  parliamentary  propriety  of 
aOowing  a  counter  report  of  a  committee,  no 
doabt,  was  not  warranted  by  usage^  as  it  had 
been  applied  in  this  country,  until  within  a  few 
years  past.  As  regarded  the  practice  of  the 
Senate  on  thia  subject,  he  did  not  know  what 
it  was,  but  he  thought  it  a  bad  one  to  intro- 
duce. He  had  no  objection  to  receiving  the 
report  of  the  minority,  but  he  wished  now  to 
move  the  pos^nement  of  the  subject  till  to- 
morrow, and  proceed  to  the  consideration  of 
the  special  oraer. 

Mr.  EiKo,  of  Alabama,  was  aware  that,  until 
t  late  period,  it  was  not  the  practice  to  present 
coonter  reports ;  it  grew  up  in  the  House  of 
Bepresentatives,  and  this  morning  there  were 
two  repcftts  made  in  that  body  on  the  same 
subject  A  fbw  years  since,  the  question  w&s 
nised  in  this  body.  A  Senator  from  South 
Cindina  presented  a  majority  report  on  the 
nbfect  of  reducing  the  duty  on  imported  iron ; 
t  Senator  from  New  Jersey  presented  the 
minority  rex>ort,  on  the  permission  of  the 
Senate.  The  report  was  received,  for  the  pur- 
pose of  enabling  the  minority  fairly  and  fully 
to  express  their  views  anS  opinions.  He  hoped 
the  view  of  the  gentleman  from  Kentucky 
vmM  not  be  carried  into  effect    If  the  report 


could  be  sent  back  to  the  committee,  so  that 
the  opinions  of  both  the  majority  and  minority 
could  be  presented  in  one  view,  he  thought  it 
would  be  the  preferable  course. 

Mr.  Ghambbrs  recollected  the  case  alluded  to 
by  the  gentleman  from  Alabama,  and  if  his 
object  was  to  recommit  this  report,  he  thought 
if  the  gentleman  examined  it  more  closely,  he 
would  find  himself  mistaken  in  the  extent  to 
which  he  supposed  the  precedent  went,  as  a 
justification  of  a  minority  report  [Mr.  G.  here 
read  an  extract  from  the  Senate  Journal.]  Here 
there  was  no  recommitment  In  the  progress 
of  the  proceeding,  the  minority  presented  a 
paper  expressive  of  their  views,  which  was 
received,  and  he  was  willing  to  extend  the  same 
indulgence  to  the  gentleman  from  New  York. 

Mr.  Calhoun  said  he  was  in  the  Choir  on 
the  occasion  alluded  to,  and  had  a  distinct 
recollection  of  it.  It  was  submitted  as  a  paper, 
and  printed  as  a  paper,  not  as  a  report. 

Mr.  King  replied,  that  the  minority  made  a 
report,  and  it  purported  to  be  the  report  of  a 
mmority  of  the  committee,  call  it  by  what 
name  you  please,  and  it  was  also  ordered  to  be 
printed.  What  distinction  was  there  in  calling 
it  a  paper,  when  it  was  a  report,  and  was  called 
^a  report?  Now  he  was  anxious  to  know  the 
grounds,  not  only  on  which  the  minority,  but 
also  the  minority,  founded  their  opinions ;  and 
when  a  subject  of  so  much  importance  was 
presented  as  one  involving  the  right  of  an 
mdividual  to  a  seat  in  the  Senate  of  the  United 
States,  it  was  highly  desirable  to  have  the 
whole  subject  before  us,  so  that  Senators  might 
be  enabled  to  examine  it  thoroughly.  He 
would  withdraw  his  motion  to  recommit  the 
report,  and  he  hoped  the  gentleman  from  New 
York,  on  the  part  of  the  minority,  would  pre- 
sent his  views  on  the  subject 

Mr.  WsioHT  said  it  was  immaterial  to  him 
what  disposition  was  made  of  the  question. 
His  object  was  to  discharge  his  duty  as  a  mem- 
ber of  tiie  committee,  to  the  best  of  his  ability, 
and  if  it  was  not  a  part  of  his  duty  to  draw  up 
a  counter  report,  he  had  no  desire  to  do  it,  but 
if  it  was,  he  would  cheerfully  undertake  it 
But  from  the  general  expression  of  the  gentle- 
man from  Alabama  and  others  on  the  subject, 
he  would  endeavor  to  do  his  duty  as  early  as  he 
could  get  possession  of  the  papers  and  prepare 
the  report. 

The  report  was  ordered  to  be  printed. 


Wednesday,  March  5. 

Mr.  Pbeston  presented  the  credentials  of 
Benjamin  Watkins  Leigh,  elected  a  Senator 
by  the  Legislature  of  the  State  of  Virginia,  to 
supply  the  vacancy  occasioned  by  the  resigna- 
tion of  the  lion.  William  C.  Rives. 

The  credentials  of  Mr.  Leigh  havio^  been 
read,  the  oath  to  support  the  constitution  of 
the  United  States  was  administered  to  him  by 
the  Vice  Pbesident. 
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Easez  County  {K  J.)  MemoriaU. 

Mr.  Fbelikghutsen  said  he  had  received  two 
memorials,  from  a  very  respectable  portion  of 
his  felluw-citizeas,  on  the  absorbing  subject  of 
the  public  deposits.  The  one,  said  he,  is  from 
three  hundred  citizens  of  the  township  of 
Orange,  in  the  county  of  Essex,  being  a  minor- 
ity of  the  leffal  voters  in  that  township,  as  now 
organized.  My  friend  who  enclosed  the  memo- 
ri^  assures  me  that,  had  it  been  hoped  with 
good  reason  that  complaints  would  have  pre- 
vailed here,  nine-tenths  of  the  township  might 
have  been  readily  obtained  as  memorialists. 
The  other,  sir,  is  from  the  adjacent  township 
of  Bloomfield,  in  the  same  county,  and  consists 
of  about  three  hundred  names,  being  a  clear 
majority  of  that  community.  So  that,  as  far 
as  the  public  voice  of  the  people  has  reached 
us,  the  Senators  who  represent  New  Jersey  are 
consoled  by  the  reflection  that  it  speaks  to  them 
in  opposition  to  the  tenor  of  their  instructions 
from  the  legislature.  On  the  whole,  I  will 
say,  Mr.  President,  that  these  are  no  "  pot- 
house politicians  ^*---they  are  the  sinew  of  our 
manufacturing  and  agricultural  strength.  No 
department  of  the  country  can  present  a  greater 
amount  of  respectable  intelligence  and  enter- 
prise, or  of  private  and  personal  worth,  and 
purity  of  character. 


Fbidat,  March  7. 
Lancaster  County  (Fa.)  Memorial, 

Mr.  McEban  presented  a  memorial,  signed 
by  2,600  or  8,000  of  the  citizens  of  Lancaster 
county,  Pennsylvania,  complaining  of  pecuniary 
distress,  which  they  ascribe  to  the  removal  of 
the  public  deposits  from  the  Bank  of  the  United 
States,  and  praying  for  their  restoration.  Mr. 
McE.  movea  that  the  memorial  be  referred  to 
the  Committee  on  Finance,  and  be  printed  for 
the  use  of  the  Senate. 

Mr.  Webster  would  not  interfere  with  the 
memorial  before  the  Senate,  uncalled  for ;  but 
he  thought  the  subject  of  sufficient  importance 
to  demand  some  notice.  He  wished  to  observe, 
that,  if  there  was  any  thing  that  could  impress 
on  the  minds  of  those  who  lead  the  Govern- 
ment of  this  country,  a  conviction  of  the  neces- 
sity of  applying  a  prompt  and  effectual  remedy 
to  the  evils  brought  on  the  country  by  Executive 
measures,  it  would  be  found  in  these  frequent 
memorials,  coming,  not  from  one  State  only, 
but  from  all  the  States,  and  proceeding  not  from 
one  class  only,  but  from  all  the  various  classes 
of  the  community,  from  all  the  various  trades, 
occupations,  and  conditions,  of  our  fellow- 
citizens.  This  memorial  came  from  the  county 
of  Lancaster,  in  the  State  of  Pennsylvania,  and 
was  signed  by  from  2,500  to  3,000  of  its  citi- 
zens, and  it  was  well  known  to  all  the  members 
of  the  Senate,  that  this  was  one  of  the  most 
populous,  the  most  wealthy,  and  the  most 
beautiful  counties  of  the  State.    We  also  know. 


said  Mr.  W.,  that  Lancaster  is  strictly  an  agri* 
cultural  county.  It  did  not  depend  for  its 
wealth  on  the  mineral  productions  of  the  eartli| 
nor  on  manufacturing  or  commercial  enterprise. 
It  was  a  community  of  pro8i)erous,  tbrlTiag, 
and  industrious  farmers ;  and  with  what  indus- 
try and  success  their  avocations  have  been  par- 
sued,  every  one  who  had  visited  that  beanttfril 
valley  could  bear  witness.  This  memorial  oama 
wholly  from  the  agricultural  interest.  Sir, 
when  the  agricultural  interest  of  the  conntry 
comes  to  speak,  it  must  be  and  shall  be  heard. 

Philadelphia  Meehanici*  MemoriaZ, 

Mr.  Websteb  presented  the  memorial  of  the 
building  mechanics  of  the  city  of  Philadelphia: 
which,  on  Mr.  W.'s  motion,  was  read,  referred 
to  the  Committee  on  Finance,  and  ordered  to 
be  printed.  On  the  introduction  of  the  memo- 
rial— 

Mr.  W.  addressed  the  Ghur  at  length. 

I  rise,  sir,  said  Mr.  W.,  to  perform  a  pleasing 
duty.  It  is  to  lay  before  the  Senate  the  pro- 
ceedings, of  a  meeting  of  the  building  mechanics 
of  the  city  and  county  of  Philadelphia,  con- 
vened for  the  purpose  of  expressing  tneir  opin- 
ions on  the  present  state  of  the  country,  on  the 
24th  of  February.  This  meeting  consisted  of 
three  thousand  persons,  and  was  composed  of 
carpenters,  masons,  brickmakers,  bricklayers, 
piunters  and  glaziers,  lime-burners,  plasterers^ 
lumber  merclutnts,  and  others,  whose  occupa- 
tions are  connected  with  the  building  of  houses. 
I  am  proud,  sir,  that  so  respectable,  so  import- 
ant, and  so  substantial  a  class  of  medianics, 
have  intrusted  me  with  the  presentment  of 
their  opinions  and  feelings,  respecting  the  pres- 
ent distress  of  the  country,  to  the  Senate.  I 
am  happy  if  they  have  seen,  in  the  course  pur- 
sued by  me  here,  a  policy  favorable  to  th« 
protection  of  their  interest,  and  the  prosperi^ 
of  tlieir  families.  These  intelligent  and  sensi- 
ble men,  these  highly  useful  citizens,  have  wit- 
nessed the  effect  of  the  late  measures  of  Gov- 
ernment upon  their  own  concerns;  and  the 
resolutions  which  I  have  now  to  present,  folly 
express  tlieir  convictions  on  the  subject.  They 
propose  not  to  reason,  but  to  testify;  they 
speak  what  they  do  know. 


Monday,  March  10. 
MassachuMtts  Resolutions, 

Mr.  SiLSBEB  said  that  he  had  received  from 
the  Grovernor  of  Massachusetts  a  copy  of  reso- 
lutions which  had  recently  been  adopted  bj 
the  legislature  of  that  State,  in  relation  to  the 
currency,  and  to  the  removal  of  the  deDOsiti 
of  the  public  money  from  the  Bank  of  the 
United  States. 

That  these  resolutions  (which  passed  ope 
branch  of  that  legislature  with  but  a  single  dis- 
senting vote,  and  th4  other  branch  by  a  vote 
of  three  hundred  and  seven  to  one  hundred  snd 
twenty-five)  expressed  the  sentiments  of  a  laige 
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nijority  of  the  leg^ifllatore,  recently  assembled 
at  Boston  from  every  part  of  the  common- 
Teahh,  and  who  carried  with  them  a  knowl- 
«^  of  the  present  and  past  condition  of  the 
Igricoitaral,  commercial,  manufacturing,  and 
ecb«)r  great  interests  of  that  State. 

Mr.  S.  thought  these  resolutions  would  not 
litve  been  sent  here  if  the  existing  pecuniary 
embarrassments  of  the  country  were  not  so 
oppressive  as,  in  the  judgment  of  those  who 
Knt  them,  to  call  loudly  for  the  interpomtion 
of  Congress  to  relieve  them.  Mr.  8.  s^d  it 
was  inconceivable  to  him  that  any  one,  who 
hid  either  ears  to  hear  t>r  eyes  to  see,  could 
k»ger  entertain  a  doubt  that  there  was,  from 
lome  cause  or  other,  a  heavy  pressure  in  the 
money  markets  of  Uiose  sections  of  the  country 
vbere  such  pressures  are  generally  first  felt, 
and  that  this  pressure  must  and  would  reach 
the  other,  and  all  the  other  sections  of  the 
ecmntiy,  if  not  already  there.  Tet  he  (Mr.  S.) 
imderstood  that  there  were  some,  though  he 
believed  not  many,  who  even  now  not  only 
doubted,  but  even  denied  the  existence  of  any 
inch  disia^aa  or  pressure. 


TuBSDAT,  March  11. 

Burlington  (  Vt.)  Memorial. 

Mr.  'Prxstob  said  that  a  memorial  had  been 
transmitted  to  him  from  Vermont,  praying  for 
a  restoration  of  the  public  deposits  to  the  Bank 
of  the  United  Stat^  which  he  was  requested 
to  present  to  the  Senate.  The  memorial,  said 
Mr.  P.,  is  signed  by  one  hundred  and  thirty  of 
the  principal  business  men  of  Burlington,  the 
chief  commercial  and  trading  town  in  the  State. 
With  a  very  considerable  number  of  the  memo- 
rialists I  am  personally  acquainted,  and  know 
them  to  be  men  of  intelligence  and  respectsr 
lility,  some  of  them  holding  an  eminent  rank 
in  the  State  for  their  intellectual  qualities  and 
moral  worth.  They  are  men  altogetiier  inca- 
pable of  sending  to  this  body,  under  their  own 
signatures,  groundless  representations,  or  com- 
plaints originating  either  in  fiction  or  a  spirit 
of  bosUlity  to  the  administration ;  and  I  feel 
every  assurance  that  they  are  neither  influenced 
by  any  party  prepossessions,  nor  have  in  view 
any  party  purposes.  Some  of  them  have  long 
been  known  as  avowed  active  friends  of  the 
administration ;  and  there  is  no  reason  to  be- 
lieve that  they  are  moved  by  any  other  than 
the  purest  and  most  patriotic  motives.  In  com- 
mnnicating  their  complaints  and  opinions  to 
Congress  at  this  critical  and  alarming  juncture, 
the/  perform  a  duty  which  they  owe  to  them- 
lelves,  and  the  community  in  which  they  dwell, 
md  they  do  it,  sir,  in  the  language,  and  I  may 
add,  with  the  spirit  and  independence,  which 
become  freemen.  They  trust  that  the  inquiry 
here  will  be,  not  whether  the  popularity  of  a 
high  individual,  or  the  strength  of  party,  is 
snfficient  to  sustain  the  recent  public  measure 
tgsinst  which  they  complain,  but  whether  the 


measure  is  right  and  just  in  itself  and  consist- 
ent, in  its  operations,  with  the  welfare  of  the 
country. 

I7ew  Jersey  Petitionst 

Mr.  Fbelinohutssb  said  he  had  heen  re- 
quested to  present  a  memorial  from  four  hun- 
dred and  fifty-four  of  his  fellow-citizens  of  Pater- 
son,  New  Jersey.  I  am  assured  (said  he)  by  the 
respectable  committee  who  transmitted  tiiis 
memorial,  that  it  is,  with  few  exceptions,  signed 
by  all  the  business  men  of  that  town,  and  by 
a  majority  of  the  legal  voters.  The  memorial- 
ists deplore  the  derangement  of  our  currency, 
occasioned,  as  they  believed,  by  the  hostile  atti- 
tude assumed  by  the  administration  agidnst 
the  Bank  of  the  United  States.  To  show,  sir, 
the  disastrous  influence  of  ^e  late  rash  measure 
of  the  Executive,  I  will  make  a  short  statistical 
extract  from  the  statements  of  my  correspond- 
ents. The  number  of  spindles  in  operation,  in 
1882,  was  43,489.  Owing  to  the  extreme 
pressure  of  the  times,  the  proprietors  of  24,680 
spindles  in  Paterson,  and  6,180  in  its  immediate 
vicinity,  have  been  obliged  to  suspend  ^eir 
operations.  The  number  of  spindles  now  stopped 
would  have  required  an  annual  supply  of  2,200,- 

000  lbs.  of  cotton.    In  view  of  these  resists, 

1  beg  leave  to  ask,  can  it  be,  sir,  that  they  have 
been  produced  by  a  factitious  panic,  manufactur- 
ed here  9  Can  it  be,  that  a  mere  artificial  excite- 
ment has  silenced  the  sliuffle,  paralyzed  enter- 
prise, and  driven  thousands  of  my  fellow-citi- 
zens upon  an  almost  hopeless  search  after  em- 
ployment 9  When  gentlemen  make  these  state- 
ments, I  respecttuUy  insist  upon  excepting  my 
constituents  from  its  operation.  Sir,  they  are 
made  of  sterner  material  than  to  wait  for  indi- 
cations here  or  anywhere,  to  regulate  their 
judgments  or  prompt  their  feelings. 

^d,  Mr.  President,  I  have  the  consolation  to 
know  that  many  of  those  in  the  confidence  of 
the  ExecQtive,  think  as  I  do,  of  this  measure. 
The  honorable  Senator  from  Georgia,  (Mr. 
FoRSTTH,)  of  whom  I  may  say  without  dispar- 
agement, that  no  Senator  more  ably  sustains 
and  vindicates  the  policy  of  the  administration, 
informed  us,  some  time  since,  that  he  could 
not  have  advised  to  the  removal  of  the  public 
deposits  in  the  time  and  manner  of  the  act; 
and,  on  yesterday,  his  honorable  colleague 
assured  us,  that  in  a  recent  journey  through 
six  of  our  States,  he  ascertained  that  the  publio 
very  generally  condemned  the  course  of  the 
Executive,  on  this  subject ;  and  the  latter  gen- 
tleman thought  that,  had  we  been  content 
to  call  it  a  mistake,  instead  of  an  encroachment, 
there  would  have  been  a  decided  expression 
of  dissatisfaction  by  two-thirds  of  both  Houses 
of  Congress.  Now,  sir,  with  all  tliis  amount 
of  adverse  opinion,  I  am  instructed  by  the  leg- 
islature of  ITew  Jersey  to  sustain,  by  "my 
votes  and  influence,  the  course  of  the  Secretary 
of  the  Treasury  I"  When  the  administration 
shall  harmonize  with  itself  on  this  point ;  when 
its  best  friends  shall  conclude  to  approve  of  the 
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course  of  the  Secretary,  then,  sir,  I  will  think 
of  the  matter  more  seriously.  But,  until  then, 
I  choose,  with  the  independence  of  a  freeman, 
to  follow  the  lead  of  my  own  sincere  and  deep 
conviction. 


Wbditesdat,  March  12. 

Memorial  from  Petersburg, 

Mr.  Leiqh  said  he  rose  to  present  a  memo- 
rial on  the  subject  which  had  so  long  agitated, 
was  still  agitating,  and  would,  he  fear^  but  too 
long  continue  to  distract  this  great  and  lately 
flourishing  country ;  the  Senate  would  under* 
stand,  of  course,  that  he  alluded  to  the  subject 
of  the  deposits.  It  was  a  memorial  from  the 
merchants,  manufacturers,  mechanics,  and  other 
citizens  of  the  town  of  Petersburg,  in  Virginia; 
a  town  always  distinguished  for  its  steady  adher- 
ence to  republican  principles,  and  which,  he 
took  upon  himself  to  say,  had  given  as  many 
and  signal  proofSs  of  patriotism  and  devotion  to 
the  interests,  the  honor,  and  the  happiness  of 
the  nation,  as  any  town  in  the  Union.  Its 
export  trade  consisted  chiefly  in  the  two  staples 
of  cotton  and  tobacco;  and  the  memorialists 
were  perfectly  competent  to  judge  of  the  ejQTects 
of  public  measures  on  their  own  interests  and 
those  of  the  country  of  which  their  town  was 
the  home  market.  [Mr.  L.  continued  to  speak 
at  great  length  on  the  topics  contained  in  the 
memorial.] 

Eemaval  of  fhe  BeponU, 

The  Senate  resumed  the  consideration  of  the 
special  order,  being  Mr.  Clay's  resolutions,  &c., 
on  the  subject  of  the  removal  of  the  deposits 
from  the  Bank  of  the  United  States. 

Mr.  Tallmadgb  addressed  the  Senate  as  fol- 
lows: 

The  first  resolution  alleges  an  illegal  and 
unconstitutional  exercise  of  power  by  the  Pres- 
ident of  the  United  States.  It  involves  matters 
of  high  import  It  goes  to  the  very  structure 
of  the  Government ;  to  the  principles  on  which 
our  whole  political  fabric  is  oased.  It  involves 
the  distribution  of  the  powers  of  the  Govern- 
ment under  the  constitution,  and  the  exercise 
of  those  powers  by  the  respective  departments 
to  which  they  are  assigned.  It  becomes  us. 
therefore,  to  enter  upon  the  examination  or 
such  a  subject,  with  all  the  candor  and  moder- 
ation which  its  importance  demands ;  and  not 
rashly  undertake  to  unsettle  or  overturn  prin- 
ciples which  the  wisdom  of  our  ancestors  estab- 
lished, and  which  our  own  experience  in  their 
practical  operation  has  found  so  salutary. 

The  powers  of  the  Government  are  divided 
into  legislative,  executive,  and  judicial.  This 
was  the  first  and  fundamental  proposition  adopt- 
ed by  the  convention  that  framed  the  constitu- 
tion ;  and  from  this  sprung  the  subsequent  or- 
ganization of  the  Government.  This  was  the 
basis  of  the  constitution  in  the  distribution  of 
its  powers.  It  was  the  theory  of  the  constitu- 
tion to  keep  them  separate  and  distinct.    The 


history  of  other  nations  had  shown  that  the 
union  of  these  powers  was  inconsistent  with  freo 
government.  Other  Governments  have  becai 
more  or  less  free,  in  proportion  as  these  powers 
have  been  separated  or  united.  This  separation 
and  distribution  became  a  settled  maxim  with 
the  American  people,  at  the  time  of  the  adop- 
tion of  the  constitution.  To  this  we  may  at- 
tribute the  great  freedom  which  we  have  en- 
joyed, beyond  any  other  people,  in  ancient  or 
modem  times.  Being  thus  separated,  the  object 
has  been,  and  should  be,  to  confine  the  exercise 
of  each  to  its  proper  sphere.    It  will  be  my 

Eurpose  to  show,  that  the  President  of  the  United 
tates,  in  the  exercise  of  the  power  complained 
of  in  the  resolution  under  consideration,  acted 
within  the  limit  of  Executive  authority,  as  pre- 
scribed by  the  constitution ;  that  any  other  con- 
struction would  deprive  him  of  the  power  be- 
longing to  the  Executive  department,  and  there- 
by impair  that  fundamental  principle  which 
alone  gives  security  and  stability  to  our  system. 
By  the  constitution,  "  the  executive  power 
shall  be  vested  in  a  President  of  the  United 
States  of  America."    The  Preadent*s  power, 
then,  depends  on  the  limit  assigned  to  the  exec- 
utive power.    To  ascertcdn  that    limit,  it  is 
necessary  to  inquire  into  its  nature  and  object 
The  inconveniences  which  were  experienced  bj 
the  old  Continental  Congress^  in  respect  to  the 
powers  of  Government  exercised  by  it,  and  the 
manner  of   its  exercise,  subsequently  led  to 
the  adoption,  by  the  States,  of  the  articles  of 
confederation.   Many  difl3culties  were  obviated 
by  these  articles  of  perpetual  union.   Still,  there 
were  defects  inherent  m  the  very  nature  of  the 
system  of  Grovemment  thus  addpted.    Experi- 
ence soon  pointed  them  out ;  and  amongst  tiiem 
was  a  very  prominent  one,  namely,  **  the  organ- 
ization of  the  whole  powers  of  the  General 
Government  in  a  single  assembly,  without  anj 
separate  or  distinct  distribution  of  the  execu- 
tive, judicial,  and  leg^lative  functions.^'    The 
want  of  a  National  Executive  was  deemed  one 
of  the  most  fatal  defects  of  the  confederation. 
All  the  powers  of  Government  were  vested  in 
a  single  body.    The  execution  of  many  of  its 
most  important  powers  was  intrusted  to  a  com- 
mittee composed  of  one  member  from  each  State. 
This  committee  was  authorized  to  sit  during  the 
recess  of  Congress,  and  under  certain  limitations 
and  restrictions,  could  exercise  the  same  powers 
that  Congress  itself  could  exercise  whilst  in 
session.     In  the  convention  that  framed  the 
constitution,  so  apparent  was  this  defect,  that 
the  proposition  to  establish  a  National  Execn- 
tive  seems  to  have  met  with  universal  appro- 
bation.   There  was,  however,  some  diversitj 
of  opinion  on  the  question,  wnether  the  Exec- 
utive should  consist  of  a  single  person,  or  of  a 
plurality  of  persons.    An  examination  of  the 
nature  of  the  Executive  office  soon  satisfied  the 
convention  that  its  powers  could  be  much  more 
advantageously  and   safely  exercised  by  one 
than  by  several.    They  had  before  them  the 
history  of  other  nations;  many  which  bad 
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dahnedtbe  name  of  republics;  and,  in  every 
instanoe,  it  was  found  that  the  division  of 
executive  power  had  led  to  the  most  disastrous 
resolts.  Examples  from  Roman  history  were 
presented,  of  the  mischief  which  had  srown 
out  of  the  discussions  between  the  consul  and 
military  tribunes.  Unity,  therefore,  in  the 
Executive  department  of  the  Government, 
was  deemed  essential  to  secure  energy  and 
re^nsibility.  Without  energy  and  responsi- 
bility, the  Government,  it  was  perceived,  would 
not  answer  the  purpose  of  its  creation.  The 
▼ant  of  these  qualities  had  been  severely  felt 
doring  the  war  of  the  revolution,  out  of  whidi 
the  country  had  but  recently  emerged.  One 
of  the  learned  authors  of  the  Federalbt  summed 
up  Uie  argument  on  this  subject  with  this  em- 
imatic  language :  ^*  A  feeble  Executive  implies 
a  feeble  execution  of  the  Government.  A  feeble 
execution  is  but  another  phrase  for  a  bad  exe- 
cution ;  and  a  Government  ill  executed,  what- 
ever may  be  its  theory,  must  be,  in  practice,  a 
bad  government.^' 

K  the  Secretary  of  the  Treasury  is  recognized 
aa  the  head  of  a  Department,  from  whom  the 
president  has  a  constitutional  right  to  require 
an  opinion,  then,  any  difference  in  the  phrase- 
ology of  laws  organizing  the  several  Depart- 
ments, can  have  no  effect  to  alter  his  executive 
diaracter.  To  my  mind  this  proposition  is  so 
plam,  that  it  is  with  great  reluctance  that  I 
presume  to  occupy  a  moment  of  the  time  of 
the  Senate,  in  an  examination  of  the  alleged 
distinction  arising  from  legislative  construc- 
tion. This  reluctance  is  only  overcome  by  the 
&et,  that  the  honorable  Senator  from  Ken- 
tucky, (Mr.  Clay,)  with  others,  has  urged  it 
with  BO  much  apparent  sincerity,  that  it  be- 
comes my  duty  to  show  the  entire  fallacy  of 
the  argument  attempted  to  be  drawn  from  that 
source.  To  a  supemcial  observer,  there  would 
seem,  at  first  view,  to  be  some  ground  for  the 
distinction.  But  a  critical  examination  of  the 
action  of  Congress,  will  show  that  its  legislation, 
in  this  respect,  has  been  in  accordance  with 
the  provision  of  the  constitution,  by  which  the 
Treasury  Department  was  created  an  Execu- 
tive Department,  equally  with  those  whose 
executive  character  has  never  been  denied. 

The  first  Congress  that  assembled  under  the 
new  constitution  in  1789,  amongst  its  earliest 
proceedings,  passed  a  resolution  expressing  its 
opinion  that  there  ought  to  be  established  cer- 
tidn  Executive  Departments :  namely,  a  Depart- 
ment of  Foreign  Affairs,  a  Department  of 
Treasury,  and  a  Department  of  War ;  and  that 
the  head  of  each  Department  should  be  remov- 
able by  the  President.  In  pursuance  of  this 
lesolution,  a  committee  reported  bills  for  the 
establishment  of  these  several  Departments. 
The  first  was  entitled  '*  An  act  for  establishing 
an  Executive  Department,  to  be  denominated 
liie  Department  of  Foreign  Affairs.^'  This  act 
▼aa  afterwards,  in  the  same  year,  amended, 
ttd  changed  to  the  *^  Department  of  State." 
Xhe  aeoond  was  entitled  **  An  act  to  establish 
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an  Executive  Department,  to  be  denominated 
the  Department  of  War.''  The  third  was  enti- 
tled *^  An  act  to  establish  the  Treasury  Depart- 
ment." From  the  difference  in  phraseology  in 
the  titles  of  these  acts,  the  two  former  being 
denominated  Executive  Departments,  and  the 
latter  not,  it  has  been  gravely  contended  that 
the  Treasury  Department  was  divested  of  its 
executive  character ;  and  that,  therefore,  the 
President  could  not  exercise  his  power  of  re- 
moval of  the  head  of  this  Department,  as  he 
could  with  the  heads  of  the  other  Departments 
which  were  termed  executive.  This  power  of 
removal  can  be  exercised  over  none  of  these 
Departmental  except  on  the  ground  of  their 
being  executive.  If,  then,  we  Took  to  the  acts 
themselves  establishing  these  Departments, 
and  not  confine  ourselves  to  their  titles,  we 
shall  find  that  the  same  power  in  the  President 
to  remove  is  recognized  in  all  of  them  alike. 
Not  a  power  granted  by  law,  but  the  recogni- 
tion by  law  of  a  power  granted  by  the  consti- 
tution. It  was  upon  the  bill  to  establish  the 
Department  of  Foreign  Affairs,  that  the  cele- 
brated debate  arose  as  to  the  power  of  removal 
— the  one  side  contend^lg  that  the  power  be- 
longed to  the  President,  by  virtue  of  the  exec- 
utive powers  of  the  Government  vested  in 
him  by  the  constitution,  and  the  other  main- 
taining that  the  power  of  removal  should  be 
exercised  by  the  President,  conjointly  with 
the  Senate.  I  will  not  detain  the  Senate,  at 
this  time,  by  the  recapitulation  of  arguments 
which  were  so  ably  presented  on  that  occadon, 
and  which  have  been  so  often  referred  to  on 
this.  It  is  sufficient  for  my  purpose  to  state, 
that  the  important  question  was  decided  by 
that  Congress  in  favor  of  the  President's  power 
to  remove  the  heads  of  all  these  Departments, 
on  tlie  ground  of  their  being  Executive  De- 
partments. And  lest  it  migh^  in  after  tunes, 
be  inferred  that  this  power  was  conferred  by 
law,  instead  of  being  granted  by  the  constitu- 
tion, the  several  bills  were  so  amended  as  to 
recognize  the  power  as  derived  from  the  con- 
stitution, and  not  as  a  power  granted  by  law. 

What  then,  are  the  relative  powers  and  du- 
ties of  the  President  and  of  the  Secretary  of 
the  Treasury  ? 

First — as  to  the  President's  powers. 

We  have  already  seen  that  the  Executive 
power  is  vested  in  the  President,  as  fully  as  the 
le^slative  power  is  vested  in  Congress,  or  the 
judicial  power  in  the  Judiciary.  He  has,  by 
virtue  of  that  power,  the  control  of  the  Execu- 
tive Departments,  of  which  the  Treasury  is  one. 
They  are  subject  to  his  superintending  care  and 
general  supervision.  Amongst  other  powers 
too,  is  that  of  appointment  to  office,  by  and 
with  the  advice  and  consent  of  the  Senate,  in 
certain  cases ;  and,  in  certain  other  cases  vested 
in  him  by  law,  he  has  the  sole  power  of  ap- 
pointment. He  fdso  has  the  power  to  fill  va- 
cancies which  may  happen  in  uie  recess  of  the 
Senate.  But  the  most  important  power  which 
he  possesses,  so  fiEff  as  the  questions  involved  in 
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the  present  discoflsion  are  concerned,  is  the 
power  of  rcmoyal  from  office.  This  shows  the 
nature  of  the  Execntive  authoritj,  and  how  it 
was  intended  that  the  Esecnliye  Departments 
should  be  under  his  control  and  supervision. 
This  power  has  been  already  dludedto.  The 
right  of  the  President  to  remove  from  office 
was  settled  bjr  the  Congress  of  1789,  soon  after 
the  adoption  of  the  constitution.  The  debates 
on  this  question  throw  much  light  on  the  powers 
of  the  Executive.  Many  of  those  great  men  and 
pure  patriots  that  composed  the  Congress  of 
1789,  were  the  same  that  framed  the  constitu- 
tion, whose  powers  they  were,  thus  early,  called 
on  to  interpret.  No  men  understood  better  the 
intentions  of  those  who  formed,  and  those  who 
adopted,  that  instrument,  as  the  great  charter 
of  their  rights  and  liberties.  In  me  construc- 
tion which  they  gave  to  this  power  of  removal 
in  the  Executive,  they  were  but  carrying  out  the 
principles  which  they  had  adopted  in  the  distri- 
bution of  the  powers  of  the  Government.  Any 
other  construction  would  have  mingled  and 
united  those  powers  which  the  constitution  had 
BO  carefully  separated.  It  seemed  to  be  held  by 
those  sages,  that,  as  the  constitution  had  vest- 
ed all  Ibcecntive  power  in  the  President,  the 
legislature  had  no  power  to  limit  or  modify  his 
executive  authority.  This  legislative  enactment, 
although  it  could  not  confer  power,  was  a  prac- 
ticiJ  commentaiT'  and  construction  of  the  con- 
stitution, not  only  in  relation  to  the  power  of 
the  President,  but  also  as  to  the  duty  of  the 
head  of  an  Executive  Department.  The  Presi- 
dent is  responsible  to  the  people  for  the  faithful 
execution  of  the  laws ;  and  how  can  he  do  his 
duty,  in  this  respect,  xmless  the  officers  of  the 
Executive  Departments  are  under  his  control, 
and  subject  to  removal  by  him  ?  If  Congress 
should  put  any  particular  duty  on  the  Secretary 
of  the  Treasury,  which  is  in  its  nature  execu- 
tive, and  he  is  to  be  entirely  independent  of  the 
President  in  the  discharge  of  it,  it  would  be  a 
usurpation  of  the  executive  power  by  the  legis- 
lature. For  the  President  has  no  power  to  see 
that  duty  faithfully  performed,  except  by  his 
power  of  removal.  U  the  Secretary  could  thus 
be  rendered  independent  in  the  one  instance, 
he  might  in  all,  and  the  executive  power  would 
virtually  be  wrested  from  the  President,  in 
whom  it  is  all  vested  by  the  constitution.  His 
only  remedy,  then,  is  the  power  of  removal. 
This  was  contemplated  by  the  act  establishing 
the  Treasury  Department. 

It  is  true,  there  was  a  difference  of  opinion 
on  the  subject  in  the  first  Congress,  when  this 
important  question  was  agitated.  It  is  also 
true,  that  General  Hamilton,  one  of  the  distin- 
guished authors  of  the  Federalist,  previous  to 
the  ratification  of  the  constitution  by  the  sev- 
eral States,  seemed  to  suppose  that  the  power 
of  removal  was  one  to  be  exercised  by  the  Pres- 
ident conjointly  with  the  Senate.  Mr.  Madison, 
his  no  less  distinguished  colleague  in  that  great 
work,  was  of  a  different  opinion — and  it  cannot 
be  doubted,  that  the  Confess  of  1789,  after  the 


most  mature  deliberation,  came  to  the  correct 
conclusion,  namely,  that  it  was  a  power  confer- 
red on  the  President  by  the  constitution,  and 
one  with  which  the  legidative  power  could  not 
interfere.  "Whatever  diversity  of  sentiment 
there  may  have  been  at  that  day,  the  dedsion 
of  that  Congress  was  deemed  conclusive  on  the 
subject,  and  the  matter  has  been  considered  at 
rest  until  the  agitation  of  the  present  question. 
Such  have  been  the  views  of  learned  commen- 
tators on  the  constitution,  and,  even  though 
they  might  have  differed  from  the  Congress  of 
1789.  were  the  subject  now  to  be  presented  for 
the  nrst  time,  still  they  have  not  had  the  rash- 
ness to  even  permit  themselves  to  view  it  as  an 
open  question.  I  beg  leave  here  to  introdnoe 
an  authority  in  support  of  my  positions.  It  is 
that  of  Chancellor  Kent — a  man  whose  fame, 
in  the  department  of  civil  jurisprudence,  is  not 
confined  to  his  own  State,  or  even  to  the  Union 
— whose  reputation  is  emphatically  the  prop- 
erty of  the  nation,  and  which  the  nation  will 
proudly  cherish.  He  says,  '^  In  the  act  for  es- 
tablishing the  Treasury  Department,  the  Secre- 
tary was  contemplated  as  being  removable  from 
office  by  the  President.  The  words  of  the  act 
are:  'That  whenever  the  Secretary  shall  be 
removed  from  office  by  the  President  of  the 
United  States,  or  in  any  other  case  of  vacancy 
in  the  office,  the  assistant  shall  act,'  &c.  Thii 
amounted  to  a  legislative  construction  of  the 
constitution,  and  it  has  ever  since  been  acqui- 
esced in  and  acted  upon,  as  of  decisive  author- 
ity in  the  case.  ^  It  applies  equally  to  eveiy 
officer  of  Government  appointed  by  the  Preri- 
dent  and  Senate,  whose  term  of  duration  is  not 
specially  declared.  It  is  supported  by  weighty 
reasons,  that  the  subordinate  officers  in  the  Ex- 
ecutive department  ought  to  hold  at  the  pleas- 
ure of  the  nead  of  that  department,  because  he 
is  invested  generally  with  the  executive  au- 
thority, and  every  participation  in  that  author- 
ity by  the  Senate  was  an  exception  to  a  general 
?rinciple,  and  ought  to  be  taken  strictly.  The 
"resident  is  the  great  responsible  officer  for  the 
faithful  execution  of  the  Lelw,  and  the  power  of 
removal  was  incidental  to  that  duty,  and  might 
often  be  requisite  to  fulfil  it"  Another  legis- 
lative construction  is  to  be  found  in  a  concu^ 
rent  resolution  of  Congress  in  1797,  in  relation 
to  the  distribution  of  the  Laws  of  the  United 
States :  that,  amongst  others,  one  set  be  dehv- 
ered  to  the  Secretary  of  State ;  to  the  Secre- 
tary of  the  Treasury ;  to  the  Secretary  of  "War, 
&o, ;  and  in  the  case  of  the  death,  resignatioiL 
or  dismission  fr^m  the  office  of  either  of  said 
officers,  then  the  laws  to  belong  to  the  succes- 
sor, &c.  This  was  in  accordance  wiUi  the  prin- 
ciple established  by  the  Congress  of  1789,  and 
presents  the  case  even  in  stronger  language— 
dismission,  instead  of  removal — the  very  terms 
used  in  the  resolution  of  the  honorable  Senator 
from  Kentucky,  which  we  are  now  considering. 
I  hold,  therefore,  the  power  of  removal  in  the 
President  to  be  absolute  and  unconditional,  and 
to  be  exercised  in  his  discretion,  and  without 
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etue  aadgned.  In  the  langoaM  of  another 
karned  commentator  on  this  sabject)  "in  the 
exercise  of  his  political  powers^  he  is  to  use  his 
own  discretion^  and  is  accountable  only  to  his 
eoantrj  and  his  own  conscience.  His  decision 
in  relation  to  these  powers  is  subject  to  no  con- 
trol ;  and  his  discretion,  when  exercised,  is  con- 
clusive." 

It  follows,  then,  that  the  President  has  a  con- 
trolling influence  over  the  acts  of  the  Secretary 
of  the  Treasury  in  the  discharge  of  his  duties 
in  the  Executive  Department,  and  can  carry 
into  effect  his  wishes  oy  yirtue  of  bis  power  of 
ranoTsL 

What,  then,  are  the  duties  of  the  President  ? 

He  is  bound,  by  oath,  faithfully  to  execute  the 
office  of  President  of  the  United  States ;  and,  to 
the  best  of  his  ability,  preserve,  protect,  and  de- 
fend the  Constitution  of  the  United  States.  He 
ahsU  also  take  care  that  the  laws  be  faithfully 
executed.  How  can  he  discharge  those  duties,  if 
he  soffers  himself  to  be  depriy^  of  any  portion 
of  the  executive  power  vested  in  him  by  the 
constitution,  or  if  the  laws  make  the  heads  of 
the  Executive  Departments  independent  of  him  ? 
It  reeolts,  then,  that  though  the  Secretary  of 
the  Treasury  has  the  power,  at  his  discretion, 
to  remove  we  deposits,  still  he  can  be  control- 
led in  the  exercise  of  that  power,  by  the  super- 
intending executive  power  of  the  President. 
And  it  is  the  farther  duty  of  the  President  to 
remove  the  Secretary  from  office,  if,  in  his  judg- 
ment, he  does  not  entertain  proper  views  m  re- 
lation to  his  duties,  and  will  not  carry  the  views 
•nd  wishes  of  the  President  into  effect.  In  the 
ease  of  the  late  Secretary,  he  was  removed,  or 
dismissed,  because  he  did  not  entertain  proper 
▼iews  on  the  subject  of  the  deposits ;  and  be- 
caose  he  was  unwilling  to  carry  into  effect  the 
Tiews  of  the  President,  who  had  the  right  to 
direct  him  in  the  discharge  of  a  discretionary 
doty.  The  bank  cannot  complain  of  the  exer- 
cise of  this  power — for  its  charter  was  granted 
rabject  to  tne  constitutional  power  of  the  £x- 
ecntive,  and  with  full  knowledge  of  his  riffhts, 
as  they  were  understood  and  settled  as  early  as 
1780. 

A  dnty  intrusted  to  the  discretion  of  the  Sec- 
nUry  is,  in  other  words,  a  duty  confided  by 
law,  to  the  discretion  of  the  Executive  Depart- 
ment of  the  Government.  Whereas,  a  specific 
duty  imposed,  by  law,  on  the  Secretary,  or  even 
Qfi  the  President  himself,  is  to  be  specially  per- 
formed— ^in  the  one  case  by  the  Secretary,  in 
the  other  by  the  President :  and  in  both,  on 
the  responsibili^  of  the  Chief  Executive  to  see 
the  laws  fiuthfully  executed.  If  the  Secretary 
eonld  be  independent  of  the  President  in  the 
disehar]^  of  such  duty,  what  becomes  of  tiie 
KspoDsibility  which  the  framers  of  the  consti- 
tation  intended  to  secure  to  every  department 
of  the  Government  ?  Such  a  construction  would 
defeat  one  of  the  great  objects  of  the  constitu- 
tion in  the  distribution  of  its  powers.  Where 
Congress  imposes  on  the  Secretary  the  per- 
fonnanoe  of  a  spedfic  duty,  it  is  imperative^ 


and  the  responsibility,  so  fiw  as  the  propriety 
of  the  measure  is  concerned,  rests  on  Congress 
— and  Congress  is  responsible  to  the  people  for 
such  an  act  of  legislation.  Again:  where  it 
imposes  on  him  as  the  head  of  an  Executive 
Department,  a  discretionary  duty,  the  responsi- 
bility rests  on  the  President,  who  is  also  re- 
sponidble  to  the  people,  and  can  be  reached  by 
them,  on  the  recurrence  of  a  re-election,  or 
through  their  representatives,  for  a  corrupt  ex* 
ercise  of  the  executive  powers  of  the  Govern- 
ment  But.  if  the  Secretary,  in  the  perform* 
ance  of  such  a  duty,  is  beyond  the  control  and 
supervision  of  the  Ptesident,  and  not  subject  to 
removal  by  him,  there  is  responMbility  nowhere 
— ^none  on  the  part  of  Congress,  for  its  legisla- 
tion was  not  imperative,  but  discretionary. 
None  on  the  part  of  the  President,  for  he  has 
no  power  to  interfere.  None  on  the  part  of  the 
Secretary,  for  there  is  nobody  to  wnom  he  is 
responsible,  or  by  whom  he  can  bo  called  to 
account.  In  the  removal  of  the  late  Secretary 
of  the  Treasury,  the  President  only  exercised 
his  constitutional  power,  and  assumed  a  respon- 
sibility imposed  on  him  by  the  constitution — a 
responsibinty  which  he  cannot  cast  from  hinL 
even  by  giving  his  assent  to  a  law  which  should 
go  to  cur^  his  powers.  Suppose  the  charter 
of  the  Bank  of  the  United  States  had  said,  in 
so  many  words,  "thUt  the  deposits  of  the 
money  of  the  United  States,  in  places  in  which 
the  said  bank  and  branches  thereof  may  be  es- 
tablished, shaU  be  made  in  the  said  bank  and 
branches  thereof.  But  the  Secretary  of  the 
Treasury  may  at  any  time,  in  his  discretion, 
order  and  direct  tiiem  to  be  removed ;  and  that| 
in  the  exercise  of  that  discretion,  the  President 
of  the  United  States  shall  in  nowise  interfere.*' 
Even  this  language  would  not  have  altered  the 
case— could  not  have  curtailed  the  powers  of 
the  President.  Sudi  a  provision  would  have 
been  perfectiy  nugatory.  It  would  be  an  en- 
croadunent  of  the  legislative  upon  the  execu- 
tive power.  If  the  deposits  were  unsafe,  and 
the  Secretary,  under  this  legislative  discretion, 
should  refuse  to  remove  them;  or  if  ho  was 
about  to  remove  them  to  an  unsafe  place,  can- 
not and  ought  not  the  President  to  remove  him  t 
And  still  such  an  exercise  of  power  would  not 
be  more  legitimate  than  the  one  under  consid- 
eration. 

My  conclusion,  therefore,  is,  that  the  Presi- 
dent in  the  removal  of  the  late  Secretary  of 
the  Treasury,  and  the  appointment  of  his  suc- 
cessor, has  not  **  assumed  the  exercise  of  a 
power  over  ti^e  Treasury  of  the  United  States 
not  granted  to  him  by  the  constitution  and 
laws,"  and  of  course,  not  *^  dangerous  to  the 
liberties  of  the  people." 

If  the  President  has  assumed  such  a  power, 
as  is  alleged  in  the  first  resolution  submitted  by 
the  honorable  Senator  from  Kentucky,  the  reso- 
lution ought  not  to  pass,  nor  receive  the  sanc- 
tion of  the  Senate,  because  it  is  a  virtual  im- 
peachment of  the  President. 

The  second  resolution  introduced  by  the  Senr 
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stor  from  Kentacky,  alleges  that  the  reasons 
assigned  by  the  Secretary  of  the  Treasury  for 
the  removal  of  the  deposits  from  the  Bank  of 
the  United  States,  are  nnsatisfactory  and  insuf- 
ficient 

This  resolution  ought  not  to  pass,  because  it 
calls  for  no  legislation,  and  leads  to  no  result. 
Even  admitting  it  to  be  true,  what  follows? 
There  is  no  action.  No  le^^lation  is  proposed. 
There  may  be  sufficient  reasons,  even  if  the  Sec- 
retary has  not  assigned  them.  If  so,  then,  so 
far  as  the  action  of  Congress  is  concerned,  it  is 
perfectly  immaterial  whether  the  Secretary's 
reasons  be  sufficient  or  not  What  was  the  ob- 
ject of  that  provision  in  the  charter  requiring 
the  Secretary  to  report  his  reasons  to  Congress  ? 
It  was,  without  doubt,  to  enable  Congress  to 
act  in  its  legislative  capacity  on  the  subject 
How  can  Congress  thus  act?  Either  by  ex- 
press enactment,  or  by  joint  or  concurrent  reso- 
lution. Congress  can  act  in  no  other  capacity. 
The  Senate  can  act  in  no  other  capacity.  This 
matter  does  not  appertiun  to  its  executive  or  judi- 
cial powers.  The  object  then  was,  in  requiring 
the  Secretary  to  report  his  reasons,  to  enable 
Congress  to  legislate — ^first,  by  directing  the 
deposits  to  be  restored  to  the  Bank  of  the 
United  States ;  or  second,  by  ordering  them  to 
some  other  safe  places  of  deposit  This  resolu- 
tion proposes  to  attain  neither  object,  and  is 
therefore  perfectly  nusatory — ^worse  than  use- 
less. But  it  is  urged  uiat  an  expression  of  the 
Senate  will  have  its  effect  on  the  Secretaiy; 
and,  in  a  tone  of  defiance,  it  is  said.  Let  him 
dare  refuse  or  omit  to  restore  the  deposits  after 
such  an  expression  ?  Sir,  tiie  Secretary  is  made 
of  sterner  stuff  than  to  yield  his  opinion  of  duty 
to  menace,  no  matter  how  high  tiie  source  from 
whence  it  comes,  or  I  have  altogether  misap- 
prehended his  character.  Hie  step  he  has  taken 
was  from  the  most  mature  deliberation — ^from 
a  thorough  conviction  that  the  great  and  para- 
mount interests  of  the  country  required  it — 
and  that  the  bank,  from  its  conduct,  had  for- 
feited all  claim  to  the  longer  custody  of  the 
public  deposits. 

Sir.  it  was  my  intention  to  have  gone  into 
a  full  examination  in -relation  to  the  rights 
and  duties  of  the  Gh)vemment  directors ;  but 
time  will  not  permit.  Suffice  it  to  say,  that 
the  manner  in  which  the  important  business  of 
the  bank  is  intrusted  to  the  exchange  commit- 
tee— and  that  committee  appointed  by  the  presi- 
dent of  the  bank — and  the  Government  direct- 
ors excluded  from  any  participation  in  its 
transactions,  evinces  a  hardihood,  a  boldness,  a 
recklessness  on  the  part  of  the  bank,  rarely 
equalled,  and  never  surpassed,  in  the  history  of 
a  moneyed  corporation.  The  very  object  of 
those  directors,  as  it  is  to  be  gathered  from  the 
original  project  of  Mr.  Dallas,  and  from  the 
whole  tenor  of  the  debate  on  the  passage  of  the 
bill,  has,  by  the  practice  of  the  bank,  been  de- 
feated, ^d  to  cap  the  climax,  these  very  di- 
rectors, for  the  performance  of  those  duties  for 
which  their  offices  were  created,  and  they  ap- 


pointed, have  received  the  marked  condemna- 
tion of  this  Senate.  It  remains  to  be  seen, 
whether  the  sentiments  of  the  people  can  be 
brouffht  to  favor  the  recharter  of  an  institution 
which  has  so  grossly  attempted  to  defeat  one 
of  tiie  very  ends  of  its  incorporation. 


Thubsdat,  March  18. 

Public  IHstrm. 

Mr.  Wbbsteb  sidd  he  rose  to  present  a  me- 
morial, very  numerously  oigned  oy  citizens  of 
Brooklyn,  in  New  York,  and  to  present,  also, 
the  proceedings  of  a  meeting  of  citizens  of  that 
place,  in  which  sundry  resolutions  had  been 
passed,  respecting  the  all-absorbing  question 
whidi  now  agitates  the  country.  With  some 
of  those  citizens  he  had  the  honor  to  be  ac- 
quainted, and  he  knew  them  to  be  distinguished 
for  knowledge,  patriotism,  and  high  character. 
Both  the  memorial  and  the  resolutions  are 
framed  in  the  most  judicious  manner,  and  are 
well  entitied  to  tiie  respectful  consideration  of 
the  Senate.  One  of  the  resolutions  respected 
the  question  of  the  constitutional  power  of  Con- 
gress to  incorporate  a  bank,  and  stated  the 
question  in  so  few  words,  and  placed  it  in  what 
appeared  to  him  so  just  a  light,  that  he  would 
read  that  resolution,  in  his  place : 

**  JUtolved^  That  though  a  public  meeting  is  not 
an  appropriate  place  for  the  dlBcuasion  of  constitii- 
tionid  qaestioDS,  we  stiU  deem  it  proper  to  express 
the  opinion,  that  upon  questions  of  that  kind,  not 
less  than  npon  those  relating  to  private  rights,  an 
adherence  to  decisions  deliberately  made,  and  sub- 
sequently acted  on  as  the  law  of  the  case,  is  the 
rale  of  safety,  and  the  only  rale  that  can  give  sta- 
bility either  to  law  or  government  When,  there- 
fore, we  know  that  a  great  proportion  of  the  actual 
framers  and  original  expounders  of  the  constitiition, 
found  no  objections  either  in  the  letter  or  spirit  of 
that  instrument,  against  the  incotporation  of  a  na- 
tional bank ;  when  the  highest  judicial  tribunal  in 
the  country  has  solemnly  passed  upon  it,  and  de- 
clared it  to  be  constitutional ;  when,  in  two  instia- 
ces,  and  at  dUstant  periods,  each  acts  have  been 
pasised  by  Congress,  and  received  the  sanction  of 
successive  Presidents ;  and  when  we  have  already 
lived  under  them,  and  submitted  to  their  operation, 
almost  forty  years — ^we  conrider  it  too  late  to  disre- 
gard all  evidences  of  constitutional  right,  and  to 
prostrate  the  public  interests,  upon  a  mere  difference 
of  opinion,  however  strongly  formed,  on  the  original 
question.** 

The  memorial,  said  Mr.  W.,  is  numerously 
signed  by  substantial,  intelligent,  and  well- 
known  citizens,  who  see  and  feel  the  pressure 
of  the  times,  and  who  have  felt  it  their  duty  to 
join  with  others  in  giving  to  Oongress  proofe 
of  their  deep  and  settied  conviction  that  the 
state  of  the  country  is  such  as  to  demand,  im- 
periously, effectual  and  prompt  reliefl 

The  memorial  and  resolutions  were  then,  on 
the  motion  of  Mr.  W.,  read,  referred  to  the 
Committee  on  Finance,  and  ordered  to  be 
printed. 
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Maine  MefMriah. 

Ifr.  Sfba^gub  said  he  had  been  intrnsted  with 
two  memorials,  which  he  would  now  present 
to  the  Senate :  one  of  them  from  citizens  of 
Eastport^  and  the  other  from  those  of  Lubeo,  in 
the  State  of  Mune,  on  the  all-absorbing  snbject 
which  was  now  before  the  Senate  and  tiie 
eoontrj.    That  from  the  citizens  of  Eastnort 
represented  that  they  were  largely  engaged  in 
foreign  and  domestic  tradei  which  for  seven  years 
pist  had  been  prosperous  oeyond  example ;  but 
suddenly  they  foond  their  prospects  and  their 
property  destroyed.  Many  memorialists  in  Phil- 
ad^hia,  New  York,  and  Boston,  with  whom 
they  were  aoenstomed  to  trade,  had  failed,  and 
this,  as  well  as  other  causes,  essentially  affected 
their  own  proaperity.    All  these  evils  they  as- 
cribed to  the  Execntive,  and  they  asked  relief 
from  C<Higrefl8 ;  and  they  especially  and  solemnly 
appealed  to  their  wisdom  and  patriotism,  and 
1k>^  that  no  party  consideration  would  out- 
veigh  their  duty  to  their  country  and  their 
constituents.    The  other  memorial,  from  Lubec, 
contained  the  names  of  many  well  knoiM^n  to 
Mr.  B.    They  were  merchants  and  other  men 
of  re^Mctability.    Their  statement  was  a  littie 
stronger  than  that  from  Eastport.    They  said 
thii  their  sufferings  would  not  be  borne ;  that 
their  business  was  prostrated,  credit  at  an  end, 
and  there  was  no  prospect  or  a  termination  of 
these  evils ;  they  had  experienced  a  sudden  and 
terrible  change  from  a  state  of  high  prosperity. 
Ihey  asked  tne  restoration  of  the  deposits,  and 
tbej  expressed  the  belief  that  the  rechtfter  of 
the  Umted   States   Bank  would   benefit  the 
eoontry;  that  a  national  currency  could  be 
made  uniform  only  by  a  national  institntion. 
They  said  that  the  assertion  made  in  high 
^iees,  that  the  Stress  was  owing  to  a  wil- 
nil  act  of  the  bank,  was  an  insult  to  their  un- 
dentandicgs,  and  a  mockery  to  their  suffer- 
iaes. 

Jfr.  6.  asked  that  the  memorials  might  be 
read,  printed,  and  referred  to  the  Committee 
on  Finance ;  and  it  was  so  ordered. 

Virginia  Memorial, 

Mr.  Ttlxb  presented  a  series  of  resolutions 
adopted  by  the  people  of  Accomack  county,  dis- 
i^roving  in  strong  terms  of  the  course  of  the 
PKsident  in  relation  to  the  public  deposits. 
He  at  the  same  time  presented  a  memorial  nu- 
meroosly  signed  by  the  citizens  of  Fredericks- 
burg and  Falmouth,  reprobating,  in  strong  but 
lespectful  language,  the  late  Executive  proceed- 
iD(^  As  to  the  first,  he  would  remark,  that 
the  county  of  Accomack  was  one  of  the  largest 
ooonties  in  the  State,  and  equal  to  any  other  for 
jnteUigenoe  and  patriotism — fiiat  he  recognized 
in  the  names  of  some  of  those  who  appeared  to 
have  had  the  most  active  agency  in  the  meet- 
ing, gentlemen  with  whom  he  had  the  pleasure 
of  a  personal  acquaintance,  and  for  whose  high 
qualities,  both  intellectual  and  moral,  it  was 
Bot  neceisary  for  him  to  avoach*    As  to  the 


resolutions,  they  spoke  for  themselves,  and  call- 
ed for  no  commentary. 

The  memorialists  from  Fredericksburg  and 
Falmouth  constitute  as  intelligent  and  as  re- 
spectable a  body  of  men  as  can  anywhere  be 
found — they  represent  that  great  distress  had 
fiowed  from  the  Executive  proceedings;  and 
indulge  in  anticipations  of  still  greater  to  come. 
They  remonstrate  against  those  proceediogs, 
as  unwise,  illegal,  and  unjust,  and  as  involving 
assumptions  of  authority  not  warranted  by  the 
constitution  or  laws,  and  urge  upon  Oongi^ess  a 
return  of  the  public  moneys  to  the  depository 
provided  by  law,  the  Bank  of  the  Unitea  States. 
And  why,  said  Mr.  T.,  should  the  deposits  not 
be  restored  ?  Many  weeks  ago  the  Senate  had 
been  told,  that  the  restoration  of  the  deposits 
and  the  recharter  of  the  bank  meant  one  and 
the  same  thing;  and  that  the  only  question 
before  the  country  was  "  bank  or  no  bank.^' 

[Mr.  T.  continued  his  remarks,  going  fully  into 
the  consideration  of  all  the  points  presented  in  the 
memorial] 


TussDAT,  March  18. 

Boston  Memorial, 

Mr.  Wbbstib  said  that  it  would  be  perceived 
by  the  Senate,  that  he  had  a  roll  before  him, 
of  no  ordinary  dimensions.  It  was  a  protest, 
respectfully  addressed  to  both  Houses  of  Con- 
gress, against  the  recent  proceedings  of  the 
Executive  €rovemment  in  regard  to  the  public 
moneys  of  the  United  States,  and  urgently  re- 
questing Congress,  by  the  interposition  of  its 
own  just  authority,  to  restore  the  constitution 
and  laws  to  that  free  and  proper  action  which 
the  public  interest  and  prosperity  demanded. 
This  paper,  sir,  (Mr.  W.  said,)  proceeded  from 
a  place  not  altogether  obscure — ^not  altOMrother 
unknown  in  the  history  of  the  United  States. 
It  came  from  the  people  of  Boston,  assembled 
in  FaneuU  Hall :  it  came  from  those  wiUls  in 
which  tiie  earliest  accents  of  independence  rang 
— ^from  under  that  rod  beneath  which  our 
young  American  liberty  shook  her  wings,  ere 
she  went  forth  to  fly  over  a  thousand  hills,  and 
to  proclaim  independence  to  three  millions  of 
souls.  It  was  sent  by  those,  and  the  sons  of 
those,  who,  in  that  same  place,  in  '74,  75,  and 
'76^  heard  the  voices  of  Otis,  of  Warren,  and 
of  Hancock,  and  who  gave  to  those  distinguished 
speakers  as  much  impulse  as  they  received  from 
them.  This  paper,  Mr.  W.  said,  was  signed  by 
6,841  independent  voters,  tax-payera,  and  men 
of  property  of  the  citv  of  Boston.  Here  were 
no  men  of  straw;  this  paper  presented  the 
names  of  men  of  different  habits  and  occupa- 
tions, of  numbers  whom  he  had  mentioned  aa 
the  electors  of  that  city;  and,  as  far  as  he 
knew,  of  a  greater  number  of  persons  than  any 
excited  election  had  ever  called  together  before. 
The  names  were  here  for  the  inspection  of  the 
Senate ;  and  his  colleague,  who  was  well  ac- 
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anainted  with  manj  of  them,  could  vouch  for 
[leir  high  standiog  and  respectability.  What- 
ever character  the  memorial  might  bear  else- 
where, it  here  challenge^  investigation. 

This  paper  had  been  brought  here  bj  a  com- 
mittee of  gentlemen,  of  whom,  as  they  were  his 
neiffhbors  and  firiends,  he  could  hardly  speak 
with  delicacy ;  and  especially  as  some  of  Uiem 
were  as  well  known  to  Congress  as  to  himself 
and  needed  no  recommendation  from  him. 
Believing  the  law  to  have  been  violated,  they 
oame  to  Congress;  believing  that  distress  ex- 
ists to  a  calamitous  extent,  and  believing  that 
no  other  power  on  earth  can  relieve  it,  their 
commission  is  to  Uie  Senate  and  House  of  Bep- 
resentatives  of  the  United  States  exclusively. 
Their  protest  was  on  such  a  subject  that  no 
considerations  on  earth  could  have  induced 
them  to  sign  such  a  paper,  had  it  not  been  for 
that  alarming,  shocking  state  of  things,  so 
deeply  affecting  the  public  interests.  Had  not 
aU  incredulity  on  the  subject  became  satisfied? 
Had  not  the  whole  of  the  population,  from 
Maine  to  New  Orleans,  been  satisfied — ^had  not 
all  their  doubts  been  silenced  ?  If  there  be  on 
the  vast  surface  of  this  happy  country,  on  the 
sides  of  its  fertUe  hiUs,  and  in  the  soil  of  its  rich 
valleys — if  there  be  any  spot  so  favored,  that 
distress  has  not  reached  it,  let  the  inhabitants 
of  that  spot  rejoice ;  but  let  them  rejoice  with 
fear  and  with  tremblinj^;  for,  so  sure  as  the 
light  of  the  sun — if  he  might  compare  what  was 
beneficent  in  action  with  that  which  was  dele- 
terious— so  sure  as  the  rays  of  the  sun  would, 
in  due  time,  penetrate  the  deepest  shades  of  the 
fbrest,  so  sure  was  it  that  the  di^ess  which 
now  affected  the  industry  and  prosperity  of  a 
great  part  of  the  country,  must  act  everywhere 
and  be  felt  everywhere. 

[Mr.  W.  continued  his  remarks  at  much  length, 
and  was  followed  by  Mr.  Sprague  on  the  same  side.] 

JSeehartering  Batik  United  State; 

Mr.  WsBSTSB  said:  I  rise,  Mr.  President, 
pursuant  to  notice,  to  ask  leave  to  bring  in  a 
bill  to  continue,  for  six  years,  the  act  incorpo- 
rating the  subscribers  to  the  Bank  of  the  United 
States ;  and  shall  hope  for  that  indulgence  of 
tiie  S^ate  which  is  usually  granted  on  such 
occasions,  if  I  accompany  its  introduction  with 
some  remarks  on  the  general  state  of  the  coun- 
try, as  well  as  on  the  nature  of  the  measure 
proposed.  If  leave  be  granted,  it  is  my  pur- 
pose to  move  to  refer  the  bill  to  the  Committee 
on  Finance,  that  it  may  t^e  the  usual  course, 
and  come  up  for  the  consideration  of  the  Sen- 
ate in  due  season* 

Mr.  President,  in  the  midst  of  ample  means 
of  national  and  individual  happiness,  we  have, 
unexpectedly,  fallen  into  severe  distress.  Our 
course  has  been  suddenly  arrested.  The  gen- 
eral pulse  of  life  stands  still,  and  the  activitv 
and  industry  of  the  countrv  feel  a  pause.  A 
vastly  extended  and  benencent  commerce  is 
checked ;  manufaotures  suspended,  with  iucal- 


culable  injury  to  those  concerned  in  them ;  and 
the  labors  of  agriculture  threatened  with  the 
loss  of  their  usiud  reward.  Our  resources  are, 
nevertheless,  ^  the  same  time,  abundant,  and 
all  external  cH-cumstances  highly  favorable  and 
advantageous ;  such  as  fairly  promised  us,  not 
only  a  continuance  of  that  degree  of  prosperity 
which  we  have  actually  e^j^yed,  but  its  rapid 
advancement,  also,  to  still  higher  stages. 

The  condition  of  the  country  is,  indeed,  sin- 
gular. It  is  like  that  of  a  strong  man  chuned 
In  full  health,  with  strength  unabated,  and  all 
its  faculties  unimpaired,  it  is  yet  incapable  of 
performing  its  accustomed  action.  Fetters  and 
manacles  are  on  all  its  limbs.  If  we  could  but 
unbind  it,  if  we  could  break  these  iron  chains, 
if  we  could  once  more  set  it  free,  it  would,  in  a 
moment,  resume  its  activity,  and  go  on  again  in 
its  rapid  career.  It  is  our  duty,  sir,  to  relieve 
this  restraint,  to  unshackle  the  industry  of  the 
people,  and  ^ve  play,  once  more,  to  their  com- 
mon action  and  their  common  energies.  The 
evils,  all  the  evils,  which  we  now  fe^  and  fed 
so  acutely,  result  from  political  measures ;  and 
by  political  measures,  and  political  measnies 
alone,  can  they  be  redressed.  Thev  have  their 
oriffin  in  acts  of  Grovemment,  and  they  must 
find  their  cure  in  other  acts  of  Government 

Only  six  months  ago,  sir,  the  country  pre- 
sented an  aspect,  in  regard  to  all  its  great  inters 
ests,  exceedingly  satisfactory  and  gratifying. 
Oar  commerce  was  highly  prosperous,  and  our 
mannfaotures,  for  the  present,  at  least,  flourish- 
ing. Agricultural  products  commanded  fair 
prioei^  and  the  general  appearance  of  things 
exhibited  more  than  a  usual  degree  of  activity. 
The  year  elapsing  between  the  autumn  of  1832 
and  that  of  1888,  was  a  year  of  great  prosperity. 
In  the  activity  of  commerce,  it  is  possible 
enough  that  some  degree  of  overtrading  had 
taken  place ;  but  there  is  nothing  to  show  that 
great  excess  had  been  conomitted  in  that  par- 
ticular. In  general,  the  state  of  things  was 
sound,  as  weU  as  prosperous.  The  commerce 
of  the  country  had  reached,  I  think,  to  a  greater 
extent  than  in  any  former  year ;  the  amount  of 
exports  for  1833  being,  according  to  the  Treas- 
ury estimate,  no  less  than  ninety  millions  of  dol- 
lars, and  that  of  the  imports  no  less  than  one 
hundred  and  nine  millions.  The  internal  and 
coasting  trade  was  in  a  still  more  fiourishlDg 
condition.  This  branch  of  tiie  national  indus- 
try has  grown  into  the  very  highest  import- 
ance, affording  a  vast  field  for  active  usefulnevi 
enriching  all  parts  of  the  country  by  its  mutual 
exchanges  of  commodities,  and  furnishing  profit- 
able employment  to  great  numbers  of  Uie  peo- 
ple. It  was  carried  on  last  year,  both  by  sea 
and  land,  with  great  vigor ;  and  the  situation 
of  the  currency  of  tiie  country  gave  it  facilitiei 
such  as  never  existed  elsewhere  over  so  broad 
an  extent.  The  money  circulation  was  freO) 
and  the  banks  in  good  credit.  They  were 
doubtless  somewhat  too  economical  in  the  nae 
of  specie,  and  sustained  their  credit  on  a  baas 
not  sufficienUy  broad  to  be  quite  secure.   But 
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BO  great  degree  of  danger  to  the  circulation 
•Wis  felt,  or  generally  feared. 

Six  months  ago  a  state  of  tilings  existed,  high- 
Ij  prosperous  and  advantageous  to  the  connUy, 
but  liable  to  be  injuriouslj  affected  by  precise- 
)j  sDch  a  canse  as  has  now  been  put  into  opera- 
tion upon  it.  Business  was  active,  and  carried 
to  a  great  extent  Commercial  credit  was  ex- 
panded, and  the  circulation  of  money  was  large. 
Tliis  circulation,  being  of  paper,  of  course  rested 
OB  credit;  and  this  credit  was  founded  on 
banking  capital,  and  bank  deposits.  The  public 
rerenues,  from  the  time  of  their  collection  to 
the  time  of  their  disbursement,  were  in  the 
bank  and  its  branches;  and,  like  other  de- 
posita,  contributed  to  the  means  of  discount. 
Between  the  Bank  of  the  United  States  and  the 
State  banks,  there  was  a  degree  of  watchftilness, 
periiape  of  rivalry ;  but  there  was  no  enmity, 
no  hostility.  All  moved  in  their  own  proper 
qiherea,  harmoniously  and  in  order. 

The  Secretary  disturbed  tiiis  state  of  peace. 
He  broke  up  idl  the  harmony  of  tiie  system. 
By  suddenly  withdrawing  all  tJie  public  moneys 
from  the  Bank  of  the  United  States,  he  forced 
tint  bank  to  an  inmiediato  correspondent  cur- 
taiknent  of  its  loans  and  discounts.  It  was 
obliged  to  strengthen  itself;  and  the  State 
banks,  taking  the  alarm,  were  obliged  to 
strengthen  themselves  also,  by  similar  meas- 
nres.  So  that  the  amount  of  credit  actually  ex* 
isting,  and  on  which  men  were  doing  business, 
was  suddenly  greatly  diminished.  Bank  ao- 
oonunodations  were  withdrawn ;  men  could  no 
longer  fioMl  their  engagements  by  tJxe  custom- 
ary means;  property  lell  in  value;  tliousands 
ikfled;  many  thousands  more  maintained  their 
individual  credit  by  enormous  sacrifices ;  and  all 
being  alarmed  for  the  future  as  well  as  distress- 
ed for  tite  present,  forbore  from  new  transac- 
tions and  new  engagements.  Finding  enough 
to  do  to  stand  still,  they  do  not  attempt  to  go 
forward.  This  deprives  the  industrious  and  la- 
boring classes  of  meir  occupations,  and  brings 
want  and  misery  to  their  doors.  This,  sir,  is  a 
abort  recital  of  canse  and  effect  This  is  the 
history  of  the  first  six  months  of  the  '*  experi- 
mBaV* 

It  is  difficult,  sir,  to  restrain  one^s  indignation, 
when,  to  so  much  keen  distress,  there  is  added 
80  much  which  has  the  appearance  of  mere 
mockery.  Sir,  let  the  system  of  the  adminis- 
tntion  go  on,  and  we  shall  soon  not  know  our 
eountry.  We  shall  see  a  new  America.  On 
the  num  where  these  United  States  have  stood, 
we  shall  behold  a  country  that  will  be  strange 
to  OS.  We  shall  see  a  class  of  idle  rich  and  a 
dass  of  idle  poor ;  the  former  a  handftiL  the  lat- 
ter a  host  We  shall  no  longer  behola  a  com- 
Bnmity  of  men,  with  spirits  aU  active  and  Stir- 
ling, contributing,  all  of  them,  to  the  public 
weliBve,  while  they  partake  in  it,  pushing  on 
their  fortunes  and  bettering  their  own  condi- 
tion, and  helping  to  swell,  at  the  same  time, 
the  cop  of  the  general  prosperity  to  overfiow- 
iBg.    We  ahall  see  no  more  of  thai  credit  which 


reaches  out  its  hand  to  honest  enterprise;  of 
that  certainty  of  reward  which  cheers  on  labor 
to  the  utmost  stretch  of  its  sinews ;  of  that  per- 
sonal and  individual  independence  which  enables 
every  man  to  say  that  no  man  is  his  master. 
Sir,  I  will  not  look  on  the  picture.  I  will  not 
imagine  what  spectoole  shall  be  exhibited,  when 
this  country  not  only  halts  on  her  onward 
march,  but  recedes ;  when  she  tracks  back  in 
the  long  and  rapid  strides  of  her  forward  move- 
ment ;  when  she  sets  herself  to  undo  all  that 
she  has  done;  when  she  renounces  the  good 
she  has  atteined;  when  she  obstructs  credit, 
destroys  enteiprise,  arrests  commerce,  and 
smothers  manufactures. 

I  will  now,  sir,  state  the  general  substance 
of  the  biU  which  I  ask  leave  to  introduce. 

The  first  section  proposes  to  continue  the 
present  bank  for  six  years,  but  with  this  pro- 
vision, viz.,  that  so  much  of  the  present  charter 
as  gives  the  bank  an  exclusive  right  shall  not 
be  continued,  but  that  Congress  may  make  any 
other  bank,  if  it  see  fit,  to  come  into  existence 
at  any  time  after  1886. 

This  is  the  great  feature  of  the  bilL  It  con- 
tinues the  bank  for  a  short  period,  and  takes 
away  the  exclusive  right  Congress  is  thus 
left  at  perfect  liberty  to  make  another  bank 
whenever  it  chooses.  When  the  present  agita- 
tion shall  have  subsided,  when  a  day  of  calm 
consideration  comes,  and  the  people  have  had 
time  for  deliberation,  then  Congress  may  make 
a  permanent  provision,  satisfactory  to  itself  and 
to  the  country.  Can  any  thing  be  more  reason- 
able than  this  ?  Can  the  bitterest  enemy  of  the 
present  bank  refuse  to  give  it  time  to  wind  up 
its  affairs  without  distress  to  the  people  ?  Can 
the  most  ardent  advocate  of  a  new  bank  refuse, 
meantime,  to  allow  the  country  to  relieve  itselfl 
by  the  use  of  the  present,  until  a  new  one  shall 
be  esteblished  ? 

Sir,  I  am  not  dealing  in  plauabilities  only* 
I  mean  to  leave  the  whole  question  between 
the  bank  and  a  new  one,  fdrly  open.  I  mean 
to  give  to  neither  any  manner  of  advantage.  If 
Congress  establish  a  new  bank,  it  may  easily 
go  into  operation  while  the  present  is  gradually 
retiring  from  operation,  and  the  business  of 
the  country  will  feel  no  violent  shock. 

I  mean  to  give  the  present  bank  no  claim  to 
a  renewal ;  but,  on  tiie  contrary,  the  only  new 
power  conferred  on  it  by  this  bill,  is  a  power 
to  enable  it  to  wind  up  its  concerns. 

As  to  the  time,  I  thmk  six  years  not  to6  long. 
If  we  were  now  certain  that  a  new  bank  would 
come  into  existence  in  1886, 1  think  it  would 
be  convenient,  for  all  parties,  that  this  bank 
ahoidd  have  six  years  to  run.  The  new  bank 
would  hardly  get  into  full  operation  under  a 
year  or  two,  and  time  is  absolutely  necessary  to 
enable  this  bank  gradually  to  collect  its  debts. 
A  hastened  collection  must  distress  the  people. 
With  an  existing  debt  of  fifty-five  millions,  and 
pressed  and  solicited,  on  all  sides,  still  further 
to  extend  its  loans,  in  order  to  relieve  the  coun« 
try,  all  must  see  that  the  affairs  of  the  bankcan- 
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not  be  dosed  without  intolerable  pressure  on 
the  community,  unless  time  be  given  for  that 

furpose.    But,  if  six  years  be  thought  too  long, 
will  consent  to  five,  or  to  four.    My  own 
opinion  is,  that  six  years  is  not  too  long. 

The  second  section  provides,  that  the  public 
moneys,  becoming  due  after  the  1st  of  July, 
shall  be  deposited  m  the  bank  and  its  branches, 
as  heretofore,  subject,  however,  at  any  time 
after  this  act  shall  be  accepted,  to  be  removed 
by  order  of  Congress.  If  Congress  shall  estab- 
lish a  new  bank,  they  will  of  course  remove  the 
deposits  into  it.  The  elSect  of  this  provision 
will  be  to  give  to  Congress,  at  all  times,  what 
rightfully  belongs  to  them — a  full  control  over 
the  public  purse.  It  separates  that  purse  from 
the  sword,  and  re-establishes  the  just  authority 
of  the  legislature. 

Then  comes  the  section  by  which  the  bank  is 
to  pay  $200,000  a  year,  for  each  of  the  six 
years,  as  compensation  for  the  benefits  of  a 
continuance  of  its  charter.  This  provision  is 
adopted  from  the  bill  of  1832.  For  one,  I  should 
have  been  willing  that  a  fixed  percentage 
should  have  been  paid,  instead  of  this  bonus, 
to  be  divided  among  the  States,  according  to 
numbers ;  but  others  objected  to  this,  and  I 
have  sought  to  avoid  all  new  causes  of  differ- 
ence. 

The  next  section  authorizes  Congress  to  re- 
strain the  bank  from  issuing  notes  of  less  de- 
nomination tlian  twenty  dollars,  if  it  shall  see 
fit  so  to  do,  any  time  after  March,  1886.  This, 
too,  is  borrowed  from  the  bill  of  1832,  and  its 
object  was  fully  discussed  on  that  occasion. 
That  object  is  to  get  rid  of  the  circulation  of  aU 
notes  under  five  dollars,  and,  by  so  doing,  to 
extend  the  specie  basis  of  our  circulation. 
When  the  States  shall  direct  their  own  banks 
to  issue  no  notes  less  than  five  dollars,  then  it 
is  proposed  that  Congress  shall  direct  the  Bank 
of  the  United  States  to  issue  no  notes  below 
twenty  dollars.  The  state  of  our  currency  will 
then  be,  as  I  explained  the  other  day,  that,  up 
to  five  dollars,  the  currency  will  be  silver  and 
gold ;  above  five  dollars,  it  may  be  silver  and 
gold  and  notes  of  State  banks ;  and  above  twen- 
ty dollars,  silver  and  gold  and  notes  of  State 
banks  and  notes  of  the  Bank  of  the  United  States. 
This  greater  use  of  silver  and  gold,  for  common 
purposes,  and  small  payments,  I  have  thought  to 
be  a  desirable  object,  as  I  have  often  before  sidd. 

The  next  section  looks  to  the  winding  up  of 
the  affairs  of  the  bank ;  and  it  provides  that,  at 
any  time  within  the  last  three  years  of  its  contin- 
uance, its  directors  may  divide,  among  the  stock- 
holders, any  portion  of  the  capital  which  they 
may  have  witndrawn  from  active  operation.  The 
remaining  sections  are  only  such  as  are  formal 
and  necessary ;  one  continues  the  acts  of  Con- 
gress connected  with  the  bank,  such  as  those 
providing  for  forging  its  notes ;  and  the  other 
requires  the  acceptance  of  this  bill  by  the  bank, 
in  order  to  give  it  validity  and  effect.^ 

Such,  Mr.  President,  are  the  provisions  of  this 
bilL    They  are  few  and  simple : 


1.  The  bank  is  to  be  continued  for  six  years. 

2.  The  deposits  are  to  be  restored  after  the 
1st  of  July. 

8.  Congress  is  to  be  at  perfect  liberty  to 
create  any  new  bank,  at  any  time  after  March, 
1886. 

4.  The  directors,  in  order  to  wind  up  their 
concerns,  may,  three  years  before  the  six  yean 
expire,  begin  to  divide  the  capital  among  the 
stockholders. 

Mr.  President,  this  is  the  measure  which  I 
propose ;  and  it  is  my  settled  belief  that,  if  we 
cannot  carry  this,  we  can  carry  nothing. 

I  have  thus,  sir,  stated  my  opinions,  and  dis- 
charged my  duty.  I  see  the  country  laboring, 
and  struggling,  and  panting  under  an  enormous 
political  evil.  I  propose  a  remedy  which  I  am 
sure  will  produce  relief  if  it  be  adopted,  and 
which  seems  to  me  most  likely  to  obtain  sup- 
port. And  now,  sir,  I  put  it  to  every  member 
of  Congress,  how  he  can  resist  this  measure^ 
unless  by  proposing  another  and  a  better. 
Who  among  tne  agents  and  servants  of  the 
people  assembled  in  these  Houses,  is  prepared, 
m  the  present  distressed  state  of  the  country, 
to  say,  that  he  will  oppose  every  thing,  and 
propose  nothing  ?  For  one,  sir,  I  can  only  say, 
that  I  have  been  driven  to  this  proposition  by 
an  irresistible  impulse  of  obligation  to  the  coun- 
try. If  I  had  been  suddenly  called  to  my  great 
reckoning  in  another  world,  I  should  have  felt 
that  one  duty  was  left  unattempted,  if  I  had  no 
measure  to  recommend,  no  expedient  to  pro- 
pose, no  hope  to  hold  out  to  this  suffering  com- 
munity. 

Wbdkbsdat,  March  19. 
Ft^lie  Distreu, 

Mr.  ToicuKBON  presented  the  memorial  of  the 
merchants,  manufacturers,  and  other  citizens  of 
the  town  of  Bridgeport,  in  Connecticut,  rela- 
tive to  the  embarrassments  and  distress  ooDse- 
quent  on  the  course  of  Ihe  Executive  req>ect- 
ing  the  currency  and  banking  institutions  in 
the  country. 

With  the  memorial,  Mr.  T.  said,  he  had  re- 
ceived a  communication  from  several  respecta- 
ble citizens  of  that  town,  authorizing  him  to 
state  that  the  memorial  is  subscribed  by  380 
persons,  who  are  entitied  to  vote  at  the  town 
and  State  elections ;  and  that  Ihere  are  but  a 
few  more  than  400  legal  voters  residing  in  the 
town. 

For  the  information  of  the  Senate,  it  may  not 
be  improper,  said  he^  to  state,  that,  notwith- 
standing the  fluctuations  of  trade  heretoforei 
Bridgeport  has  steadily  and  rapidly  advanced 
in  wealth  and  improvement.  At  the  commence- 
ment of  the  present  century,  it  was  compara- 
tively but  an  inconsiderable  village.  Now,  the 
borough  of  that  name  exceeds  in  population  any 
other  port  in  that  important  and  populous  seo- 
tion  of  the  State.  It  not  only  participates  large- 
ly in  the  trade  and  business  of  the  productive 
and  rich  county  of  Fairfield,  bat  extends  its 
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commercial  relations  into  the  very  important 
iDd  prosperonfl  counties  a^joinin^  it. 

Mr.  T.  moved  that  the  memonal  be  referred 
to  the  Committee  on  Finance  and  printed; 
which  was  ordered. 

Philadelphia  Mechanic^  Memarial, 

Ur.  MoEiEAir  said,  a  committee  of  sixteen 
gentlemen,  mechanics  of  Philadelphia,  consist- 
ing of  cabinetrmakers,  pianoforte-mal[er8,  chair- 
maktfs,  upholsterers,  fancj-  ftimishers,  fringe- 
makers,  carvers,  gilders,  vamishers,  turners, 
lamn-nuikers,  coach-makers,  and  others  engaged 
in  nimishuig  materials  for  the  same,  have 
charged  me  with  a  memorial,  to  be  presented 
to  the  Senate,  signed,  as  I  am  informed,  hj 
ahout  seven  hundred  of  these  meritorious  citi- 
aens.  They  state  that  they  have  been  steadily 
poisning  their  various  occupations,  and  endeav- 
oring  to  fulffl  their  duties  as  mechanics  and 
citizens^  widiout  interfering  in  political  affairs 
Anther  than  simply  exercinng  their  rights  at 
the  polls ;  and  tha^  up  to  the  period  of  the 
removal  of  the  public  deposits  from  the  United 
States  Bank,  their  various  branches  of  business 
were  becoming  increasingly  prosperous ;  they 
were  thankfully  ei\}oying  the  fruits  of  honest 
industry,  and  induing  a  prospect  of  their  con- 
tinued increase^  But,  since  the  event  alluded 
to,  they  have  experienced  an  almost  total  pros- 
tration of  their  business,  which,  if  not  averted 
BOOH,  must  involve  them  and  their  families  in 
utter  ruin;  and  that  they  can  ascribe  their 
present  distress  to  no  other  cause  than  the  re- 
moval of  the  deposits,  and  earnestly  request 
their  immediate  resforation. 

yew  OrleoM  Memorial. 

Mr.  Wagoamjlk. presented  resolutions  and 
a  memorial  adopted  at  a  meeting  of  the  mer- 
chants of  New  Orleans.  On  the  presentation 
ofwhichMr.  W.  said: 

Mr.  President :  I  hold  in  my  hand  a  docu- 
ment containing  sundry  resolutions  and  a  me- 
morial, adopted  at  one  of  the  largest  public 
meetings  ever  convened  in  New  Orleans,  on 
any  preceding  occasion,  which  it  becomes  my 
duty,  as  the  co-representative  of  Louisiana  on 
this  floor,  to  communicate  to  the  Senate.  And 
I  win  also  take  leave  to  observe,  though  it  may 
be  disagreeable  tp  the  ears  of  some  gentlemen, 
that  that  meeting  was  composed  of  every  de- 
ieriptlon  of  persons,  without  distinction  as  to 
party,  Jackson  men  and  anti-Jackson  men,  ad- 
ministration and  anti-administration  men,  sup- 
porterv  and  opponents  of  the  present  administra- 
tioo«  The  proceedings  had  at  that  meeting 
were  signed  by  its  chairman,  Mr.  Oakey,  who 
has  been,  from  the  earliest  period  of  the  aspira- 
titms  of  the  present  Chief  Magistrate  for  pobtical 
power  and  high  official  station,  down  to  the  pres- 
ent moment,  through  good  and  through  evU  re- 
port, one  of  his  most  ardent,  active,  and  zeal- 
ous friends,  spending  more  money,  and  consum- 
ing more  time  in  aid  of  the  cause,  than  any 
other  man  known  to  me  in  that  State.    Sir,  I 


say  it  in  no  term  of  reproach  to  that  gentle- 
man, but  am  happy  to  avail  myself  of  this  pub- 
lic occasion  to  bear  testimony  in  favor  of  his 
most  excellent  character,  believing,  as  I  do,  that 
whatever  he  has  done  in  partisan  acts  in  aid  of 
this  administration,  has  been  done  with  the 
purest  and  most  patriotic  motives.  I  have 
thought  it  proper  to  be  thus  minute  and  cir- 
cumstantial, in  order  to  show  that  the  meeting 
was  not  devised  and  got  up  in  aid  of  party 
views  and  party  purposes,  but  wholly  and  ex- 
clusively for  the  mtents  and  purposes  set  forth 
in  the  memorial. 

These  resolutions  and  memorial  state  facts 
that  no  declarations,  however  bold  and  reckless, 
can  deny;  nor  arguments^  however  eloquent, 
ingenious,  and  artfully  woven,  can  weaken. 
It  states  the  deep  and  abiding  distress  of  the 
people,  I  mean  the  agricultural  and  commer- 
cial people  of  Louisiana,  who,  notwithstanding 
their  heretofore  successful  enterprise,  have  not, 
in  this  dark  hour  of  pecuniary  distress  and 
want,  been  able  to  shield  themselves  from  its 
ruinous  consequences.  Their  rich  and  fertile 
lands,  aided  as  they  have  been  by  the  hands  of 
their  skilful  and  industrious  cultivators,  have  in 
vain  yielded  forth  their  accustomed  rich  fruits 
and  abundant  harvests;  they  remain  without 
demand,  or  are  sold  at  prices  far  and  ruinously 
below  the  reasonable  and  just  expectations  of 
those,  by  the  sweat  of  whose  brows,  and  the 
toil  of  whose  hands,  they  have  been  produced. 


Thubsdat,  March  20. 
Beehartering  Bank  United  States, 

On  motion  of  Mr.  Webstbb,  the  Senate  re- 
sumed the  consideration  of  his  motion  for  leave 
to  introduce  a  bill  to  continue,  for  a  limited 
time,  the  charter  of  the  Bank  of  the  United 
States. 

Mr.  Wbioht  said  it  was  not  his  purpose  to 
enter  into  a  discussion  of  the  ^at  principles 
involved  in  the  passage  of  the  bill  upon  the  ta- 
ble. His  obiect  in  obtaining  the  floor,  upon  a 
former  day,  nad  been  to  reply  to  some  things 
which  had  fallen  from  the  honorable  Senator 
from  Yirginia,  (Mr.  Lxioh,)  and  to  notice  a  few 
remarks  made  by  the  honorable  chairman  of 
the  Committee  on  Finance,  (Mr.  'Websteb.) 
when  he  offered  the  biU.  He  must,  he  said, 
however,  be  permitted  to  congratulate  himself 
that  the  Senate  had  now  reached  what  he  had, 
from  the  commencement  of  the  session,  con- 
sidered the  true  question  before  Congress  and 
the  country — ^tiie  question  of  "bank  or  no 
bank ; "  the  question  whether  the  present  Bank 
of  the  United  States  should  be  rechartered  for 
any  period  of  time,  or  whether  any  national 
bank  should  be  created  by  the  authority  of 
Congress,  after  the  expiration  of  the  charter  of 
the  present  bank.  These  questions,  he  consid- 
ered, must  be  involved  in  the  present  discus- 
sion, and  he  must  be  permitted  farther  to  con- 
gratulate himself  that,  as  to  the  constitutional 
power  of  Congress  to  pass  the  bill  now  under 
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consideration,  or  any  bill  to  charter  a  bank 
similar  to  tbat  now  existing,  the  opinions  of 
the  honorable  Senator  from  Yii]^ia  (Mr. 
IjKigh)  and  his  own  perfectly  coincided.  The 
honorable  Senator  did  not  believe,  nor  did  he 
himself  believe,  that  Congress  possessed  any 
such  power,  and  therefore,  so  far  as  their  ac- 
tion was  concerned,  no  such  bank  could  exist 
after  the  year  1836,  when  the  charter  of  the 

S resent  hank  will  expire  by  its  own  limitation. 
[r.  W.  said  he  wonld  not  attempt  to  repeat  the 
arguments  which  the  honorable  Senator  had 
so  happily  used,  in  his  dear  and  strong  manner, 
to  establish  the  correctness  of  their  opinions. 
Any  attempt  by  him  to  do  so  might  weaken 
what  had  been  so  well  and  so  concisely  s^d  by 
the  Senator ;  but  he  would  detain  the  Senate 
to  add' one  view  of  this  subject,  which  had  not 
been  taken  by  the  honorable  Senator,  and  which 
had  struck  his  mind  with  great  force.  Upon 
all  former  occasions,  when  the  power  of  Con- 
gress to  charter  a  bank  had  been  under  discus- 
sion, reference  had  been  made  to  that  clause 
of  the  constitution  which  reads  in  the  follow- 
ing words : 

**Tbe  Congress  shall  have  power  to  make  all 
laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  constitution  in  the 
Government  of  the  United  States,  or  in  any  depart- 
ment or  office  thereof." 

All,  Mr.  W.  said,  as  he  understood,  had  for- 
merly argued  that  this  necessity  must  be  shown 
before  the  power  could  be  inferred,  and  he  had 
also  understood  that  all  had  admitted  that  this 
constitutional  necessity  must  be  a  necessity 
growing  out  of  the  wants  of  the  Qovemment, 
and  not  out  of  the  wants  of  business ;  that  it 
must  be  a  necessity  arising  from  the  collection, 
distribution,  and  disbursement  of  the  public 
revenues,  not  out  of  the  wants  of  the  commer- 
cial interests,  the  mercantile  interests,  the  man- 
ufacturing interests,  or  aqy  other  branch  of  la- 
bor and  enterprise ;  that  it  must  be  a  necessity 
growing  out  of  the  wants  of  the  public  Treasury 
and  the  administration  of  the  finances  of  the 
country,  and  not  out  of  the  wants  of  the  indi- 
vidual citizens.  What,  Mr.  President,  (said  Mr. 
W.,)  have  we  heard  urged  as  constituting  this 
necessity,  in  the  whole  course  of  this  debate,  in 
all  the  various  shapes  and  forms  in  which  it  has 
been  carried  on  in  this  body  for  now  about  four 
months  ?  The  wants  of  ordinary  business,  the 
demand  for  capital,  the  regulation  of  exchanges, 
the  importance  of  a  uniform  paper  currency ;  not 
the  wants  of  the  Treasury.  These  last,  sir,  have 
not  been  mentioned  in  the  comparison,  while 
the  former  are  made  the  indisputable  evidence 
that  a  bank  is  necessary.  Sir,  said  Mr.  W.,  the 
wants  of  the  Treasury,  and  the  wants  of  the 
Treasury  alone,  can  constitute  this  constitution- 
al necessity.  The  wants  of  business  cannot  be 
the  legitimate  subjects  of  consideration  for  those 
^who  seek  to  derive  the  power  to  charter  a  bank 
*from  this  provision  of  the  constitution.  He 
•aid  he  was  one  of  those  who  did  not  believe 


that  any  power  whatever  was  granted  to  Con- 
gress by  this  provision,  much  less  the  power 
to  charter  a  bank ;  but  he  must  believe  that 
those  who  did  infer  such  a  power  frona  it, 
would,  at  least,  admit  the  necessity  must  be 
such  a  one  as  the  constitution  contemplated, 
and  that  the  constitution  could  not  have  con- 
templated any  other  than  a  necesraty  connected 
with  the  collection,  distribution,  and  dLsbnrse* 
ment  of  the  revenues  of  the  (jovemment,  not 
the  ordinary  necessities  of  trade  and  exchange. 
These  last  were  the  wants  which  gentlemen 
feared  the  State  banks  could  not  supply,  thoiig}i 
they  were  willing  to  engage  to  collect  and  dis* 
tribute  the  public  moneys  upon  the  same  terms 
that  the  Umted  States  Bank  had  done  it  He 
begged  the  Senate  to  look  at  this  view  of  the 
case  before  they  permitted  a  neoesaty,  imagi- 
nary or  real,  unknown  to  the  constitatioii,  to 
influence  their  action. 

We  are  told,  Mr.  President,  by  the  honor* 
able  Senator,  said  Mr.  W.,  that  we  must  have  t 
national  bank;   and  what,  sir,  is  the  reason 
urged,  as  conclusive  upon  us,  to  establish  the 
position?    It  is  the  existence  of  the  present 
pressure  upon  the  money  market  of  the  ooon- 
try,  said  to  exist,  in  contemplation  of  the  wind- 
ing up  of  the  present  bank.    Sir,  said  Mr.  W., 
this  proves  to  me  merely,  not  that  we  want  a 
bank,  but  that  we  have  a  bank.   Whence  does 
the  distress  and  pressure  complained  of  pro- 
ceed ?    It,  no  doubt,  has  its  origin  in  a  com- 
plication of  causes,  among  which  a  general 
system  of  over-trading  and  the  change  of  the 
revenue  laws  are  among  the  most  important; 
but  I  cannot  donbt.that  by  far  the  most  powtf- 
ful  cause,  at  this  time  in  operation,  is  the  hostile 
attitude  which  the  Bank  of  the  United  States 
has  thought  it  for  her  interest  to  assume  towards 
the  State  banks.   We  have  it  in  evidence  among 
the  documents  of  Congress,  upon  the  oath  of 
the  chief  officer  of  the  baiu:,  Mr.  Biddle  him- 
self that  that  institution  has  the  power  to 
crush  the  State  banks  at  pleasure ;  that  they 
exist  by  its  clemency  alone,  and  not  becanse  it 
has  not  the  power  to  shut  their  doors.    The 
evidences  of  a  disposition  to  exert  that  power, 
have,  for  the  last  few  months,  been  stroiu[  and 
numerous.    Have  we  not  heard  it  precucted, 
Mr.  President,  from  aU  sides  of  this  chamber, 
that  the  State  banks  would-be  compelled  te 
stop  specie  payments  within  a  short  period  of 
time?    Have  we  not  seen  the  bank  presses 
calling  on  the  community  to  make  runs  upon 
those  banks,  telling  the  poor  laborer  who  had 
a  five  dollar  note  of  a  State  bank  to  call  and 
get  the  specie  for  it  before  it  became  a  value- 
less rag  in  his  pocket  ?    Can  these  indicatioDS 
have  been  mist^en,  sir  ?    In  the  'State  whidi 
I  have  the  honor  in  part  to  represent  here,  I 
am  happy  to  know  that  they  have  not  either  been, 
mistaken  or  disregarded ;  and  I  hope  I  majnct 
find  myself  mistaken  in  the  belidT,  that  the 
banks  of  that  State  are  prepared  to  meet  the 
blow  intended  for  them.    From  the  latest  od- 
I  vices  I  have  received,  I  am  anthorized  to  sop- 
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|Me  that  they  have  withdrawn  from  oircnla- 
(ioD  and  redeemed  from  (4,000,000  to  $6,000,000 
d  their  notes,  within  the  last  sixty  or  seventy 
days.  The  effect  of  this  extensive  onrtailment 
ip(xi  the  merohants,  and,  indeed,  npon  all 
cbases  of  the  oommnnity,  mast  be  severe,  but 
•df*protection  and  self-preservation  reqnire  the 
eoom  at  the  handa  of  the  banks,  and  they 
bard  no  volition.  It  wonld  be  madness  for 
thflm  not  to  prepare  for  their  defence,  when 
tbej  are  publicly  told  that  this  immense  mon- 
cyad  power,  with  $86,000,000  of  capital  at 
command,  is  about  to  aim  a  deadly  blow  at 
tbem;  when  they  know  it  has  vaunted  its 
wwet  over  them,  and  proved  upon  oatJii  that 
its  forbearance  was  the  tenure  by  which  they 
held  their  existence.  The  banks,  then,  cannot 
eztoid  themselYefl  while  this  aU-powerM  enemy 
itanda  ready  to  take  the  first  advantage  of  their 
ezpoaore,  and  to  push  it  to  their  ruin.  Sir,  is 
there  any  other  cause  for  this  rapid  curtail- 
ment, and  this  dose  defensive  position  assumed 
bj  the  State  banks  ?  I  know  of  none.  There 
cu  be  none.    There  is  no  peculiar  demand  for 

rae  mwing  out  of  the  state  of  trade  and 
condition  of  exchange ;  but,  on  the  contra^ 
ry,  the  reverse  ia  to  a  greater  extent  true  than 
it  bas  been  at  any  former  period  of  our  history. 
Specie  is,  at  this  moment,  abundant  in  the 
eomttry,  and  its  flow  is  to,  not  from  us. 

I  cannot,  them,  be  mistaken  when  I  say,  that 
if  liie  Bank  of  the  United  States  would  cease 
Ua  efforts  for,  and  its  hopes  of,  a  re-existence, 
tad  would  endeavor  to  perform  its  duty  to 
the  eoontry,  b^  doeing  its  affairs  with  as  little 
hjiuy  as  possible  to  any  individual  or  public 
btereat,  the  State  banks  would  be  able  to 
otend  their  loans,  confidence  would  be  restored, 
nd  the  pressure  upon  the  money  market  would 
•oon  cease.  Apprehension,  a  just  apprehen- 
M  of  the  hostile  movements  of  this  great 
inatitation,  is  the  most  powerful  cause  of  the 
preient  scarcity  of  money.  This  scarcity  must 
enst  80  long  as  this  apprehension  continues. 
How,  then,  is  it  to  be  allayed,  would  seem  to 
be  the  pertinent  inquiry?  The  honorable 
Benator  from  Massachusetts  answers  us  by  the 
bill  npon  your  table.  Recharter  the  bank ; 
^»pease  the  monster  by  prolonging  its  existence 
aid  increasing  its  power  I  I  say,  No,  sir;  but 
act  promptly  and. refuse  its  wish;  destroy  its 
bope  of  a  recharter,  and  you  destroy  its  in- 
dncement  to  be  hostile  to  the  State  institutions. 
A  dUEerent  interest,  the  interest  of  its  stock- 
boldera  to  wind  up  its  affairs  as  profitably  to 
tbemseives  as  possible,  becomes  its  ruling  object, 
■Bd  will  direct  its  policy.  The  more  prosper- 
<*«  the  country,  the  more  plenty  the  money  of 
«ther  institutions,  the  more  easily  and  safely 
ttn  this  object  be  accomplished;  and  every 
vpe  of  a  oontinued  existence  being  destroyed, 
ttatthis  win  be  the  object  of  the  bank  is  as 
Mrtain  as  that  its  moneyed  interest  governs  a 
ttooeyed  incorporation.  Mr.  President,  this  is 
v&qnestionafoly  the  opinion  of  the  country. 
M»k,  air,  at  the  files  cf  memorials  upon  your 


table,  and  however  widely  he  may  differ  as  to 
their  views  of  the  bank,  they  all  hold  to  you 
this  language,  "Act  speedily,  and  finally  setde, 
the  question." 

But  we  are  told,  sir,  that  the  country  cannot 
sustain  the  winding  up  of  the  affairs  of  this  bank. 
Is  this  so  ?  What  does  experience  teach  us  upon 
this  subject!  The  old  Bank  of  the  United 
States,  within  four  months  of  the  close  of  its 
charter,  was  more  extended  in  proportion  to 
the  amount  of  its  capital  than  the  present  bank 
is  at  this  moment,  and  still  it  is  almost  two 
years  to  the  close  of  its  charter.  The  old  bfmk 
struggled  as  this  does  for  a  re-existence;  the 
country  was  then  alarmed,  memorials  in  favor 
of  the  bank  were  then,  as  now,  piled  upon  the 
tables  of  the  members  of  Oongress ;  the  cries 
of  distress  rung  through  these  halls  then  as 
distinctly  as  they  now  do ;  nay,  more,  gentle- 
men were  then  sent  here  from  the  commercial 
cities  to  be  examined  upon  oath,  before  the 
committees  of  Oongress,  to  prove  the  existence 
and  the  extent  of  the  distress;  business  was 
then  in  a  state  of  the  utmost  depression  in  all 
parts  of  the  Union ;  conmierce  was  literally 
suspended  by  the  restrictive  measures  of  the 
Government;  trade  was  dull  beyond  any 
former  example;  property  of  all  kinds  was 
unusually  depressed  in  price ;  and  the  country 
was  on  tiie  eve  of  a  war  with  the  most  poweiiul 
nation  in  the  world.  Still  Congress  was  un- 
moved, and  the  old  bank  was  not  rechartered. 
Such  is  the  history  of  that  period,  and,  with 
tiie  final  action  of  Oongress.  all  knowledge  of 
the  distress  ceased.  Whonas  ever  heard  of 
disasters  to  the  business  of  the  coxmtry  pro- 
ceeding from  the  winding  up  of  the  old  bank  ? 
I,  sir,  can  find  no  trace  of  any  such  conse- 
quences. I  do  find  that,  in  a  period  of  about 
eighteen  months  after  the  expiration  of  the 
charter,  the  bank  disposed  of  its  other  obliga- 
tions, and  divided  to  its  stockholders  about 
eighty-eight  per  cent,  upon  their  stock. 

It  is  now  admitted  on  all  hands,  that  the 
country  is  rich  and  prosperous  in  an  unusual 
degree;  property  of  all  kinds  is  abundant; 
commerce  is  free  and  extensive  and  flourishing, 
and  business  of  every  description  is  healthful 
and  vigorous.  I^  then,  we  cannot,  in  this  con- 
dition of  things,  sustain  the  closing  of  the  affairs 
of  this  great  moneyed  incorporation,  it  is  safe  to 
assume  that  the  country  will  never  see  the 
time  when  it  can  do  it.  Grant  it  longer  life 
and  deeper  root,  and  in  vain  shall  we  try  in 
future  to  shake  it  from  us.  It  will  dictate  its 
own  terms,  and  command  its  own  existence. 
Indeed,  Mr.  President,  the  whole  tendency  of 
the  honorable  Senator^s  argument,  seemed  to 
me  to  be  to  prove  the  necessity  of  a  perpetual 
bank  of  this  description,  and  we  have  been 
repeatedly  told,  during  the  debate  of  the  last 
three  months,-  that  tiiis  free,  and  rich,  and 
prosperous  country,  cannot  get  on  without  a 
great  moneyed  power  of  this  description  to , 
regulate  its  affairs.  The  bill  before  the  Senate 
proposes  to  repeal  the  monopoludng  provision 
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in  the  existing  charter,  and  the  honorable  Sen- 
ator tells  ns  that  this  is  to  be  done  that  Congress 
maj,  within  the  six  years  over  which  this 
is  to  extend  the  life  of  the  present  bank,  estab- 
lish a  new  bank  to  take  its  place,  and  into 
which  the  affairs  of  the  old  may  be  transferred,  so 
as  to  be  finally  closed  without  a  shock  to  the 
country.  Sir,  this  is  not  the  relief*!  seek.  My 
object  is  the  entire  discontinuance  and  eradica- 
tion of  this  or  any  similar  institution.  We 
are  told  the  distresses  of  the  country  will  not 
permit  this  now.  When,  sir,  will  it  ever  permit 
it  better  ?  When  will  the  time  come  that  this 
odious  institution  can  be  finally  closed  with  less 
distress  than  now?  NcTer,  while  cupidity 
obeys  its  fixed  laws. 

This  distress,  Mr.  President,  did  not  exist 
when  we  left  our  homes ;  we  heard  not  of  it 
then ;  it  commenced  with  the  commencement 
of  our  debates  here ;  and  I  doubt  not  it  will 
end  when  our  debates  end,  and  our  final  action 
is  known,  whatever  may  be  the  result  to  which 
we  shall  arrive.  It  must  necessarily  be  tempo- 
rary ;  and  it  does  not  prove  to  my  mind  the 
necessity  of  a  bank,  but  the  mischiefs  a  bank 
may  produce.  I  care  not  whether  it  be  or  be 
not  in  the  power  of  the  bank  to  ameliorate 
the  evils  now  complained  of.  That  it  can  cause 
them  in  any  manner,  is  proof  that,  if  the  dispo- 
sition exist,  it  can  cause  them  at  pleasure,  and 
this  very  fact  is  the  strongest  eviaence,  to  my 
mind,  that  no  institution,  with  such  a  power, 
ought  to  exist  in  this  country. 

Sir,  the  subject  of  our  present  action  involves 
two  great  principles:  one  of  constitutional 
power,  and  one  of  governmental  expediency. 
Upon  neither  should  our  action  be  governed 
solely  by  considerations  of  temporary  derange- 
ment and  distress  in  the  money  market.  Bevul- 
sions  in  trade  and  business  and  pecuniary 
affairs  will  happen.  They  must  be  temporary ; 
the  country  will  restore  itself  and  money  will 
again  be  plenty ;  but  the  settlement  of  impor- 
tant principles  must  involve  consequences  of  an 
enduring  character — consequences  which  will 
exert  an  influence  for  good  or  evil,  through  all 
time. 


Fbiday,  March  21. 

Public  Distress, 

Mr.  Olay  sdd  he  had  been  desirous  for  some 
days  past  of  an  opportunity  of  presenting  to 
the  Senate  a  memorial,  but  had  not  been  able 
to  do  it,  in  consequence  of  the  intervention  of 
other  business.  It  was  a  memorial  signed  by 
upwards  of  three  thousand  persons,  derks  of 
mercantile  men,  and  others  engaged  in  trade, 
in  the  city  of  Kew  York.  The  memorial 
came  from  a  class  of  men  embracing  almost 
every  variety  of  situation ;  men,  old  and  young, 
married  men  and  single  men.  The  majority  of 
these  men  are  without  capital  or  property  of 
any  kind,  other  than  that  probity,  industry, 
and  public  confidence,  which  obtains  for  l^em 


business,  and  the  others  are  men  of  small  cap- 
ital   The  memorial  came  from  a  class  of  mea 
which,  he  was  informed,  was  highly  intelligent 
and  respectable.    They  did  not  prononce  ^eir 
opinion  on  the  causes  which  have  produced  the 
distress  and  pecuniary  embarassment,  of  which 
daily  and  hourly  such  afflicting  evidence  is  re- 
ceived ;  but  they  bear  testimony  to  the  exist- 
ence of  that  distress,  of  which  nobody  doubta^ 
They  pray  Congress  to  afford  such  remedy  as 
the  urgency  of  the  case  demands.    The  paper 
was  not  long,  Mr.  0.  said,  and  he  would  take 
the  liberty  to  read  it  for  the  information  of  the 
Senate, 
^ere  Mr.  Olay  read  the  memorial.] 
While  up,  Mr.  0.  sidd,  as  it  was  somewhat 
difficult,  owing  to  the  number  of  petitioiib  in 
the  hands  of  gentlemen,  to  get  an  opportimi^ 
to  present  one  to  the  S^oiate,  he  womd  present 
another  petition  on  the  same  subject,  and  would 
move  that  both  the  memorials  be  referred  at 
the  same  time.  This  second  memorial  was  from 
a  large  number  of  traders  from  as  many  as  ten 
different  States  in  the  valley  of  the  Mississippi 
who  happened  lately  to  be  in  Philadelphia 
where  they  were  called  in  the  course  of  their 
business,  for  the  purpose  of  laying  in  thdr  stock 
of  goods  for  the  season*     These  men  were 
engaged  in  every  variety  of  trade,  were  of 
every  political  party,  though  they  give  no  polit- 
ical character  to  their  memoriaL      Man j  of 
these  gentlemen  came  from  his,  Mr.  C's,  own 
State,  and  with  many  of  them  he  was  well  ao- 
quainted ;  and,  from  all  the  information  in  bia 
possession,  he  was  gratified  to  say,  thej  were 
mtelligent,  highly  respectable,  and  of  character 
and   standing  in  society.     They  were  men 
whose  course  of  bunness  makes  tiiem  well  in- 
formed of  the  condition  of  affairs  in  the  sectioa 
of  countiy  they  come  from.   They  find  that  the 
state  of  exchange  greatiy  embarrasses  their  buo- 
ness,  and  makes  them  exceedingly  anxious  lor 
the  future.      The  meeting  was  idtogether  pro- 
miscuous was  assembled  accidentally,  and  the 
memorial  was  agr^d  on  with  perfect  unanimity 
of  sentiment.     As  it  was,  like  the  New  Tors 
memorial,  also  a  short  one,  Mr.  0.  said  he 
would  also  take  the  liberty  of  reading  it  him- 
self. 
[Mr.  Olay  then  read  tlie  memorial.] 
Mr.  0.  moved  that  the  memmals  be  refer- 
red to  the  Committee  on  finance,  and  be  print- 
ed; whidi  motion  was  carried. 

Nm  Jersey  If emoriaU. 

Mr.  SouTHABD  presented  five  memorials: 
one  from  three  of  the  banks  of  New  Jersey,  and 
the  others  from  the  counties  of  Monmouth,  Glou- 
cester, and  Hunterdon,  in  the  same  State,  com- 
plaining of  the  pecuniary  embarrassments  of  the 
country,  which  they  attribute  to  the  removal 
of  the  public  deposits  from  the  Bank  of  the 
United  States,  and  praying  for  their  restoration, 
with  such  other  measure  of  relief  as  GoDgress 
may  de  we.  The  memoriaUsts  also  express  the 
opinion  that  the  instructicHui  given  by  the  legts- 
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Jtee  of  Kew  Jenej  to  their  Senators  in  Oon- 
irefiB,  were  not  warranted  by  the  sense  of  the 
^eopie  of  that  State,  a  vast  minority  of  whom 
vere  opposed  to  them. 

On  the  presentation  of  these  memorials, 
Xr.  S.  spoke  for  nearly  an  hour  in  comment- 
fig  vpcHi  their  contents,  showing  the  number 
«d  respectability  of  the  signers,  enforcing  their 
\  jajet  for  the  rt^ei  which  Oongress  alone  oonld 

Maryland  MemoriaU. 

Kr.  Ebot  said  he  had  been  requested  to  pre- 
MDtto  the  Senate,  memorials  from  four  banks 
keited  in  ^e  western  part  of  the  State  of 
[Xiiyfamd,  three  of  them  m  Frederick  city,  and 

B6  in  Williamsport,  in  Washington  county. 
[dose  from  Frederick  city  were  silent  on  the 

ibject  (Mf  the  removal  of  the  depooits,  though 
ileddedly  in  fayor  of  the  recharter  of  the  Bank 
flfthe  United  States. 

1 1  (These  memorials  are  couched  in  respectful 

fhogaage,  and  I  beg  leave  to  state  to  the  Senate 

ittatthe  Bubcribersto  them  are  gentlemen  of 

fadnowledged  intelligence  and  of  great  worth 

and   reGp^^bility  of   character;    foasessanf; 

\WBxsh  experience  in  their  line  of  busmess,  inti- 

[ttttdy  acquainted  with  the  interests  of  their 

SBrroonding  country,  and   the  feelings^  that 

ppovade  its  population.     These  memorialists 

ittTo  been  oonauoting  for  years  banks  of  as 

!  mch  solidity  aa  any  in  the  State,  located  in  a  rich 

Od  fertile  country,  in  the  midst  of  a  population 

.^verbifll  for  their  skilftd,  unremittea  industiy 

[9dA  great  frugality ;  and  be  assured,  Mr.  Presi- 

j;iait,  they  would  scorn  to  come  here  with  any 

^iomplaints,  either  on  their  own  account  or 

j'ftat  of  their  enterprising  countrymen,  unless 

^ftej-  had  been  made  to  feel  the  pressure  that 

Bow  overshadows  our  land,  and  deeply  feel  it 

too. 

Mr.  E.  moved  that  the  memorials  be  referred 
'  to  the  Gommittee  on  Finance  and  printed ;  which 
iras  earned. 

Beehartering  Bank  United  State$. 

.  The  Vic  Tbesidtst  announced  the  first  spe- 
dal  order  to  be  the  granting  leave  to  introduce 
a  bin  to  recharter  the  Bank  of  the  United 
Bkatea. 

Mr.  Oa£houv  said :  I  rise  in  order  to  avail  my- 
nlf  of  an  early  opportunity  to  express  my  opinion 
en  the  measTire  proposed  by  the  Senator  from 
Maaaachnsetta,  and  the  questions  immediately 
ttmnected  with  iL  on  the  ground  that,  on  a  sub- 
Jwt  80  immediately  connected  with  the  interests 
of  every  class  in  the  community,  there  should 
M  an  early  declaration  of  their  sentiments  by 
the  members  of  this  body,  so  that  all  might 
Iedow  what  to  expect,  and  on  what  to  calculate. 

I  shall  vote  for  the  motion  of  the  Senator, 

^.iot  because  I  approve  of  Uie  measure  he  pro- 

fOBea^  but  because  I  consider  it  due,  in  courtesy, 

fe  grant  leave,  unless  there  be  strong  reasons 

^  i»  m  contrary,  which  is  not  the  casi  in  this 

iteanee;  but  while  I  am  prepared  to  vote  for 


his  motion,  and,  let  me  add,  to  do  ample  justice 
to  his  motives  for  introducing  the  bill,  I  cannot 
approve  of  the  measure  he  proposes.  In  every 
view  which  I  have  been  able  to  take,  it  is  ob- 
jectionable. Among  the  objections,  I  place  the 
uncertainty  as  to  its  object.  It  is  left  perfectly 
open  to  conjecture,  whether  a  renewal  of  the 
charter  is  intended,  or  a  mere  continuance  with 
the  view  of  affording  the  bank  time  to  wind  up 
its  affairs ;  and  what  increases  the  uncertainty 
is,  if  we  compare  the  provisions  of  the  proposed 
bUl  with  the  one  or  ^e  other  of  these  objects, 
it  is  equally  unsuited  to  either.  If  a  renewal 
of  the  (uiarter  be  intended,  six  years  is  too  short ; 
if  a  continuance,  too  long.  I,  however,  state 
this  as  a  mere  minor  objection.  There  is  an- 
other of  far  more  decisive  character ;  it  settles 
nothing,  it  leaves  every  thing  unfixed — ^it  perpet- 
uates Ime  present  struggle  which  so  injuriously 
agitates  the  country — a  struggle  of  bank  against 
bank — of  one  set  of  opinions  against  another ; 
and  prolongs  the  whole,  without  even  an  inter- 
vening armistice,  to  the  year  1842 — a  period 
that  covers  two  Presidential  terms,  and,  by 
inevitable  consequence,  running,  for  two  suc- 
cessive Presidential  elections,  the  politics  of 
the  country  into  the  bank  question,  and  the 
bank  question  into  politics,  with  the  mutual 
corruption  which  must  be  engendered;  and, 
during  the  whole  period,  keeping  the  currency 
of  the  country,  which  the  public  interest  re- 
quires should  have  the  utmost  stability,  in  a 
state  of  uncertainty  and  fluctuation. 

But  why  should  I  pursue  the  objections  to 
the  plan  proposed  by  the  Senator  from  Massa- 
chusetts, (Mr.  Webstxb.)  He  himself  acknowl- 
edges the  measure  to  be  defective,  and  that  he 
would  prefer  one  of  a  more  permanent  charac- 
ter. Me  has  not  proposed  this  as  the  best 
measure,  but  has  brought  it  forward  under  a 
supposed  necessity — under  the  impression  that 
something  must  be  done — something  prompt  and 
inmiediate— to  relieve  the  existing  distress  which 
overspreads  the  land.  I  concur  with  him  in 
relation  to  the  distress — ^that  it  is  deep  and  ex- 
tensive ;  that  it  fell  upon  us  suddenly,  and  in  the 
midst  of  prosperity  almost  unexampled ;  that 
it  is  daily  consigning  hundreds  to  poverty  and 
misery,  blasting  the  hopes  of  the  enterprising, 
taking  employment  and  bread  from  the  laborer, 
and  working  a  fearful  change  in  the  relative 
condition  of  the  moneyed  man  and  the  money 
dealer  on  one  side,  and  the  man  of  business 
and  the  man  of  property  on  the  other — taking 
up  the  former  rapidly  to  the  top  of  the  whee^ 
whilst  it  is  whirling  the  latter,  with  equal  ra- 
pidity, to  the  bottom.  While  I  thus  agree  with 
the  Senator  as  to  the  distress,  I  am  also  sensible 
that  there  are  great  public  emergencies  in  which 
no  permanent  relief  can  be  afforded,  and  when 
the  wisest  are  obliged  to  resort  to  expedients ; 
to  palliate  and  to  temporize  in  order  to  gain 
time,  with  a  view  to  apply  a  more  effectual 
remedy;  but  tliere  are  also  emergencies  of 
precisely  the  opposite  character ;  when  the  best 
and  most  permanent  is  the  only  practical  meas- 
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Tire;  and  when  mere  expedients  tend  but  to 
distract,  to  divide  and  confoond,  and  thereby 
to  delay  or  defeat  all  relief ;  and  snch,  viewed  in 
all  its  relations  and  bearing,  I  consider  the  pres- 
ent; and  that  the  Senator  from  Hassaohnsetts 
has  not  also  so  considered  it,  I  attribute  to  the 
fact  that,  of  the  two  questions  blended  in  the  sub- 
ject nnder  consideration,  he  has  given  an  nndue 
prominence  to  that  which  has  by  far  the  least 
relative  importance ;  I  mean  the  questions  of 
t^e  bank  and  of  the  currency.  As  a  mere 
bank  question,  as  viewed  by  the  Senator,  it  would 
be  a  matter  of  but  little  importance  whether 
the  renewal  should  be  for  six  years,  or  for  a 
longer  period ;  and  a  preference  might  very  prob- 
ably be  given  to  one  or  the  other  as  it  might  be 
supposed  most  likely  to  succeed ;  but  I  must  say, 
that,  in  my  opinion,  in  selecting  the  period  of  six 
vears,  he  has  taken  that  which  will  be  much  less 
likely  to  succeed  than  one  of  a  reasonable  and 
proper  duration.  But  had  he  turned  his  view  to 
the  other  and  more  nrominent  question  involv- 
ed ;  had  he  regarded  the  question  as  a  question 
of  currency,  and  that  the  great  point  was  to 
give  it  uniformity,  permanency,  and  safety; 
&at  in  effecting  these  essential  objects  the  bank 
is  a  mere  subordinate  agent,  to  be  used  or  not 
to  be  used,  and  to  be  modified  as  to  its  duration 
and  other  provisions  wholly  in  reference  to  the 
higher  question  of  the  currency,  I  cannot  think 
he  would  ever  have  proposed  the  measure  which 
ho  has  brought  forward,  which  leaves,  as  I  have 
already  said,  every  thing  connected  with  the 
subject  in  a  state  of  uncertainty  and  fluctuation. 

AU  feel  that  the  currency  is  a  delicate  sub- 
ject, requiring  to  be  touched  with  the  utmost 
caution ;  but  in  order  that  it  may  be  seen,  as 
well  as  felt,  why  it  is  so  delicate,  why  slight 
touches,  either  in  depressing  or  elevating  it, 
agitate  and  convulse  the  whole  community,  I 
will  pause  to  expltun  the  cause.  K  we  take 
the  aggregate  property  of  a  community,  that 
which  forms  the  currency,  constitutes,  in  value,  a 
very  small  proportion  of  the  whole.  What 
this  proportion  is  in  our  country  and  other 
commercial  and  trading  communities,  Ib  some- 
what uncertain.  I  speak  conjecturally  in  fixing 
it  as  one  to  twenty-five  or  thirty,  though  I  pre- 
sume that  is  not  far  from  the  truth ;  and  yet 
this  small  proportion  of  the  property  of  the 
community  regulates  the  value  of  all  the  rest, 
and  forms  the  medium  of  circulation  by  which 
all  its  exchanges  are  effected ;  bearing,  in  this 
respect,  a  striking  similarity,  considering  the 
diversity  of  the  subjects,  to  the  blood  in  the 
human  or  animal  system. 

If  we  turn  our  attention  to  the  laws  which 
govern  the  circulation,  we  shall  find  one  of  the 
most  important  to  be,  that,  as  the  circulation 
is  decreased  or  increased,  the  rest  of  the  prop- 
erty wiU,  all  other  circumstances  remaining  the 
same,  be  decreased  or  increased  in  value  ex- 
actly in  the  same  proportion.  To  illustrate :  If 
a  community  should  nave  an  aggregate  amoimt 
of  property  of  thirty-one  millions  of  dollars,  of 
which  one  million  constitutes  its  currency; 


if  that  one  million  be  reduced  one-tenth  part| 
that  is  to  say,  one  hundred  thousand  dollan, 
the  value  of  the  rest  will  be  reduced  in.  like 
manner  one-tenth  part,  that  is,  three  millions 
of  dollars.  And  here  a  very  important  &ct 
discloses  itself,  which  explains  why  the  cur- 
rency should  be  touched  with  such  delicacy,  and 
why  stability  and  uniformity  are  such  essential 
(^ufidities ;  I  mean,  that  a  small  absolute  reduc- 
tion of  the  currency  makes  a  great  absolute 
reduction  of  the  value  of  the  entire  property  of 
the  community,  as  we  see  in  the  case  supposed; 
where  a  reduction  of  one  hundred  thousand 
dollars  in  the  currency  reduces  the  aggre* 
gate  value  of  property  three  millions  of  doUan^ 
a  sum  thirty  times  ^eater  than  the  reductioa 
of  the  currency.  From  this  results  an  im- 
portant consideration.  If  we  suppose  the  eai- 
tire  currency  to  be  in  the  hands  of  one  portion 
of  the  community,  and  the  property  in  the 
hands  of  the  other  portion,  the  former,  by  hav- 
ing the  currency  in  their  possession,  might 
control  the  value  of  all  the  property  of  the 
community,  and  possess  themselves  of  it  at  their 
pleasure.  Take  the  case  already  selected,  and 
suppose  that  those  who  hold  the  currency  di« 
minish  it  one-half  by  abstracting  it  from  circu- 
lation ;  the  effect  of  which  would  be,  to  reduce 
the  circulation  to  five  hundred  thousand  dollars; 
the  value  of  property  would  also  be  reduced 
one-hal^  that  is,  fifteen  millions  of  dollars.  Let 
the  process  be  reversed,  and  the  money  aV 
stracted  gradually  restored  to  circulation,  and 
the  value  of  the  property  would  again  be  in- 
creased to  thirty  millions.  It  must  be  obvioo^ 
that  by  alternating  these  processes,  and  pur- 
chasing at  the  point  of  the  greatest  depresston 
when  me  circulation  is  the  least,  and  selling  at 
the  point  of  the  greatest  elevation  when  it  is 
the  fullest,  the  supposed  moneyed  class,  who 
could  at  pleasure  increase  or  diminish  the  circu- 
lation, by  abstracting  or  restoring  it,  might  also 
at  pleasure  control  the  entire  property  of  the 
country.  Let  it  be  ever  borne  in  mind,  that 
the  exchangeable  value  of  the  circulating  me- 
dium, compared  with  the  property  and  the  busi- 
ness of  the  community,  remains  fixed,  and  can 
never  be  diminished  or  increased  by  increasiog 
or  diminishing  its  quantity ;  while,  on  the  con- 
trary, the  exchangeable  value  of  the  property 
compared  to  the  currency,  must  increase  or 
decrease  with  every  addition  or  diminution  of 
the  latter.  It  results  from  this  that  there  is  a 
dangerous  antagonist  relation  between  those 
who  hold  or  command  the  currency  and  the 
rest  of  the  community;  but,  fortunately  for 
the  country,  the  holders  of  property  and  of  the 
currency  are  so  blended  as  not  to  constitute 
separate  classes.  Yet,  it  is  worthy  of  remark — 
it  deserves  strongly  to  attract  the  attention  of 
those  who  have  charge  of  the  public  affairs — 
that  under  the  operation  of  the  banking  f^s- 
tern,  and  that  particular  distribution  of  prop- 
erty existing  in  the  shape  of  credit  or  stocks, 
public  a%d  private,  which  so  strikingly  distin- 
guishes modem  society  from  all  that  preceded  it. 
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there  is  a  strong  tendency  to  create  a  separate 
monejed  interest,  accompanied  with  all  the 
dangers  which  mnst  necessarily  resolt  from  snch 
ffiptration,  which  deserves  to  be  most  oarefiQly 
wstehed  and  resiBted. 

With  tibiese  impressions,  and  entertaining  a 
deq>  conviction  that  an  nnfixed,  mistable,  and 
flnctoating  corrency  is  to  be  ranked  among  the 
most  fraitfol  sonrces  of  evil,  whether  viewed 
politically  or  in  reference  to  the  bnnnees  trans- 
actions of  the  country,  I  cannot  give  my  con- 
sent to  any  measure  that  does  not  place  the 
cnrrsQcy  on  a  solid  foundation.  If  I  thought 
this  determination  would  delay  the  relief  so  ue- 
eessary  to  mitigate  the  present  calamity,  it 
wodd  be  to  me  a  subject  of  the  deepest  regret. 
I  feel  that  sympathy,  which  I  trust  I  ought, 
ibr  the  suffering  of  so  many  of  my  fellow- 
dtizens,  who  see  their  hopes  dfuly  withered ; 
Jy  however,  console  myself  with  the  reflection 
tittt  delay  will  not  be  the  result,  but  on  the 
contrary,  relief  will  be  hastened,  by  tne  view 
which  I  take  of  the  subject  I  hold  it  im- 
possible that  any  thing  can  be  effected  reffard- 
iag  the  subject  as  a  mere  bank  question.  Y low- 
ed in  that  light,  the  opinions  of  this  House,  and 
of  the  other  branch  of  Oongress,  are  probably 
definitively  made  up.  In  the  Senate,  it  is  known 
that  we  have  three  parties,  whose  views,  con- 
sideiing  it  as  a  bank  question,  appear  to  be  ir- 
leconcuable.  All  hope,  then,  of  relief,  must 
centre  in  taking  a  more  elevated  view,  and  in 
OGOflidering  it  in  its  true  HghlL  as  a  subject  of 
cnirency.  Thus  regarded,  I  snaU  be  surprised 
if^  on  fall  investigation,  there  will  not  appear 
remarkable  coincidence  of  opinion,  even  be- 
tween those  whose  views,  on  a  slight  inspection, 
wodd  seem  to  be  contradictory.  Let  us  then 
proceed  to  the  investigation  of  the  subject  under 
the  aspect  which  I  have  proposed. 

What,  tiien,  is  the  currency  of  the  United 
Ststes  f  What  its  present  state  and  condition  ? 
These  areihe  questions  which  I  propose  now  to 
coDsider,  with  a  view  of  ascertaining  what  is 
the  disease!  what  the  remedy,  and  what  the 
means  of  ^plying  it,  that  may  be  necessary 
to  restore  our  currency  to  a  sound  condition  ? 

The  legal  currency  of  this  country — that  in 
which  alone  debts  can  be  discharged  according 
to  law,  are  certain  ^Id,  silver,  and  copper 
coons,  coined  at  the  mmt  of  the  united  States, 
and  isBoed  by  their  authority,  under  an  ex- 
press provision  of  the  constitution.  Such  is 
the  kw.  What  now  are  the  facts  ?  That  the 
corrency  consists  almost  exclusively  of  bank 
notes;  gold  having  entirely  disappeared,  and 
silTer  in  a  great  measure,  expelled  by  banks 
instituted  by  twenty-five  distinct  and  independ- 
ent powers  and  notes  issued  under  the  author- 
ity of  the  direction  of  tiiose  institutions.  They 
ire,  m  point  of  fact,  the  mint  of  the  United 
States.  They  coin  the  actual  money,  (for  such 
we  must  call  bank  notes,)  and  regulate  its  issue 
and  consequentiy  its  value.  If  we  inquire  as 
to  their  number,  the  amount  of  theiussue,  and 
other  circumstances  calculated  to  show  their 


actual  condition,  we  shall  find  that,  so  rapid 
has  been  their  increase,  and  so  various  their 
changes,  that  no  accurate  information  can  bo 
had.  According  to  the  latest  and  best  that  I 
have  been  able  to  ascertain,  they  number  at  least 
four  hundred  and  fifty,  with  a  capital  of  not 
less  than  one  hundred  and  forty-five  millions  of 
dollars,  with  an  issue  exceeding  seventy  millions ; 
and  the  whole  of  this  immense  fabric  standing 
upon  a  metallic  currency  of  less  than  fifteen 
millions  of  doUlirs,  of  which  the  greater  part  is 
held  by  the  Bank  of  the  United  States.  If  we 
compare  the  notes  in  circulation  with  the  me- 
tallic currency  in  their  vaults,  we  shall  find 
the  proportion  about  six  to  one;  and  if  we 
compare  the  latter  with  the  demands  that  may 
be  made  upon  the  banks,  we  shall  find  that  the 
proportion  is  about  one  to  eleven.  If  we  ex- 
amine the  tendency  of  the  system  at  this  mo- 
ment, we  shall  find  that  it  is  on  the  increase- 
rapidly  on  the  increase.  There  is  now  p^ading 
a  project  of  a  ten  million  bank  before  the  legis- 
lature of  New  York ;  but  recentiy  one  of  five 
millions  was  established  in  Kentucky ;  within  a 
short  period  one  of  a  large  capital  was  established 
in  Tennessee ;  besides  others  in  agitation  in  sev- 
eral of  the  other  States.  [Here  Mr.  Porter,  of 
Louisiana,  said  that  one  of  eleven  millions  nad 
just  been  established  in  that  State.] 

This  increase  is  not  accidental.  It  may  be 
laid  down  as  a  law,  that  where  two  currencies 
are  permitted  to  circulate  in  any  country,  one 
of  a  cheap  and  the  other  of  a  dear  material,  the 
former  necessarily  intends  to  grow  upon  the 
latter,  and  will  ultimately  expel  it  from  circu- 
lation, unless  its  tendency  to  increase  be  re- 
strained by  a  powerful  and  efScient  check. 
Experience  tests  the  truth  of  this  remark,  as 
the  history  of  the  banking  system  clearly  illus- 
trates. The  Senator  from  Massachusetts  truly 
said  that  the  Bank  of  England  was  derived  from 
that  of  Amsterdam,  as  ours  in  turn  are  from 
that  of  England.  Throughout  its  progress,  the 
truth  of  what  I  have  stated  to  be  a  law  of  the 
system  is  strongly  evinced.  The  Bank  of  Am* 
sterdam  was  merely  a  bank  of  deposit — a  store- 
house for  the  safe  keeping  of  the  bullion  and  pre* 
cious  metals  brought  into  that  commercial 
metropolis,  through  aU  the  channels  of  its 
widely-extended  trade.  It  was  placed  under 
the  custody  of  the  city  authorities:  and,  on 
the  deposit,  a  certificate  was  issued  as  evidence 
of  the  fact,  which  was  transferable,  so  as  to 
entitle  the  holder  to  demand  the  return.  An 
important  fact  was  soon  disclosed ;  that  a  large 
portion  of  the  deposits  might  be  withdrawn, 
and  that  the  residue  would  be  sufficient  to  meet 
the  returning  certificates ;  or,  what  is  the  same 
in  effect,  that  certificates  might  be  issued  with- 
out msiking  a  deposit  This  suggested  the  idea 
of  a  bank  of  discount  as  well  as  deposit  The 
fact  thus  disclosed  fell  too  much  in  with  the 
genius  of  the  system  to  be  lost,  and,  acconling- 
ly,  when  transplanted  to  England,  it  suggest^ 
llie  idea  of  a  bank  of  discount  and  of  deposit ; 
t^e  very  essence  of  which  form  of  banking,  that 
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on  which  their  profit  depends,  consists  in  issu- 
ing a  greater  amount  of  notes  than  it  has  of 
specie  in  its  vaults.  But  the  system  is  regu- 
larly progressing  under  the  impulse  of  the  laws 
that  govern  it^  &om  its  present  form  to  a  mere 
paper  machine — a  machine  for  fabricating  and 
issuing  notes,  not  convertible  into  specie.  Al- 
ready has  it  once  reached  this  condition,  bo^ 
in  England  and  the  United  States,  and  from 
which  it  has  been  forced  back,  in  both,  to  a 
redemption  of  its  notes,  with  great  difSculty. 

Such  is  the  strong  tendency  of  our  banks  to 
terminate  their  career  in  the  paper  system — ^in 
an  open  suspension  of  specie  payment.  When- 
ever that  event  occurs,  the  progress  to  convfd- 
sion  and  revolution  will  be  rapid.  The  cur- 
rency wiU  become  local,  and  each  State  will 
have  a  powerful  interest  to  depreciate  its  cur- 
rency more  rapidly  than  its  neighbor,  as  the 
means,  at  the  same  time,  of  exempting  itself 
from  the  taxes  of  the  Government  and  drawing 
the  commerce  of  the  country  to  its  ports.  This 
was  strongly  exemplified  after  the  suspension 
of  specie  payments  during  the  late  war,  when 
the  depreciation  made  the  most  rapid  progress, 
till  checked  by  the  establishment  of  the  present 
Bank  of  the  United  States,  and  when  uie  for- 
eign trade  of  the  country  was  as  rapidly  con- 
verging to  the  point  of  the  greatest  deprecia- 
tion, with  a  view  of  exemption  from  duties, 
by  paying  in  the  debased  currency  of  the 
place. 

What,  then,  is  the  disease  which  afflicts  the 
system;  what  the  remedy;  and  what  the 
means  of  applying  it  ?  These  are  the  questions 
which  I  shall  next  proceed  to  consider.  What 
I  have  already  stated  points  out  the  disease. 
It  consists  in  a  great  and  growing  disproportion 
between  the  metallic  and  paper  circulation  of 
tiie  country,  effected  through  the  instrumental- 
ity of  the  banks,  a  disproportion  daily  and 
hourly  increasing,  under  the  impulse  of  most 
powerful  causes,  which  are  rapidly  accelerating 
the  country  to  that  state  of  convulsion  and 
revolution  which  I  have  indicated.  The  rem- 
edy is  to  arrest  its  future  progress,  and  to  di- 
minish the  existing  disproportion — ^to  increase 
the  metals,  and  to  diminish  the  paper — advanc- 
ing till  the  country  shall  be  restored  to  a  sound, 
safe,  and  settled  condition.  On  these  two  points 
all  must  be  agreed.  There  is  no  man  of  any 
party,  capable  of  reflecting,  and  who  will  take 
the  pains  to  inform  himself  but  must  agree  that 
our  currency  is  in  a  dangerous  condition,  and 
that  the  danger  is  increasing ;  nor  is  there  any 
one  who  can  doubt  that  the  only  safe  and  effec- 
tual remedy  is  to  diminish  the  disproportion  to 
which  I  have  referred.  Here  me  extremes 
unite;  the  Senator  from  Missouri,  (Mr.  Ben- 
ton,) who  is  the  open  and  avowed  advocate  of 
a  pure  metallic  currency,  and  the  Senator  from 
Massachusetts,  (Mr.  Webster,)  who  stands  here 
as  t^e  able  and  strenuous  advocate  of  the  bank- 
ing system,  are  on  this  point  united,  and  must 
move  from  it  in  the  same  direction,  though  it 
may  be  the  design  of  the  one  to  go  through, 


and  of  the  other  to  halt  after  a  moderate  ad- 
vance. 

No  one  can  be  more  sensible  than  I  am  of 
the  responsibility  that  must  be  incurred  in  pro- 
posing measures  on  questions  of  so  much  mag- 
nitude, and  which,  in  so  distracted  a  state  of 
the  public  mind,  must  affect,  seriously,  great 
and  mfluential  interests.  But  this  is  no  time 
to  shun  responsibility.  The  dimger  is  great  and 
menacing,  and  delay  hazardous,  if  not  ruinous. 
While,  however,  I  would  not  snnn,  I  have  not 
sought  the  resDonsibility.  I  have  waited  for 
others,  and  haa  any  one  proposed  an  adequate 
remedy,  I  would  have  remamed  silent.  And 
here,  said  Mr.  0.,  let  me  express  the  deep  re- 
gret which  I  feel,  that  the  administration,  wiUi 
all  that  weight  of  authority  which  belongs  to 
its  power  and  immense  patronage,  had  not^  in- 
stead of  the  deposit  question,  which  has  cansed 
such  agitation  and  distress,  taken  up  the  great 
subfect  of  the  ojirrenc^,  examined  it  gravdy 
and  deliberately  in  all  its  bearings,  pointed  out 
its  diseased  condition,  designated  the  remedy, 
and  proposed  some  safe^gradual,  and  effectual 
means  of  applying  it.  Had  that  course  been 
pursued,  my  zealous  and  hearty  oo6peratioii 
would  not  have  been  wanting. 

Whatever  diversity  of  sentiment  there  may 
be  as  to  the  means,  on  one  point  all  must  be 
agreed:  nothing  effectual  can  be  done;  no 
check  interposed  to  restore  or  arrest  the  pro- 
gress of  the  system  by  the  action  of  the  States. 
The  reasons  already  assigned,  to  prove  that 
banking  by  one  State  compels  all  others  to 
bank,  and  that  the  excess  of  banking  in  one,  in 
like  manner  compels  all  others  to  like  excess, 
equally  demonstrate  that  it  is  impossible  for  the 
States,  acting  separately,  to  mterpose  any 
means  to  prevent  the  catastrophe  "imch  cer- 
tainly awaits  the  system,  and  perhi^s  the  Gov- 
ernment itself,  unless  the  great  and  growing 
danger  to  whidi  I  refer  be  timdy  and  efifectnaDy 
arrested.  There  is  no  power  anywhere,  but  in 
this  Government — ^the  joint  agent  of  all  the 
States,  and  through  which  the  concert  of  the 
action  of  the  whole  can  be  effected— adequate 
to  this  great  task.  The  responsibility  is  upcm 
us,  and  upon  us  alone.  The  means,  if  means 
there  be,  must  be  applied  by  our  hands,  or  not 
applied  at  all — ^a  consideration  in  so  great  an 
emergency,  and  in  the  presence  of  sudi  immi- 
nent danger,  calculated,  I  would  suppose,  to 
dispose  aU  to  cooperation,  and  to  allay  every 
party  feeling  in  the  heart  even  of  the  least  pa- 
triotic. 

What  means  do  we  possess,  and  how  can  tbey 
be  applied?  If  the  entire  banking  syst^n  was 
under  the  immediate  control  of  the  G^ieral 
Government,  there  would  be  no  difficulty  in 
devising  a  safe  and  effectual  remedy  to  restore 
the  equilibrium  so  desirable  between  the  sgem 
and  tne  paper  which  compose  our  curreo<7* 
But  the  fact  is  otherwise.  With  the  exoeptkni 
of  the  Bank  of  the  United  States,  all  the  other 
banks  owe  their  origin  to  the  authority  of  the 
several  States,  and  are  under  their  immediate 
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eontrol,  which  presents  the  great  difficulty  ex- 
perienced in  devising  the  proper  mean^  of  eff^t- 
mg  the  remedy  which  all  feel  to  be  so  desirable. 

AnMNig  the  means  which  haye  been  suggest- 
ed, a  Senator  from  Yirg^ia,  not  now  a  mem- 
ber of  this  body,  (Mr.  Rivbs,)  proposed  to  apply 
tbe  taxing  power  to  soppress  the  circulation  of 
■nail  notes,  with  a  view  of  dimini^ing  the 
Hper  and   increasing  the  specie  circulation. 
The  remedy  would  be  simple  and  effective,  but 
iifiable  to  great  objection.    The  taxing  power 
IB  odious  under  any  circumstances ;  it  would  be 
douUy  so  when  called  into  exercise  with  an 
'  OTcrflowing  treasury ;  and  stiU  more  so,  with 
the  necessity  of  organizing  an  expensive  body 
of  officers  to  collect  a  single  tax,  and  that  on  an 
iBOQuriderable  subject.    But  there  is  another, 
and  of  itself  a  decisive  objection.    It  would  be 
vwoQstitutional — ^palpably  and  dangerously  so. 
M  political  powers,  as  I  stated  on  another  oc- 
easioD,  are  trust  powers,  and  limited  in  their 
ezereise  to  the  subject  and  object  of  the  grant. 
The  tax  power  was  granted  to  raise  revenue, 
for  the  sole  purpose  of  supplying  the  necessary 
mans  of  carrying  on  the  operations  of  the  Gov- 
enunentb    To  pervert  this  power  from  Uie  ob- 
ject thus  intended  by  the  constitution,  to  that 
of  represang  the  circulation  of  bank  notes, 
would  be  to  convert  it  from  a  revenue  into  a 
penal  power — a  power  in  its  nature  and  object 
«B6DtiaIly  different  from  that  intended  to  be 
p;raDted  in  the  constitution ;  and  a  power  which 
•m  its  fnU  extension,  if  once  admitted,  would  be 
nffioient  of  itself  to  give  an  entire  control  to 
tbb  Government  over  the  property  and  the 
ponoits  of  the  conmiunity,  and  thus  concentrate 
and  consolidate  the  entire  power  of  tJie  system 
in  this  Government 

What,  then,  Mr.  0.  inquired,  what  other 
means  do  we  possess,  of  sufficient  efficacy,  in 
combination  with  those  to  which  I  have  refer- 
red, to  arrest  the  farther  progress  and  correct 
ih»  disordered  state  of  the  currency  ?  This  is 
the  deeply  important  question,  and  here  some 
division  of  opinion  must  be  expected,  however 
united  we  may  be,  as  I  trust  we  are  tlius  far, 
cm  an  other  points.  I  intend  to  meet  this 
question  explicitly  and  directly,  without  reser- 
vation or  concealment. 

After  a  full  survey  of  the  whole  subject,  I  see 
pane— I  can  conjecture  no  means  of  extricat- 
ing the  country  from  its  present  danger,  and  to 
arrest  its  farUier  increase,  but  a  bank — ^the 
agency  of  which,  in  some  form,  or  under  some 
authority,  is  indispensable.  The  country  has 
been  brought  into  the  present  diseased  state  of 
the  currency  by  banks,  and  must  be  extricated 
by  their  agency.  We  must,  in  a  word,  use  a 
bank  to  unbank  the  banks,  to  the  extent  that 
may  be  necessary  to  restore  a  safe  and  stable 
currency— just  as  we  apply  snow  to  a  frozen 
limb,  in  order  to  restore  vitality  and  circula- 
tioDj  or  hold  up  a  bum  to  the  flame  to  extract 
the  inflammation.  All  must  see  that  it  is  im- 
poanble  to  suppress  the  banking  system  at 
<mce.  It  must  continue  for  a  time.  Its  great- 
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est  enemies  and  the  advocates  of  an  exduidve 
specie  circulation,  must  make  it  a  part  of  their 
system  to  tolerate  the  banks  for  a  longer  or  a 
shorter  penod.  To  suppress  them  at  once,  would, 
if  it  were  possible,  work  a  greater  revolution,  a 
greater  change  in  the  relative  condition  of  tiie 
various  classes  of  the  community,  than  would 
the  conquest  of  the  country  by  a  savage 
enemy.  What,  then,  must  be  done  ?  I  answer, 
a  new  and  safe  system  must  gradually  grow 
up  under,  and  replace,  the  old;  imitating,  in 
this  respect,  the  beautiftd  process  which  we 
sometimes  see,  of  a  wounded  or  diseased  part 
in  a  living  organic  body,  gradually  supersedea 
by  the  healing  process  of  nature. 

How  is  this  to  be  effected  ?  How  is  a  bank 
to  be  used  as  the  means  of  correcting  the  excess 
of  the  banking  system  ?  And  what  bank  is  to 
be  selected  as  the  agent  to  effect  this  salutary 
change?  I  know,  said  Mr.  0.,  that  a  diversity 
of  opmion  will  be  found  to  exist,  as  to  the  agent 
to  be  selected,  among  those  who  agree  on  every 
other  point,  and  who,  in  particular,  agree  on 
the  necessity  of  using  some  bank  as  the  means 
of  effecting  the  object  intended ;  one  preferring 
a  simple  recharter  of  the  existing  bank — an- 
other, the  charter  of  a  new  Bank  of  the  United 
States — a  third,  a  new  bank  ingrafted  upon  the 
old — and  a  fourth,  the  use  of  the  State  banks, 
as  the  agent.  I  wish,  said  Mr.  0.,  to  leave  all 
these  as  open  questions,  to  be  carefully  surveyed 
and  compared  with  each  other,  calmly  and  dis- 
passionately, without  prejudice  or  party  feel- 
mg;  and  that  to  be  selected  which,  on  the 
whole,  shall  appear  to  be  best— the  most  safe ; 
the  most  efficient ;  the  most  prompt  in  applica- 
tion, and  the  least  liable  to  constitutional  ob- 
jection. It  would,  however,  be  wanting  in 
candor  on  my  part,  not  to  declare  that  my  im- 
pression is,  that  a  new  Bank  of  the  United 
States,  ingrafted  upon  the  old,  will  be  found, 
under  all  the  circumstances  of  the  case,  to  com- 
bine the  greatest  advantages,  and  to  be  liable 
to  the  fewest  objections ;  but  this  impression  is 
not  so  firmly  fixed  as  to  be  inconsistent  with  a 
calm  review  of  the  whole  ground,  or  to  prevent 
my  yielding  to  the  conviction  of  reason,  should 
the  result  of  such  review  prove  that  any  other 
is  preferable.  Among  its  peculiar  recommen- 
dations, may  be  ranked  the  connderation,  that 
while  it  would  afford  the  means  of  a  prompt  and 
effectual  application  for  mitigating  and  finally 
removing  the  existing  distress,  it  would,  at  the 
same  time,  open  to  the  whole  community  a 
fair  opportunity  of  participation  in  the  advan- 
tages of  the  institution,  be  they  what  they  may. 
When  Mr.  Calhoun  had  concluded — 
Mr.  Bbnton  expressed  his  satisfaction  that 
the  Senator  from  South  Carolina  had  restored 
the  debate  to  the  elevation  that  belonged  to  the 
Senate ;  he  did  not  mean  to  descend  from  that 
elevation,  not  of  sentiment,  thought  and  style, 
to  which  he  had  no  pretension;  but  in  the 
mode  of  conducting  the  debate,  descending  to 
no  personal  or  partisan  object,  but  keeping 
sole^  in  view  the  great  interests  of  the  conn- 
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try,  and  the  means  of  accomplishing  those  in- 
terests. Mr.  B.  said  it  was  now  six  years  since 
he  had  began  to  oppose  the  renewal  of  the 
charter  of  uiis  bank,  but  he  had  not,  until  the 
present  moment,  found  a  suitable  occasion  for 
showing  the  people  the  kind  of  currency  which 
they  were  entitled  to  possess,  and  probably 
would  possess,  on  the  dissolution  of  the  Bank 
of  the  United  States.  This  was  a  view  of  the 
subject  which  many  wished  to  see,  and  which 
he  felt  bound  to  give;  and  which  he  should 
proceed  to  present,  with  all  the  brevity  and 
perspicuity  of  which  he  was  master. 

I.  In  the  first  place  he  was  one  of  those  who 
believed  that  the  Government  of  the  United 
Stat^  was  intended  to  be  a  hard  money  Gov- 
ernment; that  it  was  the  intention,  and  the 
declaration,  of  the  Constitution  of  the  United 
States,  that  the  Federal  currency  should  consist 
of  gold  and  silver ;  and  that  there  is  no  power 
in  Congress  to  issue,  or  to  authorize  any  com- 
pany of  individuals  to  issue,  any  species  of  Fed- 
eral pi^;>er  currency  whatsoever. 

Every  clause  in  the  constitution,  said  Mr.  B., 
which  bears  upon  the  subject  of  money — every 
early  statute  of  Congress  which  interprets  the 
meaning  of  these  clauses — ^and  every  historic 
recollection  which  refers  to  them,  go  hand  in 
hand,  in  ^ving  to  that  instrument  the  meaning 
which  this  proposition  ascribes  to  it.  The 
power  granted  to  Congress  to  coin  money  is 
an  authority  to  stamp  metallic  money,  and  is 
not  an  authority  for  emitting  slips  of  paper 
containing  promises  to  pay  money.  The  au- 
thority granted  to  Congress  to  regulate  the 
value  of  coin,  is  an  authority  to  regulate  the 
value  of  the  metallic  money,  not  of  paper.  The 
prohibition  upon  the  States  against  making  any 
thing  but  gold  and  silver  a  legal  tender,  is  a 
moral  prohibition,  founded  in  virtae  and  hon- 
esty, and  is  just  as  binding  upon  the  Federal 
Grovernment  as  upon  the  State  Governments ; 
and  that  without  a  written  prohibition ;  for  the 
difference  in  the  nature  of  the  two  Govern- 
ments is  such,  that  the  States  may  do  all  thinss 
which  they  are  not  forbid  to  do,  and  the  Fea- 
aral  Government  can  do  nothing  which  it  is 
not  authorized  by  the  constitution  to  do.  The 
power  to  punish  the  crime  of  counterfeiting  is 
timitod  to  the  current  coin  of  the  United  States, 
and  to  the  securities  of  the  United  States,  ana 
cannot  be  extended  to  the  offence  of  forging 
paper  money,  but  bv  that  unjustifiable  power 
of  construction  which  founds  an  implication 
upon  an  implication,  and  hangs  one  implied 
power  upon  another.  The  word  currency  is 
not  in  the  constitution,  nor  any  word  which 
can  be  made  to  cover  a  circulation  of  bank 
notes.  Gold  and  silver  is  the  oidy  thing  recog- 
nijEed  for  money.  It  is  the  money,  and  tlie 
only  money,  of  the  constitution ;  and  every  his- 
toric recollection,  as  well  as  every  phrase  in 
the  constitution,  and  every  early  statute  on  the 
aulject  of  money,  confirms  that  idea.  People 
were  sick  of  paper  money  about  the  time  that 
this  constitution  was  formed.     The  Congress 


of  the  confederation,  in  the  time  of  the  Revo- 
lution, had  issued  a  currency  of  paper  money. 
It  had  run  the  full  career  of  that  currency. 
The  wreck  of  two  hundred  millions  of  paper 
dollars  lay  upon  the  land.  The  framers  of  that 
constitntion  worked  in  the  midst  of  that  wreck. 
They  saw  the  havoc  which  paper  money  had 
made  upon  the  fortunes  of  individuals,  and  the 
morals  of  the  public.  They  determined  to  hate 
no  more  Federal  paper  money.  They  created 
a  hard  money  Government ;  they  intended  the 
new  Government  to  recognize  nothing  for 
money  but  gold  and  silver,  and  every  word 
admitted  into  the  constitution,  upon  the  sub- 
ject of  money,  defines  and  establishes  that  sa- 
cred intention. 

Legislative  enactment,  continued  Mr.  6.,  came 
quickly  to  the  aid  of  constitutional  intention 
and  historic  recollection.  The  fifth  statute 
passed  at  the  first  session  of  the  first  CongrsH 
that  ever  sat  under  the  present  constitution, 
was  full  and  explicit  on  this  head.  It  defined 
the  kind  of  money  which  the  Federal  Treasury 
should  receive.  The  enactments  of  the  statute 
are  remarkable  for  their  brevity  and  compre- 
hension, as  well  as  for  their  clear  interpretation 
of  the  constitution,  and  deserve  to  be  repeated 
and  remembered.  They  are :  That  the  fees  and 
duties  payable  to  the  Federal  Government  shall 
be  received  in  gold  and  silver  ooin  only ;  the 
gold  coins  of  France,  Spain,  Portugal,  and  Eng- 
land, and  all  other  gold  coins  of  equal  fineness, 
at  89  cents  for  every  pennyweight ;  the  Mexi- 
ican  dollar  at  100  cents ;  the  crown  of  France 
at  111  cents ;  and  all  other  silver  coins  of  eqnsi 
fineness,  at  111  cents  per  ounce.  This  statnte 
was  passed  the  dOth  day  of  July,  1789— jn^ 
.  one  month  after  Congress  had  commenced  the 
work  of  legislation.  It  shows  the  sense  of  the 
Congress  composed  of  the  men,  in  great  part, 
who  had  framed  the  constitution,  and  who,  by 
using  the  word  only,  clearly  expressed  their 
intention  that  gold  and  silver  alone  was  to  con- 
stitute the  currency  of  the  new  Government 

In  support  of  this  constrnction  of  the  consti- 
tution, Mr.  B.  referred  to  the  phrase  so  often 
used  by  our  most  aged  and  eminent  statesmen, 
that  this  was  intended  to  be  a  hard  money 
Government.  Yes,  said  Mr.  B.,  the  framers  of 
the  constitution  were  hard  money  men ;  bat  the 
chief  expounder  and  executor  of  that  constitQ- 
tion  was  not  a  hard  money  man,  but  a  paper 
system  man  I  a  man  devoted  to  the  paper  sys- 
tem of  Enffland,  with  all  the  firmness  of  con- 
viction, and  all  the  fervor  of  enthusiasm.  God 
forbid,  said  Mr.  B.,  that  I  should  do  injustice 
to  Greneral  Hamilton — that  I  should  say,  or  in- 
sinuate, aught  to  derogate  from  the  jnst  fame 
of  that  great  man  I  He  has  many  titles  to  the 
gratitude  and  admiration  of  his  countrymen, 
and  the  heart  could  not  be  American  which 
could  dishonor  or  disparage  his  memory.  Bnt 
his  ideas  of  Government  did  not  receive  the 
sanction  of  general  approbation,  and  of  all  his 
political  tenets,  his  attachment  to  the  paper 
system  was  most  strongly  opposed  at  the  tifli^ 
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and  has  produced  the  most  lasting  and  deplora- 
ble results  upon  the  country.  In  the  year  1791, 
this  great  man,  then  Secretary  of  the  Treasury, 
brought  forward  his  celebrated  plan  for  the 
snpport  of  public  credit — ^that  plim  which  un- 
folded the  entire  scheme  of  the  paper  system, 
and  immediately  developed  the  great  political 
line  between  the  federalists  and  the  republicans. 
The  establishment  of  a  national  bank  was  the 
leading  and  predominant  feature  of  that  plan ; 
and  the  original  report  of  the  Secretary,  in 
favor  of  establishing  the  bank,  contained  this 
fatal  and  deplorable  recommendation : 

**The  bills  and  notes  of  the  bank,  originally  made 
payable,  or  which  shall  have  become  payable,  on 
demand,  in  gold  and  silver  coin,  shall  be  receivable 
in  an  payments  to  the  United  States.** 

This  fatal  recommendation  became  a  clause  in 
&e  charter  of  the  bank.  It  was  transferred 
from  the  report  of  the  Secretary  to  the  pages  of 
the  statute  book ;  and  from  that  moment  the 
moneyed  character  of  the  Federal  Government 
stood  changed  and  reversed.  Federal  bank 
notes  took  the  place  of  hard  money ;  and  the 
whole  edifice  of  the  new  Government  slid,  at 
once,  from  the  solid  rock  of  cold  and  silver 
money,  on  which  its  framers  had  placed  it,  into 
the  troubled  and  tempestuous  ocean  of  a  paper 
osrrency. . 

Mr.  B.  said  it  was  no  answer  to  this  most 
ferions  charge  of  having  changed  the  moneyed 
character  of  the  Federal  Government,  and  of 
the  whole  union,  to  say  that  the  notes  of  the 
Bank  of  the  United  States  are  not  made  a  legal 
tender  between  man  and  man.  There  was  no 
necessity,  he  said,  for  a  statute  law  to  that 
effect ;  it  was  snfBcient  that  they  were  made  a 
legal  tender  to  the  Federal  Government ;  the 
law  of  necessity,  far  superior  to  that  of  the 
statute  book,  would  do  the  rest.  A  law  of  ten- 
der was  not  necessary ;  a  forced  incidental  ten- 
der, resulted  as  an  inevitable  consequence  from 
the  credit  and  circulation  which  the  Federal 
Government  gave  them.  Whatever  was  re- 
ceived at  the  custom  houses^  at  the  land  offices, 
at  the  post  offices,  at  the  marshals*  and  district 
attorneys'  offices,  and  in  all  the  various  dues  to 
the  Federal  Government,  must  be  received  and 
will  be  received  by  the  people.  It  becomes  the 
actual  and  practical  currency  of  the  land.  Peo- 
ple must  take  it,  or  get  nothing ;  and  thus  Uie 
Federal  Government,  establishing  a  paper  cur- 
rency for  itself  establishes  it  also  for  the  States 
and  for  the  people,  and  everybody  must  use  it 
from  necessity,  whether  compelled  by  law  or 
not. 

II.  In  the  next  place,'  Mr.  B.  believed  that 
the  quantity  of  specie  derivable  from  foreign 
commerce,  added  to  tlie  quantity  of  gold  de- 
rivable from  our  own  mines,  were  fully  suffi- 
cient, if  not  expelled  from  the  country  by 
unwise  laws,  to  furnish  the  people  with  an 
abundant  circulation  of  gold  and  silver  coin,  for 
their  common  currency,  without  having  re- 
course to  a  circulation  of  small  bank  notes. 


The  truth  of  these  propositions,  Mr.  B.  held 
to  be  susceptible  of  complete  and  ready  proof. 
He  spoke  first  of  the  domestic  supply  of  native 
gold,  and  said  that  no  mines  had  ever  developed 
more  rapidly  than  these  had  done,  or  promised 
more  abundantly  than  they  now  do.  In  the 
year  1824  they  were  a  spot  in  the  State  of 
North  Carolina ;  they  are  now  a  region  spread- 
ing into  six  States.  In  the  year  1824  the  prod- 
uct was  $5,000 ;  in  the  last  year  the  product,  in 
coined  gold,  was  $668,000;  in  uncoined,  as 
much  more;  and  the  product  of  the  present 
year,  computed  at  two  millions,  with  every 
prospect  of  continued  and  permanent  increase. 
The  probability  was  that  these  mines  alone,  in 
the  lapse  of  a  few  years,  would  furnish  an  abun- 
dant supply  of  gold  to  establish  a  plentiful  cir- 
culation of  that  metal,  if  not  expelled  from  tho 
country  by  unwise  laws.  But  the  n'eat  source 
of  supply,  both  for  gold  and  silver,  Mr.  B.  said, 
was  in  our  foreign  commerce.  It  was  this  foreign 
commerce  which  filled  the  States  with  hard  mon- 
ey immediatelyafler  the  close  of  the  revolutionary 
war,  when  the  domestic  mines  were  unknown ; 
and  it  is  this  same  foreign  commerce  which,  even 
now,  when  Federal  laws  discourage  the  impor- 
tation of  foreign  coins  and  compel  their  expor- 
tation, is  bringing  in  an  annual  supply  of  seven 
or  eight  millions.  With  an  amendment  of  the 
laws  which  now  discourage  the  importation  of 
foreign  coins,  and  compel  their  exportation, 
there  could  be  no  delay  in  the  rapid  accumula- 
tion of  a  sufficient  stock  of  the  precious  metals 
to  supply  the  largest  circulation  which  the  com- 
mon business  of  the  country  could  require. 

Mr.  B.  believed  the  product  of  foreign  mines, 
and  the  quantity  of  gold  and  silver  now  in  ex- 
istence, to  be  much  greater  than  was  commonly 
supposed;  and  as  a  statement  of  its  amount 
would  establish  his  proposition  in  favor  of  an 
adequate  supply  of  these  metals  for  the  common 
currency  of  the  country,  he  would  state  that 
amount,  as  he  found  it  calculated  in  approved 
works  of  political  economy.  He  looked  to  the 
three  great  sources  of  supply :  1.  Mexico  and 
South  America  ;  2.  Europe  and  Northern 
Asia ;  8.  The  coast  of  Africa.  Taking  the  dis- 
covery of  the  New  World  as  the  starting  point 
from  which  the  calculation  would  commence, 
and  the  product  was : 

1.  Mexico  and  South  America,    $6,458,000,000 

2.  Europe  and  Northern  Asia,  -  628,000,000 
8.  The  coast  of  Africa,  -  -  150,000,000 
— ^making  a  total  product  of  seven  thousand  two 
hundred  and  thirty-six  millions,  in  the  short 
space  of  three  centuries  and  a  half.  To  this  is 
to  be  added  the  quantity  existing  at  the  time 
the  New  World  was  discovered,  and  which  was 
computed  at  $2,800,000,000.  Upon  all  these 
data  the  political  economists,  Mr.  B.  said,  after 
deductmg  $2,000,000,000  for  waste  and  con- 
sumption, still  computed  the  actual  stock  of 
sold  and  silver  in  Europe,  Asia,  and  America, 
m  1832,  at  about  seven  thousand  millions  of 
dollars,  and  that  quantity  constantly  and  rapid- 
ly Increasing. 
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Mr.  B.  had  no  doabt  bat  that  the  quantitj  of 
gold  and  silver  in  Europe,  Asia,  and  America, 
was  sufficient  to  carry  on  the  whole  business  of 
the  world.  He  said  that  States  and  empires — 
far  greater  in  wealth  and  population  than  any 
now  existing — ^far  superior  m  public  and  private 
magnificence — ^had  carried  on  all  th&  business 
of  private  life,  and  all  the  affairs  of  national 
government,  upon  gold  and  silver  alone ;  and 
that  before  the  mines  of  Mexico  and  Peru  were 
known,  or  dreamed  of.    He  alluded  to  the 

freat  nations  of  antiquity — ^to  the  Assyrian  and 
ersian  empires ;  to  Egypt,  XIarthage,  Rome ; 
to  the  Grecian  republics ;  the\ingdoms  of  Asia 
Minor;  and  to  the  empire,  transcending  all 
these  put  togetJier — ^the  Saracenic  empire  of  the 
Oaliphs,  which,  taking  for  its  centre  the  eastern 
limit  of  the  Roman  world,  extended  its  domin- 
ion as  far  west  as  Rome  had  conquered,  and 
farther  east  than  Alexander  had  marched. 
These  great  nations,  whose  armies  crushed  em- 
pires at  a  blow,  whose  monumental  edifices  still 
attests  their  grandeur,  had  no  idea  of  bank 
credits  and  paper  money.  They  used  gold  and 
silver  alone.  Such  degenerate  phrases  as  sound 
currency,  paper  medium,  circulating  media, 
never  once  sounded  in  their  heroic  ears.  But 
why  go  back,  exclaimed  Mr.  B.,  to  the  nations 
of  antiquity  ?  Why  quit  our  own  day  ?  "Why 
look  beyond  the  boundaries  of  Europe?  We 
have  seen  an  empire  in  our  own  day,  of  al- 
most fabulous  grandeur  and  magnificence,  car- 
rying on  all  its  vast  undertakings  upon  a  cur- 
rency of  gold  and  silver,  without  deigning  to 
recognize  paper  for  money.  I  speak,  said  Mr. 
B.,  of  France— great  and  imperial  France — and 
have  my  eye  upon  that  first  year  of  the  consul- 
ate, when  a  young  and  victorious  general,  just 
transferred  from  the  camp  to  a  council,  an- 
nounced to  his  astonished  ministers  that  specie 
payments  should  commence  in  France  by  a  ^v- 
en  day  t  in  that  France  which,  for  so  many 
years,  had  seen  nothing  but  a  miserable  curren- 
cy of  depreciated  mandats  and  assignats !  The 
annunciation  was  heard  with  the  inward  con- 
tempt and  open  distrust  which  the  whole  tribe 
of  hack  politicians  everywhere  feel  for  the 
statesmanship  of  military  men.  It  was  followed 
by  Uie  success  which  it  belongs  to  genius  to  in- 
spire and  to  command.  Specie  payments  com- 
menced in  France  on  the  day  named;  and  a 
hard  money  carrency  has  been  the  sole  curren- 
cy of  France  from  that  day  to  this. 

Mr.  B.  here  cited  a  passage  from  a  letter  of 
Mr.  Gallatin  to  Mr.  Ingham,  then  Secretary  of 
the  TreasuiT,  (Dec.  1629,)  to  confirm  what  he 
said  of  the  French  currency. 

THK  PASSAGE. 

"  For  the  last  twenty-five  years  the  coinage  of 
France  bos  been  far  greater  than  that  of  any  other 
country,  I  hardly  need  to  observe  that  this  is  due 
to  the  idmost  total  expulsion  of  paper  as  currency. 
The  Bank  of  France  alone  issues  paper,  and  none 
of  a  denomination  less  than  600  francs ;  so  that  it 
is  used  almost  exclusively  for  commercial  transac- 


tions and  remittances,  and  makes  no  part  of  the 
currency,  properly  so  called,  of  the  country.  Pa- 
per, as  all  know,  necessarily  drives  away  Uie  pre- 
cious metals,  which  will  naturally  flow  to  the  places 
where  paper  is  not  used.  They  (the  precious  met- 
als) are  a  dearer,  but  the  only  safe  circulating  me- 
dium; and  no  country  that  will  resort  to  other 
means,  can  expect  to  have  a  Sound  and  uxuform 
currency." 

Such,  said  Mr.  B.,  is  the  currency  of  France ; 
a  country  whose  taxes  exceed  a  thousand  mil- 
lions of  francs — whose  public  and  private  ex- 
penditures require  a  circulation  of  three  hun- 
dred and  fifty  millions  of  dollars — and  wMch 
possesses  that  circulation,  every  dollar  of  it,  in 
gold  and  silver.  After  this  example,  can  any 
one  doubt  the  capacity  of  the  United  States  to 
supply  itself  with  specie?  Reason  and  history 
forbid  the  doubt.  Reason  informs  us  that  hud 
money  flows  into  the  vacuum  the  instant  that 
small  bank  notes  are  driven  out.  France  re- 
covered a  specie  circulation  within  a  year  after 
the  consular  government  refused  to  recognize 
paper  for  money.  England  recovered  a  gold 
circulation  of  about  one  hundred  millions  of 
dollars  within  four  years  after  the  one  and  two 
pound  notes  were  suppressed.  Our  own  coun- 
try filled  up  with  Spanish  milled  doUara,  Freodi 
crowns,  doubloons,  half  joes,  and  guineas,  as  by 
magic,  at  the  conclusion  of  the  revolutionary 
war,  and  the  suppression  of  the  continental 
bills.  The  business  of  the  United  States  would 
not  require  above  sixty  or  seventy  millions  of 
gold  and  silver  for  the  common  currency  of  the 
people,  and  the  basis  of  large  bank  notes  and 
bills  of  exchange.  Of  that  sum  more  than  one- 
third  is  now  in  the  country,  but  not  in  circnla- 
tion.  The  Bank  of  the  United  States  hoards 
above  ten  millions.  At  the  expiration  of  her 
charter,  in  1836,  that  sum  will  be  paid  out  in 
redemption  of  its  notes — will  go  into  tiie  hands 
of  the  people — ^and,  of  itself  will  nearly  douUe 
the  quantity  of  silver  now  in  oircnlation.  Our 
native  mines  will  be  yielding,  annually,  some 
millions  of  gold ;  foreign  commerce  will  be  pour- 
ing in  her  accustomed,  copious  supply ;  the  cor- 
rection of  the  erroneous  value  of  gold,  the  libei^ 
al  admission  of  foreign  coins,  and  the  suppres- 
sion of  small  notes,  will  invite  and  retain  an 
adequate  metallic  currency.  The  present  mo- 
ment is  peculiarly  favorable  for  these  measures. 
Foreign  exchanges  are  now  in  our  favor ;  silver 
is  coming  here,  although  not  current  by  our 
laws;  both  gold  and  silver  would  flow  in 
and  that  immediately,  to  an  immense  amoont, 
if  raised  to  their  proper  value,  and  pnt  on  a 

E roper  footing,  by  our  laws.  Three  days'  l^gis- 
ition  on  these  subjects  would  turn  copious 
supplies  of  gold  and  silver  into  the  country, 
diffuse  them  through  every  neighborhood,  and 
astonish  gentlemen  when  they  get  home  at  mid- 
summer, at  finding  hard  money  where  they  had 
left  paper.  Mr.  B.  was  against  a  small  paper 
currency,  not  against  large  bank  notes,  and  ex- 
pressed a  concurrence  in  much  that  was  said  on 
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Mper  money  by  the  Senator  from  Sonth  Caro- 
fisa,  (Mr.  Oaiaoitx,)  though  differing  so  much 
on  the  subject  of  the  national  bank. 

III.  In  the  third  place,  Mr.  B.  undertook  to 
aiBrm,  as  a  proposition  free  from  dispute  or 
contestation,  that  the  value  now  set  upon  gold 
bj  the  laws  of  the  United  States,  was  nnjust 
and  erroneous;  that  these  laws  had  expelled 
gold  from  circulation/;  and  that  it  was  the 
ommden  duty  of  Congress  to  restore  that  coin 
to  drcalation,  by  restoring  it  to  its  just  vidne. 
In  this  he  had  the  pleasure  to  concur  heartily 
with  the  Senator  from  South  Carolina,  (Mr. 
Oalboitv.) 

That  gold  was  undervalued  by  the  laws  of 
the  United  States,  and  eznelled  from  circula- 
tion, was  a  fact,  Mr.  B.  said,  which  everybody 
knew;  but  there  was  something  else  which 
ererybody  did  not  know ;  which  few,  in  reality, 
had  an  opportunity  of  knowing,  but  which  was 
necessary  to  be  Imown,  to  enable  the  friends 
of  gold  to  go  to  work  at  the  right  place  to  ef- 
fect the  recovery  of  that  precious  metal  which 
their  fathers  once  possessed — ^which  the  sub- 
jects of  European  kings  now  possess — which  the 
eitizeos  of  the  young  republics  to  the  South 
ill  possess — which  even  the  free  negroes  of  San 
Domingo  possess—rbut  which  the  yeomanry  of 
this  America  have  been  deprived  of  for  more 
than  twenty  years,  and  will  be  deprived  of 
forever,  unless  they  discover  the  cause  of  the 
evil,  and  apply  the  remedy  to  its  root. 

I  have  already  shown,  said  Mr.  B.,that  the 
plan  for  the  support  of  public  credit  which 
General  Hamilton  brought  forward  in  1791, 
was  a  plan  for  the  establishment  of  the  paper 
sjrrtem  in  our  America.  We  had  at  that  time  a 
sold  currency  which  was  circulating  freely  and 
rally  all  over  the  country.  Gold  is  the  antag- 
onist of  paper,  and,  with  fair  play,  will  keep  a 
paper  eurrency  within  Just  and  proper  limits. 
It  will  keep  down  the  small  notes ;  for  no  man 
will  cany  a  five,  a  ten,  or  a  twenty  dollar  note 
in  his  pocket,  when  he  can  get  guineas,  eagles, 
half  eagles,  doubloons,  and  naif  joes,  to  carry 
in  their  place.  The  notes  of  the  new  Bank  of 
the  United  States,  which  bank  formed  the  lead- 
ing feature  in  the  plan  for  the  support  of  pub- 
lic credit,  had  already  derived  one  undue  advan- 
tage over  gold  in  being  put  on  a  level  with  it 
in  point  of  legal  tender  to  the  Federal  Govern- 
ment, and  universal  reoeivability  in  all  pay- 
ments to  that  Government :  they  were  now  to 
derive  another,  and  a  still  greater  undue  advan- 
tage over  gold,  in  the  law  for  the  establishment 
of  the  national  mint ;  an  institution-  which  also 
formed  a  feature  of  the  plan  for  the  support 
of  public  credit.  It  is  to  that  plan  that  we 
trace  the  origin  of  the  erroneous  valuation  of 
gold,  which  nas  banished  that  metal  from  the 
country.  Mr.  Secretary  Hamilton,  in  his  prop- 
osition for  the  establishment  of  a  mint,  re- 
commended that  the  relative  value  of  gold  to 
iQver  should  be  fixed  at  fifteen  for  one ;  and 
that  recommendation  became  the  law  of  the 
land,  and  has  remained  so  ever  since.    At  the 


same  time,  the  relative  value  of  these  metals  in 
Spain  and  Portugal,  and  throughout  their  vast 
dominions  in  the  new  world,  wnence  our  prin- 
cipal supplies  of  gold  were  derived,  was  at  the 
rate  of  sixteen  for  one ;  thus  making  our  stand- 
ard six  per  cent,  below  the  standard  of  the 
countries  which  chiefly  produced  gold.  It  was 
also  below  the  Englidi  standard,  and  the  French 
standard,  and  below  the  standard  which  pre- 
vailed in  these  States  before  the  adoption  of  the 
constitution,  and  which  was  actually  prevailing 
in  the  States  at  the  time  that  this  new  propor- 
tion of  fifbeen  to  one  was  established. 

Mr.  B.  was  ready  to  admit  that  there  was 
some  nicety  requisite  in  adjusting  the  relative 
value  of  two  different  kinds  of  money — ^gold  and 
silver  for  example — so  as  to  preserve  an  exact 
equipoise  between  them,  and  to  prevent  either 
from  expelling  the  other.     There  was  some 
nicety,  but  no  insuperable  or  even  extraordinary 
difficulty,  in  making   the   adjustment.     The 
nicety  of  the  ouestion  was  aggravated  in  the 
year  '92,  by  the  difficulty  of  obtaining  exact 
knowledge  of  the  relative  value  of  these  metals, 
at  that  time,  in  France  and  England ;  and  Mr. 
Gallatin  has  since  shown  that  the  information 
which  was  then  relied  upon  was  clearly  erro- 
neous.   The  consequence  of  any  mistake  in 
fixing  our  standard,  was  also  well  known  in  the 
year '93.    Mr.  Secretary  Hamilton,  in  his  prop- 
osition for  the  establishment  of  a  mint,  ex- 
pressly declared  that  the  consequence  of  a  mis- 
take in  the  relative  value  of  the  two  metals, 
would  be  the  expulsion  of  the  one  that  was  un- 
dervalued.    Mr.  Jefferson,  then  Secretary  of 
State,  in   his  contemporaneous   report   uoon 
foreign  coins,  declared  the  same  thing.    Mr. 
Robert  Morris,  financier  to  the  revolutionary 
Government,  in  his  proposal  to  establish  a  mint, 
in  1782,  was  equally  explicit  to  th^  same  effect 
The  delicacy  of  the  qnestion  and  the  conse- 
quence of  a  mistake,  were  then  fully  under- 
stood forty  years  ago^  when  the  relative  value 
of  gold  and  silver  was  fixed  at  fifteen  to  one. 
But^  at  that  time,  it  unfortunately  happened 
that  the  paper  system,*  then  omnipotent  in  Eng- 
land, was  making  its  transit  to  our  America ; 
and  every  thing  uiat  would  go  to  establish  that 
system — every  thing  that  would  go  to  sustain 
the  new-born  Bank  of  the  United  States — ^that 
eldest  daughter  and  tpem  gregis  of  the  paper 
system  in  America — fell  in  with  the  prevailing 
current,  and  became  incorporated  in  tne  federiu 
legislation  of  the  day.    Gold,  it  was  well  known, 
was  the  antagonist  of  paper ;  from  its  intrinsic 
value,  the  natural  predilection  of  all  mankind 
for  it,  its  small  bulk,  and  the  facility  of  carrying 
it  about,  it  would  be  preferred  to  paper,  either 
for  travelling  or  keeping  in  the  house ;  and  thus 
would  limit  and  circumscribe  the  general  circu- 
lation of  bank  notes,  and  prevent  all  plea  of  ne- 
cessity for  issuing  smaller  notes.    Silver,  on  the 
contrary,  from  its  inconvenience  of  transporta- 
tion, would  favor  the  circulation  of  bank  notes. 
Hence  the  birth  of  the  doctrine,  that  if  a  mis- 
take was  to  be  committed,  it  should  be  on  the 
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ride  of  silver  t  Mr.  Secretary  Hamilton  de- 
clares the  existence  of  this  feeling  when,  in  his 
report  upon  the  establishment  of  a  mint,  he 
says:  "It  is  sometimes  observed,  that  silver 
on^ht  to  be  encouraged,  rather  than  gold,  as 
bemg  more  conducive  to  the  extension  of  bank 
drcSation,  from  the  greater  difficulty  and  in- 
convenience which  its  greater  bulk,  compared 
with  its  value,  occasions  in  the  transportation 
of  it."  This  passage  in  the  Secretary's  report 
proves  the  existence  of  the  feeling  in  favor  of 
silver  against  gold,  and  the  cause  of  that  feeling. 
Quotations  might  be  made  from  the  speeches  of 
others  to  show  tbat  they  acted  upon  that  feel- 
ing ;  but  it  is  due  to  Qen.  Hamilton  to  say  that 
he  disclaimed  such  a  motive  for  himself,  and 
expressed  a  desire  to  retain  both  metals  in  cir- 
culation, and  even  to  have  a  gold  dollar. 

The  proportion  of  15  to  1  was  established. 
The  11th  section  of  the  act  of  April,  1792,  en- 
acted that  every  fifteen  pounds  weight  of  pure 
silver,  should  be  equal  in  value,  in  aU  payments, 
witli  one  pound  of  pure  gold ;  and  so  in  pro- 
portion for  less  quantities  of  the  respective 
metals.*  This  act  was  the  death  warrant  to 
the  gold  currency.  The  diminished  circulation 
of  that  coin  soon  began  to  be  observable,  but 
it  was  not  immediately  extinguished.  Several 
circumstances  delayed,  but  could  not  prevent 
that  catastrophe.  1.  The  Bank  of  ihe  United 
States  then  issued  no  note  of  less  denomination 
than  ten  dollars,  and  but  few  of  them.  2.  There 
were  but  three  other  banks  in  the  United 
States,  and  they  issued  but  few  small  notes ;  so 
that  a  small  note  currency  did  not  come  direct- 
ly into  conflict  with  gold.  3.  The  trade  to  the 
lower  Mississippi  continued  to  bring  up  from 
Natchez  and  New  Orleans,  for  many  years,  a 
largo  supply  of  doubloons,  and  long  supplied  a 
gold  currency  to  the  new  States  in  the  West. 
Thus,  the  absence  of  a  small  note  currency,  and 
the  constant  arrivals  of  doubloons  from  the 
lower  Mississippi,  deferred  the  fate  of  the  gold 
currency;  and  it  wad  not  until  the  lapse  of 
near  twenty  years  after  the  adoption  of  the 
erroneous  standard  of  1792,  t^at  the  circulation 
ci  that  metal,  both  foreign  and  domestic,  be- 
came completely  and  totally  extinguished  in  the 
United  States.  The  extinction  is  now  complete, 
and  must  remain  so  until  the  laws  are  altered. 

In  making  this  annunciation,  and  in  thus 
standing  forward  to  expose  the  error,  and  to 
demand  the  reform  of  the  gold  currency,  he 
(Mr.  B.)  was  not  setting  up  for  the  honors  of  a 
first  discoverer,  or  first  inventor.  Far  from  it. 
He  was  treading  in  the  steps  of  other,  and  abler 
meU)  who  had  gone  before  him.    Four  Secre- 


*  *The  present  rate  was  the  result  of  information  clearlj 
Inoorrect,  respecting  the  then  ralne  of  gold  and  silver  in 
Sonpe,  which  was  represented  as  being  at  the  rate  of  loss 
than  15  to  1,  when  it  was  in  fact  flrom  15.6  to  15.6 :  1.  It 
woald  be  better,  at  all  events,  to  disoontinne  altogether  the 
coining  of  gold  than  to  continue  the  present  ^tem.  The 
average  premium  on  the  American  gold  oolas,  for  the  last 
four  and  a  half  veani,  has  been  about  5  1-6  on  the  nominal 
Talne."*— Kr.  Oallatin*8  letter  to  Mr.  Ingham  December,  81 
li689. 


taries  of  the  Treasury,  Gallatin,  Dallas,  Craw- 
ford, Ingham^  had,  each  in  their  day,  pointed 
out  the  error  m  the  gold  standard,  and  recom- 
mended its  correction.  Repeated  reports  of 
committees,  in  both  Houses  of  Congress,  had 
done  the  same  thing.  Of  these  reports  he 
would  naiiie  those  of  the  late  Mr.  Lowndes,  of 
South  Carolina ;  of  Mr.  Sanford,  late  a  Senator 
from  New  York ;  of  Mr.  Campbell  P.  White, 
now  a  Bepresentative  from  the  city  of  New 
York.  Mr.  B.  took  pleasure  in  recalling  and 
presenting  to  public  notice,  the  names  of  the 
eminent  men  who  had  gone  before  him  in  the 
exploration  of  this  path.  It  was  due  to  them, 
now  that  the  good  cause  seemed  to  be  in  the 
road  to  success,  to  yield  to  them  aH  tlie  honors 
of  first  explorers ;  it  was  due  to  the  cause  also, 
in  this  hour  of  final  trial,  to  give  it  the  high 
sanction  of  their  names  and  labors. 

Mr.  B.  would  arrest  for  an  instant  the  oar- 
rent  of  his  remarks,  to  fix  the  attention  of  the 
Senate  upon  a  reflection  which  must  suggest 
itself  to  the  minds  of  all  considerate  persons. 
He  would  ask  how  it  could  happen  that  so 
many  men,  and  such  men  as  he  had  named,  la- 
boring for  so  many  years,  in  a  cause  so  just,  for 
an  object  so  beneficial,  upon  a  state  of  facts  so 
undeniable,  could  so  long  and  so  uniformly  fail 
of  success  ?  How  could  this  happen  ?  Sir,  ex- 
claimed Mr.  B.,  it  happened  because  the  policy 
of  the  Bank  of  the  United  States  required  it  to 
happen  I  The  same  policy  which  required  gold 
to  be  undervalued  in  1792,  when  the  first  bank 
was  chartered,  has  required  it  to  be  under- 
valued ever  since,  now  that  a  second  bank  has 
been  established ;  and  the  same  strength  which 
enabled  these  banks  to  keep  themselves  up,  also 
enabled  them  to  keep  gold  down.  This  is  the 
answer  to  the  question,  and  this  the  secret  of 
the  failure  of  all  these  eminent  men  in  their 
laudable  efforts  to  raise  gold  again  to  the  dig- 
nity of  money..  This  is  the  secret  of  their  fail- 
ure, and  this  secret  being  now  known,  the  road 
which  leads  to  the  reformation  of  the  gold  cur- 
rency lies  uncovered  and  revealed  before  us ;  it 
is  the  road  which  leads  to  the  overthrow  of  the 
Bank  of  the  United  States — to  the  *  sepulchre 
of  that  institution ;  for,  while  that  bank  livess 
or  has  the  hope  of  life,  gold  cannot  be  restored 
to  life.  Here  then  lies  the  question  of  the  re- 
form of  the  gold  currency.  If  the  bank  is  de- 
feated, that  currency  is  reformed ;  if  the  bank 
is  victorious,  gold  remains  degraded,  to  con- 
tinue an  article  of  merchandise  in  the  hands  of 
the  bank,  and  to  be  expelled  from  circulation 
to  make  room  for  its  five,  its  ten,  and  its  twen- 
ty dollar  notes.  Let  the  people  then,  who  are 
in  favor  of  restoring  gold  to  circulation,  go  to 
work  in  the  right  place,  and  put  down  the 
power  that  first  put  down  gold,  and  which  will 
never  suffer  that  coin  to  rise  wnUe  it  has  power 
to  prevent  it. 

Mr.  B.  did  not  think  it  necessary  to  descant 
and  expatiate  upon  the  merits  and  advantages 
of  a  gold  currency.  These  advantages  had  been 
too  well  known,  from  the  earliest  ages  of  the 
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vorld,  to  be  a  subject  of  discussion  in  the  nine- 
teenth centory ;  bat,  as  it  was  the  policy  of  the 
paper  system  to  disparage  that  metal,  and  as 
that  system,  in  its  forty  years*  reign  over  the 
American  people,  had  nearly  destroyed  a  knowl- 
edge of  that  currency,  he  would  briefly  enumer- 
tte  its  leading  and  prominent  advantages.  1. 
It  had  an  intrinsic  value,  which  gave  it  our- 
vsacj  all  over  the  world,  to  the  full  amount  of 
that  value,  without  regard  to  laws  or  circum- 
stances. 2.  It  had  a  uniformity  of  value,  which 
made  it  the  safest  standard  of  the  value  of  prop- 
erty which  the  wisdom  of  man  had  ever  yet 
disoovered.  8.  Its  portability ;  which  made  it 
tiey  for  the  traveller  to  carry  it  about  with  him. 
4.  Its  indestructibility;  which  jnade  it  the 
safest  money  that  people  could  keep  in  their 
bouses.  0.  Its  inherent  purity ;  which  made  it 
the  hardest  money  to  be  counterfeited,  and 
the  easiest  to  be  detected,  and,  therefore,  the 
m&st  money  for  the  people  to  handle.  6.  Its 
superiority  over  all  other  money ;  which  gave 
to  its  possessor  the  choice  and  command  of  all 
other  money.  7.  Its  power  over  exchanges ; 
gold  being  the  currency  which  contributes  most 
to  the  equalization  of  exchange,  and  keeping 
down  the  rate  of  exchange  to  the  lowest  and 
most  uniform  point.  8.  Its  power  over  the 
paper  money ;  gold  being  the  natural  enemy  of 
that  system,  and,  with  fair  play,  able  to  hold  it 
in  check.  9.  It  is  a  constitutional  currency ; 
and  the  people  have  a  right  to  demand  it,  for 
thar  currency,  as  long  as  the  present  constitu- 
tion is  permitted  to  exist. 

Mr.  B.  said  that  the  false  valuation  put  upon 
gold  had  render^  the  mint  of  the  United  States, 
10  far  as  the  gold  coinage  is  concerned,  a  most 
ridiculous  and  absurd  institution.  It  has  coined, 
and  that  at  a  large  expense  to  the  United  States, 
8,262,717  pieces  of  gold,  worth  $11,852,890 ; 
aod  where  are  these  pieces  now?  Not  one 
of  them  to  be  seen  1  all  sold  and  exported  I  and 
so  regular  is  this  operation  that*  the  director  of 
the  mint,  in  his  latest  report  to  Congress,  says 
that  the  new  coined  gold  frequently  remains 
in  the  mint,  uncalled  for,  though  ready  for 
delivery,  until  the  day  arrives  for  a  packet  to 
aail  to  Europe.  He  calculates  that  two  millions 
of  native  gold  will  be  coined  annually  hereaf- 
ter; the  whole  of  which,  without  a  reform  of 
the  gold  standard,  will  be  conducted,  like  exiles, 
from  the  national  mint  to  the  seashore,  and 
tnn^rted  to  foreign  regions,  to  be  sold  for 
the  benefit  of  the  Bank  of  the  United  States. 

Mr.  B.  said  this  was  not  the  time  to  discuss 
the  relative  value  of  gold  and  silver,  nor  to 
mge  the  particular  proportion  which  ought  to 
be  established  between  them.  That  womd  be 
the  nroper  work  of  a  committee.  At  present  it 
migbt  be  sufficient,  and  not  irrelevant,  to  say 
that  this  question  was  one  of  commerce — ^that 
it  wa8  purely  and  simply  a  mercantile  problem 
—as  much  so  as  an  acquisition  of  any  ordinary 
merchandise  from  foreim  countries  could  be. 
Gold  fjoes  where  it  finds  its  value,  and  that 
value  la  what  the  laws  of  great  nations  give  it. 


In  Mexico  and  South  America — ^the  countries 
which  produce  gold,  and  from  which  the  United 
States  must  derive  their  chief  supply — ^the  value 
of  gold  is  16  to  1  over  silver ;  in  the  island  of 
Cuba  it  is  17  to  1 ;  in  Spain  and  Portugal  it  is 
16  to  1 ;  in  the  West  Indies,  generally,  it  is  the 
same.  It  is  not  to  be  supposed  tliat  gold  will 
come  from  these  countries  to  the  Unit^  States 
if  the  importer  is  to  lose  one  dollar  in  every 
sixteen  that  he  brings ;  or  that  our  own  gold 
will  remain  with  us,  when  an  exporter  can  gain 
a  dollar  upon  every  fifteen  that  he  carries  out. 
Such  results  would  be  contrary  to  the  laws  of 
trade ;  and  therefore  we  must  place  the  same 
value  upon  gold  that  other  nations  do,  if  we 
wish  to  gain  any  part  of  theirs,  or  to  regain  any 
part  of  our  own.  Mr.  B.  said  that  the  case  of 
England  and  Franco  was  no  exception  to  this 
rule.  They  rated  gold  at  something  less  than 
16  for  1,  and  still  retained  gold  in  circulation, 
but  it  was  retained  by  force  of  peculiar  laws 
and  advantages  which  do  not  prevail  in  the 
United  States.  In  England  the  circulation  of 
gold  was  aided  and  protected  by  four  subsidiary 
laws,  neither  of  which  exists  here :  one  which 
prevented  sUver  from  being  a  tender  for  more 
than  forty  shillings;  another  which  required 
the  Bank  of  England  to  pay  all  its  notes  in  gold ; 
a  third  which  suppressed  the  small  note  circu- 
lation ;  a  fourth  which  alloyed  their  silver  nine 
per  cent,  below  the  relative  value  of  gold. 
In  France  the  relative  proportion  of  the  two 
metals  was  also  below  what  it  was  in  Spain, 
Portugal,  Mexico,  and  South  America,  and  still 
a  plentiful  supply  of  gold  remained  in  circula- 
tion ;  but  this  result  was  aided  by  two  pecu- 
liar causes ;  first,  the  total  absence  of  a  paper 
currency;  secondly,  the  proximity  of  Spain, 
and  the  inferiority  of  Spanish  manufactures, 
which  gave  to  France  a  ready  and  a  near  market 
for  the  sale  of  her  fine  fabrics,  which  were  paid 
for  in  the  gold  of  the  New  World.  In  tiie 
United  States  gold  would  have  none  of  these 
subsidiary  helps ;  on  the  contrary,  it  would  have 
to  contend  with  a  paper  currency,  and  would 
have  to  be  obtained,  the  product  of  our  own 
mines  excepted,  from  Mexico  and  South  Ameri- 
ca, where  it  is  rated  as  sixteen  to  one  for  ^- 
ver.  All  these  circumstances,  and  many  others, 
would  have  to  be  taken  into  consideration  in 
fixing  a  standard  for  the  United  States.  Mr. 
B.  repeated  that  there  was  nicety,  but  no  diffi- 
culty, in  adjusting  the  relative  value  of  gold  and 
silver  so  as  to  retain  both  in  circulation.  Sev- 
eral nations  of  antiquity  had  done  it;  some 
modem  nations  also.  The  Enelish  have  both 
in  circulation  at  this  time.  The  French  have 
both,  and  have  had  for  thirty  years.  The  States 
of  this  Union  also  had  both  in  the  time  of  the 
confederation,  and  retained  them  until  this 
Federal  Government  was  established,  aod  the 
paper  system  adopted.  Congress  should  not 
admit  that  it  cannot  do  for  the  citizens  of  the 
United  States,  what  so  many  monarchies  have 
done  for  their  subjects.  Gentiemen,  especially, 
who  decry  military  chieftains,  should  not  con* 
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fees  that  thejr  themselves  cannot  do  for  Ameri- 
ca, what  a  military  chieftain  did  for  France. 
Above  all,  those  who  are  now  engaged  in  de- 
crying the  State  Governments,  and  represent- 
ing them  as  unfit  to  be  trusted  ^ith  their  cur- 
rency without  a  master,  should  not  come  out 
with  a  practical  confession  that  this  boasted 
Federal  Government  cannot  perform  for  the 
Union  what  the  State  Governments,  each  for 
itself,  performed  for  its  citizens,  for  the  whole 
period  which  elapsed  from  the  close  of  the  Rev- 
olution to  the  establishment  of  this  Government. 


Satubdat,  March  22. 
Public  Distresi, 

Mr.  Websteb  said  that  he  had  been  requested 
.to  present  to  the  Senate  the  proceedings  of  a 
meeting  held  at  Ohambersburg,  in  the  county 
of  Frai3din  and  State  of  Pennsylvania,  attend- 
ed by  very  many  citizens  of  that  county ;  and 
also  a  memorial  respectfully  addressed  to  both 
Houses  of  Congress,  signed  by  more  than  1,800 
of  the  inhabitants  and  electors,  expressing  their 
opinions,  hopes,  and  fears,  in  regard  to  the 
present  condition  of  public  affairs.  The  presen- 
tation of  this  paper  to  Congress  was  attended 
by  the  presence  of  a  large  committee,  composed 
of  persons  of  the  first  respectability,  who,  not- 
withstanding what  they  have  seen  of  the  nu- 
merous applications  to  Congress — notwithstand- 
ing the  abundant  evidence  which  has  been  fur- 
nidied  of  the  distress  pervading  all  parts  of  the 
country,  and  the  necessity  of  some  government- 
al interference  to  alleviate  that  distress,  yet 
had  felt  it  their  duty  to  accompany  their  me- 
morial to  the  seat  of  Government,  and  to  assist 
in  producing  a  conviction  on  the  two  Houses 
of  Congress,  that  some  legislative  measures  were 
necessary. 

The  county  of  Franklin  was  one  of  the  most 
respectable  and  wealthy  in  the  great  State  of 
Pennsylvania.  It  was  situated  in  a  rich  lime- 
stone valley,  and,  in  its  main  character,  was 
agricultural.  He  had  the  pleasure,  last  year, 
to  pass  through  it  and  see  it  for  the  first  time, 
when  its  rich  fields  of  wheat  and  rye  were  ri- 
pening, and,  certainly,  he  little  thought  then, 
that  he  ^ould,  at  this  time,  have  to  present  to 
the  Senate  such  undeniable  proo&  of  their  ac- 
tual, severe,  and  pressing  distress.  These  me- 
morialists, for  themselves,  were  sick,  sick 
enough  of  the  Executive  experiment.  They 
thought  the  interests  of  themselves  and  the 
country  generally  were  too  important  to  be 
made  the  subject  of  a  rash  experiment.  They 
did  not  come  to  seek  a  boon  from  the  •Execu- 
tive—they  sought  no  extraordinary  degree  of 
attention  from  Confess.  They  only  luk  that 
the  laws  be  administered  according  to  their 
spirit.  They  ask  tliat  the  laws  might  take  their 
course,  and  secure  their  social  and  political 
rights.  They  desired  that  the  war  going  on 
between  the  President  and  the  bank  may  c-ease. 
They  feel  themselves  unsafe  while  this  state  of 
hostility  continues.    They  desire  to  see  Con- 


gress interpose  to  check  the  usurpations  of 
Executive  power,  which,  in  the  language  of  a 
British  statesman,  has  increased,  is  increasiDg, 
and  ought  to  be  diminished.  Mr.  W.  said  he 
would  only  add  his  solemn  conviction  of  the 
truth  of  what  the  memorialists  said,  and  moved 
that  the  memorial  and  proceedings  be  referred 
to  the  Committee  on  Finance  and  printed.  The 
motion  was  agreed  to. 

Bhode  Island  MemoriaU, 

Mr.  Bobbins  presented  two  memorials  on  the 
subject  of  the  general  distress  and  pecuniary 
embarrassments  of  the  country ;  one  from  the 
town  of  Newport,  Bhode  Island,  and  the  other 
from  the  inhabitants  of  the  towns  of  Smithfield 
and  Cumberland,  in  the  same  State. 

In  offering  these  memorials,  Mr.  R.  addressed 
the  Senate  earnestly  in  support  of  their  objects, 
concurring  with  them  in  their  representation 
that  the  removal  of  the  deposits  had  brought 
upon  their  business  the  great  depression  of 
which  they  complained,  and  that  nothing  but 
their  restoration  could  restore  prosperity. 

Both  memorials  were  then  referred  to  the 
Committee  on  fWnce. 


Monday,  March  24. 

* 

Lynn  (Mass,)  Memorial, 

Mr.  Webster  presented  a  memorial  signed 
by  nine  hundred  of  the  inhabitants  of  the  town 
of  LynUj  in  the  State  of  Massachusetts,  remon- 
strating against  the  removal  of  the  public  de- 
posits from  the  Bank*  of  the  United  States,  and 
praying  for  their  restoration,  with  such  other 
measures  as  Congress  may  deem  expedient 

Those  members  of  the  Senate,  said  Mr.  W., 
who  have  travelled  from  Boston  to  Salem,  or 
to  Nahant,  will  remember  the  town  of  Lynn. 
It  is  a  beautiful  town,  situated  upon  the  sea,  is 
highly  industridus,  and  has  been  hitherto  pros- 
perous and  fiourishing.  With  a  population  of 
eight  thousand  souls,  its  great  business  is  the 
manufacture  of  shoes.  Three  thousand  persons, 
men,  women,  and  children,  are  engaged  in  this 
manufacture.  They  make  and  seU,  ordinarily, 
two  millions  of  pairs  of  shoes  a  year,  for  whi<^ 
at  75  cents  a  pair,  they  receive  one  million  five 
hundred  thousand  dollars.  They  consume  half 
a  million  of  dollars'  worth  of  leather,  of  which 
they  buy  a  large  portion  in  Philadelphia  and 
Baltimore,  and  the  rest  in  their  own  neighbor- 
hood. The  articles  manufactured  by  them  are 
sent  to  all  parts  of  the  country,  finding  their 
way  into  every  principid  port,  from  Eas^Kxt 
round  to  St.  Louis.  Now,  sir,  when  I  was  last 
among  the  people  of  this  handsome  town,  all 
was  prosperity  and  happiness.  Their  busness 
was  not  extravagantly  profitable;  they  wero 
not  growiuff  rich  over  fast,  but  they  were  com- 
fortable, aU  employed,  and  all  satisfied  and 
contented.  But,  sir,  with  them,  as  with  others^ 
a  most  serious  change  has  taken  nlace.  They 
find  their  usual  employments  auddenly  arrest- 
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ed,  from  the  same  cause  which  has  smitten  other 
parts  of  the  country  with  like  effects ;  and  the  j 
have  sent  forward  a  memorial,  which  I  have 
BOW  the  honor  of  laying  hefore  the  Senate. 
This  memorial,  rir,  is  signed  hy  nine  hundred 
of  the  legal  voters  of  the  town ;  and  I  under- 
itand  the  largest  number  .of  votes  known  to 
hiTe  been  g^ven  is  one  thousand.  Their  memo- 
liil  is  short ;  it  complains  of  the  illegal  remov- 
al of  the  deposits,  of  the  attack  on  the  bank, 
and  of  the  effect  of  these  measures  on  their 
boBinesB. 

Mr.  President,  when  will  this  foolish  experi- 
meat  be  abandoned?  All  men  may  commit 
orors,  but  wise  men,  and  candid  men,  will  re- 
tract them  so  soon  as  they  see  them  to  be  er- 
rors. They  will  not  adhere  to  error,  in  spite 
of  experience,  and  grow  more  obstinate  and 
nuMfe  angry,  in  proportion  as  that  error  becomes 
more  and  more  manifest.  Sir,  we  have  come 
to  a  pass,  in  which  attachment  to  preconceived 
opinions,  and  to  hastily  adopted  purposes,  must 
give  way  to  truth  and  reason.  The  times  are 
becoming  too  sober,  quite  too  sober,  for  any 
nan,  or  any  set  of  men,  to  make  a  stubborn 
point  of  what  they  may  caU  their  own  consist- 
ency. The  country  must  be  saved;  and  the 
people  must  save  it  by  compelling  tiiose  who 
nave  adopted  ruinous  measures,  to  retrace  their 
steps,  if  they  will  not  retrace  them  of  their  own 
tree  will,  having  seen  their  utter  and  abso- 
)ote  fiulure,  and  the  enormous  mischiefs  which 
they  have  produced. 

The  memorial  was  referred  to  the  Committee 
00  Finance,  and  ordered  to  be  printed. 

Mr.  BssTON  said :  The  daily  morning  appari- 
tion of  Uiese  distress  petitions  was  a  novelty  in 
ibis  chamber,  and  they  were  presented  in  a 
novel  manner — with  elaborate  speeches,  when 
the  roles  of  the  Senate  only  admit  the  contents 
to  be  stated,  as  nothing  is  to  be  done  with  them 
except  to  refer  them  to  a  committee — to  which 
iK>body  objects.  Then  why  the  speeches? 
They  are  certainly  for  the  country,  not  for 
the  Senate,  and  certainly  tend  to  increase  the 
diattees  of  which  they  complain.  No  doubt  the 
oonntry  is  distressed,  struck  down  from  pros- 
P^ty  in  a  few  weeks ;  and  no  doubt  the  Bank 
cf  the  United  States  has  done  it,  and  done  it  for 
the  pnrpoee  of  forcing  a  recharter  and  a  restora- 
tion of  the  deposits  through  the  distresses  of  the 
P«^e.  They  all  say  the  same  thing,  that  noth- 
bg  but  this  restoration  and  recharter  will  re- 
fieve  the  distress.  Well !  the  bank  will  not 
be  rechartered,  nor  the  deposits  restored,  and 
yet  the  distress  will  cease,  and  all  the  imputed 
causes  of  the  distress  will  be  found  to  be  a  mis- 
take. 


TussDAY,  March  25. 

Memorial  from  Philadelphia, 

Mr.  Olattcs  presented  resolutions  adopted 
it  a  large  public  meeting  of  nlversmiths,  watch- 
nakera,  Jewellers,  dec.,  of  the  city  of  Philadelphia. 


He  stated  the  substance  of  the  resolutions,  and 
expressed  his  regret  that  an  earlier  opportunity 
for  the  presentation  of  them  had  been  denied 
him,  in  consequence  of  the  great  press  of  busi- 
ness before  the  Senate. 

Mr.  O.  proceeded  to  enforce  the  opinions  and 
arguments  adopted  at  the  meeting,  by  comments 
on  the  respectability  of  those  who  advanced 
them,  and  the  peculiar  character  of  the  meet- 
ing. It  was  composed  of  a  class  of  men  whose 
business  was,  of  all  others  perhaps,  most  affect- 
ed by  disastrous  fluctuations  in  the  currency, 
being  the  manufacture  and  sale  of  such  articles 
as  are  most  liable  to  be  dispensed  with  by  a 
suffering  people  in  any  state  of  general  em- 
barrassment ;  and  he  held  it  due  to  the  Senate 
to  observe  that,  from  the  intelligence  and  in- 
tegrity of  those  whose  names  appeared  on  the 
face  of  the  proceedings,  the  sentiments  advanc- 
ed in  reference  to  a  subject  which  necessarily 
engaged  so  much  of  their  attention  as  men  of 
business,  were  entitled  to  be  weighed  with  the 
highest  respect  by  this  honorable  body.  On 
his  motion,  the  resolutions  were  read,  referred 
to  the  Committee  on  Finance,  and  ordered  to  be 
printed  for  the  use  of  the  Senate. 


WsDNssDAT,  March  26. 

Young  MerCa  Distress  Memorial,  Philadelphia^ 
5,000  Signers — Committee  of  25  Young  Men 
to  bring  it  on, 

Mr.  SouTHASD  presented  the  proceedings  of  a 
meeting,  held  on  the  14th  of  the  present  month, 
in  the  city  of  Philadelphia,  composed  entirely 
of  the  young  men  of  that  city  and  neighbor- 
hood, ascribing  the  present  calamitous  condition 
of  the  country  to  the  removal  of  the  public  de- 
posits from  the  Hank  of  the  United  States.  On 
presenting  these  memorials — 

Mr.  S.  said :  On  the  Idth  of  this  month,  a 
meeting  was  held  in  the  city  of  Philadelphia, 
at  which  25  persons  were  appointed  to  proceed 
to  this  place,  for  the  purpose  of  having  the  pro- 
ceedings of  the  meeting  properly  presented  to 
Congress,  and  suitable  means  used  to  effect  their 
object.  It  was  also  resolved  to  forward  to  me  a 
copy  of  their  proceedings,  to  be  laid  before  the 
Senate.  I  comply,  with  great  cheerfulness, 
with  their  request,  and  now  offer  them  ^o  your 
consideration.  The  meeting  was  not  of  an  or- 
dinary character,  nor  composed  of  individuals 
usually  found  in  political,  or  other  public  meet- 
ings. It  was  called  by  more  than  5,000  young 
men,  and  composed  entirely  of  young  men — a 
portion  of  them  not  yet  belonging  to  any  of 
the  parties  into  which  the  politicians  of  the 
country  have  been  divided ;  who  have,  as  yet, 
assumed  no  party  name,  and  learned  to  follow 
no  party  leaaer.  They  have  no  name  written 
upon  their  standards,  or  marked  upon  their 
foreheads.  The  only  flag  which  they  have 
used,  is  that  of  their  common  country.  They 
were  attracted,  or  rather  urged,  sir,  to  this 
meeting,  and  to  the  expression  of  their  feelings 
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and  opinions,  by  what  they  saw  around,  and 
knew  of  the  action  of  the  Ezeontive  upon  the 
currency  and  prosperity  of  the  country.  They 
have  just  entered,  or  are  about  entering,  on 
the  busy  occupations  of  manhood,  and  are  sud- 
denly surprised  by  a  state  of  things  around 
them,  new  to  their  observation  and  experience. 
Calamity  had  been  a  stranger  in  their  pathway. 
They  have  grown  up  through  their  boyhood  in 
the  enjoyments  of  present  comfort,  and  the  an- 
ticipation of  future  prosperity — their  seniors 
actively  and  successfully  engaged  in  the  various 
occupations  of  the  community,  and  the  whole 
circle  of  employments  open  before  their  own 
industry  and  hopes — ^the  institutions  of  their 
country  beloved,  and  their  protecting  influence 
covering  the  exertions  of  all  for  their  benefit 
and  happiness.  In  this  state  they  saw  the  pub- 
lic prosperity,  with  which  alone  they  were 
familiar,  blasted,  and  for  the  time  destroyed. 
The  whole  scene,  their  whole  country  was 
changed ;  they  witnessed  fortunes  falling,  home- 
steads ruined,  merchants  failing,  artisans  broken, 
mechanics  impoverished,  all  the  employments  on 
which  they  were  about  to  enter,  paralyzed ;  la- 
bor denied  to  the  needy,  and  reward  to  tiie  in- 
dustrious ;  losses  of  millions  of  property,  and 
gloom  settling  where  joy  and  happiness  before 
existed.  They  felt  the  sirocco  pass  by,  and 
desolate  the  plains  where  peace,  and  animation, 
and  happiness  exulted.  The  act  itself  they  re- 
gard as  one  of  high-handed  power,  which  spurns 
constitutional  checks,  and  overleaps  the  barriers 
prepared  by  our  fathers  against  arbitrary  Grov- 
emments ;  as  destroying  confidence  in  ti^e  cur- 
rency of  the  country,  and  the  policy  of  the  Gov- 
ernment, and  the  stability  of  our  institutions ; 
and  meriting  the  deep  and  lasting  execrations 
of  an  injured  and  outraged  people. 
-  Mr.  B.  then  moved  that  the  proceedings  be 
read,  piinted,  and  referred  to  the  Committee  on 
Finance. 

Mr.  I^BSTox  said :  I  rise,  Mr.  President,  for 
the  double  purpose  of  seconding  (which  I  do 
by  the  request  of  the  memorialist)  the  motion 
of  the  Senator  from  New  Jersey,  and  of  announc- 
ing to  the  Senate,  that,  when  that  motion  is 
disposed  of,  I  will  have  the  honor  of  presenting 
to  the  Senate,  a  memorial  from  the  8a  Congres- 
sional district  of  Pennsylvania.  I  shiUl  avail 
myself  of  the  present  occasion  to  submit  what 
I  have  to  say  upon  both  memorials. 

That  which  is  now  under  the  formal  con- 
sideration of  the  Senate  is  distinguished  from 
all  others  which  have  been  heretofore  received, 
in  this,  that  whereas  heretofore  memorials  have 
been  presented  either  from  promiscuous  assem- 
blages of  citizens,  or  from  assemblages  of  citizens 
of  particular  avocations,  as  merchants,  manufac- 
turers, &c.,  but  ail  representing  the  great,  active, 
and  what  may  be  colled  the  political  body  of  the 
community,  the  present  memorialists  are  not 
designated  from  the  moss  of  our  citizens  by 
trade^  or  calling,  or  pursuits  in  life,  but  are  dis- 
tinguished from  it  by  the  fact,  that  they  are 
young  men.    Four  thousand  young  men  sign 


the  memorial  before  us,  and  venture  to  snggesk 
their  sentiments  to  the  Senate  of  the  United 
States.  It  is  obvious  that  those  who  defend 
the  measures  of  the  administration,  and  whose 
business  it  is  to  detract  from  the  efficacv  of 
every  manifestation  of  public  opinion,  will  be 
prompt  with  the  inquiry,  By  what  titie  to  re- 
spect do  the  young  men  of  Philadelphia  daim 
tne  consideration  of  the  Senate  ?  Ivhj  should 
those,  who  are  just  beginning  to  look  upon  life, 
assume  to  express  opinions  upon  the  gravest 
and  most  complex  concerns?  For  my  part, 
said  Mi\  P.,  I  think  I  can  perceive  in  these  pro- 
ceedings a  most  instructive  lesson. 

It  may  happen,  sir,  that  the  inflnences  of  yoaih- 
fiil  ardor  have  as  little  effect  in  giving  bias  to 
the  judgment,  as  the  peculiar  pursuits,  the  ao- 
cidentaf  interests,  and,  above  all,  the  party 
spirit,  of  those  who  have  entered  fully  into  the 
more  strenuous  pursuits  of  life.  If  these  me- 
morialists are  young,  they  are  unsophisticated 
— if  their  judgment  be  considered  immatore,  let 
it  be  rememl^ed  that  their  hearts  are  sound 
and  generous ;  and,  above  all,  let  us  not  foi^get 
that  these  gentlemen  express  what  the  bold,  the 
generous,  tiie  untrammelled,  and  the  unselfish 
feel ;  and,  if  you  please,  sir,  that  they  reflect  and 
indicate  the  emotions  wmch  so  profoundly 
agitate  our  country  from  one  end  to  the  other. 
It  is  obvious,  sir,  that  a  deep  feeling  of  anxiety 
has  taken  possession  of  the  public  mind ;  a  feel- 
ing independent  of  actual  suffering,  and  inde- 
pendent too  of  a  full  perception  of  the  extent 
of  the  misrule  to  which  we  are  subjected.  It 
is  not  only  those  whose  fortunes  and  hopes  in 
life  have  been  prostrated.  It  is  not  only  those 
who  stand  upon  the  brink  of  ruin,  and  look  to 
each  coming  day  with  dread  of  its  results.  It 
is  not  only  those  whose  business  or  habit  it  ia 
to  mark  the  progress  of  political  changes,  and 
note  coming  events  in  the  shadows  which  they 
cast  before  them.  To  none  of  these  classes  be* 
long  the  memorialists  before  us ;  but,  every  o> 
der  of  society,  every  condition  of  life,  all  ages, 
and  both  sexes,  are  aroused  by  the  blow  which 
has  been  struck,  by  the  Executive,  upon  that 
cord  which  binds  every  heart  to  our  commoa 
country ;  and  these  memorialists,  sir,  when  they 
declare  that  the  laws  have  been  violated,  and 
the  constitution  endangered,  find  an  echo  in 
every  man^s  bosom.  It  will  be  found  that  the 
memorialists  confine  themselves  to  these  topics. 
These  are  the  topics  which  occupy  and  agitate 
the  community ;  and  so  absorbing  have  been 
the  feelings  excited  by  the  seizure  of  the  public 
money,  so  much  has  it  astounded  and  alarmed 
the  public  mind,  that  all  other  subjects  have 
been  forgotten,  all  other  acts  of  misrule  ov^^ 
looked,  while  this  has  claimed  an  exclusive  tf)d 
intense  attention. 

Sir,  said  Mr.  P.,  I  trust  that  the  prayers  of 
our  fellow-citizens  will  be  answered.  The  memo- 
rial presented  by  the  Senator  from  New  Jersey 
adds  to  their  numbers,  and  when  it  is  di^K>s6d 
of,  I  shall  have  the  honor  of  presenting  another, 
signed  by  4,677  voters  in  the  third  Congresdon- 
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al  district  of  Pennsylvania,  which  I  will  pro- 
poM  shall  take  the  same  course. 

Mr.  Bbowk  said  that  the  remarks  which  had 
iUSen  from  the  gentlemen  who  had  Just  address- 
ed the  Chiur,  (Messrs.  Soutbabd  and  Fbbbton,) 
seemed  to  require  from  him  some  reply;  but, 
before  he  prcKseeded  farther,  he  would  take  oo- 
eision  to  compliment  gentlemen  on  the  other 
nde,  on  their  having  recovered  the  position 
that  ihffj  had  for  some  time  lost  sight  of.  Their 
strong  political  phalanx  seemed  to  have  been 
wfiverinff.  He  began  to  think  that  all  was  not 
well  with  them ;  and  that  they  did  not  com- 
mand that  entire  unity  of  action  which  formeriy 
distinguiahed  them.  They  told  us  at  one  time, 
aaid  Mr.  B.,  that  the  violate  laws,  and  an 
OQtnged  constitution,  was  the  only  issue  before 
the  Senate;  and  when  we  told  them  that  the 
recharter  of  the  Bank  of  the  United  States  was 
the  only  true  issue,  that  was  stoutly  met  and 
denied.  A  bill  to  recharter  the  bank  had  been 
presented  a  few  days  ago,  and  the  honorable 
gentleman  who  introduced  it  opened  the  debate 
with  a  full  discusaion  on  all  its  merits,  and  with 
IB  ingenuity  characteristic  of  able  parliament- 
ary leaders;  that  issue  had  been  withdrawn, 
and  the  notes  of  dbtress  were  again  sounded. 
He  again  congratulated  gentlemen  on  the  re- 
eovery  of  their  former  position. 

The  honorable  Senator  from  South  Carolina 
(Mr.  Pbbston)  prefaced  his  remarks  by  saying 
that  one  of  the  circumstances  peculiarly  mark- 
ing the  present  times  was  the  presentment  of  a 
toemorial  from  the  young  men  of  the  country. 
What  do  we  see  ?  (said  Mr.  B.)  For  the  first 
time  m  the  history  of  the  country,  the  young 
men  brought  forward  to  fight  the  battles  of  the 
Bank  of  the  United  States ;  and  this  showed 
the  talismanic  power  of  that  institution,  that 
they  were  able*  to  mingle  such  incongruous 
elements  in  the  conflict.  What  do  we  see  ?  he 
again  asked.  Why,  the  bank  reduced  to  the 
neeeasity,  after  having  undergone  a  review 
before  the  people  of  the  United  States,  and  dis- 
comfited there,  of  taking  refuge  among  a  parcel 
of  boys.  The  honorable  gentleman  continues  to 
harp  upon  the  great  distress  prevailing  through- 
out theoountry;  and  what  does  he  infer  from  this  ? 
That  the  people  are  opposed  to  the  administra- 
tioQ  on  tms  bank  question  ?  Did  the  elections 
me  any  evidence  of  the  kind)  Had  there 
oeen  a  nn^e  election  since,  that  had  not  given 
the  administration  a  triumphant  majority? 
Witness  the  elections  in  Virginia,  in  New 
Hsmpshire,  and  everywhere  that  elections  had 
been  held.  How,  then,  did  the  gentleman  infer 
thtt  the  people  were  against  the  administration 
on  this  bmk  question,  when  the  elections  gave 
sQch  undeniable  evidence  to  the  contrary  ?  The 
honorable  gentieman  had  gone  on  to^  inauire 
into  the  state  of  our  foreign  relations,  and  he 
wonld  take  upon  himself  to  answer  him.  There 
never  had  been  a  time,  since  the  formation  of 
oor  Government,  when  our  foreisn  relations 
were  conducted  with  such  unparalleled  success ; 
Bod  with  what  dignity  and  skill,  might  be  read 


in  a  nation^s  hearts,  and  find  an  approving  throb 
in  every  patriot  bosom.  It  appeared  to  him 
that  this  was  rather  an  unfortunate  topic  for  the 
gentleman  to  advert  to.  Matters  of  old  con- 
troversy with  foreign  powers,  which  had  here- 
tofore baffled  the  skill  of  the  ablest  negotiators, 
had  been  settied,  and  satisfactorily  settied,  under 
this  administration.  The  gentleman  had  spoken 
of  the  vacancies  in  our  diplomatic  corps;  but  he 
(Mr.  B.)  was  not  aware  of  any  foreign  court  at 
which  the  United  States  were  not  represented, 
eitiier  by  a  minister  or  a  charg^ ;  and,  as  to  Rus- 
sia, the  gentleman  must  be  aware  that  it  was  but 
a  very  short  time  since  our  minister  to  that  court 
had  returned  home.  The  gentieman  asked  why 
we  were  not  represented  at  the  court  of  England  ? 
Now,  he  believed  that  a  satisfactory  answer  to 
that  question  might  be  found  in  the  circum- 
stance that  the  appointments  of  the  Executive 
to  that  court  had  not  always  met  with  the  ap- 
probation of  the  Senate.  A  few  years  ago, 
the  appointment  of  a  minister  to  England  was 
made,  and  with  what  success,  the  history  of 
that  body  (the  Senate)  would  show.  Again : 
the  gentieman  had  referred  to  the  tendency  of 
this  Government  to  concentrate  power  in  the 
hands  of  one  man ;  but,  if  there  was  such  a 
one,  he  could  only  say  there  was  a  counter  ten-, 
dency  in  the  people  towards  the  support  of  lib- 
erty. Did  not  tiie  gentieman  perceive  a  ten- 
dency in  the  Bank  of  the  United  States  towards 
an  unauthorized  assumption  of  power  t  "  Look 
on  this  picture,  and  on  thaf  We  see  an  insti- 
tution taking  an  attitude  wholly  unparalleled  iu 
the  history  of  the  country,  and  yet  we  have 
heard  it  draw  down  from  gentiemen  no  denun- 
ciations. It  had  been  repeatedly .  charged  that 
the  President  was  disposeid  to  arrogate  to  him- 
self monarchical  power — ^to  assume  the  imperial 
purple ;  and  yet,  when  we  look  to  the  age  of 
the  man,  to  his  habits,  and  to  his  character, 
we  may  well  ask  what  object  he  can  have  in 
view  for  abusing  the  high  trust  reposed  in  him? 
On  the  contrary,  he  has  every  inducement  not 
to  tarnish  that  fame  acquired  by  such  distin- 
guished services,  and  by  a  long  life  of  patriotic 
devotion  to  the  institutions  of  the  country. 
Mr.  B.  concluded  by  saying,  he  had  conceived 
it  to  be  his  duty  to  make  these  few  remarks, 
in  reply  to  what  had  fallen  from  the  gentiemen 
from  New  Jersey  and  South  Carolina. 

The  memorials,  as  moved,  were  then  referred 
to  the  Committee  on  Finance,  and  ordered  to  be 
printed. 

Thubsdat,  March  27. 

Zexingt&n  (Kentuchy)  Memorial, 

Mr.  Clat  said  he  waa  desirous  of  calling  up 
the  resolutions  he  had  submitted  some  days 
ago,  but  as  he  did  not  perceive  the  gentieman 
from  Georgia,  who  he  was  inclined  to  believe 
wished  to  make  some  observations  on  the  sub- 
ject, to  be  in  his  place,  he  would  waive  the 
motion,  and  take  the  present  opportunity  of 
presenting  a  memorial  from  the  citizens  of  Lex* 
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ington,  and  of  the  town  and  county  of  Fayette, 
Kentucky,  on  the  subiecl^so  interesting  to  the 
people  of  the  United  States.    This  memorial 
was  signed  by  upwards  of  1,200  persons,  em- 
bracing  mechanics,    manufacturers,    farmers, 
merchants,  and  the  great  body  of  men  of  busi- 
ness of  those  places ;  it  was  signed  by  numbers 
of  his  friends  and  neighbors — ^by  individuals, 
some  of  whom  he  had  known  for  forty  years. 
It  was  on  the  common  topic  which  had  so  often 
and  for  so  long  a  time  engaged  the  attention  of 
the  Senate-— the  existing  distress  of  the  country. 
It  was  very  true,  that  Sie  memorialists  did  not 
speak  of  very  great  pressure  in  their  portion 
of  the  country ;  they  spoke  of  the  approach  of 
great  distress,  and  expressed  their  apprehensions 
that  it  would  continue  to  increase.    But  in 
what  country,  in  what  climate,  the  most  &- 
Yored  by  Heaven,  can  happiness  and  prosperity 
exist  against  bad  government,  against  misrule, 
and  against  rash  and  i]l-advised  experiments  ? 
On  the  mountain's  top,  in  the  mountain's  cavern, 
in  the  remotest  borders  of  the  country,  every- 
where, every  interest  has  been  affected  by  the 
mistaken  policy  of  the  Executive.   While  he  ad- 
mitted that  the  solicitude  of  his  neighbors  and 
friends  was  excited  in  some  degree  by  the  embar- 
rassments of  the  country,  yet  they  felt  a  deeper 
solicitude  for  the  restoration  of  the  rightful  au- 
thority of  the  constitution  and  the  laws.  It  is  this 
which  excites  their  apprehensions,  and  creates  all 
their  alarm.  He  woidd  not,  at  this  time,  enlarge 
farther  on  the  subject  of  this  memorial    He 
would  only  remark,  that  hemp,  the  great  staple 
of  the  part  of  the  country  from  whence  the 
memorial  came,  had  fallen  twenty  per  cent, 
since  he  left   home,  and  that   Indian  com, 
another  of  its  greatest  staples,  the  most  valu- 
able of  the  fruits  of  the  earth  for  the  use  of 
man,  which  the  fanner  converted  into  most  of 
the  articles  of  his  consumption,  furnishing  him 
with  food  and  raiment,  had  fallen  to  an  equal 
extent   There  were  in  that  county  six  thousand 
fat  bullocks  now  remaining  unsold,  when,  long 
before  this  time  last  year,  there  was  scarcely 
one  to  be  purchased.    They  were  not  sold, 
because  the  butchers  could  not  obtain  from  the 
banks  the  usual  facilities  in  the  way  of  dis- 
counts ;  they  could  not  obtain  funds  in  antici- 
pation of  their  sale  wherewith  to  purchase  ; 
and  now  $100,000  worth  of  this  species  of 
property  remains  on  hand,  'which,   if  sold, 
would  have  been  scattered  through  the  country 
by  the  graziers,  producing  all  the  advantages 
to  be  derived  from  so  large  a    circulation. 
Every  farmer  was  too  well  aware  of  these  facts 
one  moment  to  doubt  them.    We  are,  siud  Mr. 
0.,  not  a  complaining  people.    We  think  not 
80  much  of  distress.    Give  us  our  laws — guar- 
antee to  us  our  constitution — ^and  we  wm  be 
content  with  almost  any  form  of  government 

Mr.  G.  asked  that  the  memorial  be  read, 
printed  with  the  signatures,  and  referred  to  the 
Committee  on  Finance;  which  motion  was 
carried. 


Fbidat,  March  28. 
Albany  Memorial. 

Mr.  Webstxb  presented  a  memorial  rigned 
by  about  twenty-eight  hundred  of  the  dtiiensof 
Albany.  On  presenting  this  memorial,  Mr. 
WxBSTKB  said : 

Mr.  President:  I  have  the  honor  to  presoDt 
to  the  Senate,  a  memorial  from  the  citj  of 
Albany. 

New  York,  Philadelphia,  Baltimore,  and  Bos- 
ton, have  already  laid  before  Congress,  theopior 
ions  entertained  in  those  cities  by  men  in  all  class- 
es of  society,  andof  all  occupations  and  conditioaa 
in  life,  respecting  the  conduct  of  the  administra- 
tion in  removing  the  public  deposits.  To  these, 
Albany  now  joins  her  voice — a  voice  not  leas 
clear,  not  less  strong,  not  less  unanimous,  than 
that  of  her  sister  cities. 

It  is  well  known  to  you,  sir,  and  to  gentlemen 
on  the  floor  of  the  Senate,  that  Albany,  for  its 
size,  13  an  extremely  commercial  city.  Con- 
nected with  the  sea  by  one  of  the  noblest 
rivers  on  earth,  it  is  placed,  also,  at  the  point 
at  or  near  which  many  hundred  miles  of  inland 
navigation,  from  the  west  and  from  the  north, 
accumulate  the  products  of  a  vast  and  fertile 
intmor,  and  deliver  them,  for  further  transport, 
into  receptacles  proper  to  be  borne  on  tide- 
waters, or  to  be  impelled  by  steam.  In  retam 
for  these  riches  of  inland  industry,  thus  abun- 
dantly poured  forth  to  the  sea,  Albany  receives, 
of  course,  large  amounts  of  foreign  merchandise, 
to  be  forwarded  inward,  and  to  be  distributed 
for  consumption  in  the  western  district  of  the 
State,  along  the  shores  of  the  lakes,  and  even 
to  the  banks  of  the  Mississippi  itself.  It  is 
necessarily,  therefore,  a  place  of  vast  exchanges 
of  property ;  in  other  wora&  a  place  of  great  trade. 
Albany,  I  believe,  sir,  has  a  population  of 
twenty-eight  or  thirty  thousand  people.  It 
has  given,  I  learn,  on  interesting  occasions, 
nearly,  but  not  quite,  thirty-eight  hundredvotes. 
The  paper,  sir,  whose  foldLs  I  am  now  unrolling, 
and  which  I  have  risen  to  present  to  the 
Chair,  bears  twenty-eight  hundred  names,  all 
believed  to  be  qualified  electors.  Great  pEons 
have  been  taken  to  be  accurate  in  this  partio- 
ular;  and  if  there  be  a  single  name  to  this 
paper  not  belonging  to  a  qualihed  voter,  it  is  not 
only  here  by  mistake,  but  here  after  carefol 
scrutiny  has  been  had,  for  the  purpose  of  avoid- 
ing such  mistakes.  Every  man,  sir,  whose  name 
is  here,  is  believed  to  have  a  right  to  say  **I 
am  an  American  citizen ;  I  possess  the  elective 
franchise ;  I  hold  the  right  of  suffrage ;  I  pos- 
sess and  exercise  an  individual  share  in  the  sov- 
ereign power  of  the  State ;  I  am  one  of  those 
principals,  whose  agent  Government  is,  and  I 
expect  from  Government  a  proper  regard  to  my 
interests." 

It  wHl  thus  be  seen,  sir,  that  this  paper  ex- 
presses the  sentiments  of  three-fourths  of  as 
many  citizens  of  Albany  as  have  ever  been  col- 
lected, on  any  occasion,  at  the  polls  of  the  dty. 
What  these  sentiments  are,  the  Senate  will  be 
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at  no  loss  to  nndentimd,  when  the  paper  shall 
be  read. 

Su*,  our  condition  is  peculiar.  One  hardly 
faiovs  how  to  describe  it.  In  the  midst  of  all 
tbe  boantiea  of  Proyidenoe,  and  in  a  time  of 
profoond  peace,  we  are  poor.  Our  Secretary 
of  the  Tr^nry,  sir,  is  not  Midas.  His  touch 
does  not  turn  every  thing  to  gold.  It  seems 
n^tr  to  torn  every  thing  into  stone.  It  stops 
the  functions  and  the  action  of  organized 
social  life,  and  congeals  the  whole  body  politic. 
ItiNTodaces  akind  of  instantaneous  petri&ction. 
We  see  stiU  the  form  of  our  once  active  social 
qrstem,  but  it  is  without  life.  We  can  trace  the 
vans  along  its  cold  surfiMe,  hut  they  are  blood- 
less; we  see  the  muscles,  but  they  are  motionless ; 
the  external  form  is  yet  fair  and  {goodly,  but 
there  is  a  cessation  of  the  principle  of  life 
wiUun. 

pfr.  W.  continued  his  remarks  for  some  time, 
•nd  then  moved  the  reference  and  printing  of  the 
memorial,  which  was  agreed  to  without  oppoeition.] 

JSSnMPoZ  0/  the  DeponU, — Mr^  Clay^B  JSesolu- 
tiofu:  ihs  VoU  Taken, 

Ihe  Chaib  called  the  order  of  the  day,  being 
the  resolution  reported  upon  by  the  finance 
Committee,  with  the  resolutions  moved  by  Mr. 
Clat. 

Mr.  MooBE  said  he  did  not  rise  now  with  a 
Tiew  of  entering  into  the  discussion  of  this 
question,  but  for  the  purpose  only  of  prevent- 
ing, during  tiiese  times  of  high  political  excite- 
ment, any  misrepresentation  of  tne  views  which 
inflnenced  the  vote  he  was  about  to  record. 
The  first  question  presented  for  the  considera- 
tion of  the  Senate,  was — whether  the  reasons 
aarigned  by  the  Secretary  of  the  Treasury  for 
the  measure  adopted  in  the  removal  of  the 
public  deposits  from  the  Bank  of  the  United 
States  to  the  State  institutions,  in  whose  custody 
they  had  been  placed,  were  satisfactory  ?  Mr. 
K.  said  it  was  his  honest  and  clear  conviction 
they  were  not  satisfactory,  but  insufficient 
and  nntenable ;  and  that,  in  the  act  and  the 
manner  of  effecting  their  removal,  was  involved 
an  assumption  of  power,  the  legitimate  exercise 
of  which  properly  belonged  to  the  legislative 
department  of  the  Government.  But,  admitting 
the  removal  of  the  public  money,  and  the 
manner  of  Uiat  removal,  to  have  been  improp- 
er, and  as  meriting  censure,  yet  their  restora- 
tion to  the  Bank  of  the  United  States,  under  all 
the  drcnmstances  that  surround  us,  he  thought 
was  fairly  questionable ;  and  particularly  if  the 
proposition  of  a  recharter  of  the  bank,  at  this 
time,  be  viewed  as  settled  in  the  negative,  of 
which  he  could  not  entertain  a  doubt,  their 
i^spoflsession  by  the  Bank  of  the  United  States, 
fat  the  short  time  it  had  to  e.xist,  could  not  be 
very  important,  either  as  related  to  the  pros- 
perity of  the  institution  itself,  or  the  interest 
of  the  community;  whilst  their  withdrawal 
from  the  banks  in  whose  custody  they  have 
been  placed,  would  greatly  reduce  their  means 


and  power  to  afford  that  relief  to  the  wants 
and  distresses  of  the  people,  called  for  in  every 
direction.  But  a  more  powerful  consideration 
operating  upon  his  mind,  was  the  supposed  will 
and  wishes  of  a  majority  of  those  whom  he  had 
the  honor  to  represent ;  for,  although  he  was 
well  aware  that  a  very  respectable  minority, 
including  gentlemen  of  the  first  intelligence 
and  great  moral  worth,  were  decidedly  opposed 
to  this  act  of  the  Executive  in  the  removal,  and 
in  favor  of  a  restoration,  yet  he  was  bound  to 
believe,  from  the  indications  of  public  sentiment 
which  he  had  received,  that  a  majority  of  the 
citizens  of  the  State  entertained  different  views, 
and  he  therefore  gave  his  vote  in  favor  of  a  trib- 
ute due  to  public  opinion. 

Mr.  Mo^BAir  said  that  he  intended  to  vote 
against  both  of  the  resolutions  under  con- 
sideration, for  several  reasons,  but  especially 
because  they  were  exclusively  censorious  in 
their  character,  and  were  calculated  farther  to 
distract  and  excite  the  angry  feelings  which 
already  existed.  If  the  resolutions  pass,  they 
effect  no  remedy  for  the  extreme  distress,  of 
which  we  have  heard  so  much,  nor  do  tiiey 
point  to  any  future  legislation  for  that  purpose. 
His  votes  on  these  resolutions  were  not  to  be 
taken  as  evidence  of  what  his  course  would  be 
when  a  distinct  proposition,  granting  relief  to 
a  suffering  community,  should  be  presented. 

The  question  was  then  taken  upon  agreeing 
to  the  first  of  the  resolutions,  being  that 
reported  by  the  Committee  on  Finance,  in  the 
following  words : 

Jieeolved,  That  the  reasons  as^gned  by  the  Secre- 
tary of  the  Treasury  for  the  removal  of  the  money 
of  the  United  States,  deposited  in  tlie  Bank  of  the 
United  States  and  its  branches,  communicated  to 
Congress  on  the  fourth  day  of  December,  188S,  are 
unsatisfactory  and  insufficient. 

And  decided  in  the  affirmative,  as  follows : 

Ykas. — ^Messrs.  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Swing,  Frelingbuysen,  Hendricks,  Kent, 
King  of  Ga.,  Knight,  Lel^h,  Mangum,  Naudain, 
Poindexter,  Porter,  Prentiss,  Preston,  Bobbins, 
Silfibee,  Smith,  Southard,  Sprague,  S?rift,  TomUuson, 
Tyler,  Wasreaman,  Webster — 28. 

Nats. — -Messrs.  Benton,  Brown,  Forsyth,  Grun- 
dy, Hill,  Kane,  King  of  Alabama,  Linn,  McKean, 
Moore,  Morris,  Robinson,  Shepley,  Tallmadge,  Tip- 
ton, White,  WUkins,  Wright— 18. 

Mr.  Clat,  at  the  instance  of  some  of  his  friends, 
modified  his  resolution,  so  as  to  read  as  fol- 
lows : 

Heeolvedf  That  the  President,  in  the  late  ezeco- 
tive  proceedings  in  relation  to  the  public  revenue,  - 
has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both. 

And  the  question  being  taken  on  agreeing 
to  this  resolution,  it  was  decided  as  follows : 

Yeas. — ^Messrs.  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frellngbuysen,  Kent,  Knight,  Leigh, 
Mangum,  Naudain,  Poindexter,  Porter,  Prentiss, 
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Preston,  Bobbins,  Silsbee,  Smith,  Southard,  Sprngue, 
Swift,  Tomlinson,  Tyler,  Waggaman,  Wcbstei^— 26. 
Nats. — Messrs.  Benton,  Brown,  Forsyth,  Qnin- 
dy,  Hendricks,  Hill,  Kane,  King  of  Ahibama,  King 
of  Georgia,  Linn,  HcKean,  Moore,  Morris,  Robin- 
son, Shepley,  Tallmadge,  Tipton,  White,  Wilkins, 
Wright— 20. 

So  this  resolution  also  was  agreed  to. 


Satubdat  March  29. 

Gold  and  Siher  Currency. 

Mr.  Benton  submitted  the  following  resolu- 
tion, which  was  ordered  to  be  printed : 

Jiesolvedy  That  a  committee  be  appointed  on  the 
part  of  the  Senate,  jointly  with  such  committee  as 
may  be  appointed  on  the  part  of  the  House  of  Rep- 
resentatives, to  consider  and  report  to  the  Senate, 
and  to  the  House,  respectively,  what  alterations,  if 
any,  are  necessary  to  be  made — 

1st.  In  the  value  of  the  gold  coined  at  the  mint 
of  the  United  States,  so  as  to  check  the  exportation 
of  that  coin,  and  to  restore  it  to  circulation  in  the 
United  States. 

2d.  In  the  laws  relative  to  foreign  coins,  so  as  to 
restore  the  gold  and  silver  coin  of  foreign  nations 
to  their  former  circulation  within  the  United  States. 

8d.  In  the  joint  resolution  of  1816,  (for  the  better 
collection  of  Uie  revenue,)  so  as  to  exclude  all  bank 
notes  under  twenty  dollars,  from  revenue  payments, 
ofter  a  given  period,  and  to  make  the  revenue  sys- 
tem of  the  United  States  instrumental  in  the  grad- 
ual suppression  of  the  small  note  circulation,  and 
the  introduction  of  gold  and  silver  for  the  common 
currency  of  the  country. 


Wednesday,  April  2. 

Death  of  Mr,  Blair ^  of  South  Carolina, 

The  following  message  was  received  from 
the  House  of  Representatives,  by  Mr.  IVanklin, 
their  clerk : 

In  the  House  or  Representatives, 
Wednesday^  April  2d,  1884. 
Ordered^  That  a  message  be  sent  to  the  Senate 
to  notify  that  body  of  the  death  of  James  Blair, 
late  one  of  the  Representatives  from  the  State  of 
South  Carolina,  and  that  his  funeral  will  take  place 
this  day,  at  four  o^clock  in  the  afternoon,  from  the 
Hall  of  the  House  of  Representatives. 

Mr.  Pbeston  said :  I  am  sure  the  Senate  will 
sympathize  with  me  in  those  emotions  of  pro- 
found sorrow  with  which  I  rise  to  propose  the 
customary  resolution  upon  such  an  event.  The 
sudden  death  of  General  Blaib,  in  the  vigor 
of  life,  and  in  the  midst  of  its  most  strenuous 
pursuits,  cannot  fail  to  impress  all  minds  with 
the  most  solemn  feelings — which  to  us  are  en- 
hanced by  his  association  with  ns  in  the  same 
pursuits,  and  by  the  fact  that  this  is  the  second 
instance  this  session  of  such  an  awful  and  sudden 
dispensation  of  Providence.  We,  his  colleagues 
of  the  South  Carolina  delegation,  lament  his 
loss  not  the  less  that  he  has  differed  with  us  in 
some  points  of  public  policy.  Such  differences 
have  never  extended  to  personal  separation; 
for  each  has  excused  the  zeal  of  the  other,  by 


a  mutual  and  equal  acknowledgnfent  of  zeal,  and 
God  forbid  that  any  such  difference  should 
impede  for  a  moment  the  sad  current  of  feeling 
which  passes  through  my  heart.  To  whatever 
the  deceased  addressed  himself,  he  brought  un- 
common force  of  character,  firmness  of  purpose, 
and  vigor  of  intellect.  His  country  ana  his 
constituents  have  to  mourn  the  loss  of  these 
qualities  at  this  important  juncture  of  our  affairs; 
and  upon  me  devolves  the  melancholy  duty 
of  moving  the  following  resolution : 

Resolved,  That  the  Senate  will  aUend  the  fiutenl 
of  the  Hon.  James  Blair,  late  a  member  of  the 
House  of  Representatives  from  the  State  of  Sooth 
Carolina,  at  the  hour  of  four  o^clock  this  evemng; 
and,  as  a  testimony  of  respect  for  the  memory  of 
the  deceased,  they  will  go  into  mourning  by  wea^ 
ing  crape  round  the  left  arm  for  thirty  days. 

The  resolution  was  then  unanimously  adoptr 
ed ;  and,  on  motion  of  Mr.  Psssrov, 
The  Senate  adjourned. 


Thtjbsdat,  April  8. 
Bat^  {Me,)  Memorial, 

Mr.  Spbaotte  presented  a  memorial  of  the 
citizens  of  Bath,  m  Maine. 

Mr.  S.  said  that  this  was  a  memorial  on  the 
all-absorbing  subject  which  had  occupied  the 
Senate  for  so  many  months,  and  to  which  Sena- 
tors now  lent  such  an  unwilling  ear,  as  led  him 
almost  to  believe  that  their  hearts  had  beoome 
callous  to  the  sufferings  of  the  community,  as 
they  increased  in  intensity.  The  memorial  was 
signed  by  upwards  of  800  of  the  citizens  of 
Bath,  State  of  Maine,  who  represent  that  this 
infliction  on  the  country,  in  its  travels  to  ^6 
Northeast,  had  reached  them,  and  that  they 
were  now  feeling  its  disastrous  effects;  thst 
they  were  increasing,  and  that  every  indicatioa 
as  to  the  future  gave  them  reason  to  apprehend 
they  would  be  still  more  and  more  seveie. 
They  had  before  them,  in  prospect,  as  they  ex- 
press it,  the  utter  prostration  of  business,  bank- 
ruptcy, and  ruin« 

The  memorial  was  referred,  and  ordered  to 
be  printed.* 

*  All  the  memorialB  presented  were  ordered  to  be  printed, 
and  80  ordered  in  each  House,  names  and  all— greetlj  sof' 
meeting  the  expense  of  the  public  printing    Thus : 

Printing  of  the  SenaU  and  ffouw/iramlSVl  to  188& 


Years. 
1817. 
1818, 
1819, 
1820, 
1821, 
1822, 
1838, 
1824, 
1825, 
182A, 
1827, 
1828, 
1829, 
1830, 
1881, 
1882, 
1888, 


Senate. 
$4,887  W 

6,107 

fi,726 
11,900 
11,871 
18,778 

0,849 
10,880 
10,588 
14,928 
18,065 
91,808 
10,885 
11,891 

0,883 
16,891 
14.757 


7« 
79 
69 
64 
47 
46 
00 
00 
04 
89 
97 
78 
96 
19 
68 
67 


At  tho  succeeding  session  of  1888-*84 


Hoas& 
$8,561  99 
16,818  88 
10,498  00 
18,048  84 
17,83  94 
18,985  68 
88,182  21 
84,850  00 
19,968  89 
60,462  07 
62,027  58 
$6,531  10 
86,698  SI 
84,989  €7 
81,120  89 
67,776  89 
81,829  68 

the  pTintiog  of  tht 
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Fameuil  HaU  Retolutunu, 

lir.  Bkston  rose  to  present  the  resolutions 
idopted  bj  the  friends  of  the  administration, 
and  opponents  of  the  United  States  Bank,  at 
their  great  meeting  in  Fanenil  Hall,  on  the  14th 
of  March  last.  He  said,  that  in  the  great  mul- 
titude of  petitions,  memorials,  and  resolutions, 
▼hich  haa  been  presented  to  the  Senate,  few, 
if  aojT,  ever  came  forward  with  more  imposing 
claims  to  the  respectful  consideration  of  the 
Senate.  The^  come  from  a  city,  great  in  itself, 
and  ereater  soil  in  the  commerce  which  enriches 
it--Uie  arts  and  literature  which  adorn  it — and 
the  historic  recollections  which  illustrate  it 
They  come  from  a  large  portion  of  the  popula- 
tion of  that  eminent  city---^,000  being  computed 
to  be  within  the  walla,  and  2,000  without^- 
makiDg  a  mass  of  7,000  citizens,  whose  voices 
were  united  and  embodied  in  these  resolutions. 
They  were  adopted  on  a  spot  sacred  to  American 
histoiy,  and  memorable  for  scenes  of  patriotic 
impulsion — ^in  that  Faneuil  Hall,  whose  name 
alone  imparts  an  interest  to  every  thing  which 
emanatea  firom  it. 

These  resolutions,  said  Mr.  B.,  are  twenty- 
eifiht  in  number.  They  embrace  all  the  points 
which  have  grown  out  of  the  question  which 
has  occupied  and  engrossed  the  public  attention 
niice  the  meeting  of  CJongress ;  and  are  full  and 
explicit  in  approvii%  tJie  conduct  of  the  Presi- 
dent and  Secretary  orthe  Treasury,  and  in  con- 
demning the  conduct  of  the  United  States  Bank. 
Concurring,  as  he  heartily  did,  in  the  sentiments 
ezprcBBed  by  these  resolutions,  he  felt  a  par- 
ticiilar  gratification  in  being  the  organ  of  their 
communication  to  the  Senate.  They  would  be 
read,  and  would  speak  for  themselves;  and 
would  show  that  any  attempt  on  his  part  to 
add  to  their  point  and  power,  would  be  vain 
and  nugatory.  He  should  not  make  the  at- 
tempt—he should  not  pretend  to  go  over  ground 
10  foUy  occupied  and  so  ably  explored ;  but  he 
would  take  leave  to  make  a  few  remarks  on 
some  points  mentioned  in  t^e  resolutions,  either 
of  a  more  genend  application  or  of  a  nature 
not  to  be  sufficiently  illustrated  in  the  limited 
•cope  of  a  resolution. 

Mr.  B.  remarked  upon  the  identity  of  the 
Boeoe  which  was  now  presented  with  the  one 
which  was  witnessed  at  the  approaching  termi- 
nation of  the  first  bank  charter  in  1811,  when 
there  was  no  removal  of  deposits  to  be  charged 
with  the  distresses  of  the  country.  All  the 
machinery  of  alarm  and  distress  was  in  as  full 
Activity  at  that  time  as  at  present,  and  with 
the  same  identical  effects.  Town  meetings — 
memorials— resolutiona—deputations  to  Con- 
greas— alarming  speeches  m  Oongress.  The 
price  of  all  property  was  shown  to  be  depress- 
ed. Hemp  sunk  in  Philadelphia  from  $850  to 
$250  per  ton ;  fiour  sunk  from  $11  a  barrel  to 

8«Mto  vent  up  to  •8S,842.  and  th«t  ofthe  Houae  to  $88,2M| 
tavenaM  chiefly  fndaoad  by  printliig  the  distroia  mo- 


$7  76 ;  all  real  estate  fell  80  per  cent. ;  500 
houses  were  suspended  in  their  erection ;  the 
rent  of  money  rose  to  H  V^^  monUi  on  the 
best  paper.  Confidence  destroyed — manufac- 
tories stopped — workmen  dismissed — and  the 
ruin  of  the  country  confidently  predicted.  This 
was  the  scene  then ;  and  for  what  obiect  ?  Purely 
and  simply  to  obtain  a  recharter  oi  the  bank — 
purely  and  simply  to  force  a  recharter  from  the 
alarm  and  distress  of  the  country;  for  there 
was  no  removal  of  deposits  then  to  be  com- 
plained of,  and  to  be  made  the  scapegoat  of  a 
studied  and  premeditated  attempt  to  operate 
upon  Oongress  through  the  alarms  of  the  people 
and  the  destruction  of  their  property.  There 
was  not  even  a  curtailment  of  discounts  then. 
The  whole  scene  was  fictitious ;  but  it  was  a 
case  in  which  fiction  does  the  mischief  of  truth. 
A  false  alarm  in  the  money  market  produces  all 
the  effects  of  real  danser ;  and  thus,  as  much 
distress  was  proclaimed  in  Congress  in  1811 — 
as  much  distress  was  proved  to  exist,  and  really 
did  exist — then  as  now  ;  without  a  single  cause 
to  be  alleged  then,  which  is  alleged  now.  But 
the  power  and  organization  of  the  bank  made 
the  alarm  then;  its  power  and  organization 
make  it  now ;  and  fictitious  on  both  occasions ; 
and  men  were  ruined  then,  as  now,  by  the  pow- 
er of  imaginary  danger,  which  in  the  moneyed 
world,  has  all  itte  ruinous  effects  of  real  danger. 
No  deposits  were  removed  then,  and  the  rea- 
son was,  as  assigned  by  Mr.  Gallatin  to  Con- 
gress, that  the  Government  had  borrowed  more 
than  the  amount  of  the  deposits  from  the  bank ; 
and  this  loan  would  enable  her  to  protect  her 
interest  in  every  contingency.  The  open  object 
of  the  bank  then  was  a  recharter.  The  knights 
entered  the  list  with  their  visors  off— no  war 
in  disguise  then  for  the  renewal  of  a  charter 
under  the  tilting  and  jousting  of  a  masquerade 
scuflae  for  recovery  of  deposits. 

That  the  real  object  of  all  this  alarm  in  the 
country — all  tiiis  pressure  upon  some  parts  of 
the  country — for  the  section  south  of  the  Poto- 
mac had  enjoyed  ft  remarkable  exemption — ^he 
was  permitted  to  believe  was  to  secure  the  re- 
charter of  the  bank.  Such  must  have  been 
the  design  of  the  bank ;  and  the  manner  in 
which  tiie  bill  for  the  recharter  was  brought 
forward,  and  then  laid  over,  certainly  favored 
the  idea.  It  was  brought  forward  under  an 
agonizing  cry  of  distress,  and  a  vehement  ap- 
peal for  immediate  relief  from  actual,  insuffer- 
able distress.  It  was  then  laid  down  that  it 
might  not  interfere  with  another  debate ;  that 
otJier  debate  came  to  a  close  in  two  days ;  then 
the  bill  which  was  fixed  for  the  1st  of  March, 
was  taken  up  to  be  fixed  again  for  the  2l6t  of 
April ;  and  before  the  21st  of  April  comes,  a 
set  of  important  elections  will  take  place  in  the 
two  great  States  of  New  York  and  Virginia. 
Thus  idfter  working  the  machinery  of  «darm 
for  three  months,-  and  filling  the  Union  with 
cries  for  the  restoration  of  the  deposits,  the 
bimk  suddenly  presents  a  demand  for  a  re- 
charter ;  and  then  adjourns  that  demand,  urgent 
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as  it  might  be,  until  certain  important  elections 
were  over  1 

Mr.  B.  remarked  npon  the  political  character 
of  this  bank.  He  said  it  was  born  a  political 
institution,  and  was  the  first  measure  of  the 
Government  to  develop  the  line  which  so  long 
and  so  distinctly  marked  the  political  parties  of 
this  country.  The  creation  of  this  bank  went 
to  the  origin  of  party.  It  went  to  the  source 
where  parties  should  be  formed — ^to  principles, 
to  great  and  fundamental  principles  m  the  ad- 
ministration of  the  Grovemment.  It  involved 
the  question  of  constructive,  and  of  granted 
powers ;  aud  was  the  entering  wedge  to  all  the 
implied  powers  afterwards  assumed  by  Oon- 
gress.  rrohibitory  tariffs — ^local  internal  im- 
provement— and  the  whole  American  system. 
He  said  the  bank  was  the  head  of  the  Amer- 
ican system,  and  if  it  was  rechartered,  it  would 
re-establish  that  system  in  greater  power  and 
glory  than  it  ever  possessed.  That  it  would  do 
so,  was  proved,  he  said,  by  what  it  was  now 
doing — struggling  for  those  deposits  which 
were  the  fruit  of  the  high  tariff  policy — strug- 
gling for  money  which  many  ffentlemen  held 
to  have  been  unconstitutionidly  levied,  and 
therefore,  not  levied  at  all,  but  taken  tortuously. 
He  warned  gentlemen  who  were  opposed  to  the 
American  system,  not  now  to  re-establish  this 
eldest  and  strongest  member  of  that  system; 
and  which,  if  re-established,  would  certainly  set 
up  the  whole  family  again ;  especially  that  nigh 
tariff  whidi  furnished  her  with  those  surpluses 
of  revenue,  for  the  keeping  of  which  she  now 
shows  such  an  invincible  inclination. 

Mr.  B.  remarked  upon  the  resolution  which 
spoke  of  t^e  exclusion  of  the  Government  direc- 
tors from  a  knowledge  and  participation  in  the  af- 
fairs of  the  bank,  for  the  purpose  of  reminding  the 
American  people  that  there  were  no  Govern- 
ment directors  at  this  time  in  the  bank.  The 
institution,  in  its  management,  was  now  a  mere 
private  affair,  governed  by  the  directors  of  the 
individual  stockholders;  wielding  and  using 
the  money,  the  name,  the  character,  and  the 
influence  of  the  United  States,  precisely  as  they 
pleased.  The  immense  power  which  the  Gov- 
ernment had  put  into  the  hands  of  the  bank, 
was  now  used  independently  of  the  Govern- 
ment ;  and  in  the  absence  of  directors,  it  be- 
came a  matter  of  the  highest  moment  to  the 
people  to  have  a  thorough  investigation  into  the 
affairs  of  the  bank,  to  see  how  far  its  tremen- 
dous powers  had  been  used  for  good,  or  for 
evil ;  for  favor,  or  affection ;  for  the  relief,  or 
oppression  of  the  American  people.  Until  that 
examination  was  made,  and  especially  in  tlie 
absence  and  exdusion  of  the  Government  di- 
rectors, it  was  certainly  an  extraordinary  case 
of  presumption  for  the  bank  to  come  forward  and 
demand  a  recharter. 

The  equality  of  the  State  banks  with  the 
branches  of  the  Federal  bank,  as  places  of 
deposit  for  the  public  moneys,  as  mentioned  in 
one  of  the  resolutions,  was  next  adverted  to  by 
lix,  B.    He  did  it  for  the  purpose  of  remarking 


that  the  strong  and  conclusive  argument  against 
the  assumption,  that  the  Federal  bank  was  the 
Federal  Treasury,  growing  out  of  the  14th  fom- 
damental  article  of  the  constitution  of  the 
bank,  could  no  longer  escape  public  attention. 
The  notice  which  was  taken  of  it  in  such  a 
meeting,  and  such  a  place,  would  ensure  it  a 
general  and  conspicuous  re^^ard  in  time  to  come. 


Friday,  April  11. 

Distreu  PetitiotiB  and  Petitianers — CamnlO' 
tion  and  Enumeration — Numhen  and  Quaj^ 
tity, 

Mr.  Olat  rose  to  present  a  motion  or  order, 
to  whidi  he  Invited  the  attention  of  the  Senate. 
We  have  had,  said  he,  a  great  variety  of  memo* 
rials  and  petitions  presented  in  the  progress  of 
this  session,  on  the  state  of  the  country,  its  dis- 
tresses, and  the  relief  which  the  petitionen 
think  ought  to  be  extended  to  the  country.  It 
appeared  to  him  that  the  compilation  of  these 
papers  would  form  a  document  one  would  like 
to  possess,  to  see  the  aggregate  number  of  peti- 
tioners, pro  and  eon,^  on  a  most  interesting 
subject,  and  to  have  a  collected  view  of  the 
sentiments  of  their  fellow-citizens  who  had 
come  before  ^e  Senate.  With  a  view  of  asoer 
taining  these  particulars,  he  submitted  the  fol- 
lowing order,  which,  as  h^  supposed,  did  not 
require  a  delay  on  the  table  of  one  day,  he 
hoped  the  Senate  would  consider  at  once : 

Ordered,  That  the  Secretary  of  the  Senate  be  di- 
rected to  cause  to  be  ascertained  and  reported  to 
the  Senate,  the  aggregate  numbers  of  all  who  haTe, 
or  shall  have,  on  the  day  of  his  report,  presented 
petitions,  memorials,  or  other  proceedioga  to  the 
Senate,  for  or  against  the  Executive  measure  of  the 
removal  of  the  public  deposits,  distinguishing  the 
number  appertaining  to  each. 

Mr.  Weight  rose  to  inquire  whether  the  rale 
did  not  require  the  order  to  lie  on  the  table 
one  day. 
The  Ohaib  having  replied  in  the  negative, 
Mr.  WmoBT  thought  there  were  many  rea- 
sons which  would  render  the  execution  of  snch 
an  order  a  matter  not  only  of  difficulty,  but 
of  delicacy  to  the  Secretary.    He  would  men- 
tion one  single  difficulty  that  had  come  under 
his  own  observation.    During  the  last  week, 
there  had  been  received  from  uie  public  printer 
two  memorials  from  Albany,  New  York,  print- 
ed with  the   names.    The  names  had  beea 
printed  on  his  motion.    Now,  when  one  of 
these  memorials  was  presented,  it  was  said  to 
contain  2,812  names ;  but,  on  counting  them, 
he  found  but  1,818.    The  number  of  names  in 
the  other  memorial  also  differed  in  the  printed 
copy  from  that  the  original  was  said  to  contain. 
He  made  these  ropnarks  with  no  invidious  M- 
in^.    He  did  not  attribute  the  mistake  to  the 
printer,  or  to  any  one  else,  but  to  show,  if  the 
order  was  passed  by  the  Senate,  that  it  wonid 
be  very  dimcult  to  execute  it.    For  these  rea- 
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ffSDA^  he  would  prefer  laying  the  order  on  the 
tible. 

Kr.  GiAT  was  aware  that  absolute  and  entire 
predsioD  was  not  to  be  obtained ;  but  he  thought 
an  ipprozimation  was  sufficient  Where  there 
vere  100,000  signatures,  it  was  not  to  be  ex- 
pected but  that  there  might  be  some  fictitious 
oDae  among  them,  and  the  number  of  names 
stated  to  be  affixed  to  memorials  might  also  be 
mifftated,  being  a  few  more  or  less ;  but  this 
vonld  be  of  littie  oonsequence.  It  would,  how- 
evtr^  be  as  well,  if  practicable,  to  put  the  Senate 
in  possession  of  such  information  as  would  ena- 
ble it  to  discriminate  between  those  individuals 
in  possession  of  the  elective  franchise,  and  those 
vho  had  it  not — ^between  the  fictitious  and  tiie 
real  names.  The  name  of  the  Ftesidine  Officer 
(^  the  Senate  had  been  found  affixed  to  the 
Baltimore  memorial,  and  he  (Mr.  0.)  knew  not 
hxw  many  John  Does  and  Kichard  Boes ;  but 
notwithstanding  all  this,  he  was  willing  to 
take  them  altogether,  for  he  wanted  to  see  the 
real  amount  of  the  signatures — to  get  some  near 
approximation ;  it  was  all  that  was  requisite  in 
a  ease  like  this. 

With  respect  to  what  had  been  said  by  the 
honorable  Senator  from  New  York,  in  regard 
to  the  Albany  memorial,  he  felt  persuaded 
there  was  some  mistake.  If  he  understood 
the  honorable  Senator  correctly,  his  list  was 
greater  than  that  of  his  opponents,  and  perhaps 
that  had  been  done,  thougn  not  by  the  honor- 
able gentleman  himself,  but  by  some  one  else, 
who  might  have  contrived  to  cut  off  the  tail 
of  our  petition,  in  order  to  annex  it  to  his.  He 
(Mr.  0.)  would  not  say  it  had  happened ;  but 
he  had  understood  that  a  large  number  of  the 
names  that  were  attached  to  a  petition  which 
had  been  gotten  up  in  Philadelphia  by  the  glass 
mann&cturers,  for  a  purpose  unconnected  with 
tiu3  subject,  had  been  cut  off  and  affixed  to  a 
memorial  addressed  to  the  other  House  on  the 
snbject  of  the  removal  of  the  deposits. 

As  regarded  the  Albany  memorial,  it  would 
become  the  duty  of  the  Secretary  of  the  Senate^ 
and  he  (Mr.  0.)  had  such  confidence  in  him 
that  he  was  sure  that  officer  would  examine 
how  the  matter  stood.  With  respect  to  the 
gentlemen  who  had  brought  the  memorial  from 
Albany,  he  believed  that  what  they  had  stated 
they  thought  to  be  perfectly  true,  that  there 
were  2,800  and  odd  signatures.  He  had  not 
seen  the  printed  document  to  which  the  hon- 
orable gentleman  had  referred,  but  he  (Mr.  0.) 
woold  venture  to  say,  if  there  was  not  the 
number  of  names  which  had  been  stated,  there 
had  occurred  some  accident  or  mistake.  He 
thou^t  the  document — ^thouffh,  he  repeated, 
he  might  not  get  at  the  absolute  fact — would 
be  a  valuable  one,  as  furnishing  something  like 
^  aggregate  numbers,  and  would  show  the 
real  state  of  the  matter,  ^mo  and  wn.  He  had 
taken  the  opportunity  of  mauiring  of  one  of  the 
clerks  in  the  office  as  to  the  practicability  of 
obtaining  this  document,  and  he  had  assured 
him  (Mr.  0.)  that  it  could  be  prepared  in  two 
YouXIL— 20 


or  three  days.  It  was  a  duty  which  could  be 
accomplished  without  difficulty. 

Mr.  Wbiqht  believed  the  Secretary  would  do 
him  the  justice  to  say  that  he  had  not  seen  the 
Albany  memorial. 

Mr.  Glat  hoped  the  gentleman  did  not  un- 
derstand him  as  intending  to  make  any  such 
charge. 

The  order  was  adopted. 

JPtinting  Old  JowmaU — Ahue  of  Printing, 

Mr.  PoiKDEXTBB  moved  to  take  up  for  con- 
sideration the  resolution  offered  by  him  a  few 
days  since,  relative  to  the  printing  of  the  old 
Journals  of  Congress. 

Mr.  Kmo  said  that  when  he  considered  the 
heavy  draws  made  upon  the  contingent  fund  of 
the  Senate  during  the  present  session,  he  was 
sorry  to  see  another  resolution  of  this  diaracter 
pressed  upon  the  consideration  of  the  Senate. 
He  said  tiiat  probably  the  honorable  Senator 
from  Mississippi  had  not  considered  tiie  expense 
of  carrying  the  resolution  into  effect.  It  w  ould, 
if  he  mistook  not,  cost  from  $30,000  to  $40,000. 
But,  he  said,  it  was  not  alone  this  resolution 
at  this  particular  time  that  he  objected  to,  but  to 
the  whole  system  of  printing  and  binding  books 
for  the  individual  use  of  the  members. 

Sir,  said  Mr.  E.,  the  abuses  of  the  privilege 
of  extra  printing,  as  it  is  called,  for  the  use  of 
the  members  of  the  two  Houses  of  Congress, 
which  practically  results  in  the  purchase  of 
libraries  for  the  members,  to  be  kept  or  even 
sold,  as  their  private  property,  is  very  justly 
considered  as  one  of  the  grievances  of  the  nation, 
and  a  practice,  he  said,  which  tiie  people  would 
not  much  longer  quietly  submit  to. 

Why,  said  Mr.  K.,  as  a  part  of  the  history 
of  this  abuse,  allow  me  to  refer  to  a  vote  of  the 
other  House  a  few  days  since,  by  which  they 
passed  a  resolution  that,  accor^g  to  the  stated 
ment  of  one  member,  it  would  cost  the  Govern- 
ment some  $80,000 ;  and  this  the  House  passed 
too,  said  he,  with  as  little  ceremony  as  they 
would  vote  the  printing  of  a  village  memo- 
rial 

The  House,  he  said,  had  been  almost  spas- 
modically contracted  with  economy  at  the 
beginning  of  the  session,  and  refused  at  first  to 
pass  the  appropriation  bill,  with  a  clause  that 
allowed  this  privilege  of  printing  books.  But 
now  they  justified  uie  practice  in  the  House  by 
the  bad  precedents  of  the  Senate,  and  seemed 
determined  to  run  with  it  a  race  of  prodigality. 
The  Senate,  he  said,  had  already  passed  one 
resolution  during  the  session,  that  was  said 
would  cost  $46,000 ;  some  other  purchases  had 
been  also  made,  besides  an  unusual  quantity  of 
extra  printing ;  and  if  this  resolution  passed,  we 
should  see  at  the  next  session  the  startling 
item  of  $160,000  for  the  contingent  expenses 
of  the  Senate. 

Sir,  said  Mr.  K,  it  is  not  only  an  abuse,  but 
an  excess  of  power.  The  constitution  provides 
Uiat  no  money  shall  be  drawn  from  the  Treas- 
ury but  by  an  appropriation  made  by  law.    K 
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it  should  be  said  that  the  cost  of  books  mi^ht 
'  be,  and  usually  was,  smothered  up  in  the  ap- 

Sropriation  bill  for  contingent  expenses  of  the 
enate,  he  could  only  say  in  answer,  that  this 
would  be  a  fraudulent  concealment  of  the  object, 
which  object  was  itself  unconstitutional. 

The  pay  of  members,  he  siud,  by  one  clause 
of  the  constitution,  was  to  be  fixed  by  law.  It 
was  fixed  by  law  at  eight  dollars  per  day ;  but 
by  this  practice,  b;^  the  receipt  of  their  money, 
and  the  sale  of  their  books,  tney  were  likely  to 
double  it,  as  in  point  of  fact  the  members  fre- 
qently  never  received  into  their  possession  a 
Yolume  of  the  works  given  them  by  Congress 
to  qualify  them  for  me  performance  of  their 
duties ;  but  sold  them  to  booksellers,  and  gave 
orders  for  them  on  the  officers  of  the  House. 
Not  expecting  the  Government  to  give  him  a 
library,  he  said,  and  being  determined  that  it 
should  not,  if  he  could  help  it,  he  had  negotiated 
for  the  purchase  of  a  work  which  Congress  had 
voted  to  the  members  at  the  last  session,  at  a 
cost  of  $55,000.  The  bookseller,  he  said, 
offered  him  an  order  on  the  clerk  for  a  copy, 
which  he  had  purchased  from  a  member. 
[Here  Hr.  Clat  asked  for  the  name  of  the  mem- 
ber who  s(dd  it.]  Mr.  K,  answered,  tliat  if  he 
was  rightly  informed,  the  practice  was  common, 
and  toogeneral  to  justify  any  particular  expo- 
sure. He  said,  however,  if  he  thought  it  of 
any  consequence  to  the  argument,  he  would 
make  the  disclosure,  but  it  was  of  no  conse- 
quence whether  they  kept  the  books  as  a  valua- 
ble property  of  their  own,  or  sold  them  and  re- 
ceived their  value  in  money.  In  fact,  he  said, 
if  Confess  gave  members  the  books  with  the 
"  jii«  dt^}onendumy^^  he  did  not  see  that  we  had 
any  further  concern  with  them;  and  they 
might  make,  without  any  impropriety,  the  same 
disposition  of  them  that  they  made  of  their 
other  property,  especially  after  their  term  of 
service  expired,  where  is  the  difference,  said 
Mr.  X.,  whether  they  sold  them  or  kept  them 
as  their  own  ?  Constitutions,  he  said,  were  not 
made  to  guard  against  what  men  probably  will 
do,  but  what  they  may  do.  But  if  gentlemen 
thought  it  important  to  know  that  sales  had 
actuidly  been  made,  he  could  refer  them  to  a 
notorious  instance  of  a  former  member  of  this 
body,  (about  which  there  was  no  concealment,) 
having  sold  the  books  given  to  him  during  a 
single  term  of  service  to  a  foreign  minister  for 
$900! 

The  only  power,  he  said,  which  Congress 
had  on  the  subject,  was  to  print  for  the  use  of 
the  members  as  an  official  body,  and  then  only 
to  print  and  furnish  official  fleicts,  for  the  in- 
formation of  the  members  whilst  in  the  per- 
formance of  their  duties.  But  he  denied  the 
power  to  reprint  and  bind  books  of  authority 
and  history,  either  to  enrich  the  libraries  of 
the  members  or  to  enlighten  the  country. 
Where  is  the  practice  to  stop  ?  said  Mr.  K.  If 
we  can  print  and  furnish  one  book  because  it 
is  useful  to  the  politician,  why  not  reprint  any 
other?    Why  not  reprint  some  of  the  books 


of  Livy,  Gibbon^s  Decline  and  Fall,  and  all  the 
useful  books  on  history,  politics,  and  political 
economy?  For  tliose  books,  he  said,  were 
all  used  by  politicians,  especially  at  home^  much 
more  than  the  books  which  it  was  now  proposed 
to  furnish,  and  much  more  than  the  books 
generally  reprinted  by  Congress,  and  ^tribnted 
among  the  members.  The  work,  he  said,  which 
it  is  now  proposed  to  print,  at  such  an  enor- 
mous expense,  had  been  once  reprinted  bj 
Congress  already,  and  was  a  work  on  which 
no  member  who  had  it,  he  believed,  placed 
much  value  as  a  library  book.  He  had  known 
one  copy  given  away  by  a  member  as  an  incum- 
brance to  his  shelves.  And  no  work  could  be 
more  worthless,  except  to  members  whilst  here, 
and  they  can  refer  to  the  eight  or  ten  copies 
which  are  now  in  the  library,  and  scarcely 
once  touched,  he  would  venture  to  say,  daring 
a  whole  session. 

Look  farther,  said  Mr.  E.,  at  the  practical 
inequality  of  the  system.    It  depends  on  mem- 
bers themselves  how  much  they  will  waste  of 
the  treasury  of  the  nation  in  this  way.    The 
House  and  the  Senate  seem  now  trying  who 
shall  get  the  most  books.    Look  again  how 
the  system  fails  in  its  object,  even  where  the 
members  keep  their  books.     His  honorable 
predecessor,  he    said,  Qio  donbt  against  his 
wish,)  had  voted  to  him  last  session,  books  that 
cost  the  Government  some  hundreds  of  dol- 
lars, just  one  volume  of  which  he  received 
whilst  he  was  a  member,  but  which  are  to  be 
sent  hence  to  him  by  the  Secretary  to  qualify 
him  for  the  duties  of  a  seat  ho  has  long  mnoe 
resigned ;  and  I,  said  Mr.  K,  who  fill  the  seat, 
am  without  the  books,  and  intend  to  remain 
so,  unless  I  choose  to  purchase  them  with  wj 
own  funds.    Books,  he  said,  which  were  seat 
home  to  members  who  had  resigned,  or  whose 
time  expired  before  the  books  were  completed, 
and  also  such  as  were  sold  to  booksellers,  or 
carried  by  the  purchasers  to  Europe,  were,  he 
supposed,  "  enlightening  the  members  for  the 
performance  of  l^eir  duties  and  spreading  usef|iil 
information  among  the  people."    But,  sir,  said 
Mr.  K,^  it  is  of  no  consequence  what  they  do  with 
them,  if  they  are  allowed  to  carry  them  off  as 
their  own ;  the  reasons  given  for  the  practice 
are  mere  evasions.    Congress  has  no  power  to 
enlighten  the  people,  or  school  their  members 
in  this  way.    Let  us,  he  said,  when  necessary, 
print  useful  official  documents  for  the  use  of 
the  office,  and  not  buy  or  make  books  for  the 
officer.    If  the  rule  were  adopted,  he  said  that 
works  printed  by  Congress  were  to  be  left  in 
the  Capitol,  under  control  of  the  public  officers, 
for  the  use  of  members  for  the  time  beings 
we  should  at  least  get  rid  of  purchasing  the 
same  books  from  year  to  year,  at  a  progres- 
sively increasing  expense  "  to  put  new  mem- 
bers on  a  footing  with  the  old"— the  plaa 
lately  adopted  by  the  House.    In  fact,  he  said, 
with  this  rule  we  should  soon  get  rid  of  the 
abuse  altogether,  as  tiie  argument  of  "  spread- 
ing useful  information,"  &c.,  he  apprehended, 
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would  be  much  weakened  with  many  gentle- 
men, when  thej  knew  they  were  only  to  use  the 
books  whilst  in  the  service  of  the  country.  In 
fioe,  he  said,  this  practice  was  one  of  the  grossest 
abuses^  as  well  as  one  of  the  most  palpable 
nsurpations  that  ever  had  crept  into  the  legis- 
lative branch  of  the  Government,  and  he 
thought  it  due  to  the  character  of  the  two 
Houses,  that  whilst  they  were  daily  charging 
nsnrpation  and  abuse  upon  one  department  of 
the  Government,  that  they  should  cast  an  eye 
to  their  own  department.  They  should  first 
sweep  out  their  own  chambers  before  they 
complained  too  harshly  of  the  disorders  else- 
where. He  concluded  by  moving  that  the 
resolution  lie  on  the  table  for  the  balance  of 
the  session. 

Mr.  Prbston  having  asked  whether  the  reso- 
lution was  so  worded  as  to  give  the  books  to 
the  members — 

Mr.  KiKo  said  the  resolution  was  in  the  usual 
form,  he  believed — ^that  was  to  place  the  books 
at  the  disposal  of  the  Senate ;  and  the  con- 
stant practice  was,  to  first  supply  the  members ; 
but  he  did  not  know,  nor  could  he  imagine, 
what  was  to  be  done  with  the  balance  of  the 
one  thousand  copies. 

Mr.^  £wi3rG  having  supported  the  principle 
of  printing  and  buying  books  for  the  use  of 
members,  Ac,,  and  contending  that  Congress 
had  the  implleid  power  on  the  same  principle 
that  they  had  power  to  build  the  Capitol,  &c. : 

Mr.  Enro  did  not  deny  the  power  to  print 
for  the  use  of  members  in  their  official  character, 
as  he  had  already  explained ;  and  he  thought 
the  course  a  hopeless  one,  that  invoked  the  aid 
of  an  analogy  so  unfortunate.  Sir,  said  Mr. 
E.,  I  understand  that  this  Capitol,  being  built 
at  the  publio  expense,  is  for  the  use  of  the 
members  of  Congress  and  other  officers,  for  the 
time  being ;  and  when  the  honorable  Senator 
Bboold  be  able  to  prove  that  the  members  had 
the  power  to  vote  the  Capital  to  be  their  own 
property,  and  sell  it  if  they  choose,  and  put  the 
pn)eeeds  in  their  own  pockets,  the  analog 
would  bear  him  out,  and  not  before.  Mr.  K. 
Went  on  to  answer  more  fully  the  arguments 
of  Mr.  £.  and  to  enforce  his  views,  and  con- 
duded  by  renewing  his  motion. 

Mr.  PoiKDSXTEB  had  never  before  heard  the 
statement  made  by  the  honorable  Senator  from 
G«orgi^^  of  members  of  the  other  House  having 
sold  tbeir  books.  Such  an  abuse  of  the  privilege 
given  to  members  was  certainly  reprehensible, 
«nd  he  did  not  know  the  name  of  any  one 
who  had  been  guilty  of  such  a  practice.  The 
power  seemed  to  him  to  rest  in  the  general  dis- 
^^retion  of  Congress. 

,Hr.  PoBTEB  asked  if  the  books  were  to  be 
given  to  members  ? 

Mr.  Knsa  said  the  proposition  was  in  the 
^nalform;  he  supposed  a  number  of  copies 
would  be  distributed  here,  and  the  rest  through- 
out the  country. 

Mr.  PoBTBB  approved  of  the  course  recom- 
mended by  the  Senator  from  New  Jersey,  QSr. 


SouTHABD,)  and  thought  the  subject  ought  to 
be  referred  to  a  committee.  He,  Mr.  P.,  wi^ed 
to  know  more  about  it ;  at  present  he  could 
not  say  whether  he  should  vote  for  the  printing 
or  not. 

Mr.  PoiNDEXTEB  did  not  think  the  subject 
could  be  referred.  The  present  was  a  proposi- 
tion for  the  action  of  the  Senate  alone.  He  had 
no  objection,  however,  to  the  reference,  if  it 
could  be  made. 

Mr.  Kane  disapproved  of  the  whole  practice, 
and  moved  that  the  resolution  be  laid  in^finitely 
on  the  table. 


Monday,  April  14. 
Ifew  YorilferMriaU. 

Mr.  Clat  presented  two  memorials,  numer- 
ously signed ;  one  from  the  city  of  Th>y,  the 
other  from  the  city  of  Schenectady,  New  York. 

On  presenting  the  above  proceedings — 

Mr.  C.  said  he  was  charged  with  tlie  pleasing 
duty  of  presenting  to  the  Senate  the  proceed- 
ings of  a  public  meeting  of  the  people,  and  two 
memorials,  subscribed  by  large  numbers  of  his 
fellow-citizens,  in  respect  to  the  existing  state 
of  publio  affairs. 

The  first  he  would  offer  were  the  resolutions 
of  the  young  men  of  Troy,  assembled  upon  a 
call  of  upwards  of  seven  hundred  of  their  num- 
ber. He  had  recently  visited  that  interestinff 
city.  It  is,  said  he,  one  of  the  most  beautiful 
of  a  succession  of  fine  cities  and  villages  that 
decorate  the  borders  of  one  of  the  noblest  rivers 
of  our  country.  In  spite  of  the  shade  cast  upon 
it  by  its  ancient  and  venerable  sister  and  neigh- 
bor, it  has  sprung  up  with  astonishing  rapidity. 
When  he  saw  it  last  fall,  he  never  beheld  a 
more  respectable,  active,  enterprising,  and  in- 
telligent business  community.  Every  branch 
of  employment  was  fiourishing.  Every  heart 
beat  high  in  satisfaction  with  present  enjoy- 
ment, and  in  hope  from  the  prospect  of  future 
success.  How  sadly  had  the  scene  changed  I 
How  terribly  have  all  their  anticipations  of  con- 
tinued and  increasing  prosperity  been  dashed 
and  disappointed  by  the  fuily  and  wickedness 
of  misguided  rulers  I 

The  next  document  which  he  had  to  offer 
was  a  memorial,  signed  by  near  nine  hundred 
m  ecbanics  of  the  city  of  Troy.  Several  of  them 
were  personally  known  to  him.  And  judging 
from  what  he  knew,  saw,  and  heard,  he  behov- 
ed there  was  not  anywhere  a  more  skilful,  in- 
dustrious, and  respectable  body  of  mechanics 
than  in  Troy.  They  bear  testimony  to  the  prev- 
alence of  distress,  trace  it  to  the  illegal  acts 
of  the  Executive  branch  of  the  Government  in 
the  removal  of  the  public  deposits ;  ask  their 
restoration,  and  the  recharter  of  the  Bank  of 
the  United  States.  And  the  committee,  in  their 
letter  addressed  to  him,  say :  *'  We  are,  what 
we  profess  to  be,  working  men,  dependent  upon 
our  labor  for  our  daily  bread,  confine  our  at- 
tention to  our  several  vocations,  and  trust  iiK 
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God  and  the  continental  Congress  for  snch  pro- 
tection as  will  enable  ns  to  operate  snccess- 
folly." 

The  last  memorial  he  vonld  present,  had  been 
transmitted  to  him  by  the  secretaries  of  a  meet- 
ing stated  to  be  the  largest  ever  held  in  the 
connty  of  Schenectady,  in  New  York.  It  is 
signed  by  abont  eight  hundred  persons.  In  a 
few  instances,  owing  to  the  subscriptions  hay- 
ing been  obtained  by  different  individuals,  the 
game  name  occurs  twice.  The  memorialists 
bring  their  testimony  to  the  existence  of  dis- 
tress, and  the  disorders  of  the  currency,  and 
invoke  the  application  of  the  only  known,  tried, 
and  certain  remedy,  the  establishment  of  a  na- 
tional bank. 

Mr.  Bknton,  adverting  to  the  diurnal  presen- 
tation of  distress  memorials,  and  distress  ora- 
tions in  support  of  them,  said  they  had  become 
a  regular  morning  service,  in  which  each  opposi- 
tion Senator  took  his  turn,  and  performed  his 
office  with  equal  gravity,  but  it  would  seem 
with  not  much  more  of  invention  in  the  orators 
than  in  the  petitioners ;  for  all  were  composed 
of  the  same  staple,  both  woof  and  warp.  The 
petitions  presented  ruin  and  desolation  brought 
upon  a  happy,  prosperous,  and  unoffending  peo- 
ple, by  the  ruthless  act  of  one  man ;  the  orators 
eulogized  the  petitioners,  gave  interesting  sta- 
tistics of  their  town  and  county,  agreed  in  all 
they  said,  and  concurred  in  the  remedy,  which 
was  perfectly  logical,  with  the  exception  of  be- 
ing drawn  from  all  premises.  The  premises 
were,  that  the  removal  of  the  deposits  made 
the  distress ;  the  conclusion  was,  that  the  resto- 
ration of  the  deposits  would  cure  the  distress ; 
very  logical,  but  very  false.  The  removal  of 
the  deposits  did  not  make  the  distress,  (so  far 
as  there  was  any,)  and  their  restoration  would 
not  cure  what  their  removal  did  not  create. 

Mr.  B.  said  public  bodies  had  sometimes  got 
names  from  circumstances  which  characterized 
them.  Thusw  several  English  parliaments  had 
got  names  wnich  history  embalms,  as  the  EUss- 
ed  Parliament,  because  all  its  acts  were  for  the 
good  of  the  people ;  the  Pa/rliafMntum  indoc- 
twr^  because  it  was  a  parliament  in  which  few 
could  read ;  the  Long  Parliament^  because  it  sat 
so  many  years ;  the  Bump  Parliament,  because 
reduced  to  a  ifew  fag-end  members.  In  like 
manner  this  Congress  may  have  earned  a  name, 
growing  out  of  its  characteristic  features — dis- 
tress and  terror.  The  lamentations  which  have 
filled  its  halls  might  suggest  the  name  of  the 
most  sorrowful  patriarch,  and  Jeremiah  Ccm- 
gress  become  its  nistorical  appellation.  But  a 
name  from  the  heathen  mythology  would  suit 
it  better,  and  one  would  readily  be  found  in  the 
cognomen  of  that  frightful  god — ^half  man,  and 
ha£f  beast — whose  dreadful  appearance  could 
scare  an  army  out  of  its  senses.  Pan,  his  name, 
and  Panic  the  name  of  this  Congress ! 

The  papers  were  then  read,  printed,  and  re- 
ferred. 


TussDAT,  April  16. 
Death  of  Mr.  Dennis. 

A  message  was  received  from  the  House  of 
Represenatives,  by  Walter  S.  FrankUn,  Esq., 
their  Clerk,  notifying  the  Senate  of  the  death 
of  the  honorable  Littletoit  Pubnbll  Desbib, 
late  a  member  of  that  House,  from  the  State  of 
Maryland,  and  that  his  funeral  would  take 
place  from  the  Hall  of  the  House  of  Bepresent- 
atives,  to-morrow  at  12  o'clock. 

Mr.  Kent  rose  and  said :  Mr.  President :  The 
message  which  has  just  been  read,  annoonces 
to  you,  and  to  the  Senate,  the  death  of  the  late 
Mr.  Dennis,  one  of  the  Representatives  from 
the  State  of  Maryland,  in  the  other  branch  of 
Congress.  Already,  Mr.  President,  our  feelings 
have  been  repeatedly  agonized  by  the  sudden 
death  of  several  of  our  associates,  in  the  legisla- 
tive labors  of  the  session,  and  the  one  that  has 
Just  been  made  known  to  us  is  little  less  sudden 
than  those  that  have  preceded  it. 

But  a  few  days  since,  and  the  deceased  was 
busily  engaged  in  the  attentive  discharge  of  the 
duties  of  his  station,  and  he  is  now  numbered 
with  the  dead.  He  is  gone  to  *'^  that  boorne 
from  whence  no  traveller  returns."  Truly  has 
it  been  said,  ^*  in  the  midst  of  life  we  are  in 
death."  The  deceased  was  a  native  of  Somer- 
set county,  in  Maryland,  a  prominent  member 
of  a  highly  respectable  family,  in  the  60th  year 
of  his  age,  and  although  of  a  delicate  constitu- 
tion, was  justifiable  in  looking  forward  yet  to 
many  years  of  usefulness  and  happiness.  He 
was  a  member  of  the  bar,  justly  esteemed  in  hid 
profession,  and  always  in  possession  of  the  con- 
fidence of  his  countrymen.  His  modest,  unas- 
suminff,  and  retiring  habits,  could  not  conceal 
from  them  his  good  sense  and  high  attainments, 
and  early  in  life  he  was  returned  a  d^egate  to 
the  General  Assembly  of  Maryland,  and  has 
been  continued  in  the  discharge  of  Ms  legisla- 
tive labors,  with  but  little  interruption,  to  the 
period  of  his  decease. 

3fr.  Kent  then  submitted  the  following  reso- 
lution, which  was  unanimously  adopted : 

Jietdved  unanimotuly^  That  the  Senate  wHl  attend 
the  funeral  of  the  Hpn.  Littleton  P.  Dennis,  late  a 
member  of  the  Hoase  of  Representatives  from  the 
State  of  Maryland,  at  the  hour  of  12  o'clock  to- 
morrow ;  and  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  they  will  go  into  moura- 
ing  by  wearing  crape  round  the  left  arm  for  thirty 
days. 

On  motion  of  Mr.  Kent, 
The  Senate  then  acyoumeid. 


Thursday,  April  17. 

Meeeage  from  the  President : — Protest  againU 
the  Senates  proceedings  against  him. 

To  the  Senate  of  the  United  Staiee : 

It  appears  by  the  published  Journal  of  the  Senate, 
that,  on  the  26th  of  December  last,  a  resolution  was 
offered  by  a  member  of  the  Senate,  which,  after  a 
protracted  debate,  was,  on  the  28th  day  of  March  laati 
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modified  bj  the  morer,  and  passed  by  the  Totes  of 
twenty-fflx  Senators,  oat  of  fortynslx  who  were 
present  and  voted,  in  the  following  words,  tiz.  : 

''^RmiHd^  That  the  Prasldeiit,  in  the  late  £xeeatlTe  pro- 
OMdiBSB  in  niation  to  the  pnblio  rerenne,  has  asBamed 
monmnifelf  aoUioTity  and  power  not  conferred  by  the  eon- 
Btatioa  and  laws,  bnt  in  derogation  of  both." 

Earing  had  the  honor,  through  the  voluntary 
mfinges  of  the  American  people,  to  fill  the  office 
of  President  of  the  United  States  during  the  period 
vhieh  may  be  presumed  to  have  been  referred  to  in 
this  resolution,  it  is  sufficiently  evident  that  the 
censure  it  inflicts  was  intended  for  myself.  With- 
out  notice,  unheard  and  untried,  I  thus  find  myself 
charged  on  the  records  of  the  Senate,  and  in  a  form 
hitherto  unknown  in  our  history,  with  the  high  crime 
of  Tioliting  the  laws  and  constitution  of  my  country. 

It  can  seldom  be  necessary  for  any  department 
of  the  Government,  when  assailed  in  conversation, 
Of  debate,  or  by  the  strictures  of  the  press,  or  of 
popular  assemblies,  to  step  out  of  its  ordinary  path 
fior  the  purpose  of  vindicating  its  conduct,  or  of 
pointhig  out  any  irregularity  or  ii\ju8tice  in  the 
manner  of  the  attack.  But  when  the  chief  Execu- 
tive Magistrate  is,  by  one  of  the  most  important 
branches  of  the  Government,  in  its  official  capacity, 
in  a  public  manner,  and  by  its  recorded  sentence, 
hot  without  precedent,  competent  authority,  or  just 
caose,  declared  guilty  of  a  breach  of  the  laws  and 
constitution,  it  is  due  to  his  station,  to  public  opin- 
ion, and  to  a  proper  self-respect,  that  the  officer  thus 
denounced  should  promptly  expose  the  wrong 
which  has  been  done. 

In  the  present  case,  moreover,  there  is  even  a 
stronger  necessity  for  such  a  vindication.  By  an 
eipress  provision  of  the  constitution,  before  the 
Pteddent  of  the  United  States  can  enter  on  the  ex- 
ecution of  his  office,  he  is  required  to  take  an  oath 
or  affirmation  in  the  following  words : 

**  I  do  iolemnly  swear  (or  affirm)  that  I  will  fidthltilly  ez- 
ccttte  the  office  of  Preddent  of  the  United  SUtes:  and  will, 
10  the  best  of  my  ability,  preserve,  protect,  and  defend  the 
Coutitation  of  the  United  SUtea.'' 

The  duty  of  defending,  so  far  as  in  him  lies,  the 
mtegrity  ^the  constitution,  would  indeed  have  re- 
sult^ from  the  very  nature  of  his  office ;  but  by 
thus  expressing  it  in  the  official  oath  or  affirmation, 
which,  in  this  respect,  differs  from  that  of  every 
other  functionary,  the  founders  of  our  republic  have 
attested  thdr  sense  of  its  importance,  and  have 
given  to  it  a  peculiar  solemnity  and  force.  Bound 
to  the  performance  of  this  duty  by  the  oath  I  have 
taken,  by  Uie  strongest  obligations  of  gratitude  to 
the  American  people,  and  by  the  ties  which  unite 
my  every  earthly  interest  with  the  welfare  and 
glory  of  my  country,  and  perfectly  convinced  that 
the  discussion  and  passage  of  the  above-menUoned 
resolution  were  not  only  unauthorized  by  the  con- 
stitution, but  in  many  respects  repugnant  to  its 
prorisions  and  subversive  of  the  rights  secured  by 
it  to  other  co-ordinate  departmente,  I  deem  it  an 
imperative  duty  to  maintain  the  supremacy  of  that 
ncred  instrument,  and  the  immunities  of  the  de- 
partment intrusted  to  my  care,  by  all  means  con- 
•latent  with  my  own  lawful  powers,  with  the  rights 
of  others,  and  with  the  genius  of  our  civil  institu- 
tions. To  thb  end,  I  have  caused  this,  my  solemn 
protest  against  the  aforesaid  proceedings,  to  be 
placed  on  the  files  of  the  Executive  department, 
and  to  be  transmitted  to  the  Senate. 

It  is  alike  doe  to  the  subject,  the  Senate,  and  the 


people,  that  the  views  which- 1  have  taken  of  the 
proceedings  referred  to,  and  which  compel  me  to 
regard  them  in  the  light  that  has  been  mentioned, 
should  be  exhibited  at  length,  and  with  the  freedom 
and  firmness  which  are  required  by  an  occasion  so 
unprecedented  and  peculiar. 

Under  the  Constitution  of  the  United  States,  the 
powers  and  functions  of  the  various  departments  of 
the  Federal  Government,  and  their  responsibilities 
for  violation  or  neglect  oi  duty,  are  clearly  defined, 
or  result  by  necessary  inference.  The  legislative 
power,  subject  to  the  qualified  negative  of  the 
President,  is  vested  in  the  Congress  of  the  United 
States,  composed  of  the  Senate  and  House  of  Rep- 
resentatives.  The  executive  power  is  vested  exclu- 
sively in  the  President,  except  that  in  the  conclusion 
of  treaties  and  in  certain  appointments  to  office,  ho 
is  to  act  with  the  advice  and  consent  of  the  Senate. 
The  judicial  power  is  vested  exclusively  in  the  Su- 
preme and  other  courts  of  the  United  States,  except 
m  cases  of  impeachment,  for  which  purpose  the 
accusatory  power  is  vested  in  the  House  of  Repre- 
sentatives, and  that  of  hearing  and  determining  in 
the  Senate.  But  although  for  the  special  purposes 
which  have  been  mentioned,  there  is  an  occasional 
Intermixture  of  the  powers  of  the  different  depart- 
ments, yet  with  these  exceptions,  each  of  the  &ree 
^at  departments  is  independent  of  the  others  in 
Its  sphere  of  action;  and  when  it  deviates  from 
that  sphere,  is  not  responsible  to  the  oUiers,  further 
than  it  is  expressly  made  so  in  the  constitution.  In 
every  other  respect,  each  of  them  is  the  co-equal 
of  the  other  two,  and  all  are  the  servants  of  the 
American  people,  without  power  or  right  to  control 
or  censure  each  other  in  the  service  of  their  com- 
mon superior,  save  only  in  the  manner  and  to  the 
degree  which  that  superior  has  prescribed. 

The  responsibilities  of  the  President  are  numer- 
ous and  weighty.  He  is  liable  to  Impeachment  for 
high  crimes  and  misdemeanors,  and,  on  due  convic- 
tion, to  removal  from  office,  and  perpetual  disquali- 
fication ;  and  notwithstanding  such  conviction,  he 
may  also  be  indicted  and  punished  according  to 
law.  He  is  also  liable  to  the  private  action  of  any 
party  who  may  have  been  injured  by  his  illegid 
mandates  or  instructions,  in  the  same  manner  and 
to  the  same  extent  as  the  humblest  functionary. 
In  addition  to  the  responsibilities  which  may  thus 
be  enforced  by  impeachment,  criminal  prosecution, 
or  suit  at  law,  he  is  also  accountable  at  tiie  bar  of 
public  opinion,  for  every  act  of  bis  administration. 
Subject  only  to  the  restraints  of  truth  and  justice, 
the  free  people  of  the  United  States  have  the  un- 
doubted right,  as  individuals  or  collectively,  orally 
or  in  writing,  at  such  times,  and  in  such  language 
and  form  as  they  may  think  proper,  to  discuss  his 
official  conduct,  and  to  express  and  promulgate 
their  opinions  concerning  it.  IndirecUy,  also,  his 
conduct  may  come  under  review  in  either  branch 
of  the  legislature,  or  in  the  Senate  when  acting  in 
its  executive  capacity ;  and  so  far  as  (he  executive 
or  legislative  proceedings  of  these  bodies  may  re- 
quire it,  it  may  be  examined  by  them.  These  are 
believed  to  be  the  proper  and  only  modes  in  which 
the  President  of  the  United  States  is  to  be  held  ac- 
countable for  his  official  conduct. 

Tested  by  these  principles,  the  resolution  of  the 
Senate  is  wholly  unauthorized  by  the  constitution, 
and  in  derogation  of  its  entire  spirit.  It  assumes 
that  a  single  branch  of  the  locative  department 
may,  for  the  purpose  of  a  pubho  censure,  and  with- 
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out  any  Tiew  to  legialation  or  impeachment,  take 
up,  consider,  and  decide  upon,  the  oflScial  acts  of 
the  Executive.  But  in  no  part  of  the  constitution 
is  the  President  subjected  to  any  such  responsibili- 
ty ;  and  in  no  part  of  that  instrument  is  any  such 
power  conferred  on  either  branch  of  the  legislature. 

The  justice  of  these  conclusions  will  be  iUustrated 
and  confirmed  bj  a  brief  analysis  of  the  powers  of 
the  Senate,  and  a  comparison  of  their  recent  pro- 
ceedinn  with  those  powers. 

The  nigh  functions  assigned  by  the  constitution 
to  the  Senate,  are  in  their  nature  either  legislative, 
executive,  or  JudielaL  It  is  only  in  the  exercise  of 
Its  judicial  powers,  when  siting  as  a  court  for  the 
trial  of  impeachments,  that  Uie  Senate  is  expressly 
authorised  and  necessarily  required  to  consider  and 
decide  upon  the  conduct  of  the  President,  or  any 
other  public  officer.  Indirectly,  however,  as  has 
already  been  suggested,  it  may  frequently  be  called 
on  to  perform  that  office.  Gases  may  occur  in  the 
course  of  its  leg^ialative  or  executive  proceedings,  in 
which  it  may  be  indispensable  to  the  proper  exer- 
cise of  its  powers,  that  it  should  inquire  into,  and 
decide  upon,  the  conduct  of  the  President  or  other 
public  officers ;  and  in  every  such  case,  its  constitu- 
tional right  to  do  so  is  cheerfully  conceded.  But 
to  authorize  the  Senate  to  enter  on  such  a  task  in 
its  legislative  or  executive  capacity,  the  inquiry 
must  actually  grow  out  of  and  tend  to  some  legisla* 
tive  or  executive  action;  and  the  decision,  when 
expressed,  must  take  the  form  of  some  appropriate 
legislative  or  executive  act 

The  resolution  in  question  was  introduced,  dis- 
cussed, and  passed,  not  as  a  joint,  but  as  a  sepcu-ate 
resolution.  It  asserts  no  legislative  power;  pro- 
poses no  legislative  action ;  and  neither  possesses  the 
form  nor  any  of  the  attributes  of  a  legislative  meas- 
ure. It  does  not  appear  to  have  been  entertained 
or  passed  with  any  view  or  expectation  of  its  issuing 
in  a  law  or  Joint  resolution,  or  in  the  repeal  of  any 
law  or  Joint  resolution,  or  in  any  other  legislative 
action. 

Whilst  wanting  both  the  form  and  substance  of 
a  legislative  measure,  it  is  equally  manifest  that  the 
resolution  was  not  Justified  by  any  of  the  executive 
powers  conferred  on  the  Senate.  These  powers 
relate  exclusively  to  the  con^deration  of  treaties 
and  nominations  to  office ;  and  they  arc  exercised 
in  secret  session,  and  with  closed  doors.  This  res- 
olution does  not  apply  to  any  treaty  or  nomination, 
and  was  passed  in  a  public  session. 

Nor  does  this  proceeding  in  any  way  belong  to 
that  class  of  incidental  resolutions  which  relate  to 
the  officers  of  the  Senate,  to  their  chamber,  and 
appurtenances,  or  to  subjects  of  order,  and  other 
matters  of  the  like  nature — ^in  all  which  either 
House  may  lawfully  proceed,  without  any  coopera- 
tion with  the  other,  or  with  the  President. 

On  the  contrary,  the  whole  phraseology  and  sense 
of  the  resolution  seem  to  be  judicial.  Its  essence, 
true  character,  and  only  practical  effect,  are  to  be 
found  in  the  conduct  which  it  charges  upon  the 
President,  and  in  the  judgment  which  it  pronounces 
on  that  conduct.  The  resolution,  therefore,  though 
discussed  and  adopted  by  the  Senate  in  its  legisla- 
tive capacity,  is,  in  its  office,  and  in  all  its  charac- 
teristics, essentially  judicial. 

That  the  Senate  possesses  a  high  Judicial  power, 
and  that  instances  may  occur  in  which  the  Presi- 
dent of  the  United  States  will  be  amenable  to  it,  is 
undeniable.    But  under  the  provisions  of  the  con- 


stitution, it  would  seem  to  be  equally  plain  that 
neither  the  President  nor  any  other  officer  can  be 
rightfully  subjected  to  the  operation  of  the  judicial 
power  of  the  Senate,  except  in  the  cases  and  under 
the  forms  prescribed  by  the  constitution. 

The  constitution  declares  that  "the  President, 
Vice  President,  and  all  civil  officers  of  the  United 
States,  shall  be  removed  from  office  on  impeachmeDt 
for,  and  conviction  of  treason,  bribery,  or  other  high 
crimes  and  misdemeanors" — ^that  the  House  of  Rep- 
resentatives "shall  have  the  sole  power  of  impeach- 
ment ** — ^that  the  Senate  "shall  have  the  sole  power 
to  try  aU  impeachments  ^ — ^that  "  when  sitting  for 
that  purpose,  they  shall  be  on  oath  or  affirmation  " 
—that  "  when  the  President  of  the  United  Sutes  if 
tried,  the  Chief  Justice  shall  preside  **— that  ^*no 
person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present** — and  that 
"judgment  shall  not  extend  further  than  to  remov- 
al from  office,  and  disqualification  to  bold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  under  the  United 
States." 

The  resolution  above  quoted  charges,  in  substance, 
that  in  certain  .proceedings  relating  to  the  public 
revenue,  the  President  has  usurped  authority  and 
power  not  conferred  upon  him  by  the  constitution 
and  laws,  and  that  in  doing  so  he  violated  both. 
Any  such  act  constitutes  a  high  crime — one  of  the 
highest,  indeed,  which  the  President  can  commit— 
a  crime  which  justly  exposes  him  to  impeachment 
by  the  House  of  Representatives,  and  upon  due 
conviction,  to  removal  from  office,  and  to  the  com- 
plete and  immutable  disfranchisement  prescribed 
by  the  constitution. 

The  resolution,  then,  was  in  substance  an  im- 
peachment of  the  President;  and  in  its  passage, 
amounts  to  a  declaration,  by  a  majority  of  die 
Senate,  that  he  is  guilty  of  an  impeachable  offence. 
As  such,  it  is  spread  upon  the  Journals  of  the  Senate 
—published  to  the  nation  and  to  the  world— made 
part  of  our  enduring  archives — and  incorporated  in 
the  history  of  the  age.  The  punishment  of  remoral 
from  office  and  future  disqualification,  does  not,  it 
is  true,  follow  this  deci^on ;  nor  would  it  have  fol- 
lowed the  like  decision,  if  the  regular  forms  of  pro- 
ceeding had  been  pursued,  because  the  requisite 
number  did  not  concur  in  the  result.  Bnt  the 
moral  influence  of  a  solemn  declaration,  by  a  major- 
ity of  the  Senate,  that  the  accused  is  guilty  of  the 
offence  charged  upon  him,  has  been  as  effectoally 
secured,  as  if  the  like  dedaration  had  been  made 
upon  an  impeachment  expressed  in  the  same  terms. 
Indeed,  a  greater  practical  effect  has  been  gained, 
because  the  votes  given  for  the  resolution,  though 
not  sufficient  to  authorize  a  judgment  of  guilty  oa 
an  impeachment,  were  numerous  enough  to  carry 
that  resolution. 

That  the  resolution  does  not  expressly  allege  that 
the  assumption  of  power  and  authority  which- it 
condemns,  was  intentional  and  corrupt,  is  no  an- 
swer to  the  preceding  view  of  its  character  and 
effect.  The  act  thus  condemned,  necessarily  im- 
plies volition  and  design  in  the  individual  to  whom 
it  is  imputed ;  and  beinff  unlawful  in  its^character, 
the  legal  conclusion  is,  that  it  was  prompted  by  im- 
proper motives,  and  committed  with  an  unkwful 
intent.  The  charge  is  not  of  a  mistake  in  the  exer 
else  of  supposed  powers,  but  of  the  assumption  of 
powers  not  conferred  by  the  constitution  and  lavSr 
but  in  derogation  of  both ;  and  nothing  is  suggest- 
ed to  excuse  or  palliate  the  turpitude  of  the  sot 
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]n  the  abeence  of  any  ancli  excuse  or  palliation, 
there  k  onlj  room  for  one  inference,  and  that  is, 
tfatt  the  hitent  was  nnlawfol  and  corrupt.  Besides, 
the  resolution  not  only  contains  no  mitigating  sug- 
^on,  but,  on  the  contrary,  it  holds .  up  the  act 
coapUined  of,  as  justly  obnoxious  to  censure  and 
RprobaUon ;  and  thus  as  distinctly  stamps  it  with 
impvity  of  motiye,  as  if  the  strongest  epithets  liad 
been  used. 

The  President  of  the  United  States,  therefore, 
Ins  been,  by  a  minority  of  his  constitutional  triers, 
iccued  and  found  guilty  of  an  impeachable  offence : 
bat  in  no  part  of  this  proceeding  haTe  the  directions 
of  the  constitution  been  obsenred. 

Hie  impeachment,  instead  of  being  preferred  and 
prosecuted  by  the  House  of  Representatives,  origi. 
mted  in  the  Senate,  and  was  prosecuted  without  the 
lid  or  concurrence  of  the  other  House.  The  oath 
or  affirmation  prescribed  by  the  constitution,  was 
Bot  tdcen  by  the  Senators — ^the  Chief  Justice  did 
set  preside — ^no  notice  of  the  charge  was  given  to 
the  accused — and  no  opportunity  afforded  him  to 
respond  to  the  accusation — ^to  meet  his  accusers 
ftee  to  face — to  cross-examine  the  witnesses — ^to 
procure  counteracting  testimony— or  to  be  heard 
in  his  defence. 

The  safeguards  and  formalities  which  the  consti- 
tution has  connected  with  the  power  of  impeach- 
ment, were  doubtless  supposed  by  Uie  framers  of 
that  u]strament,|p  be  essential  to  the  protection  of 
the  public  servant,  to  the  attainment  of  Justice,  and 
to  the  order,  impartiidity,  and  dignity  of  the  pro- 
cedure These  safeguards  and  formalities  were  not 
only  practically  disregarded,  in  the  commencement 
ind  conduct  of  these  proceedings,  but  in  their  re- 
sult, I  find  myself  convicted,  by  less  than  two-thirds 
of  the  members  present,  of  an  impeachable  offence. 

In  vain  may  it  be  alleged  in  defence  of  this  pro- 
eeefin^,  that  the  form  of  the  resolution  is  not  that 
of  an  impeachment,  or  of  a  Judgment  thereupon ; 
that  the  punishment  prescribed  in  the  constitution 
does  not  follow  its  adoption ;  or  that  in  this  case, 
ao  unpeachment  is  to  bo  expected  from  the  House  of 
fiepresentatives.  It  is  because  it  did  not  assume  the 
forn  of  an  impeachment,  that  it  is  the  more  palpa- 
bly repugnant  to  the  constitution ;  for  it  is  through 
that  form  only  that  the  Prendent  is  Judicially  re- 
sponnble  to  the  Senate ;  and  though  neither  removal 
from  office  nor  future  disquidiflcation  ensues,  yet  it 
is  not  to  be  presumed  that  the  framers  of  the  con- 
stitution considered  either  or  both  of  those  results, 
as  constituting  the  whole  of  the  punishment  they 
prescribed.  The  judgment  of  guilty  by  the  highest 
tribunal  in  the  Union;  the  stigma  it  would  inflict 
on  the  offender,  his  family  and  fame ;  and  the  per- 
petual record  on  the  Journal,  handing  down  to  fu- 
ture generations  the  story  of  his  disgrace,  were 
doubtless  regarded  by  them  as  the  bitterest  portions, 
if  not  the  Tery  essence  of  that  punishment.  So  far, 
therefore,  as  some  of  its  most  material  parts  are 
eoncemed,  the  passage,  recording;  and  promulga- 
tion of  the  resolution,  are  an  attempt  to  bring  them 
on  the  President,  in  a  manner  unauthorized  by  the 
eonsdtution.  To  shield  him  and  other  ofllcera  who 
are  Bable  to  impeachment,  from  consequences  so 
nomentous,  except  when  reaDy  merited  by  official 
definquencies,  the  constitution  has  most  carefully 
guarded  the  whole  process  of  impeachment.  A 
nijority  of  the  House  of  Eepresentatives  must  think 
the  officer  guilty,  before  he  oan  be  charged.  Two- 
tUrds  of  the  Senate  most  pronounce  him  gnUty,  or 


he  is  deemed  to  be  innocent.  Forty-dx  Senators 
appear  by  the  Journal  to  have  been  present  when 
the  vote  on  the  resolution  was  taken.  If,  after  all 
the  solemnities  of  an  impeachment,  thirty  of  those 
Senators  had  voted  that  the  President  was  guilty, 
yet  would  he  have  been  acquitted ;  but  by  the  mode 
of  proceeding  adopted  in  the  present  case,  a  lasting 
record  of  conviction  has  been  entered  up  by  the 
votes  of  twenty-six  Senators,  without  an  impeach- 
ment of  trial ;  whilst  the  constitution  expresdy  de- 
clares that  to  the  entry  of  such  a  Judgment,  an 
accusation  by  the  House  of  Representatives,  a  trial 
by  the  Senate,  and  a  concurrence  of  two-thirds 
in  the  vote  of  guilty,  shall  be  indispensable  pre- 
requisites. 

Whether  or  not  an  impeachment  was  to  be  ex- 
pected from  the  House  of  Representatives,  was  a 
point  on  which  the  Senate  had  no  constitutional 
right  to  speculate,  and  in  respect  to  which,  even  had 
it  possessed  the  spirit  of  prophecy,  its  anticipations 
would  have  furnished  no  just  grounds  for  this 
procedure.  Admitting  that  there  was  reason  to 
believe  that  a  violation  of  the  constitution  and 
laws  had  been  actually  committed  by  the  President, 
still  it  was  the  duty  of  the  Senate,  as  his  sole  con- 
stitutional judges,  to  wait  for  an  impeachment  un- 
til the  other  House  should  think  proper  to  prefer  it. 
The  members  of  the  Senate  could  have  no  right  to 
infer  that  no  impeachment  was  intended.  On  the 
contrary,  every  legal  and  rational  presumption  on 
their  part  ought  to  have  been,  that  if  there  was 
good  reason  to  believe  him  guilty  of  an  impeacha- 
ble offence,  the  House  of  Representatives  would 
perform  its  constitutional  duty  by  arraigning 
the  offender  before  the  Justice  of  his  country. 
The  contrary  presumption  would  involve  an  ap- 
plication derogeitory  to  the  integrity  and  honor  of 
the  representatives  of  the  people.  But  suppose  the 
suspicion  thus  implied  were  actually  entertained, 
and  for  eood  cause,  how  can  it  Justify  the  assump- 
tion by  the  Senate  of  powers  not  conferred  by  the 
constitution  ? 

It  is  only  necessary  to  look  at  the  condition  in 
which  the  Senate  and  the  President  have  been 
placed  by  this  proceeding,  to  perceive  its  utter  in- 
compatibility with  the  provisions  and  the  spirit  of 
the  constitution,  and  with  the  plainest  dictates  of 
humanity  and  Justice. 

If  the  House  of  Representatives  shall  be  of  opin- 
ion that  there  is  just  ground  for  the  censure  pronoune- 
ed  upon  the  President,  then  will  it  be  the  solemn 
duty  of  that  House  to  prefer  the  proper  accusation, 
and  to  cause  him  to  be  brought  to  trial  by  the  con- 
stitutional tribunal.  But  in  what  condition  would 
he  find  that  tribunal?  A  minority  of  its  members 
have  already  considered  the  case,  and  have  not  only 
formed,  but  expressed  a  deliberate  Judgment  upon  its 
merits.  It  is  the  policy  of  our  benign  systems  of 
Jurisprudence,  to  secure,  in  all  criminal  proceedings, 
and  even  in  the  most  trivial  litigations,  a  fair,  un- 
prejudiced, and  impartial  trial.  And  surely  it  can- 
ned be  less  important  that  such  a  trial  should  be 
secured  to  the  highest  officer  of  the  Government. 

The  constitution  makes  the  House  of  Representa- 
tives the  exclusive  judges,  in  the  first  instance,  of 
the  question,  whether  tne  Preddent  has  committed 
an  impeachable  offence.  A  majority  of  the  Senate, 
whose  interference  with  this  preliminary  question 
has,  for  the  best  of  all  reasons,  been  studiously  ex- 
cluded, anticipate  the  action  of  the  House  of  Rep- 
resentatives, assume  not  only  the  function  which 
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belongs  ezclusiyely  to  thai  body,  but  conyert  them> 
selves  into  accusers,  witnesses,  counsel,  and  judges, 
and  prejudge  the  whole  case — ^thus  presenting  the 
appaUing  sp^^ctacle,  in  a  free  State,  of  judges  going 
through  a  labored  preparation  for  ^an  impartial 
hearing  and  decision,  by  a  previous  ex  parte  inyes- 
tigation  and  sentence  against  the  supposed  offender. 

There  is  no  more  settled  axiom  in  that  govern- 
ment whence  we  derived  the  model  of  this  part  of 
our  constitution,  than  that  *^  the  Lords  cannot  im- 
peach any  to  themselves,  nor  join  in  the  accusation, 
because  they  are  judges.**  Independently  of  the 
general  reasons  on  which  this  rule  is  founded,  its 
propriety  and  importance  are  greatly  increased  by 
the  nature  of  the  impeaching  power.  The  power 
of  arraigning  the  high  officers  of  government  before 
a  tribunal  whose  sentence  may  expel  them  from 
their  seats  and  brand  them  as  infamous,  is  eminent- 
ly a  popular  remedy— a  remedy  designed  to  be  em- 
]^oyed  for  the  protection  of  private  right  and  pub- 
lic liberty,  against  the  abuses  of  injustice  and  the 
encroachments  of  arbitary  power.  But  the  framers 
of  the  constitution  were  also  undoubtedly  aware, 
that  this  formidable  instrument  had  been,  and 
might  be  abused ;  and  that  from  its  very  nature, 
an  impeachment  for  high  crimes  and  misdemeanors, 
whatever  may  be  its  result,  would  in  most  cases  be 
accompanied  by  so  much  of  dishonor  and  reproach, 
solicitude  and  suffering,  as  to  make  the  power  of 
preferring  it,  one  of  the  highest  solemnity  and  im- 
portance. It  was  due  to  both  these  considerations, 
that  the  impeaching  power  should  be  lodged  in  the 
hands  of  those  who,  from  the  mode  of  their  election 
and  the  tenure  of  their  offices,  would  most  accu- 
rately express  the  popular  will,  and  at  the  same 
time  be  most  directly  and  speedily  amenable 
to  the  people.  The  theory  of  these  wise  and  be- 
nignant intentions  is,  in  the  present  case,  effectually 
defeated  by  the  proceedings  of  the  Senate.  The 
members  of  that  body  represent,  not  the  people, 
but  the  States,  and  though  they  are  undoubtedly 
responsible  to  the  States,  yet,  from  their  extended 
term  of  service,  the  effect  of  that  responsibility, 
during  the  whole  period  of  that  term,  must  very 
much  depend  upon  their  own  impressions  of  its 
obligatory  force.  When  a  body,  thus  constituted, 
expresses,  beforehand,  its  opinion  in  a  particular 
case,  and  thus  indirectly  iuvites  a  prosecution,  it 
not  only  assumes  a  power  intended  for  wise  reasons 
to  be  confined  to  others,  but  it  shields  the  latter 
from  that  exclusive  and  personal  responsibility  under 
which  it  was  intended  to  be  exercised,  and  reverses 
the  whole  scheme  of  this  part  of  the  constitution. 

Such  would  be  some  of  the  objections  to  this 
procedure,  even  if  it  were  admitted  that  there  is 
just  ground  for  imputing  to  the  President  the  of- 
fences charged  in  the  resolution.  But  if,  on  the 
other  hand,  the  House  of  Representatives  shall  be 
of  opinion  that  there  is  no  reason  for  charging  them 
upon  him,  and  shall  therefore  deem  it  improper  to 
prefer  an  impeachment,  then  will  the  violation  of 
privilege  as  it  respects  that  House,  of  justice  as  it 
regards  the  President,  and  of  the  constitution  as  it 
relates  to  both,  be  only  the  more  conspicuous  and 
impressive. 

The  constitutional  mode  of  procedure  on  an  im- 
peachment has  not  only  been  wholly  disregarded, 
but  some  of  the  first  principles  of  natural  right  and 
enlightened  jurisprudence,  have  been  violated  in 
the  very  form  of  the  resolution.  It  carefully 
abstains  from  averring  in  which  of  "  the  late  pro- 


ceedings in  relation  to  the  public  revenue,  the 
President  has  assumed  upon  himself  authority  sad 
power  not  conferred  by  the  constitution  and  Uws." 
It  carefully  abstains  from  specifying  what  laws  or 
what  parts  of  the  constitution  have  been  violated. 
Why  was  not  the  certainty  of  the  offence~^*the 
nature  and  cause  of  the  accusation  ** — set  out  in 
the  manner  required  by  the  constitution,  before 
even  the  humblest  individual,  for  the  smallest  crime, 
can  be  exposed  to  condemnation?  Such  a  spedfi- 
cation  was  due  to  the  accused,  that  he  might  ttirect 
his  defence  to  the  real  points  of  attack ;  to  the  peo- 
ple, that  they  might  clearly  understand  in  what 
particulars  their  institutions  had  been  violated ;  and 
to  the  truth  and  certainty  of  our  public  annals.  As 
the  record  now  stands,  whilst  the  resolution  plainly 
charges  upon  the  President  at  least  one  act  of 
usurpation  in  **the  late  ExecuUve  proceedings  in 
relation  to  the  public  revenue,*'  and  Is  so  framed 
that  those  Senators  who  believed  that  one  such  act, 
and  only  one,  had  been  committed^  could  assent  to 
it,  its  language  is  yet  broad  enough  to  include 
several  such  acts ;  and  so  it  may  have  been  regarded 
by  some  of  those  who  voted  for  it.  But  Uioa^ 
the  accusation  is  thus  comprehensive  in  the  cen- 
sures it  implies,  there  is  no  such  certainty  of  time, 
place,  or  circumstance,  as  to  exhibit  the  particular 
conclusion  of  fact  or  law  which  induced  any  one 
Senator  to  vote  for  it.  And  it  may  well  have  hap- 
pened, that  whilst  one  Senator  bajieved  that  some 
particular  act  embraced  in  the  resolution,  was  an 
arbitrary  and  unconstitutional  assumption  of  power, 
others  of  the  migority  may  have  deemed  that  very 
act  both  constitutional  and  expedient,  or  if  not  ex- 
pedient, yet  still  within  the  pale  of  the  constitution. 
And  thus  a  majority  of  the  Senators  may  have  been 
enabled  to  concur,  in  a  vague  and  undefined  accu- 
sation, that  the  President,  in  the  course  of  "the 
late  Executive  proceedings  in  relation  to  the  pobiie 
revenue,**  had  violated  the  constitution  and  laws; 
whilst,  if  a  separate  vote  had  been  taken  in  respect 
to  each  particular  act  included  within  the  genezal 
terms,  the  accusers  of  tiie  President  might,  on  any 
such  vote,  have  been  found  in  the  minority. 

Still  further  to  exemplify  this  feature  of  the  pro- 
ceeding, it  is  important  to  be  remarked,  that  the 
resolution,  as  originally  offered  to  the  Senate,  speci- 
fied, with  adequate  precision,  certain  acts  of  the 
President,  which  it  denounced  as  a  violation  of  the 
constitution  and  laws,  and  that  it  was  not  until  the 
very  close  of  the  debate,  and  when,  perhaps,  it  was 
apprehended  that  a  majority  might  not  sustain  the 
specific  accusation  contained  in  it,  that  the  resolution 
was  so  modified  as  to  assume  its  present  form.  A 
more  striking  illustration  of  the  soundness  and  ne- 
cessity of  the  rules  which  forbid  vague  and  indefi- 
nite generalities,  and  require  a  reasonable  certainty 
in  all  judicial  allegations,  and  a  more  glaring  in- 
stance of  the  violation  of  those  rules,  h»s  seldom 
been  exhibited. 

In  this  view  of  the  resolution,  it  must  certainly 
be  regarded,  not  as  a  vindication  of  any  particular 
provision  of  the  law  or  the  constitution,  but  simply 
as  an  official  rebuke  or  condemnatory  sentence,  too 
general  and  indefinite  to  be  easily  repelled,  but  yet 
sufficiently  precise  to  bring  into  discredit  the  con- 
duct and  motives  of  the  Executive.  But  what- 
ever it  may  have  been  intended  to  accomplish,  it  is 
obvious  that  the  vague,  general,  and  abstract  form 
of  the  resolution,  is  in  perfect  keeping  with  those 
other  departures  from  first  principles  and  settled 
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ini{iroremeDts  in  jurisprudence,  so  properly  the 
boist  of  free  countries  in  modem  times.  And  it  is 
not  too  much  to  say  of  the  whole  of  these  proceed- 
tBgs,  thst,  if  they  shall  be  approved  and  sustained 
bj  ID  intelligent  people,  then  will  that  great  con> 
test  with  arbitrary  power,  which  had  established  in 
ikitates,  in  bills  of  rights,  in  sacred  charters,  and  in 
eoQStitutions  of  goTemment,  the  right  of  every 
cHi»n  to  a  notice  before  trial,  to  a  hearing  before 
eoorietton,  and  to  an  impartial  tribunal  for  deciding 
CO  the  charge,  have  been  waged  in  vain. 

if  the  resolution  had  been  left  in  its  original 
ibrm,  it  is  not  to  be  presumed  tiiat  it  could  ever 
bare  received  the  assent  of  a  majority  of  the  Sen- 
ile, for  the  acts  therein  specified  as  violations  of 
the  constitution  and  laws  were  clearly  within  the 
fimits  of  the  iUecutire  authority.  They  are,  the 
"fiimiaBing  the  late  Secretary  of  the  Treasury  be- 
ense  he  would  not,  contrary  to  his  sense  of  his  own 
duty,  remove  the  money  of  the  United  States  in 
deposit  with  the  Bank  of  the  United  States  and  its 
bnmcfaes,  in  conformity  with  the  President's  opinion, 
ind  appointing  his  successor  to  effect  such  removal, 
whieh  has  been  done."  But  as  no  other  specifica- 
tion has  been  sabstituted,  and  as  these  were  the 
'*Sxecu^ve  proceedings  in  relation  to  the  public 
revenue,"  principally  referred  to  in  the  course  of 
the  discussion,  they  will  doubtless  be  generally  re- 
fuded  as  the  acts  intended  to  be  denounced  as 
**sn  assumption  of  authority  and  power  not  con- 
ferred by  the  constitution  or  laws,  but  in  deroga- 
tioD  of  both."  It  is,  therefore,  due  to  the  occasion 
that  a  condensed  sumnuury  of  the  views  of  the 
Executive  in  respect  to  them,  should  be  here  ex- 
hibited 

By  the  constitution,  **the  executive  power  is 
vested  in  a  President  of  the  United  States." 
Among  the  duties  imposed  upon  him,  and  which  he 
is  iwom  to  perform,  is  that  of  **  taking  care  that 
the  laws  be  faithfully  executed."  Being  thus  made 
reqpoDsible  for  the  entire  action  of  the  executive 
department,  it  was  but  reasonable  that  the  power 
of  appotntioff,  overseeing,  and  controlling  those  who 
execute  the  laws — a  power  in  its  nature  executive — 
should  remain  in  his  hands.  It  is,  therefore,  not 
oalj  his  right,  but  the  constitution  makes  it  his 
dvtj,  to  "nominate,  and  by  and  with  the  advice  and 
eoDsent  of  the  Senate  appoint,"  all  "  officers  of  the 
United  States  whose  appointments  are  not  in  the 
constitntlon  otherwise  provided  for,"  with  a  proviso 
that  the  appointment  of  inferior  officers  may  be 
vested  in  the  President  alone,  in  the  courts  of  jus- 
tice, or  in  the  heads  of  departments. 

The  executive  power  vested  in  the  Senate,  is 
nehher  that  of  ** nominating "  nor  "appointing." 
It  is  merely  a  check  upon  the  Executive  power  of 
appointment.  If  individuals  proposed  for  appoint- 
ment by  the  President,  are  by  them  deemed  incom- 
petent or  unworthy,  they  may  withhold  their  con- 
tent, and  the  appointment  cannot  be  made.  They 
ebedc  the  action  of  the  Executive,  but  cannot,  in 
KM>n  to  those  very  subjects,  act  themselves,  nor 
direct  him.  Selections  are  still  made  by  the  Presi- 
dent, and  the  negative  given  to  the  Senate,  without 
duninishing  his  responsibility,  furnishes  an  addition- 
tl  guarantee  to  the  country  that  the  subordinate 
exeeniivft,  as  well  as  the  judicial  offices,  shall  be 
iOied  with  worthy  and  competent  men. 

The  whole  executive  power  being  vested  in  the 
Pkeildent,  who  is  responsible  for  its  exercise,  it  is  a 
oottseqoenee,  that  he  should  have  a  right 


to  employ  agents  of  his  own  choice  to  aid  him  in 
the  performance  of  his  duties,  and  to  discharge 
them  when  he  is  no  longer  willing  to  be  responsible 
for  their  acts.  In  strict  accordance  with  this  prin- 
ciple, the  power  of  removal,  which,  like  that  of  ap- 
pointment, is  an  original  executive  power,  is  left 
unchecked  by  the  constitution  in  relation  to  all  ex- 
ecutive officers,  for  whose  conduct  the  President  is 
responsible,  while  it  is  taken  from  him  in  relation 
to  judicial  officers,  for  whose  acts  he  is  not  respon- 
sible. In  the  Government  from  which  many  of  the 
fundamental  principles  of  our  system  are  derived, 
the  head  of  the  executive  department  originally  had 
power  to  appoint  and  remove  at  will  all  officers, 
executive  and  judicial  It  was  to  take  the  judges 
out  of  this  general  power  of  removal,  and  thus 
make  them  independent  of  the  Executive,  that  the 
tenure  of  their  offices  was  changed  to  good  beha- 
vior. Nor  is  it  conceivable,  why  they  are  placed, 
in  our  constitution,  upon  a  tenure  different  from  that 
of  all  other  officers  appointed  by  the  Executive, 
unless  it  be  for  the  same  purpose. 

But  if  there  were  any  just  ground  for  doubt  on 
the  face  of  the  constitution,  whether  all  executive 
officers  are  removable  at  the  will  of  the  President, 
it  is  obviated  by  the  contemporaneous  constriiction 
of  the  instrument,  and  the  uniform  practice  under 
it. 

The  power  of  removal  was  a  topic  of  solemn  de- 
bate in  the  Oongress  of  1*789,  while  organizing  the 
administrative  departments  of  the  Government,  and 
it  was  finally  decided,  that  the  President  derived 
from  the  constitution  the  power  of  removal,  so  far 
as  it  regards  that  department  for  whose  acts  he  is 
responsible.  Although  the  debate  covered  the  whole 
ground,  embracing  the  Treasury  as  well  as  all  the 
other  executive  departments,  it  arose  on  a  motion 
to  strike  out  of  the  bill  to  establish  a  department 
of  Foreign  Affairs,  since  called  the  Department  of 
State,  a  clause  declaring  the  Secretary  "  to  be  re- 
movable from  office  by  the  President  of  the  United 
States."  After  that  motion  had  been  decided  in 
the  negative,  it  was  perceived  that  these  words  did 
not  convey  the  sense  of  the  House  of  Represent- 
atives, in  reUtion  to  the  true  source  of  the  power 
of  removal.  With  the  avowed  object  of  prevent- 
ing any  future  inference,  that  this  power  was  ex- 
ercised by  the  President  in  virtue  of  a  grant  from 
Congress,  when  in  fact  that  body  considered  it  as 
derived  from  the  consUtutiou,  the  words  which  had 
been  the  subject  of  debate  were  struck  out,  and  in 
lieu  thereof  a  clause  was  inserted  in  a  provision  con- 
cerning the  chief  clerk  of  the  department,  which 
declared  that  "whenever  the  said  principal  officer 
shall  be  removed  from  office  by  the  President  of 
the  United  States,  or  in  any  other  case  of  vacancy," 
the  chief  clerk  should,  during  such  vacancy,  have 
charge  of  the  papers  of  the  office.  This  change 
having  been  made  for  the  express  purpose  of  de- 
claring the  sense  of  Congress,  that  the  President 
derived  the  power  of  removal  from  the  constitution, 
the  act  as  it  passed  has  always  been  considered  as  a 
full  expression  of  the  sense  of  the  legislature  on  this 
important  part  of  the  American  constitution. 

Here,  then,  we  have  the  concurrent  authority  of 
President  Washington,  of  the  Senate,  and  the  House 
of  Representatives,  numbers  of  whom  had  taken  an 
active  part  in  the  convention  which  framed  the  con- 
stitution, and  in  the  State  conventions  which  adopted 
it,  that  the  President  derived  an  unqualified  power 
of  removal  from  that  instrument  itself,  which  ia 
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"beyond  the  reach  of  legidatiTe  authority."  Upon 
this  principle  the  Government  has  now  been  steadi- 
ly administered  for  about  forty-fiye  years,  during 
which  there  have  been  numerous  removals  made 
by  the  President  or  by  bis  direction,  embracing 
every  grade  of  executive  officers,  from  the  heads  of 
departments  to  the  messengers  of  bureaus. 

The  Treasury  Department,  in  the  discussions  of 
1789,  was  considered  on  the  same  footing  as  the 
other  executive  departments,  and  in  the  act  estab- 
lishing it,  the  precise  words  were  Incorporated,  in- 
dicative of  the  sense  of  Congress  that  the  President 
derives  his  power  to  remove  the  Secretary,  from 
the  constitution,  which  appear  in  the  act  establish- 
ing the  Department  of  Foreign  Affiurs.  An  assistant 
Secretary  of  the  Treasury  was  created,  and  it  was 
provided  that  he  should  take  charge  of  the  books 
and  papers  of  the  department,  **  whenever  the 
Secretary  shall  be  removed  from  office  by  the  Pres- 
ident of  the  United  States."  The  Secretary  of  the 
Treasury  being  appointed  by  the  President,  and 
being  considered  as  constitutionally  removable  by 
him,  it  appears  never  to  have  occurred  to  any  one 
in  the  CSongress  of  1789,  or  since,  until  very  recent- 
ly, that  he  was  other  than  an  executive  officer,  the 
mere  instrument  of  the  Chief  Magistrate  in  the  exer 
cution  of  the  laws,  subject,  like  all  other  heads  of 
departments,  to  his  supervision  and  control.  No 
such  idea  as  an  officer  of  the  Congress  can  be  found 
in  the  constitution,  or  appears  to  have  suggested 
itself  to  those  who  organized  the  Government. 
There  are  officers  of  each  House,  the  appointment 
of  which  is  authorized  by  the  constitution,  but  aU 
officers  referred  to  in  that  instrument  as  coming 
within  the  appointing  power  of  the  President, 
whether  established  thereby  or  created  by  law,  are 
**  officers  of  the  United  States."  No  joint  power  of 
appointment  is  given  to  the  two  Houses  of  Congpress, 
nor  is  their  any  accountability  to  them  as  one  body ; 
but  as  soon  as  any  office  is  created  by  law,  of  what- 
ever name  or  character,  the  appointment  of  the 
person  or  persons  to  fill  it,  devolves  by  the  consti- 
tution upon  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  unless  it  be  an  inferior  office, 
and  the  appointment  be  vested  by  the  law  itself  "in 
the  President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments." 

But  at  the  time  of  the  organization  of  the  Treas- 
ury Department,  an  incident  occurred  which  distinct- 
ly evinces  the  unanimous  concurrence  of  the  first 
Congress  in  the  principle  that  the  Treasury  Depart- 
ment is  wholly  executive  in  its  character  and  re- 
sponsibilities. A  motion  was  made  to  strike  out  the 
provision  of  the  bill  making  it  the  duty  of  the  Sec- 
retary "  to  digest  and  report  plans  for  the  improve- 
ment and  management  of  the  revenue,  and  for  the 
support  of  the  public  credit,"  on  the  ground  that  it 
would  give  the  executive  department  of  the  Gov- 
ernment too  much  influence  and  power  in  Congress. 
The  motion  was  not  opposed  on  the  ground,  that 
the  Secretary  was  the  officer  of  Congress  and  re- 
sponsible to  that  body,  which  would  have  been  con- 
clusive, if  admitted,  but  on  other  grounds,  which 
conceded  his  executive  character  throughout.  The 
whole  discussion  evinces  a  unanimous  concurrence 
in  the  principle,  that  the  Secretary  of  the  Treasury 
is  wholly  an  executive  officer,  and  the  struggle  of 
the  minority  was  to  restrict  his  power  as  such. 
From  that  time  down  to  the  present,  the  Secretary 
of  the  Treasury,  the  Treasurer,  Register,  Comptrol- 
H  kre,  Auditors,  and  Clerks,  who  fill  Uie  offices  of  that 


department,  have,  in  the  practice  of  the  Govern- 
ment, been  considered  and  treated  as  on  the  luiie 
footing  with  corresponding  grades  of  officers  in  i& 
the  ouer  executive  departments. 

The  custody  of  the  public  property,  under  saeh 
regulations  as  may  be  prescribed  by  legudattve 
authority,  has  always  been  considered  an  appro- 
priate function  of  the  executive  department,  in  tbii 
and  all  other  Governments.  In  accordance  witli 
this  principle,  every  species  of  property  belonging 
to  the  United  States,  (excepting  that  which  is  in  the 
use  of  the  several  co-ordinate  departments  of  the 
Government,  as  means  to  aid  them  In  performiiig 
their  appropriate  functions,)  is  in  charge  of  oficen 
appointed  by  the  President,  whether  it  be  lands,  or 
buildings,  or  merchandise,  or  provisions,  or  cloth- 
ing, or  arms  and  munitions  of  war.  The  sopeiin* 
tendents  and  keepers  of  the  whole  are  appointed  by 
the  President,  responmble  to  him,  and  removable  at 
hiawilL 

Public  money  is  but  a  species  of  public  property. 
It  cannot  be  raised  by  taxation  or  custom,  nor 
brought  into  the  Treasury  in  any  other  way,  except 
by  law ;  but  whenever  or  howsocTer  obtained,  iti 
custody  always  has  been,  and  always  must  be,  m- 
less  the  constitution  be  changed,  intrusted  to  the 
executive  department.  No  officer  can  be  created 
by  Congress  for  the  purpose  of  taking  charge  of  it, 
whose  appointment  would  not,  by  the  constitudon, 
at  OQce  devolve  on  the  President,  and  who  wonM 
not  be  responsible  to  him  for  the  faithful  perform- 
ance of  his  duties.  The  legislative  power  may  no- 
doubtedly  bind  him  and  the  President,  by  any  lavi 
they  may  think  proper  to  enact;  they  may  pre- 
scribe in  what  plaice  particular  pordons  of  the  pob- 
lio  money  shall  be  kept,  and  for  what  reason  it 
shall  be  removed ;  as  they  may  direct  that  suppliei 
for  the  army  or  navy  shall  be  kept  in  particQltf 
stores ;  and  it  wiU  be  the  duty  of  the  F^i^dent  to 
see  that  the  law  Is  faithfully  executed—yet  will  Ibe 
custody  remain  in  the  executive  deportment  of  Ibe 
Government.  Were  the  Congress  to  assume,  vilk 
or  without  a  legislative  act.  the  power  of  appointing 
officers  independently  of  the  President,  to  take  the 
charge  and  custody  of  the  public  property  oontain* 
ed  in  the  military  and  naval  arsenalB,  magazines,  and 
storehouses,  it  is  believed  that  such  an  act  would 
be  regarded  by  all  as  a  palpable  usurpation  of  exee> 
udve  power,  subversive  of  the  form  as  well  as  the 
fundamental  principles  of  our  GoYerhment  Baft 
where  is  the  diiference  in  principle,  whether  the 
public  property  be  In  the  form  of  arms,  munitioM 
of  war  and  supplies,  or  in  gold  and  silver  or  bank 
notes?  None  can  be  perceived — none  is  believed 
to  exist.  Congress  cannot,  therefore,  take  oat  of 
the  hands  of  l£e  executive  department  the  custody 
of  the  pubUo  property  or  money,  without  an  aS' 
sumption  of  executive  power,  and  a  subversion  of 
the  first  principles  of  the  constitution. 

The  Congress  of  the  United  States  have  never 
passed  an  act  imperatively  directing  that  the  pubtte 
moneys  shall  be  kept  in  any  particular  place  or 
places.  From  the  origin  of  the  Government  to  the 
year  1816,  the  statute-book  was  wholly  ailent  on  the 
subject.  In  1789  a  Treasurer  was  created,  8llbo^ 
dinate  to  the  Secretary  of  the  Treasury,  and  tbrosgh 
him  to  the  President.  He  was  required  to  give 
bond  safely  to  keep  and  faithfully  to  disburse  the 
public  moneys,  without  any  direction  as  to  the 
manner  or  places  in  which  they  should  be  itepi* 
By  reference  to  the  practice  of  the  GoTenment,  it 
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ii  IboDd,  thftt  from  its  first  organization,  the  Secre- 
tvy  of  tlie  Treasury,  acting  under  the  supervision 
of  the  President,  designated  the  places  in  which  the 
pnbfie  moneys  should  be  kept,  and  specially  directed 
iD  tnaafers  from  place  to  place.  This  practice  was 
eostinued,  with  the  silent  acquiescence  of  Congress, 
froB  1769  down  to  1816;  and  although  many  banks 
vere  Mleeted  and  diricharged,  and  although  a  por- 
doQ  of  the  moneys  was  first  placed  in  the  State 
btnkfl^  and  then  in  the  former  Bank  of  the  United 
StitM,  and  upon  the  dissolution  of  that,  was  again 
tnnifeiTed  to  the  State  banks,  no  legislation  was 
Aonglit  necessary  by  Congress,  and  aU  the  opera- 
tioaswere  originated  and  perfected  by  executiye 
uthority.  The  Secretary  of  the  Treasury,  respon- 
jjiUe  to  the  President,  and  with  his  approbation, 
Bade  contracts  and  arrangements  in  relation  to  the 
whole  subject-matter,  which  was  thus  entirely  com- 
Bttted  to  the  direction  of  the  President,  under  his 
RspoDsibilities  to  the  American  people,  and  to  those 
vhovere  authorised  to  impeach  and  punish  him  for 
■ay  breach  of  this  important  trust. 

The  act  of  1816,  establishing  the  Bank  of  the 

ITJaited  States,  directed   the   deposits   of  public 

nooey  to  be  made  in  that  bank  and  its  branches, 

Sb  places  in  whidi  the  said  bank  and  branches 

hthereof  may  be  established,  '*  unless  the  Secretary 

«f  the  Treasury  should  otherwise  order  and  direct," 

ia  which  event,  he  was  required  to  give  his  reasons 

to  Congress.    This  was  but  a  continuation  of  his 

ise^xisting  powers  as  the  head  of  an  executive 

Itfepartment,  to  direct  where  the  deposits  should 

I W  made,  with  the  superadded  obligation  of  giving 

M  reasons  to  Congr^  for  making  them  elsewhere 

tbaa  in  the  Bank  of  the  United  States  and  its 

waoches.    It  is  not  to  be  considered  that  this  pro- 

*  'im  in  any  degree  altered  the  relation  between 

Secretary  of  the  Treasury  and  the  President,  as 

responsible  head  of  the  executive  department, 

released  tho  latter  from  his  constitutional  obli- 

to  "  tako  care  that  the  laws  be  faithfully  ex- 

."    On  the  contrary,  it  increased  his  respon- 

iflities,  by  adding  another  to  the  long  list  of  laws 

bich  it  was  his  duty  to  carry  into  efiTect. 

It  would  be  an  extraordinary  result,  ij^  because 

i  person  charged  by  law  with  a  public  duty  is  one 

the  Secretaries,  it  were  less  the  duty  of  the 

It  to  see  that  law  faithfully  executed  than 

lerlaws  enjoining  duties  upon  subordinate  officers 

private  citizens.    If  there  be  any  difference,  it 

roold  seem  that  the  obligation  is  the  stronger  in 

'  m  to  the  former,  because  the  neglect  is  in  his 

ice  and  the  remedy  at  hand. 

It  cannot  be  doubted  that  it  was  the  legal  duty 

'  the  Secretary  of  the  Treasury  to  order  and  direct 

deposits  of  the  public  money  to  be  made  else- 

than  in  the  Bank  of  the  United  States,  when- 

er  soficient  reasons  existed  for  making  the  change. 

in  such  a  case,  he  neglected  or  refused  to  act, 

would  neglect  or  rerase  to  execute  the  law. 

would  then  be  the  sworn  duty  of  the  Presi- 

I    Could  he  sar  that  the  constitution  did  not 

him  to  see  the  law  faithfully  executed,  because 

was  one  of  his  Secretaries,  and  not  himself,  upon 

the  service  was  specially  imposed?    Might 

not  be  asked  whether  there  was  any  such  limit»- 

i  to  his  obligations  prescribed  in  the  constitu- 

i?— -whether  he  is  not  equally  bound  to  take  care 

the  laws  be  faithfully  executed,  whether  they 

duties  on  the  highest  officer  of  State,  or  the 

rest  sobordinate  in  any  of  the  departments! 


Might  he  not  be  told,  that  it  was  for  the  sole  pur- 
pose of  causing  all  executive  officers,  from  the 
highest  to  the  lowest,  faithfully  to  perform  the  ser- 
vices required  of  them  by  law — ^that  the  people  of 
the  United  States  have  made  him  their  Chief  Magis- 
trate, and  the  constitution  has  clothed  him  with  tho 
entire  executive  power  of  this  Government  f  The 
principles  implied  in  these  questions  appear  too 
plain  to  need  elucidation. 

But  here,  also,  we  have  a  contemporaneous  con- 
struction of  the  act,  which  shows  tiiat  it  was  not 
understood  as  in  any  way  changing  the  relations 
between  the  President  and  Secretary  of  the  Treasu- 
ry, or  as  placing  the  latter  out  of  Executive  control, 
even  in  relation  to  the  deposits  of  the  public 
money.  Nor  on  this  point  are  we  left  to  any 
equivocal  testimony.  The  documents  of  the  Treas- 
ury Department  show  that  the  Secretary  of  the 
Treasury  did  apply  to  the  President,  and  obtained 
his  approbation  and  sanction  to  the  original  trans- 
fer of  the  public  deposits  to  the  present  Bank  of 
the  United  States,  and  did  carry  the  measure  into 
effect  in  obedience  to  his  decision.  They  also  show 
that  transfers  of  the  public  deposits  from  the 
branches  of  the  Bank  of  the  United  States  to  State 
banks,  at  Chillicothe,  Cincinnati,  and  Louisville,  in 
1819,  were  made  with  the  approbation  of  the  Presi- 
dent, and  by  his  authority.  They  show,  that  upon 
all  important  questions  appertaining  to  his  depart- 
ment, whether  they  related  to  the  public  deposits 
or  other  matters,  it  was  the  constant  practice  of  the 
Secretary  of  the  Treasury  to  obtain  for  his  acts  the 
approval  and  sanction  of  the  Premdent.  These  acts, 
and  the  principles  on  which  they  were  founded, 
were  known  to  idl  the  departments  of  the  Govern- 
ment, to  Congress,  and  the  country  ;  and,  until 
very  recentiy,  appear  never  to  have  been  called  In 
question. 

Thus  was  it  settled  by  the  constitution,  the  laws, 
and  the  whole  practice  of  the  Government,  that  the 
entire  executive  power  is  vested  in  the  President 
of  the  United  States;  that,  as  incident  to  that 
power,  the  richt  of  appointing  and  removing 
those  officers  who  are  to  aid  him  in  the  execution 
of  the  laws,  with  such  restrictions  only  as  the  con- 
stitution prescribes,  is  vested  in  the  President; 
that  the  Secretary  of  the  Treasury  is  one  of  those 
officers ;  that  the  custody  of  the  public  property 
and  money  is  an  executive  function,  which,  in  rela- 
tion to  the  money,  has  always  been  exercised 
through  the  Secretary  of  the  Treasury  and  his 
subordinates;  that  in  the  performance  of  these 
duties,  he  is  subject  to  the  supervision  and  control 
of  the  President,  and  in  all  important  measures 
having  relation  to  them  consults  the  Chief  Magis- 
trate, and  obtains  his  approval  and  sanction ;  that 
the  law  establishing  the  bank  did  not,  as  it  could 
not,  change  the  reUtion  between  the  Prcadent  and 
the  Secretary— did  not  release  the  former  from  his 
obligation  to  see  the  law  faithfully  executed,  nor 
the  Utter  from  the  President's  supervision  and  con- 
trol; that  afterwards,  and  before,  the  Secretary 
did  in  fact  consult  and  obtain  the  sanction  of  the 
President,  to  transfers  and  removals  of  the  public 
deposits ;  and  that  all  departments  of  the  Govern- 
ment, and  the  nation  itself^  approved  or  acquiesced 
in  these  acts  and  principles,  as  in  strict  conformity 
with  our  constitution  and  laws. 

During  the  last  year,  the  approaching  tormina* 
tlon,  according  to  the  provisions  of  its  charter,  and 
tiie  Bolenm  decision  of  the  American  people,  of  the 
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Bank  of  the  United  States,  made  it  expedient,  and 
its  exposed  abuses  and  cormptions  msde  it,  in  my 
opinion,  the  duty  of  the  Secretary  of  the  Treasury, 
to  place  the  moneys  of  the  United  States  in  other 
depositories.  The  Secretary  did  not  concur  in  that 
opinion,  and  declined  giving  the  necessary  order 
and  direction.  So  gUring  were  the  abuses  and 
corruptions  of  the  bank,  so  evident  its  fixed  pur- 
pose to  persevere  in  them,  and  so  palpable  its  de* 
sign,  by  its  money  and  power,  to  control  the  gov- 
ernment, and  change  its  character,  that  I  deemed 
it  the  imperaUve  duty  of  the  executive  authori- 
ty, by  the  exertion  of  every  power  confided  to  it 
by  the  constitution  and  laws,  to  check  its  career, 
and  lessen  its  ability  to  do  mischief^  even  in  the 
painful  alternative  of  dismissing  tiie  head  of  one  of 
the  departments.  At  the  time  the  removal  was 
made,  other  causes  sufficient  to  Justify  it  existed ; 
but,  if  they  had  not,  the  Secretary  would  have 
been  dismissed  for  this  cause  only. 

His  place  I  supplied  by  one  whose  opinions  were 
well  known  to  me,  and  whose  frank  expressions  of 
them,  in  another  situation,  and  whose  generous 
sacrifices  of  interest  and  feeling,  when  unexpected- 
ly called  to  the  station  he  now  occupies,  ought 
forever  to  have  shielded  his  motives  from  suspicion, 
and  his  character  from  reproach.  In  accordance 
with  the  opinions  long  before  expressed  by  him,  he 
proceeded,  with  my  sanction,  to  make  arrange- 
ments for  depositing  the  moneys  of  the  United 
States  in  other  safe  institutions. 

The  resolution  of  the  Senate,  as  originally  firamed, 
and  as  passed,  if  it  refers  to  these  acts,  pre-supposes 
a  right  in  that  body  to  interfere  with  this  exercise 
of  executive  power.  If  the  principle  be  once  ad- 
mitted, it  is  not  difficult  to  perceive  where  it  may 
end.  If^  by  a  mere  denunciation  like  this  resolu- 
tion, the  President  should  ever  be  induced  to  act, 
in  a  matter  of  official  duty,  contrary  to  the  honest 
convictions  of  his  own  mind,  in  compliance  with 
the  wishes  of  the  Senate,  the  constitutional  inde- 
pendence of  the  executive  department  would  bo  as 
effectually  destroyed,  and  its  power  as  effectually 
transferred  to  the  Senate,  as  if  that  end  had  been 
accomplished  by  an  amendment  of  the  constitution. 
But,  if  the  Senate  have  a  right  to  interfere  with 
the  executive  powers,  they  have  also  the  right  to 
make  that  interference  effective ;  and  if  the  asser- 
tion of  the  power  implied  in  the  resolution  be 
nlently  acquiesced  in,  we  may  reasonably  appre- 
hend that  it  will  be  followed,  at  some  future  day, 
]l)y  an  attempt  at  actual  enforcement.  The  Senate 
may  refuse,  except  on  the  condition  that  he  will 
surrender  his  opinions  to  theirs  and  obey  their  will, 
to  perform  their  own  constitutional  functions  ; 
to  pass  the  necessary  laws ;  to  sanction  appro- 
priations proposed  by  the  House  of  Represent- 
atives; and  to  confirm  proper  nominations  made 
by  the  President.  It  has  already  been  main- 
tained (and  it  is  not  conceivable  that  the  resolution 
of  the  Senate  can  be  based  on  any  other  principle) 
that  the  Secretary  of  the  Treasury  is  the  officer  of 
Congress,  and  independent  of  the  President ;  that 
the  President  has  no  right  to  control  him,  and  con- 
sequently none  to  remove  him.  With  the  same 
propriety,  and  on  similar  grounds,  may  the  Secre- 
tary of  State,  the  Secretaries  of  War  and  the  Navy, 
and  the  Postmaster  Greneral,  each  in  succession,  be 
declared  independent  of  the  President,  the  subor- 
dinates of  Congress,  and  removable  only  with  the 
concurrence  of  the  Senate.    Followed  to  its  conse- 


quences this  principle  will  be  found  effectually  to  de- 
stroy one  co-ordinate  departmentof  tiie  Government, 
to  concentrate  in  the  hands  of  the  Senate  the  iriioto 
executive  power,  and  to  leave  the  President  as  pow- 
erless as  he  would  be  useless — the  shadow  of  asp 
thority,  after  the  substance  had  departed. 

The  time  and  the  occasion  which  have  called 
forth  the  resoludon  of  the  Senate,  seem  to  impose 
upon  me  an  additional  obligation  not  to  pass  it  over 
in  silence.  Nearly  forty-five  years  had  the  Presi- 
dent exercised,  without  a  question  as  to  his  right- 
ful authority,  those  powers  for  the  recent  assump- 
tion of  which  he  is  now  denounced.  The  vicisntodei 
of  peace  and  war  had  attended  our  Government; 
violent  parties,  watchful  to  take  advantage  of  any 
seeming  usurpation  on  the  part  of  the  ExecutiTe,. 
had  distracted  our  counsels ;  frequent  removals,  or 
forced  resignations,  in  every  sense  tantamount  to 
removals,  had  been  made  of  the  Secretary  tad 
other  officers  of  the  Treasury  ;  and  yet  in  no  one 
instance  is  it  known,  that  any  man,  whether  patriot 
or  partisan,  had  raised  his  voice  against  it  as  a 
violation  of  the  constitution.  The  expediency  and 
Justice  of  such  changes,  in  reference  to  poblio 
officers  of  all  grades,  have  frequently  been  the  tofH 
ics  of  discussion;  but  the  constitutional  right  of 
the  President  to  appoint,  control,  and  remove  the 
head  of  the  Treasury,  as  well  as  all  other  depart- 
ments, seems  to  have  been  universally  conceded. 
And  what  is  the  occasion  upon  which  other  prio- 
dples  have  been  first  officially  asserted.  The  Bank 
of  the  United  States,  a  great  moneyed  monopoly, 
had  attempted  to  obtain  a  renewal  of  its  charter, 
by  controlling  the  elections  of  the  people  and  the 
action  of  the  Government.  The  use  of  its  coipo- 
rate  funds  and  power  in  that  attempt  was  fully  dis- 
closed ;  and  it  made  known  to  the  President  that 
the  corporation  was  putting  in  train  the  same 
course  of  measures,  with  Uie  view  of  making 
another  vigorous  effort,  through  an  interference  in 
the  elections  of  the  people,  to  control  public  opin* 
ion  and  force  the  Government  to  yield  to  its  de- 
mands. This,  with  its  corruption  of  tiie  press,  its 
violation  of  its  charter,  its  exclusion  of  the  Goven- 
ment  directors  from  its  proceedings,  its  neglect  of 
duty,  and  arrogant  pretensions,  made  it,  in  the 
opinion  of  the  President,  incompatible  with  the 
public  interest  and  the  safety  of  our  institutions, 
that  it  should  be  longer  employed  as  the  fisesl 
agent  of  the  Treasury.  A  Secretary  of  the  Treas- 
ury, appointed  in  the  recess  of  the  Senate,  who  bad 
not  been  confirmed  by  that  body  and  whom  the 
President  might  or  might  not  at  his  pleasure  nom- 
inate to  them,  refused  to  do  what  his  superior  in 
the  executive  department  conmdered  the  most  ion 
perative  of  his  duties,  and  became  in  &ct,  bow- 
ever  innocent  his  motives,  the  protector  of  the  baoL 
And  on  this  occasion  it  is  discovered  for  the  fini 
time,  that  those  who  framed  the  constitution  mis- 
understood it ;  that  the  first  Congress  and  all  its 
successors  have  been  under  a  ddusion ;  that  the 
practice  of  near  forty -five  years  is  but  a  continoed 
usurpation;  that  the  Secretary  of  the  Treasury  is 
not  responsible  to  the  President ;  and  that  to  i«- 
move  him  is  a  violation  of  the  constitattoa  and 
laws,  for  which  the  President  deserves  to  stand  fo^ 
ever  dishonored  on  the  Journals  of  the  Senate. 

There  are  also  some  other  circumstances  con- 
nected with  the  discussion  and  passage  of  the  reM* 
lution,  to  which  I  feel  it  to  be,  not  only  my  rigbti 
but  my  duty,  to  refer.    It  appears  by  the  Jourw 
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•f  the  Senate,  that  among  the  twonty-eix  Senators 
lio  Toted  for  the  resolution  on  its  final  passage, 
nd  Tho  had  supported  it  in  debate,  in  its  original 
fton,  were  one  of  the  Senators  from  the  State  of 
Itine,  the  two  Senators  from  New  Jersey,  and  one 
of  the  Senators  from  Ohio.  It  also  appears  by  the 
wae  Joaraal,  and  by  the  files  of  the  Senate,  that 
the  legislatQres  of  these  States  had  severally  ex> 
pnaed  their  opinions  in  respect  to  the  Executive 
pneeedings  drawn  in  question  before  the  Senate. 

The  two  brancheB  of  the  legislature  of  the  State 
of  Xaine,  on  the  25th  of  January,  1834,  passed  a 
imtmble  and  series  of  resolutions  in  thie  following 
words: 

^cre  lUlowB  extnwts  firom  the  legUUtiye  Joanula  of  the 
Hint  States  referred  to,  approving  the  Frestdent^B  oondact 
liTemoTlog  the  deporita,  and  b»tracttng  their  Senators  to 
ntilii  that  act  of  the  President] 

It  is  thus  seen  that  four  Senators  have  declared, 
^  their  votes,  that  the  President,  in  the  late  execu- 
tive  proceedings  in  relation  to  the  revenue,  had 
heen  guilty  of  the  impeachable  offence  of  **  assum- 
ing upon  Umself  authority  and  power  not  conferred 
by  the  constitution  and  laws,  but  in  derogation  of 
both,**  whilst  the  leffislatures  of  their  respective 
States  bad  deliberately  approved  those  very  pro- 
oeedings,  as  consistent  with  the  constitution;  and 
deDanded  by  the  public  good.  If  these  four  votes 
had  been  given  in  accordance  with  the  sentiments 
of  the  legislatixres,  as  above  expressed,  there  would 
have  been  but  twenty-two  votes  out  of  forty-six  for 
oensaiing  the  President,  and  the  unprecedented 
record  of  his  conviction  could  not  have  been  placed 
BpoB  the  Jonmals  of  the  Senate. 
^  In  thus  referring  to  the  resolutions  and  instruc- 
tions  of  the  State  legislatures,  I  disclaim  and  repu- 
diate all  authority  or  design  to  interfere  with  the 
leopoDsibility  due  from  members  of  tlie  Senate  to 
thor  own  consciences,  their  constituents,  and  their 
eouBtry.  The  fificts  now  stated  belong  to  the  history 
of  these  proceedings,  and  are  important  to  the  just 
development  of  the  principles  and  interests  involv- 
ed in  them,  as  well  as  to  the  proper  vindication  of 
the  executive  department ;  and  with  that  view,  and 
that  view  only,  are  they  here  made  the  topic  of  re- 
laaric 

llie  dangerous  tendency  of  the  doctrine  which 
denies  to  the  President  the  power  of  supervising, 
Greeting,  and  removing  the  Secretary  of  the  Treas- 
vy,  in  tike  manner  with  the  other  executive  officers, 
would  soon  be  manifest  in  practice,  were  the  doctrine 
to  be  established.  The  President  is  the  direct  repre- 
sentative of  the  American  people,  but  the  Secretaries 
•re  not    If  the  Secretary  of  the  Treasury  be  inde- 

E indent  of  the  President  in  the  execution  of  the 
ws^  then  is  there  no  direct  responsibUity  to  the 
people  in  that  important  branch  of  this  Government 
to  which  is  committed  the  care  of  the  national 
finances.  And  it  is  in  the  power  of  the  Bank  of  the 
ITttited  States,  or  any  other  corporation,  body  of 
iBen,  or  individuals,  if  a  Secretary  shall  be  found  to 
•eeord  with  them  in  opinion,  or  can  be  induced  in 
pnetice  to  promote  their  views,  to  control,  through 
aim,  the  whole  acdon  of  the  Government,  (so  far  as 
it  is  exercised  by  his  department,)  in  defiance  of  the 
Oiief  Magistrate  elected  by  Uie  people  and  respon- 
riUetothem. 

But  the  evil  tendency  of  the  particular  doctrine 
adverted  to,  though  sufficiently  serious,  would  be  as 
aoUiing,  in  comparison  with  the  pemidous  conse- 


quences which  would  inevitably  flow  from  the  ap- 
probation and  allowance  by  the  people,  and  the 
practice  by  the  Senate,  of  the  unconstitutional 
power  of  arraigning  and  censuring  the  official  con- 
duct of  the  Executive,  in  the  manner  recently  pur- 
sued. Such  proceedings  are  eminently  calculated 
to  unsettle  the  foundations  of  the  Government,  to 
disturb  the  harmonious  action  of  its  different  de- 
partments, and  to  break  down  the  checks  and  bal- 
ances by  which  the  wisdom  of  its  framers  sought  to 
ensure  its  stability  and  usefulness. 

The  honest  differences  of  opinion  which  occasion- 
ally exist  between  the  Senate  and  the  President,  in 
regard  to  matters  in  which  both  are  obliged  to 
participate,  are  sufficiently  embarrassing.  But,  if 
the  course  recently  adopted  by  the  Snate  shall 
hereafter  be  frequently  pursued,  it  is  not  only  ob- 
vious that  the  harmony  of  the  relations  between 
the  President  and  the  Senate  will  be  destroyed,  but 
that  other  and  graver  effects  will  lUtimately  ensue. 
If  the  censures  of  the  Senate  be  submitted  to  by 
the  President,  the  confidence  of  the  people  in  his 
ability  and  virtue,  and  the  character  and  usefulness 
of  his  administration  will  soon  be  at  an  end,  and  the 
real  power  of  the  Government  will  fall  into  the 
hands  of  a  body  holding  their  offices  for  long  terms, 
not  elected  by  the  people,  and  not  to  them  directly 
responsible.  If,  on  the  other  hand,  the  illegal  cen- 
sures of  the  Senate  should  be  resisted  by  tho  Presi- 
dent, colliffions  and  angry  controversies  might  en- 
sue, discreditable  in  their  progress,  and,  in  the  end, 
compelling  the  people  to  adopt  the  conclusion, 
either  that  their  Chief  Magistrate  was  unworthy  of 
their  respect,  or  that  the  Senate  was  chargeable  with 
calumny  and  inj  ustice.  Either  of  these  results  would 
impair  public  confidence  in  the  perfection  of  the 
system,  and  lead  to  serious  alterations  of  its  frame 
work,  or  to  the  practical  abandonment  of  some  of 
its  provisions. 

The  influence  of  such  proceedings  on  the  other 
departments  of  the  Government,  and  more  especial- 
ly on  the  States,  could  not  fail  to  be  extensively 
pernicious.  When  the  judges,  in  the  last  resort  of 
official  misconduct,  themselves  overleap  the  bounds 
of  their  authority,  as  prescribed  by  the  constitution, 
what  general  disregard  of  its  provisions  might  not 
their  example  be  expected  to  produce  f  And  who 
does  not  perceive  that  such  contempt  of  the  Federal 
constitution,  by  one  of  its  most  important  depart- 
ments, woidd  hold  out  the  strongest  temptation  to 
resistance  on  the  part  of  the  State  sovereignties, 
whenever  Uiey  shall  suppose  their  just  rights  to 
have  been  invaded  f  Thus,  all  the  independent 
departments  of  the  Government,  and  the  States 
wMch  compose  our  confederated  Union,  instead  of 
attending  to  their  appropriate  duties,  and  leaving 
those  who  may  offend  to  be  reclaimed  or  punished 
in  the  manner  pointed  out  in  the  constitution,  would 
fall  to  mutual  crimination  and  recrimination,  and 
give  to  the  people  confusion  and  anarchy,  instead 
of  order  and  law,  until  at  length  some  form  of  aris- ' 
tocratic  power  would  be  established  on  the  ruins  of 
the  constitution,  or  the  States  be  broken  into 
separate  communities. 

Far  be  it  from  me  to  charge,  or  to  insinuate,  that 
the  present  Senate  of  the  United  States  intend,  in 
the  most  distant  way,  to  encourage  such  a  result. 
Jt  is  not  of  their  motives  or  designs,  but  only  of  the 
tendency  of  their  acts,  that  it  is  my  duty  to  speak. 
It  is,  if  possible,  to  make  Senators  themselves 
I  sensible  of  the  danger  which  lurks  under  the  pre- 
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cedent  set  in  their  resolution,  and,  at  any  rate,  to 
perform  my  duty  as  the  responsible  head  of  one  of 
the  co-equal  departments  of  the  Government,  that 
I  have  been  compelled  to  point  out  the  consequences 
to  which  the  discussion  and  passage  of  the  res- 
olution may  lead,  if  the  tendency  of  the  measure  be 
not  checked  in  its  inception. 

It  is  due  to  the  high  trust  with  which  I  have  been 
charged ;  to  those  who  may  be  called  to  succeed 
me  in  it ;  to  the  representatives  of  the  people,  whose 
constitutional  prerogative  has  been  unlawfully  aa- 
sumed;  to  the  people  and  to  the  States;  and  to 
the  constitution  they  have  established,  that  I 
should  not  permit  its  provisions  to  be  broken  down 
by  such  an  attack  on  the  executive  department, 
without  at  least  some  effort  '*to  preserve,  pro- 
tect, and  defmid'*  them.  With  this  view,  and  for 
the  reasons  which  have  been  stated,  I  do  hereby 
80LEXNLT  PROTEST  agaiust  the  aforementioned  pro- 
ceedings of  the  Senate,  as  unauthorized  by  the  con- 
stitution ;  contrary  to  its  spirit  and  to  several  of  its 
express  provisions;  subversive  of  that  distribution 
of  the  powers  of  Government  which  it  has  ordained 
and  established;  destructive  of  the  checks  and 
safeguards  by  which  those  powers  were  intended, 
on  the  one  hand,  to  be  controlled,  and,  on  the  other, 
to  be  protected,  and  calculated,  by  their  immediate 
and  collateral  eflTects,  by  their  character  and  ten- 
dency, to  concentrate  in  the  hands  of  a  body  not 
directly  amenable  to  the  people,  a  degree  of  influ- 
ence and  power  dangerous  to  their  liberties,  and 
fatal  to  the  constitution  of  their  choice.  ' 

The  resolution  of  the  Senate  contains  an  imputa- 
tion upon  my  private  as  well  as  upon  my  public 
character;  and  as  it  must  stand  forever  on  their 
Jouruals,  I  cannot  close  this  substitute  for  that 
defence  which  I  have  not  been  allowed  to  present 
in  the  ordinary  form,  without  remarking,  that  I 
have  lived  in  vain,  if  it  be  necessary  to  enter  into  a 
formal  vindication  of  my  character  and  purposes 
from  such  an  imputation.  In  vain  do  I  bear  upon 
my  person,  enduring  memorials  of  that  contest  in 
which  American  liberty  was  purchased ;  in  vain  have 
I  since  perilled  property,  fiEune,  and  life,  in  defence 
of  the  rights  and  privileges  so  dearly  bought;  in 
vain  am  I  now,  without  a  personal  aspiration,  or 
the  hope  of  individual  advantage,  encountering  re- 
sponsibilities and  dangers,  from  which,  by  mere  in- 
activity in  relation  to  a  single  point,  I  might  have 
been  exempt — ^if  any  serious  doubts  can  be  enter- 
tained as  to  the  purity  of  my  purposes  and  motives. 
If  I  had  been  ambitious,  I  should  have  sought  an 
alliance  with  that  powerful  institution,  which  even 
now  aspires  to  no  divided  empire.  If  I  had  been 
veual,  I  should  have  sold  myself  to  its  designs. 
Had  I  preferred  personal  comfort  and  official  ease 
to  the  performance  of  my  arduous  duty,  I  should 
have  ceased  to  molest  it.  In  the  history  of  con- 
querors and  usurpers,  never,  in  the  fire  of  youth, 
nor  in  the  vigor  of  manhood,  could  I  find  an  attrac- 
tion to  lure  me  from  the  path  of  duty ;  and  now, 
I  shall  scarcely  find  an  inducement  to  commence 
the  career  of  ambition,  when  gray  hairs  and  a  de- 
caying frame,  instead  of  inviting  to  toil  and  battle, 
call  me  to  the  contemplation  of  other  worlds,  where 
conquerors  cease  to  be  honored,  and  usurpers  ex- 
piate their  crimes.  The  only  ambition  I  can  feel, 
is  to  acquit  myself  to  Him  to  whom  I  must  soon 
render  an  account  of  my  stewardship,  to  serve  my 
fellow-men,  and  live  respected  and  honored  in  the 
history  of  my  country.    No ;  the  ambition  which 


leads  me  on,  is  an  anxious  desire  and  a  fixed  dete^ 
mination,  to  return  to  the  people,  unimpaired,  the 
sacred  trust  they  have  confided  to  my  charg^— to 
heal  the  wounds  of  the  constitution  and  preserve  it 
from  further  violation ;  to  persuade  my  countiymen, 
so  far  as  I  may,  that  it  is  not  in  a  splendid  GoTero- 
ment,  supported  by  powerfbl  monopolies  and  aris- 
tocratical  establishments,  that  they  will  find  happi- 
ness, or  their  liberties  protection,  but  in  a  pUn 
system,  void  of  pomp— protecting  all,  and  eranUBg 
favors  to  none— dispenang  its  blessings  uke  the 
dews  of  heaven,  unseen  and  unfelt,  save  in  Un 
freshness  and  beauty  they  contribute  to  produce. 
It  is  such  a  government  that  the  genius  of  our 
people  requires—such  a  one  only  under  which  our 
States  may  remain  for  ages  to  come,  united,  pros- 
perous, and  free.  If  the  Almighty  being  who  has 
hitherto  sustained  and  protected  me,  will  but  vouch- 
safe to  make  my  feeble  powers  instrumental  to  such 
a  result,  I  shall  anticipate  with  pleasure  the  piaoe 
to  be  assigned  me  in  the  history  of  my  countrt, 
and  die  contented  with  the  belief,  that  I  have  con- 
tributed in  some  small  degree,  to  increase  the 
value  and  prolong  the  duration  of  American  liberty. 

To  the  end  that  the  resolution  of  the  Senate  may 
not  be  hereafter  drawn  into  precedent,  with  the 
authority  of  silent  acquiescence  on  the  part  of  the 
executive  department;  and  to  the  end,  also, that 
my  motives  and  views  in  the  executive  proceedisg 
denounced  in  that  resolution  may  be  known  to  mj 
fellow-citizens,  to  the  worid,  and  to  all  posterity,  1 
respectfully  request  that  this  message  and  protest 
may  be  entered  at  length  on  the  Journals  of  the 
Senate 

ANDREW  JACKSON. 

AprU  15th,  1884. 

The  Message  having  been  read — 
Mr.  PoiNDBXTBB  Said :  I  do  not  rise,  Kr. 
President,  to  discass  at  thb  time  the  various 
topics  which  are  touohed  in  the  very  extraor- 
dinary paper  which  has  been  jnst  read  to  the 
Senate ;  nor,  indeed,  will  I  give  ntterance  to 
those  feelings  of  indignation  which  sach  a  pft- 
per,  coming  from  such  a  source,  is  so  well  cal- 
culated to  excite  in  the  bosom  of  every  honor- 
able member  of  this  body,  and  of  every  patriotio 
citizen  in  the  country.  Leaving  these  matt^ 
for  future  discussion  on  a  more  suitable  ooea* 
sion,  my  purpose  is  at  present  to  enter  my  sol- 
emn protest  against  the  reception  of  this  paper, 
and  to  submit  a  motion  that  it  be  not  received. 
Sir,  I  should  be  disposed  to  go  as  far  as  aaj 
honorable  Senator  on  this  floor  in  paying  doe 
respect  to  every  executive  communication  to 
the  Senate,  coming  within  the  constitutiomil 
range  of  executive  power.  But  when  the  Chief 
Magistrate  shall  think  fit  to  depart  from  his 
constitutional  sphere,  and,  under  color  of  bis 
official  duties,  attempt  to  make  this  body  the  con- 
duit of  his  popular  appeals  to  the  people,  ftilmi* 
nating,  I  will  not  say  calumnies,  but  the  most  an- 
fonnded  charges  against  the  body  tlirongh  which 
he  proposes  to  promulgate  his  appeal,  I,  for  one, 
feel  bound  to  resist  him  in  such  a  course.  Be- 
ferring  to  the  resolution  introduced  by  the 
honorable  Senator  from  Kentucky,  (Mr.  ClatJ 
the  President  says  that  it  is  "  both  novel  and 
unprecedented."    If  it  be  so,  I  should  be  ^ 
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to  know  what  i^pellation  ouffht  to  be  given  to 
fills  extraordinary  paper  ?    Has  it  any  parallel 
in  the  past  political  history  of  the  country? 
Sir,  I  venture  the  declaration,  that  there  is  not 
on  record  any  act  of  the  predecessors  of  the 
present  Chief  Magistrate  bearing  the  slightest 
resemblance  to  this  outrage  on  the  dignity  of 
the  Senate,  and  the  constitutional  functions  of 
the  Executive  Department  of  the  Government. 
It  may  well  be  diaracterized  as  "  both  novel 
and  unprecedented."    No  such  paper  was  ever 
presented  to  either  House  of  Congress,  none 
inch  is  to  be  found  on  the  journals  of  our  pro- 
eeedings,  as  the  one  sent  to  us  this  morning, 
mider  the  guise  of  ofiScial  authority,  from  the 
finmdation  of  the  Government  down  to  the 
present  moment.    Sir,  I  wiU  not  dignify  this 
paper  by  considering  it  in  the  light  of  an  exec- 
otive  message ;  it  is  no  such  thing.    I  regard  it 
simply  as  a  paper  with  the  signature  of  j^drew 
Jaokson,  and,  should  the  Senate  refuse  to  re- 
ceive it,  it  will  not  be  the  first  paper  with  the 
same  signature  which  has  been  refused  a  hear- 
ing in  this  body,  on  the  ground  of  the  abusive 
and  vituperative  language  which  it  contained. 
It  will  be  recollected,  that  a  protest  similar  in 
its  character,  couched  in  terms  grossly  disre- 
vpeettal  to  the  Senate,  was  presented,  some- 
where about  the  year  1819,  from  the  same  in- 
dividual, and  such  was  its  exceptionable  char- 
acter, that  his  own  friends  became  ashamed  of 
it.    It  was  objected  to,  rejected,  and  sent  back 
for  modification,  so  as  to  render  it  respectful  to 
the  body  to  which  it  was  presented.    The  of- 
fensive passages  were  stricken  out,  and,  thus 
modified,  it  was  presented  and  received  at  the 
next  session  of  Congress.     This  effort  to  de- 
nounce and  overawe  the  deliberations  of  the 
Senate  may  properly  be  regarded  as  capping 
the  climax  of  that  systematic  plan  of  operations 
which  for  several  years  past  has  been  in  pro- 
gress, designed  to  bring  this  body  into  disrepute 
amoi^  the  people,  and  thereby  remove  the  only 
existing  barrier  to  the  arbitrary  encroachments 
and  usurpations  of  executive  power.    Destroy 
public  confidence  in  the  Senate,  which  now 
stands,  thank  God,  unmoved,  between  the  Chief 
Magistrate  and  the  people,  and  tyranny,  in  its 
worst  forms,  would  very  soon  overshadow  the 
land,  and  rule  with  an  iron  hand  the -destinies 
of  the  American  people.    The  Senate,  by  its 
peculiar  organization,  is  well  calculated  to  pre- 
serve and  perpetuate  the  great  fundamental 
principles  of  public  liberty  to  the  latest  poster- 
ity.   Kemoved  from  popular  impulses  which 
sometimes  arise  in  the  convulsions  incident  to 
freedom  of  opinion,  and  of  discussions  of  great 
political  questions,  it  may  look  with  calnmess 
on  the  misguded  multitude,  misled  by  some 
popular  demagogue,  and  thereby  save  the  State 
from  the  deleterious  consequences  of  errors 
which  are  the  inevitable  result  of  passion  or 
precipitation.    It  is  an  integral  part  of  the  ex- 
ecDtive  power,  and,  while  it  remains  firm  in  its 
devotion  to  the  constitution  and  the  laws,  un- 
eorrupted  by  the  temptations  of  office  and  emol- 


ument, no  Chief  Magistrate,  whatever  may  be 
his  reckless  ambition,  can  successfblly  move 
beyond  the  bounds  of  his  legitimate  powers,  and 
ride  over  the  liberties  of  the  people.  Hence  the 
untiring  and  anxious  solicitude  so  often  mani- 
fested to  bring  this  body,  thus  constituted,  into 
disgrace  among  the  people.  If  there  existed  at 
this  moment  no  sucn  conservative  body  as  the 
Senate,  power  would  march  onward  to  the  cli- 
max of  despotism.  The  republic  might  inde^ 
exist,  nominally,  but  in  practice  we  should  be 
bound  to  the  car  of  some  imperial  dictator. 

There  does  not  appear  to  bo  a  disposition  in 
the  House  at  the  other  end  of  t^is  building,  to 
arrest  the  inroads  of  arbitrary  power;  there 
the  edicts  of  the  Executive  are  registered,  and 
his  acts  are  defended  by  the  force  of  party  dis- 
cipline, regardless  of  their  injurious  effects  on 
the  great  interests  of  the  country — and  I  repeat 
the  question.  What  would  be  the  condition  of 
the  country  but  for  the  salutary  intervention 
of  that  Senate  which  has  become  the  object  of 
Executive  vengeance,  and  which  he  now  seeks 
to  destroy  by  aenunciations  and  appeals  to  the 
sympathies  of  the  people,  founded  on  his  past 
services  and  personal  popularity  ?    Sir,  is  there 
a  single  power  granted  in  the  constitution  which 
the  President  has  not  assumed  and  exercised  ? 
I  know  of  none,  except  that  he  has  not,  as  yet, 
followed  the  example  of  one  of  the  longs  of 
England,  and  taken  his  seat  among  the  judges, 
to  control  their  judicial  decisions.    This  seems 
to  be  the  only  power  which  the  President  has 
not  grasped,  to  complete  the  overthrow  of  all 
the  other  departments  of  the  Government.    By 
the  frequent  and  unlimited  exercise  of  the  veto 
power,  he  has  concentrated  in  himself  the  entire 
legislative  authority  of  the  country.    "We  may, 
it  is  true,  overrule  his  veto,  by  a  msjority  of 
two-thirds  in  both  Houses  of  Congress;  but 
who  is  there  among  us,  with  the  Blue  Book  in 
his  hand,  exhibiting  the  immense  patronage  of 
the  Chief  Magistrate,  combined  wiUi  the  weight 
of  his  personal  influence,  that  does  not  see  and 
feel  the  impossibility  of  obtaining  a  union  of 
opinion  of  two-thirds  of  Congress  against  an^ 
measure  which  has  the  sanction  of  the  Presi- 
dent?   Such  a  triumph  never  has  and  never 
will  occur  in  the  legislative  history  of  the  coun- 
try.   He  has  declared  his  intention  of  applying 
this  tremendous  veto  power  to  every  bill  which 
does  not  meet  his  approbation;  or  in  other 
words,  he  will  apply  it  to  any  bill  against  which 
he  would  record  his  vote  as  a  member  of  either 
House  of  Congress.    What,  then,  becomes  of 
the  legislative  power  of  Congress?    We  are 
reduced  to  the  condition  of  mere  drudges,  and 
the  only  duty  which  we  can  perform,  is  to  pre- 
pare bUlsL  discuss  and  amena  them,  and  adapt 
them,  as  far  as  we  can,  to  the  public  good,  and, 
after  passing  them,  they  must  be  sent  to  the 
imperial  head,  and  ne  will  tell  us  whether  they 
shall  be  enacted  into  laws  or  not.    He  might 
as  well  dispense  with  the  legislature  altogether, 
and  call  in  the  aid  of  t^e  judges  of  the  Supreme 
Court  and  the  Attorney-General  to  prepare  such 
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bills  as  may  suit  his  views,  in  technical  language, 
and  then  issue  his  prodamation  declaring  that 
such  and  such  laws  had  been  incorporated  in  the 
statute  book.  Under  the  free  use  of  the  yeto 
power,  now  for  the  first  time  introduced  into 
practice  bj  the  President,  the  legislative  power 
of  the  Union  has  dwindled  into  a  mere  mock- 
ery ;  the  power,  it  is  true,  is  qualified  in  the 
constitution,  and  may  be  controlled  by  two- 
thirds  of  Congress,  but,  in  practice,  it  amounts 
to  an  absolute  veto.  He  has  the  power  of  ap- 
pointment and  removal  from  office,  and  thereby 
becomes  the  fountain  of  honor,  one  of  the  high 
attributes  of  the  British  monarch,  from  whose 
dominion  we  had  rescued  ourselves  by  the  war 
of  the  revolution,  in  asserting  and  maintaining 
the  liberty  and  independence  of  these  States ; 
he  is  commander-in-chief  of  the  army  and  navy, 
and,  by  an  assumption  of  power  not  delegated 
in  the  constitution  and  the  laws,  he  has  effaced 
the  broad  line,  wisely  drawn  between  the  power 
which  wields  the  physical  force  of  the  country 
and  the  National  Treasury,  for  the  obvious  rea- 
son that  these  powers,  separated,  can  never  be 
dangerous  to  liberty,  while  a  combination  of 
them,  in  the  same  hand,  is  the  very  definition 
of  military  despotism.  Thus  the  Chief  Magis- 
trate arrogates  to  himself,  in  the  last  resort,  the 
legislative  authority  of  the  nation ;  he  is  placed 
by  the  constitution  at  the  head  of  the  military 
forces  and  the  militia  of  the  several  States, 
when  called  into  actual  service ;  he  is  the  foun- 
tain of  honor,  and  may  distribute  offices  and 
rewards  at  his  own  cood  will  and  pleasure ;  he 
has  seized  the  public  purse,  by  indirection, 
which  is  placed  by  the  constitution  in  the  hands 
of  the  representatives  of  the  people  of  the  States, 
and,  I  ask,  what  power  remains  unappropriated 
to  the  executive  will^  which  ia  worth  speaking 
of,  or  worth  contendmg  for  ? 

JSxpunging  Bewlution — Notice  of  intended  Mo- 
tions to  Expunge  from  the  JournaU  the  Sen* 
tence  of  Condemnation  against  President 
Jackson, 

Mr.  Bekton  said  that  the  public  mind  was 
now  to  be  occupied  with  a  question  of  the  very 
first  moment  and  importance,  and  identical  in 
all  its  features  with  the  great  question  growing 
out  of  the  famous  resolutions  of  the  English 
House  of  Commons  in  the  case  of  the  Middle- 
sex election  in  the  year  1768,  and  which  en- 
grossed the  attention  of  the  British  empire  for 
fourteen  years  before  it  was  settled.  That 
question  was  one  in  which  the  House  of  Com- 
mons was  judged  and  condemned,  for  adopting 
a  resolution  which  was  held  by  the  subjects  of 
Hie  British  crown  to  be  a  violation  of  their 
constitution,  and  a  subversion  of  the  rights  of 
Ibiglishmen :  the  question  now  before  the  Sen- 
ate, and  which  will  go  before  the  American 
people,  grows  out  of  a  resolution  in  which  he 
(Mr.  B.)  believed  that  the*  constitution  had 
been  violated — ^the  privileges  of  the  House  of 
Representatives  invaded — and  the  rights  of  an 
American  citizen,  in  the  person  of  the  President, 


subverted.  The  resolution  of  the  House  of 
Commons,  after  fourteen  years  of  annual  mo- 
tionS)  was  expunged  from  the  Journal  of  tiie 
House ;  and  he  pledged  himself  to  the  Ameri- 
can people  to  commence  a  similar  series  of  mo- 
tions with  respect  to  this  resolution  of  the  Sen- 
ate. He  had  made  up  his  mind  to  do  so  with- 
out consuftation  with  any  human  being,  and 
without  deigning  to  calculate  the  chances  or 
the  time  of  success.  He  rested  under  the  firm 
conviction  that  the  resolution  of  the  Senate, 
which  had  drawn  from  the  President  the  calm, 
temperate,  and  dignified  protest,  which  had 
been  read  at  the  tiu)le,  was  a  resolution  which 
ought  to  be  expunged  from  the  Journal  of  the 
Senate ;  and  if  any  thing  was  necessary  to  stim- 
ulate his  sense  of  duty  in  making  a  motion  to 
that  effect,  and  in  encouraging  omers  after  he 
was  gone,  in  following  up  that  motion  to  sac- 
cess,  it  would  be  found  in  the  history  and  ter- 
mination of  the  similar  motion  which  was 
made  in  the  English  House  of  Commons  to 
which  he  had  referred.  That  motion  was  re- 
newed for  fourteen  years — ftom  1768  to  1782— 
before  it  was  successful.  For  the  first  seven 
years,  the  lofty  and  indignant  majority  did  not 
condescend  to  reply  to  the  motion.  They  sank 
it  under  a  dead  vote  as  often  as  presented.  The 
second  seven  years  they  replied ;  and  at  the  end 
of  the  term,  and  on  the  assenibling  of  a  new 
Parliament,  the  veteran  motion  was  carried  hy 
more  than  two  to  one ;  and  the  gratifying  spec- 
tacle was  beheld  of  a  public  expurgation,  in  the 
face  of  the  assembled  Commons  of  England,  of 
the  obnoxious  resolution  from  the  Jonmalaf 
ijie  House.  The  elections  in  EngLuid  were 
septennial,  and  it  took  two  terms  of  seven 
years,  or  two  general  elections,  to  bring  the 
sense  of  the  kingdom  to  bear  upon  their  repre- 
sentatives. The  elections  of  the  Senate  were 
sexennial,  with  intercalary  exits  and  entrances, 
and  it  might  take  a  less^  or  a  longer  period,  he 
would  not  presume  to  say  which,  to  bring  the 
sense  of  the  American  people  to  bear  upon  an 
act  of  the  American  Senate.  Of  that,  he  woold 
make  no  calculation;  but  the  final  success  of 
the  motion  in  the  English  House  of  Conmions, 
after  fourteen  years'  perseverance,  was  a  sofS- 
cient  encouragement  for  him  to  begin,  and 
doubtless  would  encourage  others  to  continne, 
until  the  good  work  should  be  crowned  with 
success,  and  the  only  atonement  made,  which  it 
was  in  the  Senate's  power  to  maJ^e,  to  the  vio- 
lated majesty  of  the  constitution,  the  invaded 
privileges  of  the  House  of  Representatives,  and 
the  subverted  rights  of  an  American  citizen. 

In  bringing  this  great  question  before  the 
American  people,  Mr.  B.  should  consider  him- 
self as  addressing  the  calm  intelligence  of  an 
enlightened  community.  He  believed  the  hodr 
of  the  American  people  to  be  the  most  enli^t- 
ened  community  upon  earth ;  and,  without  the 
least  disparagement  to  the  present  Senate,  he 
must  ])e  permitted  to  believe  that  manysodi 
Senates  might  be  drawn  from  the  ranks  of  the 
people,  and  still  leave  no  dearth  of  intelligenoe 
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behind.    To  sach  a  oommmiity — ^in  an  appeal, 
on  ft  great  question  of  oonstitntional  law,  to  the 
nsderstandiiigs  of  such  a  people— Reclamation, 
pttsioo,  epithets,  opprohnons  language,  would 
ctud  for  nothing.    Thej  would  float,  harmless 
nd  unheeded,  through  the  empty  air,  and 
strike  in  yain  upon  the  ear  of  a  soher  and  dis- 
jMnionate  tribunaL   Indignation,  real  or  affect- 
ed; wrath,  however  hot;  furj,  however  en- 
nged ;  asseverations,  however  violent ;  denun- 
dstions,  however  furious,  will  avail  nothing. 
Ficts-^nezorable  facts — are  all  that  will  he 
ittended  to;  reason,  calm,  an^ self-possessed, 
IS  all  that  will  be  listened  to.    An  intelligent 
tribunal  will  exact  the  respect  of  an  address  to 
their  understandings ;  and  he  that  wishes  to  be 
heard  in  this  great  Question,  or  b^ing  heard, 
would  wish  to  be  heeded,  will  have  occasion  to 
be  dear  and  correct  in  his  facts ;  close  and  per- 
qricnous  in  his  application  of  law;  fair  and 
candid  in  his  conclusions  and  inferences,  tem- 
perate and  decorous  in  his  language ;  and  scru- 
poloiisly  free  from  every  taint  of  vengeance  and 
malice.    Solemnly  impressed  with  the  truth  of 
aD  these  convictions,  it  was  the  intention  of 
himsell^  (Mr.  B.,)  whatever  the  example  or  the 
wovoeation  might  be— never  to  forget  his  place, 
nis  subject,  his  audience,  and  his  object — ^never 
to  forget  that  he  was  speakinf  in  the  American 
Senate,  on  a  question  of  violated  constitution 
and  outraged  mdividual  right,  to  an  audience 
comprehending  the  whole  body  of  the  American 
people,  and  for  the  purpose  of  obtaining  a  right- 
eons  decision  from  the  calm  and  sober  judgment 
of  a  high-minded,  intelligent,  and   patriotic 
ooQunum^* 

The  quesdon  immediately  before  the  Senate 
waa  one  of  minor  consequence;  it  might  be 
caDed  a  question  of  small  import,  except  for  the 
effect  wmch  the  decision  might  have  upon  the 
Senate  itsell  In  that  point  of  view,  it  might 
be  a  question  of  some  moment ;  for,  witiiout 
reference  to  individuala,  it  was  essential  to  the 
canse  of  free  governments,  f^t  every  depart- 
ment of  the  Government,  the  Senate  inclusive, 
ehould  so  act  as  to  preserve  to  itself  the  respect 
and  the  confidence  of  the  country.  The  imme- 
diate question  was,  upon  the  rejection  of  the 
Frendent's  Message.  It  was  moved  to  reject  it 
—to  reject  it,  not  after  it  was  considered,  but 
befwe  it  was  considered  1  and  thus  to  tell  the 
American  people  that  their  President  shall  not 
be  heard — should  not  be  allowed  to  plead  his 
defence— in  the  presence  of  the  body  that  con- 
demned him — neither  before  the  condemnation, 
nor  after  it  1  This  is  the  motion,  and  certainly 
no  enemy  to  the  Senate  could  wish  it  to  mis- 
carry. The  President,  in  the  conclusion  of  his 
Message,  has  respectfuUy  requested  that  his 
defence  might  be  entered  upon  the  Journal  of 
flie  Senate — upon  that  same  journal  which  con- 
tains the  record  of  his  convictions.  This  is  the 
leqnest  of  the  President  "Will  the  Senate  deny 
itt  Will  they  reftase  this  act  of  sheer  justice 
and  common  decency!  Will  tiiey  go  furtiier, 
md  not  only  refuse  to  place  it  on  the  Journal, 
You  XII.— 21 


but  refuse  even  to  suffer  it  to  remain  in  the 
Senate  t  Will  they  refuse  to  permit  it  to  re- 
main on  file,  but  send  it  back,  or  throw  it  out 
of  doors,  without  condescending  to  reply  to  it  ? 
for  that  is  the  exact  import  of  the  motion  now 
made  I  Will  Senators  exhaust  their  minds,  and 
their  bodies  also,  in  loadins  this  very  commu- 
nication with  epithets,  and  tnen  say  that  it  shall 
not  be  received  t  Will  they  receive  memori^ 
resolutions,  essays,  from  all  that  choose  to  abuse 
the  President,  and  not  receive  a  word  of  de- 
fence from  him  ?  Will  they  continue  the  spec- 
tacle which  had  been  presented  here  for  three 
months — a  daily  presentation  of  attacks  upon 
the  President  from  all  that  choose  to  attack 
him,  young  and  old,  boys  and  men— attacks 
echoing  the  very  sound  of  this  resolution,  and 
which  are  not  only  re6eived  and  filed  here,  but 
printed  also,  and  referred  to  a  committee,  and 
introduced,  each  one,  with  a  lauded  commen- 
tary of  set  phrase  ?  Are  the  Senate  to  receive 
all  these,  and  yet  refuse  to  receive  from  the 
object  of  all  this  attack  one  word  of  answer  ? 
In  this  point  of  view — as  a  question  concerning 
the  Senate  itself,  it  may  become  material  to  the 
Senate,  in  a  country  and  in  an  age  when  no 
tribunal  is  too  high  for  public  opinion  to  reach 
it,  it  may  become  material  to  the  Senate,  in 
such  a  country,  and  such  an  age,  to  reject  and 
throw  out  of  doors  the  calm  and  temperate  de- 
fence of  the  President,  in  the  mid!st  of  the 
reception  of  a  thousand  memorials  and  resolu- 
tions condemning  him  for  the  very  act  which 
he  is  not  allow^  to  defend.  Is  he  to  be  the 
only  citizen  who  is  not  to  be  heard  by  the  Sen- 
ate? Him  whom  it  seems  to  be  lawful  for 
every  one  whose  education  and  manners  quali- 
fies him  for  the  application  of  billingsgate  rhet- 
oric, to  lavish  it  upon  him.  Bejected  or  not, 
that  communication  cannot  be  secreted  from 
the  eyes  of  the  American  people.  It  has  been 
read,  and  will  be  printecL  An  independent 
press  will  carry  it  to  the  extremities  of  the 
country,  and  hand  it  down  to  succeeding  gen- 
erations. )t  will  be  compared  with  speeches  de- 
livered for  three  months  in  this  Oapitol,  against 
this  President,  and  an  enlightened  and  upright 
commxmity  will  decide  between  the  limguage 
of  the  defence,  and  the  language  of  the  accusa- 
tion ;  between  the  temper  of  the  accusers,  and 
the  temper  of  the  accused ;  between  the  violent 
President  who  has  violated  the  constitution  and 
the  laws,  and  the  meek  and  gentle  Senators 
who  have  sat  in  judgment  upon  him  for  it. 
The  people  will  see  these  things — will  compare 
them  together— will  judge  for  themselves ;  and 
that  judgment,  in  this  free  and  happy  land,  will 
be  the  final  and  supreme  award,  from  which 
there  is  no  appeal. 

The  great  question,  Mr.  B.  said,  which  was  to 
go  before  the  American  people,  and  to  claim  from 
them  that  intense  and  profound  consideration 
which  the  English  people  ^ave  to  the  conduct 
of  the  House  of  Commons  in  regard  to  the  Mid- 
dlesex election,  is  the  constitutionality  of  the 
Soiate^s  conduct  in  adopting  a  resolution  which 
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condemned  the  President  for  a  violation  of  the 
laws  and  of  the  oonstitntlon  of  his  country.  It 
was  the  conduct  of  the  Senate  which  would 
now  he  on  trial,  and  that  conduct  deserved  to 
he  tried,  and  as  far  as  it  depended  upon  him, 
should  he  tried,  upon  the  facts  of  the  case  alone 
— ^upon  the  facts  which  our  Journal  contains 
— ^upon  the  resolutions  as  offered,  and  adopted, 
here — ^upon  the  autiientic  speeches  which  the 
supporters  of  these  resolutions  have  puhlished 
to  the  world,  and  which  show  the  sense 
in  which  thej  understood  the  proceeding 
which  thej  carried  on.  The  proceeding  he, 
Mr.  B.,  held  to  he  an  impeachment,  without  the 
forms  of  an  impeachment — a  conviction,  with- 
out the  form  of  a  trial — ^a  sentence  of  condem- 
nation for  a  high  crime  and  misdemeanor 
against  the  Ohief  Magistrate  of  the  repuhlic, 
without  evidence,  without  hearing,  without 
defence,  without  the  ohservance  of  a  single 
form  prescribed  for  the  trial  of  impeachments ; 
and  this  t)y  the  very  tribunal  which  is  bound 
to  try  the  formal  impeachment  for  the  same 
matter,  if  duly  demanded  by  the  general  inquest 
of  the  nation  in  their  Hall  of  Representatives. 
This  was  the  question  which  the  country  would 
have  to  try,  and  in  the  trial  of  which,  furious 
passion,  reckless  denunciation,  or  even  auda- 
cious assertion,  will  stand  for  nothing.  The 
record  1  the  record  1  will  be  the  evidence  which 
the  country  will  demand.  The  facts  I  the 
facts  I  will  be  the  data  which  they  require. 
The  speeches  1  the  speeches  I  delivered  on  this 
floor,  will  be  the  test  of  the  spirit  and  intention 
with  which  these  proceedings  were  pursued  and 
consummated,  and  without  animadverting  upon 
the  manner  in  which  the  President's  Message 
and  protest  had  been  received  here,  and  which 
has  presented  such  an  extraordinary  scene  in 
tiie  American  Senate,  he  should  proceed  to  lay 
before  the  people  the  authentic  evidence,  in  the 
cahnest  manner,  which  it  will  be  their  business 
to  weigh  in  the  formation  of  their  opinions  on 
this  momentous  subject.  The  first  evidence 
which  he  should  submit,  was  the' series  of 
resolutions  which  were  presented  to  the  Senate, 
before  one  could  be  framed  which  could  unite 
the  votes  of  the  26  Senators  who  finally  voted 
together  in  the  adoption  of  one  of  them.  He 
said  he  should  present  the  series  of  these  reso- 
lutions, for  in  the  metamorphosis  which  they 
underwent,  there  was  much  for  anxious  reflec- 
tion; the  first  one  containing  specifications, 
which  were  omitted  in  the  second  and  third ; 
while  the  second  and  third  notoriously  rested 
upon  the  specifications  omitted,  and  which  could 
not  be  retained  on  the  face  of  the  record ! 

Mr.  B.  then  read  the  resolution  at  first  offered 
by  Mr.  Glat  at  the  commencement  of  the 
debate.    It  was  in  the  following  words : 

*'  Retolvedy  That  by  dismissing  the  late  Secretary 
of  the  Treasary,  because  he  would  not,  contrary  to 
his  sense  of  his  own  duty,  remove  the  money  of  the 
United  States  in  deposit  with  the  Bank  of  the 
United  States  and  its  branches,  in  conformity  with 
the  President's  opinion,  and  by  appointing  his  sue* 


cessor  to  effect  such  removal,  which  has  been  done, 
the  President  has  assumed  the  exercise  of  a  power 
over  the  Treasury  of  the  United  States  not  granted 
to  him  by  the  constitution  and  laws,  and  dangeroos 
to  the  liberties  of  the  people.** 

H^  then  read  the  resolution  as  amended,  or 
altered,  by  the  same  gentleman,  and  offered 
again  to  the  Senate  towards  the  dose  of  the 
debate.    It  was  as  follows : 

^^Rnolved^  That  in  taking  upon  himself  the  re- 
sponsibility of  removing  the  deposits  of  the  pab- 
lie  money  from  the  Bank  of  the  United  States,  the 
President  of  the^nited  States  has  assumed  the  ex* 
ercise  of  a  power  over  the  Treasury  of  the  Uaited 
States  not  granted  to  him  by  the  constitution  and 
laws,  and  dangerous  to  the  liberties  of  the  people." 

He  then  read  the  third  edition,  revised, 
amended,  and  altered,  of  the  same  resolution, 
as  finally  submitted  to  the  Senate  by  the  originil 
mover,  and  adopted  by  the  vote  of  tiie  Senate: 

*' Resolved,  That  the  President,  in  the  late  Ezeo- 
utive  proceedings  in  relation  to  the  public  rereniie, 
has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both." 

Mr.  B.  then  remarked  upon  the  alteration 
which  these  resolutions  had  undergone,  and 
begged  it  to  be  well  remembered  that  none  of 
these  alterations  were  amendments  made  by  the 
Senate,  but  were  the  voluntary  and  successive 
changes  introduced  by  the  mover  himsell   He 
remarked,  first,  upon   the   nature   of  these 
changes ;  secondly,  upon  the  design  which  in- 
duced them ;  and  thirdly,  upon  Sie  effect  of 
making  them.    The  first  change  consisted  in 
dropping    the    specification    on   which    the 
general   char^   of  violating   the   laws  and 
the   constitution   rested,    and    retaining  the 
formal  impeachment  conclusion,  of  daogeroos 
to  the  liberties  of  the  people.    The  seoood 
change  consisted  in  the  omission  of  the  specifi- 
cation, and  in  the  suppression  of  that  regolar 
impeaching  clause  dangerous  to  the  liberties  of 
the  people!     Now,  said  Mr.  B.,  when  were 
these  alterations  made  ?    Certainly  it  was  after 
the  objection  had  been  fully  taken  in  the  Senate 
that   this   resolution   contained    impeachable 
matter  I     It  was  after  the  original  resolntion 
had  been  denounced  as  a  virtoid  impeachment 
of  the  President  of  the  United  States,  and  after 
the  suppressed  passages  had  been  pointed  out 
as  proving  and  identifjring  the  impeachment 
character  of  the  resolution.    It  was  after  all  this 
that  the  alterations  were  made.  Having  shown 
the  time  when  the  alterations  were  made,  Ur.  B. 
next  showed  the  design  with  which  they  mnet 
have  been  made ;  and  that  evidently  was  to  get 
rid  of  the  criminal  aspect  of  the  proceedings 
and  to  avoid  a  trial  before  the  people  on  those 
specifications,  on  which,  possibly,  the  26  conld 
not  unite  here,  nor  go  to  trial  upon  anywhere  I 
He  remai'ked,  in  the  third  place,  upon  the  effect 
produced  in  the  character  of  the  resolntion, 
and  afiirmed  that  it  was  nothing.   He  said  that 
the  same  charge  ran  through  idl  three.    Th^ 
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all  three  imputed  to  the  President  a  violation 
of  the  constitution  and  laws  of  the  countrj — 
of  that  constitution  which  he  was  sworn  to 
sapport)  and  of  those  laws  which  he  was  not 
my  bound  to  observe  himself,  but  to  cause 
to  be  faithfully  observed  by  all  others.     A 
violation  of  the  constitution  and  of  the  laws, 
Mr.  B.  stddj  were  not  abstractions  and  meta- 
phTsical  subtleties.  They  must  relate  to  persons 
or  thiogs.    The  violations  cannot  rest  in  the 
ur;  they  must  affix  themselves  to  men  or  to 
property ;  they  must  connect  themselves  with 
the  transactions  of  real  life.    They  cannot  be 
ideal  and  contemplative.    In  omitting  the  spe- 
cifications relative  to  the  dismission  of  one  Sec- 
retary of  the  Treasury,  and  the  appointment  of 
another,  what  other  specifications  were  adopted 
or  sabstituted  ?    Certainly  none  I    What  otners 
▼ere  mentally  intended  ?    Surely  none  I    What 
others  were  suggested  ?    Certainly  none  I    The 
^eaeral  charge  then  rests  upon  the  same  speci- 
hcatioa ;  and  so  completely  is  this  the  fact,  that 
DO  supporter  of  the  resolutions  has  thought  it 
necessary  to  make  the  least  alteration  in  his 
^)eeches  which  supported  the  original  resolu- 
tion, or  to  say  a  single  additional  word  in  favor 
of  the  altered  resolution  as  finally  passed.    The 
omisnon  of  the  specification  is  then  an  omission 
of  form  and  not  of  snt^stance ;  it  is  a  change  of 
words  and  not  of  things ;  and  the  substitution 
of  a  derogation  of  the  laws  and  constitution,  for 
dangerous  to  the  liberties  of  the  people,  is  a 
fitill  more  fiagrant  instance  of  change  of  words 
without  change  of  things.   It  is  tautologous  and 
fiODseusicaL    It  adds  nothing  to  the  general 
diarge,  and  takes  nothing  from  it    It  neitlier 
explains  it  nor  Qualifies  it.    In  the  technical 
sense  it  is  absurd ;  for  it  is  not  the  case  of  a 
stitate  in  derogation  of  the  common  law,  to 
wit,  repealing  a  part  of  it ;  in  the  common  par- 
lance understanding  it  is  ridiculous,  for  the 
President  is  not  even  charged  with  defaming 
the  constitution  and  the  laws ;  and,  if  he  was 
so  charged,  it  would  present  a  curious  trial  of 
ieandalum  magnatum  for  the  American  Senate 
to  ensage  in.    No !  said  Mr.  B.,  this  deroga^ 
tion  cmae  ia  an  ezpletion  t    It  is  put  in  to  fill 
op!  The  regular  impeaching  clause  of  dangerous 
to  the  liberties  of  the  people,  had  to  be  taken 
ont    There  was  danger  not  to  the  people  cer- 
tainly, but  to  the  character  of  the  resolution, 
if  it  stayed  in.    It  identified  that  resolution  as 
an  impeachment,  and,  therefore,  constituted  a 
piece  of  internal  evidence  which  it  was  neces- 
sary to  withdraw ;  but  in  withdrawing  which, 
the  character  of  the  resolution  was  not  altered. 
The  charge  for  violating  the  laws  and  the  oon- 
atitotion  still  stood ;  and  the  substituted  clause 
was  nothing  but  a  stopper  to  a  vacuum — ^addi- 
tional sound  without  additional  sense,  to  fill  up 
a  blank  and  round  off  a  sentence. 

After  showing  the  impeaching  character  of 
the  Senate^s  resolution,  from  its  own  internal 
evidence,  Mr.  B.  had  recourse  to  another  de- 
•eription  of  evidence,  scarcely  inferior  to  the 
resolutions  themselves,  in  the  authentic  inter- 


pretations of  their  meaning.  He  alluded  to 
the  speeches  made  in  support  of  th^m,  and 
which  had  resounded  in  this  chamber  for  three 
months,  and  were  now  circulating  sdl  over  the 
country  in  every  variety  of  newspaper  and 

Eamphlet  form.  These  speeches  were  made 
y  the  friends  of  the  resolution  to  procure  its 
adoption  here,  and  to  justify  its  adoption  before 
the  country.  Let  the  country  liien  read,  let 
the  people  read,  what  has  been  sent  to  them 
for  the  purpose  of  justifying  these  resolutions 
which  they  are  now  to  try !  They  will  find 
them  to  be  in  the  character  of  prosecution  plead- 
ings against  an  accused  man,  on  his  trial  for 
the  commission  of  great  crimes  I  Let  them 
look  over  these  spe^es,  and  mark  the  pas- 
sages ;  they  will  find  language  ransacked,  nis- 
tory  rummaged,  to  find  words  sufficiently  strong^ 
and  examples  sufficiently  odious,  to  paint  ana 
exemplify  the  enormity  of  the  crime^  of  which 
the  Ptemdent  was  alleged  to  be  guilty.  After 
reading  these  passages,  let  any  one  doubt,  if  he 
can,  as  to  the  character  of  the  resolution  which 
was  adopted.  Let  him  doubt^  if  he  can,  of  the 
impeachable  nature  of  the  offence  which  was 
charged  upon  liie  President.  Let  him  doubt,  if 
he  can,  that  every  Senator  who  voted  for  that 
resolution,  voted  the  President  to  be  guilty  of 
an  impeachable  offence — ^an  offence,  for  the 
trial  of  which  this  Senate  is  the  appointed  tri- 
bunal— ^an  offence  which  it  will  be  the  imme- 
diate duty  of  the  House  of  Bepresentatives  to 
bring  before  the  Senate,  in  a  lormal  impeach- 
ment, unless  they  disbelieve  in  the  trutn  and 
justice  of  the  resolution  which  has  been  adopted. 
Mr.  B.  said  there  were  three  characters  in 
which  the  Senate  could  act,  and  every  time  it 
acted  it  necessarily  did  so  in  one  or  the  other 
of  these  characters.  It  possessed  executive,  leg- 
islative, and  judicial  characters.  As  a  part  of 
the  executive,  it  acted  on  treaties  and  nomina- 
tions to  office ;  as  a  part  of  the  legislative,  it 
assisted  in  making  laws;  as  a  judicial  tribu- 
nal, it  decided  impeachments.  Now,  in  which 
of  these  characters  did  the  Senate  act  when  it 
adopted  tiie  resolution  in  question  ?  Not  in  its 
executive  character,  it  will  be  admitted ;  not  in 
its  legislative  character,  it  wUl  be  proved ;  for 
the  resolution  was,  in  its  nature,  wholly  foreign 
to  legislation.  It  was  directed,  not  to  tiie  form- 
ation of  a  law,  but  to  the  condemnation  of  the 
Ftesident.  It  was  to  condemn  him  for  dis- 
missing one  Secretary,  because  he  would  not 
do  a  tiling,  and  appointing  another  that  he 
might  do  it ;  and  certainly  tnis  was  not  matter 
for  legi^tion;  for  Mr.  Duane  could  not  be 
restored  by  law,  nor  Mr.  Taney  put  out  by  law. 
It  was  to  convict  the  President  of  violating  the 
constitution  and  the  laws;  and  surely  these 
infractions  are  not  to  be  amended  by  laws,  but 
avenged  by  trial  and  punishment.  The  very 
nature  of  the  resolution  proves  it  to  be  foreign 
to  all  legislation;  its  form  proves  the  same 
thing ;  for  it  is  not  joint,  to  require  the  action 
of  the  House  of  Representatives,  and  thus  ripen 
into  law ;  nor  is  it  followed  by  an  instmctioii 
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to  a  committee  to  report  a  bill  in  conformity  to 
it.  N9  such  instruction  conld  even  now  be 
added  without  coomiitting  an  absurdity  of  the 
most  ridiculous  character.  There  was  another 
resolutioUf  with  which  this  must  not  be  con- 
founded, and  upon  which  an  instruction  to  a 
committee  might  have  been  bottomed ;  it  was 
the  resolution  which  declared  the  Secretary's 
reasons  for  removing  the  deposits  to  be  insuffi- 
cient and  unsatisfactory,  but  no  such  instruc- 
tion has  been  bottomed  even  upon  that  resolu- 
tion ;  so  that  it  is  evident  that  no  legislation  of 
any  kind  was  intended  to  follow  either  resolu- 
tion, even  that  to  which  legislation  might  have 
been  appropriate,  much  less  that  to  which  it 
would  have  been  an  absurdity.  Four  months 
bave  elapsed  since  the  resolutions  were  brought 
in.  In  all  tbat  time  there  has  been  no  attempt 
to  found  a  le^slative  act  upon  either  of  them ; 
and  it  is  too  late  now  to  assume  that  the  one 
which  in  its  nature  and  in  its  form  is  wholly 
foreign  to  legislation,  is  a  legislative  act,  and 
adopted  by  the  Senate  in  its  legislative  char- 
acter. No !  This  resolution  is  judicial ;  it  is 
a  Judgment  pronounced  upon  an  imputed 
offence ;  it  is  the  declared  sense  of  a  nuyority 
of  the  Senate,  of  the  ffuilt  of  the  President  of  a 
high  crime  and  misdemeanor.  It  is,  in  sub- 
Btuice,  an  impeachment — ^an  impeachment  in 
violation  of  all  the  forms  prescribed  by  the  con- 
stitution— in  violation  of  the  privileges  of  the 
House  of  Representatives — in  subversion  of 
the  rights  of  the  accused,  and  the  record  of 
whidi  ought  to  be  expunged  fr»m  the  Journal 
of  Hie  Senate. 

Mr.  B.  said,  the  selection  of  a  tribunal  for 
the  trial  of  impeachments  was  felt,  by  the 
convention  which  framed  the  constitution,  as 
one  of  the  most  delicate  and  difficult  tasks  which 
they  had  to  perform.  Those  great  men  were 
well  read  in  history,  both  ancient  and  modern, 
and  knew  that  the  impeaching  power — ^the 
usual  mode  for  trying  political  men  for  political 
offences — was  often  an  engine  for  the  gratifica- 
tion of  factious  and  ambitious  feelings.  An 
impeachment  was  well  known  to  be  the  beaten 
road  for  running  down  a  hated  or  successful 
political  rival.  After  great  deliberation — after 
weighing  all  the  tribunals,  even  that  of  the 
Supreme  Court — ^the  Senate  of  the  United  States 
was  fixed  upon  as  the  body  which,  from  its 
constitution,  would  be  the  most  impartial  neu- 
tral, and  equitable,  that  could  be  selected,  and 
with  the  check  01  a  previous  inquisition,  and 
presentment  of  charges  by  the  House  of 
Representatives,  would  be  the  safest  tribunal  to 
which  could  be  confided  a  power  so  great  in 
itself^  and  so  susceptible  of  being  abus^.  The 
Senate  was  selected ;  and  to  show  that  he  had 
not  overstated  the  difficulties  of  the  convention 
in  making  the  selection,  he  would  take  leave  to 
read  a  passage  from  a  work  which  was  canon- 
ical on  this  subject,  and  from  an  article  in  that 
work  which  was  written  by  the  gentleman 
whose  authority  would  have  most  weight  on 
this  occasion.    He  spoke  of  the  Federalist,  and 


of  the  article  written  by  Gen.  Hamilton  on 
the  impeaching  power : 

^*A  well-constituted  court  for  the  trial  of  im- 
peachments is  an  object  not  more  to  be  desired 
than  diiBcult  to  be  obtained,  in  a  govemiDcnt 
wholly  elective.  The  subjects  of  its  jurisdiction 
are  those  offences  which  proceed  from  the  miseon- 
duct  of  public  men ;  or,  in  other  words,  from  the 
abuse  or  violation  of  some  public  trust.  They  are 
of  a  nature  which  may,  with  peculiar  propriety,  be 
denominated  political,  as  they  relate  chiefly  to  in- 
juries done  immediately  to  society  itself.  The 
prosecution  of  them  for  this  reason,  will  seldom  fail 
to  agitate  the  passions  of  the  whole  commanity,  and 
to  divide  it  into  parties  more  or  less  friendly  or 
inimical  to  the  accused.  In  many  cases,  it  will  con- 
nect itself  with  the  pre-existing  foctions,  and  will 
enlist  lUl  their  animosities,  partialities,  influence  and 
interest,  on  one  side  or  on  the  other ;  and,  in  such 
cases,  there  wiU  always  be  the  greatest  danger  that 
the  decision  will  be  regulated  more  by  the  compara- 
tive streneth  of  parties,  than  by  the  real  demon- 
stration of  innocence  or  guilt.  The  delicacy  and 
magnitude  of  a  trust  which  so  deeply  concerns  the 
political  reputation  and  existence  of  every  man  en- 
gaged in  tiie  administration  of  public  aifiurs,  speak 
for  themselves.  The  difficulty  of  placing  it  rightly 
in  a  government  resting  entirely  on  the  basis  of 
periodical  elections,  wiU  as  readily  be  perceived, 
when  it  is  considered  that  the  most  conspicaoos 
characters  in  it  will,  from  that  circumstance,  be  too 
often  the  leaders  or  the  tools  of  the  most  cuDnin; 
or  the  most  numerous  faction;  and,  on  this  account, 
can  hardly  be  expected  to  possess  the  requisite 
neutrality  towards  those  whose  conduct  may  be  the 
subject  of  scrutiny. 

**  The  division  of  the  powers  of  impeachment  be- 
tween Uie  two  branches  of  the  legislature,  assigning 
to  one  the  right  of  accusing,  to  the  other,  the 
right  of  trying,  avoids  the  inconvenience  of  making 
the  same  persons  both  accusers  and  judges;  and 
guards  against  the  danger  of  persecution  from  the 
prevalency  of  a  fEtctious  spirit  in  either  of  those 
branches.^ 

Mr.  B.  siud  there  was  much  matter  for  elud- 
dation  of  the  present  object  of  discussion  in 
the  extract  which  he  had  read.  Its  definition 
of  an  impeachable  offence  covered  the  identicsl 
charge  which  was  contained  in  the  resolution 
adopted  by  the  Senate  against  the  President  The 
offence  charged  upon  Mm  possessed  every  feat^ 
ure  of  the  impeaohment  defined  by  Generil 
Hamilton.  It  imputes  misconduct  to  a  public 
man,  for  the  abuse  and  violation  of  a  public 
trust.  The  discussion  of  the  charge  has  a^- 
tated  the  passions  of  the  whole  community;  it 
has  divided  liie  people  into  parties,  some  friend- 
ly, some  inimical,  to  the  accused ;  it  has  con- 
nected itself  with  pre-existing  parties,  enlisting 
the  whole  of  the  opposition  parties  under  one 
banner,  and  calling  forth  all  their  animosities— 
all  their  partialities— all  their  influence-all  th^ 
interest ;  and,  what  was  not  foreseen  by  Gen- 
eral Hamilton,  it  has  called  forth  the  tremendons 
moneyed  power,  and  the  pervading  organization 
of  a  great  moneyed  power,  wielding  a  mass  d 
ioTij  milUons  of  money,  and  uxty  millions  of 
debt ;  wielding  the  whole  in  aid  and  support 
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of  this  charge  upon  the  President,  and  working 
tibe  doable  battery  of  seduction  on  one  han^ 
tnd  oppression  on  the  other,  to  put  down  the 
mm  against  whom  it  is  directed!  This  is 
what  Gen^nl  Hamilton  did  not  foresee;  bat 
the  next  feature  in  the  pictare  he  did  foresee, 
ind  most  accnrately  describe,  as  it  is  now  seen 
br  OS  all.  He  said  that  the  decision  of  these 
impeachments  would  often  be  regulated  more  by 
the  comparative  strength  of  parties  than  by  the 
goih  or  innocence  of  the  accused.  How  pro- 
phetic I  Look  to  the  memorials,  resolutions, 
tnd  petitions,  sent  in  here  to  criminate  the 
President,  so  clearly  marked  by  a  party  line, 
ftat  when  an  exception  occurs,  it  is  made  the 
spedal  subject  of  public  remark.  Look  at  the 
Tcte  in  the  Senate,  upon  the  adoption  of  the  res- 
dation,  also  as  clearly  defined  by  a  party  line. 
as  any  party  question  can  eyer  be  expected  to 
be. 

To  guard  the  most  conspicuous  characters 
from  being  persecuted — ^Mr.  B.  said  he  was  usins 
the  language  of  General  Hamilton — to  guard 
the  most  conspicuous  characters  from  being  per- 
secuted by  the  leaders  or  the  tools  of  the  most 
cuming  or  the  most  numerous  faction — the  con- 
vention had  placed  the  power  of  trying  im- 
peachments, not  in  the  Supreme  Court,  not  even 
m  a  body  of  select  Judges  chosen  for  ihe  occa- 
sion, but  in  Senate  of  the  United  States,  and  not 
even  in  them  without  an  intervening  check  to 
the  abuse  of  that  power,  by  associating  the 
House  of  Bepresentatives,  and  forbidding  the 
Senate  to  proceed  against  any  officer  until  that 
grand  inquest  of  the  nation  &ould  demand  his 
trial  How  far  fortunate,  or  otherwise,  the  con- 
vention may  have  been  m  the  selection  of  its 
tribunal  for  the  trial  of  impeachments,  it  was 
not  for  him,  Mr.  B.,  to  say.  It  was  not  for  him 
to  say  how  far  the  requisite  neutrality  towards 
those  whose  conduct  may  be  under  scrutiny, 
may  be  found,  or  has  been  found,  in  this  body. 
But  he  mant  take  leave  to  say,  tiiat  if  a  public 
man  may  be  virtually  impeached — actually  con- 
denmed  by  the  Senate  of  an  impeachable  of- 
fence, without  the  intervention  of  the  House 
of  Representatives,  then  has  the  constitution 
failed  at  one  of  its  most  vital  points,  and  a 
ready  means  found  for  doing  a  thing  which  had 
filled  other  countries  with  persecution,  faction, 
and  violence,  and  which  it  was  intended  should 
never  be  done  here. 

Mr.  B.  called  upon  the  Senate  to  recollect  what 
was  the  feature  in  the  famous  court  of  the  Star 
Chamber,  which  rendered  that  court  l^e  most 
odious  that  ever  sat  in  England.  It  was  not 
the  mass  of  its  enormities— great  as  they  were 
— for  the  regular  tribunals  which  yet  existed, 
exceeded  that  court,  both  in  the  mass  and  in  the 
atrocity  of  their  crimes  and  oppressions.  The 
regular  courts  in  the  compass  of  a  single  reign 
--ihat  of  James  the  Second ;  a  single  jud^  in 
a  ringle  riding~-Jeffi'ies,  on  the  Western  Circuit 
—surpassed  all  the  enormities  of  the  Star 
Chamber,  in  the  whole  course  of  its  existence. 
What  then  rendered  that  court  so  intolerably 


odious  to  the  English  people  ?  Sir,  said  Mr.  B., 
it  was  because  that  court  had  no  grand  jury — 
because  it  proceeded  without  presentment,  with- 
out indictment — ^upon  information  alone — ^and 
thus  got  at  its  victims  without  the  intervention, 
without  the  restraint,  of  an  accusing  body. 
This  is  the  feature  which  sunk  the  Star  Chamber 
in  England.  It  is  the  feature  which  no  criminal 
tribunal  in  this  America  is  allowed  to  possess. 
The  most  inconsiderable  offender,  in  any  State 
of  the  Union,  must  be  charged  by  a  grand  juiy 
before  he  can  be  tried  by  the  court.  In  this 
Senate,  sitting  as  a  high  court  of  impeachment, 
a  charge  must  first  be  presented  by  the  House 
of  Representatives,  sitting  as  the  grand  inquest 
of  the  nation.  But  if  the  Senate  can  proceed, 
without  the  intervention  of  this  grand  inquest, 
wherein  is  it  to  differ  fk'om  the  Star  Chamber, 
except  in  the  mere  execution  of  its  decrees  f 
And  what  other  execution  is  now  required  for 
delinquent  public  men,  than  the  force  of  public 
opinion  ?  l^o !  said  Mr.  B.,  we  live  in  an  age 
when  public  opinion,  over  public  men  is  omnip- 
otent and  irreversible  I — ^when  public  senti* 
ment  annihilates  a  public  man  more  effectually 
than  t^e  scaffold.  To  this  new  and  omnipotent 
tribunal,  all  the  public  men  of  Europe  and  Amer- 
ica are  now  happily  subject.  The  fiat  of  public 
opinion  has  superseded  the  axe  of  the  execn- 
tioner.  Struck  by  that  opinion,  kings  and  empe- 
rors in  Europe,  and  the  highest  functionaries 
among  ourselves,  fall  powerless  from  the  polit- 
ical stage,  and  wander,  while  their  bodies  liv& 
as  shadows  and  phantoms  over  the  land.  Should 
he  give  examples  ?  It  might  be  invidious ;  yet 
all  would  recollect  an  eminent  example  of  a 
citizen,  once  sitting  at  the  head  of  this  SenatOi 
afterwards  falling  under  a  judicial  prosecution, 
from  which  he  escaped  untouched  by  the  sword 
of  the  law,  yet  that  eminent  citizen  was  more 
utterly  annihilated  by  public  opinion,  than  any 
execution  of  a  capital  sentence  could  ever  have 
accomplished  upon  his  name.  What  occasion 
then  has  the  Senate,  sitting  as  a  court  of  im- 
peachment, for  the  jpower  of  execution  ?  The 
only  effect  of  a  regular  impeachment  now,  is 
to  remove  from  office,  and  disqualification  for 
office.  An  irregular  impeachment  will  be  tan- 
tamount to  removal  and  disqualification,  if  the 
justice  of  the  sentence  is  confided  in  by  the 
people.  If  this  condemnation  of  the  President 
had  been  pronounced  in  the  first  term  of  his  ad- 
ministration, and  the  people  had  believed  in  the 
truth  and  justice  of  the  sentence,  certainly 
President  Jackson  would  not  have  been  elected 
a  second  time ;  and  every  object  that  a  political 
rival,  or  a  political  party,  could  have  wished 
from  his  removal  from  office,  and  disqualifica- 
tion for  office,  would  have  been  accomplished. 
Disqualification  for  office— loss  of  pubhc  fiivor 
—political  death— is  now  the  object  of  political 
rivalship ;  and  all  this  can  be  accomplished  by 
an  informal,  as  well  as  by  a  formal  impeachment, 
if  the  sentence  is  only  confided  in  by  the  peo- 
ple. If  the  people  believed  that  the  President 
has  violated  the  constitution  and  the  laws,  he 
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oeases  to  be  the  object  of  their  respect  and  their 
cooiideiice ;  he  loses  their  favor;  he  dies  a 
political  death ;  and  that  this  might  be  the  ob- 
ject of  the  resolation,  Mr.  B.  wonld  leave  to 
the  determination  of  those  who  should  read  the 
speeches  which  were  delivered  in  support  of 
the  measore,  and  which  would  constitute  a  pub* 
lie  and  lasting  monument  of  the  temper  in 
which  the  resolution  was  presented,  and  the 
object  intended  to  be  accomplished  by  it. 

It  was  in  vain  to  say  there  could  be  no  object, 
at  this  time,  in  annihilating  the  political  influ- 
ence of  President  Jackson,  and  killing  him  off 
as  a  public  man,  with  a  Senatorial  conviction 
for  violating  the  laws  and  constitution  of  the 
country.  Such  as  assertion,  if  ventured  upon 
by  any  one,  would  stand  contradicted  by  facts, 
of  which  Europe  and  America  are  witnesses. 
Does  he  not  stand  between  the  country  and  the 
bank  ?  Is  he  not  proclaimed  the  sole  obstacle 
to  the  recharter  of  the  bank;  and  in  its  re- 
oharter  is  there  not  wrapped  up  the  destinies 
of  a  political  party,  now  panting  for  power? 
Bemove  this  sole  obstacle — ^annihilate  its  influ- 
ence—kill off  President  Jackson  with  a  sen- 
tence of  condemnation  for  a  high  crime  and 
misdemeanor,  and  the  charter  of  the  bank  will 
be  renewed,  and  in  its  renewal,  a  political  party, 
now  thundering  at  the  gates  of  tne  Capitol,  will 
leap  into  power.  Here  then  is  an  object  for  desir- 
ing the  extinction  of  the  political  influence  of 
President  Jackson !  An  object  large  enough 
to  be  seen  by  all  America  I  and  attractive 
enough  to  enlist  the  combined  interest  of  a 
great  moneyed  power,  and  of  a  great  political 
party. 


Fbidat,  April  18. 

Distress  Memorial, 

Mr.  Kbnt  presented  a  memorial  from  Prince 
Qeoree'a  county,  in  the  State  of  Maryland,  com- 
plaining of  the  removal  of  the  public  deposits, 
and  the  manner  in  which  they  had  been  re- 
moved throuffh  the  agency  of  the  President,  and 
praying  for  their  restoration  and  the  recharter 
of  the  Bank  of  the  United  States. 

[On  presenting  the  above  memorial,  Mr.  Kent 
addressed  the  Senate  at  great  length  in  amplification 
and  joBtification  of  its  contents.] 

President's  Protest, 

The  Senate  resumed  the  consideration  of  the 
unfinished  business  of  yesterday,  being  the  mo- 
tion not  to  receive  the  Message  of  the  President 
of  the  United  States  on  the  subject  of  the  reso- 
lution of  the  Senate  of  the  28th  ult. ;  when 

Mr.  Lbioh  said,  that  whatever  surprise  the 
paper  sent  hither  by  the  President,  and  read 
yesterday,  might  have  produced  out  of  doors, 
be  presumed  there  was  no  Member  of  the  Sen- 
ate to  whom  it  came  unexpected.  Every  man 
here  must  have  been  aware,  for  some  time  past, 
of  the  actual  oonmiencement  of  hostilities  by 


that  potentate  against  this  body,  and  prepared, 
of  course,  for  the  public  declaration  of  war 
that  was  soon  to  follow.  The  language  of  tlids 
manifesto  had  been  described,  by  the  friends 
of  the  administration,  as  temperate  and  moder- 
ate ;  and  it  was  temperate  enough,  in  the  sense 
in  which  that  epithet  might  be  applied  to  all 
denunciations  of  war  by  civilized  powers,  in 
modem  times — as  temperate  as  is  compatible 
with  the  nature  and  purpose  of  such  denuncia- 
tions. There  was  nothing  in  the  mere  language 
of  this  extraordinary  paper  that  was  ofiensive 
to  him — ^it  was  the  act  itself  that  roused  his  in- 
dignation. He  felt  that  sentiment  very  strong- 
ly ;  never,  on  any  occasion,  more  strongly ;  and 
if  he  were  to  indulge  the  expression  of  Ms  feel- 
ings, he  should  not,  like  tne  gentleman  from 
Maine,  (Mr.  Sfraqub,)  speak  more  in  grief  than 
in  anger,  much  less  would  his  language  be  in 
unison  with  that  cheerful  mood  in  which  the 
gentleman  from  Alabama  (Mr.  Kmo)  had 
spoken  on  the  subject,  for  he  felt  as  if  he  were 
even  now  treading  among  the  ruins  of  the  con- 
stitution. He  should,  however,  endeavor  to 
suppress  all  emotions  of  passion.  His  purpose 
was  to  examine  this  act  of  the  President,  the 
motive  that  obviously  dictated  it,  its  manifest 
design  and  object,  and  the  mischief  which  it 
but  too  certainly  portended. 

What,  then,  said  he,  is  the  true  character  of 
the  act  9  It  is  apparent  in  every  line  of  this 
paper,  neither,  in  truth,  is  there  any  dispnte 
about  it ;  for  the  gentleman  from  Missouri,  who 
had  certainly  been  previously  apprised  of  Us 
contents,  since  he  came  prepared  with  extracts 
from  the  Federalist,  to  sustain  some  of  the 
positions  assumed  by  the  President— extracts, 
of  which,  without  the  spirit  of  divination,  he 
could  not  have  seen  the  application  to  the  pur- 
pose, unless  he  had  a  previous  accurate  knowl- 
edge— ^the  gentleman  from  Missouri  tells  us  that 
this  is  a  solemn  appeal  to  the  American  people^ 
by  the  President,  against  the  Senate ;  an  ap- 
peal, he  must  allow,  such  as  has  never  before 
been  attempted;  or  thought  of.  And  I  add, 
and  shall  prove,  that  this  is  a  auarrel  causdessr 
ly  sought  by  the  President  wim  the  Senate,  to 
be  submitted  to  the  decision  of  the  people,  in 
which  he  hopes  for  victory,  and,  if  he  succeeds, 
is  prepared  to  avail  himself  of  all  the  advan- 
tages of  victory  to  the  uttermost. 

The  President  proposes  a  trial  of  the  weight 
of  his  personal  popularity  and  of  the  Executive 
influence,  against  the  constitutional  powers  and 
rights  of  the  Senate,  and  the  privilege  of  tins 
branch  of  the  legislature  to  exercise  its  own 
judgment  concerning  its  own  rights  and  da- 
ties.  He  imdertakes  to  prescribe  to  us  the  lim- 
its of  our  legislative  functions.  If  he  faU  in  this 
trial  of  his  strength,  the  only  conseauence  will 
be  some  mortification  of  his  pride,.and  a  grierons 
disappointment  of  the  gratification  of  those 
fierce  and  burning  resentments  which  but  too 
plainly  infiuence  ul  his  actions.  The  constitu- 
tion will  remain  unaltered  and  unimpaired. 
But  if  the  people  shall  sustun  him  in  this  ap- 


DEBATES  OF  CONGRESS. 


827 


iniL,  1884.] 


PrandM'f  PrtOeM, 


[SsEUis. 


peal,  the  constitation  of  the  Senate  will  be  di- 
rectly attacked.     He  has  indicated  his  own 
penonal  motives,  and  the  political  objects  he  is 
seeking  to  accomplish  in  respect  to  thd  Senate, 
in  this  very  paper,  and  that  in  language  too 
piain  to  be  misunderstood  bj  any  man  who  will 
not  shot  his  mind  to  every  thing  but  plain,  un- 
equivocal avowal.    He  says :  "If  the  censures 
of  the  Senate  be  submitted  to  by  the  President, 
the  confidence  of  the  people  in  his  ability  and 
Tirtoe,  and  the  character  and  usefulness  of  his 
admioistration,  will  soon  be  at  an  end,  and  the 
real  power  of  the  Government  will  fall  into  the 
hands  of  a  body,  holding  their  ofSces  for  long 
terms,  not  elected  by  the  people,  and  not  to 
them  directly  responsible.     If,  on  the  other 
hand,  the  illegal  censures  of  the  Senate  should 
be  resisted  by  the  President,  collisions  and  an- 
gry controversies  might  ensue,  discreditable  in 
&eir  progress,  and  in  the  end  compelling  the 
people  to  adopt  the  conclusion,  either  that  their 
Chief  Magistrate  was  unworthy  of  their  respect, 
or  that  the  Senate  was  chargeable  with  calnm- 
nj  and  injustice.    Either  of  these  results  would 
iiDpiur  public  confidence  in  the  perfection  of  the 
sy^m,  and  lead  to  serious  alterations  of  its 
finme  work,  or  to  the  practical  abandonment  of 
some  of  its  provisions."    And  in  another  part, 
ho  says :  *'  But  if  the  Senate  have  a  right  to  in- 
terfere with  the  executive  powers,  they  have 
also  the  right  to  make  that  interference  effec- 
tive ;  and  ifthe  assertion  of  the  power  implied  in 
tiie  resolution  be  Gently  acquiesced  in,  we  may 
reasonably  apprehend  that  it  will  be  followed, 
at  some  fdture  day,  by  an  attempt  at  actual  en- 
forcement.   The  Senate  may  refuse,  except  on 
the  condition  that  he  will  surrender  his  opinions 
to  theirs,  and  obey  their  will,  to  perform  their 
own  constitutional  functions,  to  pass  the  neces- 
sary laws,  to  sanction  appropriations  proposed 
bj  the  House  of  Representatives,  and  to  con- 
firm proper  nominations  by  the  President." 
Who  does  not  see,  in  these  expressions,  the 
manifestation  of  tiiose  personal  motives,  which 
have  impeUed  the  President  to  hostilities  against 
the  Senate ;  that  "  the  confidence  of  the  people 
in  his  ability  and  virtue,  and  the  character  and 
Qsefolness  of  his  administration,"  is  the  object 
tiuit  constitutes  the  personal  motive  of  his  con- 
duct ?    Who  does  not  see  that  the  refusal  of  the 
Senate  ^  to  sanction  appropriations  proposed  by 
the  House  of  Representatives,  and  to  confirm 
proper  nominations  by  the  President,"  are  to 
be  regarded  by  him,  and  to  be  held  up  to  the 
pemle,  as  *'  an  attempt,"  on  our  part,  *'  at  ac- 
tual enforcement "  of  our  right  "  to  interfere 
with  the  executive  powers  ? "    Who  does  not 
also  see  in  those  aUusions  to  the  constitution  of 
this  body,  **  holding  their  offices  for  long  terms, 
not  elected  by  the  people,  and  not  to  tiiem  di- 
rectly responsible,"  the  corrective  which  the 
President  is  aiming  at  ?    No  one  can  suppose 
that  *'  the  serious  ^;erations  of  the  frame  work, 
(nr  the  practiced  abandonment  of  some  of  the 
provisions  "  of  the  constitution,  which  he  ex- 
pects will  grow  oat  of  these  collisions  between 


the  Executive  and  the  Senate,- will  be  of  a  na- 
ture to  reduce  the  patronage,  power,  and  influ- 
ence of  the  former.  The  House  of  Representa- 
tives (it  must  in  decency  be  presumed)  will 
make  no  appropriations,  which  it  does  not  think 
wise  and  just,  nor  the  President  any  nomina- 
tions, which  he  does  not  think  proper ;  but  the 
Senate,  in  its  legislative  capacity,  has  an  express 
power  by  the  constitution,  to  agree  to  the  ap- 
propriations proposed  by  the  other  House,  or 
to  dissent  from  tiiem,  according  to  its  judg- 
ment ;  and,  in  the  exercise  of  its  executive  ftmo- 
tions,  to  give  or  withhold  its  assent  to  the  nom- 
inations of  the  President,  according  to  its  sense 
of  tiie  merits  or  demerits  of  the  nominees ;  and 
yet  this  exercise  of  our  undoubted  powers  is  to 
be  held  up  to  the  people  as  a  manifestation  of 
the  design  of  the  Senate  to  concentrate  "  the 
re^  power  of  the  Government  into  its  own 
hands  I  "  The  disagreement  of  the  Senate  to 
appropriations  proposed  by  the  other  House, 
is  a  very  common  case ;  and  its  disapprobation 
of  some  of  the  nominations  already  made  by  the 
President,  or  expected  from  him,  may  very  cer- 
tainly be  anticipated.  Such  proofs  of  our  lust 
of  domination,  he  has  reason  enough  to  expect 
will  soon  be  publicly  exhibited  to  the  world. 
And  if  the  people  shall  sustain  the  President  in 
this  his  appeal  against  the  Senate,  it  requires 
no  political  sagacity  to  foresee,  and  I  venture 
to  predict,  that  he  will  then  aim  at  absolute 
conquest  over  this  devoted  body ;  he  will  then 
insist  that  its  share  of  the  appointing  power 
shall  be  taken  away,  that  the  Senatorial  term 
of  service  shall  be  shortened ;  that  the  Senators 
shall  be  made  subject  to  recall  during  their 
term,  and,  perhaps,  that  the  election  of  them 
shall  be  transferred  from  the  State  legislatures 
to  the  people ;  and  he  wiU  exert  the  whole  in- 
fluence of  his  personal  popularity  and  execu- 
tive patronage,  (the  latter  of  which  is  vast  be- 
yond calculation,  almost  beyond  ima^nation,) 
to  accomplish  these  "  serious  alterations  in  the 
frame  work  "  of  the  constitution.  It  is  not  my 
purpose,  at  present,  to  inquire  whether  such 
alterations  would  be  wise  or  not.  I  only  say 
they  would  amount  to  a  revolution  in  the 
Government.  The  adoption  of  them  will  abol- 
ish the  only  check  which  the  wisdom  of  our 
fathers  found  it  practicable  to  devise,  to  guard 
against  the  predominance  of  the  National  feat- 
ures of  our  institutions  over  the  Federal,  and 
of  the  executive  over  the  other  departments  of 
this  Government. 

Sir,  these  designs  against  the  Senate  are  oi^ly 
not  avowed.  I  as  confidentiy  believe  them  to 
exist,  as  if  they  were  ever  so  distinctly  avowed. 
I  shall  never  wait  till  politicians  or  generals 
think  proper  to  promulgate  their  plaus  of  oper- 
ations. The  love  of  contest,  ana  the  passion 
for  conquest,  have  marked  the  conduct  of  Gen- 
eral Jackson  throughout  his  life.  He  has  con- 
quered every  individual  that  stood  in  his  way ; 
he  has  conquered  the  bank ;  he  Is  now  aimintt 
at  conquest  over  the  Senate ;  and  if  he  shaS 
achieve  that,  he  may  then  turn  his  arms  with 
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BQOcesB  against  the  whole  constitation.  I  do 
not  say,  because  I  do  not  sospect,  that  he  is  now- 
looking  to  this  nlterior  conquest,  bat  that,  at 
present,  he  is  aiming  at  conqnest  over  the  Sen- 
ate ;  and  if  the  people  shall  snstain  him  in  this 
appeal  against  na,  he  will  have  it  in  his  power 
to  achieve  this  conqnest  over  ns,  to  the  utmost 
extent  of  his  wishes.  I  have  not  the  least  con- 
fidence in  his  moderation  or  clemency  after  vic- 
tory. 

An  appeal  of  the  President  to  the  American 
people  against  the  Senate,  with,  a  view  to  ac- 
complish, or  even  to  suggest  a  change,  formal 
or  informal,  in  the  constitution  of  the  latter, 
through  the  direct  intervention  of  the  people, 
is,  in  its  very  nature,  of  a  revolutionary  tendency. 
In  representative  republics  like  ours,  when  once 
the  Government  is  establbhed,  the  people  al- 
ways act  through  their  agents — ^their  constitut- 
ed authorities ;  they  never  resume  the  original 
powers  inherent  in  them,  but  for  the  purpose 
of  altering  or  abolishing  their  ancient  forms, 
and  establishing  new ;  and  whenever  one  de- 
partment of  the  Grovernment  appeals  directly 
to  the  people  against  another,  and  invokes  their 
interposition,  it  expects  the  people  no  longer  to 
act  tnrough  their  constituted  authorities,  but 
to  act  agamst  them — to  supersede,  to  abolish,  or 
at  least  to  alter  them.  The  House  of  Represent- 
atives and  tixe  Senate  are  co-ordinate  branches  of 
the  Federal  legislature.  The  Executive  is  not 
exactly  a  co-ordinate  department  of  the  Govern- 
ment. Until  the  President  developed  the  facul- 
ties of  the  Executive  power,  all  men  thought  it 
inferior  to  the  legislative — ^he  manifestly  thinks 
it  superior,  and  in  his  hands  the  monarchial  part 
of  the  Government  (for  the  Executive  is  mon- 
archial, though  it  be  elective  for  a  term  of 
years,  by  which  it  was  hoped — I  now  fear, 
vainly  hoped  —  to  obviate  mischief  from  its 
power)  has  proved  far  stronger  than  the  repre- 
sentativeB  of  the  people,  stronger  than  the  rep- 
resentatives of  the  States,  stronger  than  both 
combined ;  and  if  success  shall  still  attend  his 
inordinate  pretensions,  he  will  soon  tame  them 
to  absolute  submission.  He  has  proclaimed  to 
the  world,  that  neither  **  the  voice  of  the  legis- 
lature, nor  the  will  of  the  people,"  shall  induce 
him  to  change  his  course  of  measures.  He  has 
no  respect  for  the  opinion  ot  the  people,  when 
that  opinion  is  against  him ;  he  only  appeals  to 
the  people  when  he  wants  their  aid  to  subdue 
the  Senate.    The  republic  is  in  danger. 

I  have  said  that  the  President  has  raised  this 
quarrel  with  the  Senate  without  cause  or  provo- 
cation. His  pretext  for  it  is  one  of  the  resolu- 
tions of  this  House  on  the  subject  of  the  depos- 
its, which  is  in  these  words :  "  Besohed,  That 
the  President  of  the  United  States,  in  the  late 
Executive  proceedings  in  relation  to  the  public 
revenue,  has  assumed  upon  himself  authority 
and  power  not  conferred  by  the  constitution 
and  laws,  but  in  derogation  of  both."  The  lan- 
guage of  the  resolution  was  carefully  selected, 
m  order  to  avoid  the  imputation  of  crime ;  it  is 
not  affirmed  that  he  has  usurped  unconstitu- 


tional and  illegal  power,  for  that  phrase  would 
have  imported  design  and  wilfulness ;  it  is  not 
said  that  he  has  wilfully  assumed,  but,  onlj, 
that  he  has  assumed,  namely,  taken  upon  him- 
self^ such  power ;  it  is  not  said  that  he  has  done 
this  in  violation,  in  defiance,  or  in  contempt  of 
the  constitution  and  laws,  but  in  deroj^on 
from  them — ^that  is,  that  his  measures  tended 
to  impair  them,  or  to  prevent  or  weaken  thdr 
operation.    There  is  not  a  word  in  the  resolu- 
tion that  unplies  a  criminal  intent,  nor  was  it 
intended  to  impute  one.    But  the  Preadent 
reads  this  resolution  as  if  it  charged  him  with 
having  criminally  usurped  power,  in  wilfbl  vio- 
lation of  the  constitution  and  laws.    Behold 
how  he  justifies  the  interpretation  of  it?    He 
says,  **  That  the  language  of  the  resolution  does 
not  expressly  allege  that  the  assumption  of 
power  and  authority  which  it  condemns  was  va- 
tentional  and  corrupt,  is  no  answer  to  the  pre- 
ceding view  of  its  character  and  effect    The 
act  thus  condemned,  necessarily  implies  volitioa 
and  design  in  the  individual  to  whom  it  is  im- 
puted, and,  bein^  unlawful  in  its  character,  the 
legal  conclusion  is,  that  it  was  prompted  by  im- 
proper motives,  and  committed  with  an  unlaw- 
ful intent.    The  charge  is  not  of  a  mistake  in 
the  exercise  of  supposed  powers,  but  of  the  as- 
sumption of  powers  not  conferred  by  the  con- 
stitution and  laws,  but  in  derogation  of  both ; 
and  nothing  is  suggested  to  excuse  or  palliate 
the  turpitude  of  the  act.    In  the  absence  of  snj 
such  excuse  or  palliation,  there  is  only  room 
for  one  inference,  and  that  is,  that  the  intent 
was  unlawful  and  corrupt    Besides,  the  resolu- 
tion not  only  contains  no  mitigating  suggestion, 
but  on  the  contrary  it  holds  up  Uie  act  oom- 
plained  o^  as  justly  obnoxious  to  censnre  vA 
reprobation,  and  thus  as  distinctly  stamps  it 
with  impurity  of  motive,  as  if  the  strongeit 
epithets  had  been  used."    Now,  I  have  alwi^ 
understood,  and  I  should  have  supposed  that 
the  President,  who  has  been  a  judge,  woold 
have  known,  that  the  allegation  of  a  criminal 
intent  is  of  the  essence  of  every  criminal  aoea- 
sation;  and  I  apprehend  that  it  never  before 
was  imagined  that  the  omission  to  allege  crim- 
inal intent  was  supplied  by  an  omission  of  any 
circumstances  of  excuse^  or  justification  that 
might  lead  to  acquittal.  iNeither  is  there  but  one 
supposition  on  which  tiie  reasoning  of  the  FnA- 
dent  can  hold  good ;  and  that  is,  that  he  ia  ao 
profoundly  versed  in  the  constitution  and  laws, 
and  so  well  known  to  the  whole  world,  and  es- 
pecially to  the  Senate,  to  be  an  infallible  jodge 
of  them,  that  it  is  impossible  for  any  one  to  im- 
pute a  departure  from  them  by  him,  to  mistake 
or  error  of  judgment ;  and,  therefore,  the  Senate 
must  have  intended  to  charge  hisaberratioDS  to 
a  wilful  criminal  design  to  violate  the  constitu- 
tion and  the  laws,  which  it  is  his  duty  to  ob- 
serve and  maintain.     Surely,  sir,  this  man  is 
possessed  with  adegree  of  presumption  thatnever 
mortal  man  beside  was  cursed  withal  1  a  ]>re- 
sumption  which,  whether  it  proceeds  fixHu  natiTS 
vanity,  or  the  favors  of  fortune,  or  the  poison  of 
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flattery,  most  be  to  himself  a  copions  sotiroe  of 
irror  as  well  as  of  bitterness  ana  of  eyil  to  his 
eoontrj.  The  Supreme  Court  of  the  United 
States  has  been  often  charged  with  giving  Judg- 
ments contrary  to  the  constitution ;  the  Presi- 
dent himself  has  made  such  charges  against  that 
court  Congress  has  been,  over  and  over  again, 
charged  unui  passing  laws  not  warranted  bj  the 
constitution ;  and  the  President  has  repeatedly 
illeged  this  against  the  legislature.  Congress  has 
been  charged  with  passing,  and  the  President 
vith  approving,  unconstitutional  acts ;  and,  if  I 
am  rightfully  informed,  the  President  has  alleged 
this  in  respect  of  acts,  or  parts  of  acts,  wmch 
he  himself  has  approved.  In  debate  here,  ^en- 
tiemen  are  daily  contending  that  the  opinions 
and  votes  of  each  other  are  contrary  to  the  con- 
idtotion.  Who  ever  thought  that  such  allega- 
tknu  implied  a  charge  of  crime— of  a  wilful  vio- 
lation of  the  constitution?  It  is  only,  when 
SQch  an  allegation  is  brought  by  the  Senate 
a^inst  the  President — ^by  this  Senate  against 
this  President — that  the  Senate  must  necessa- 
rily intend  to  arraign  him,  without  any  impeach- 
ment from  the  other  House,  and  to  try  and  cou- 
vict  him  without  a  hearing.  And  this  is  the 
daring  violation  of  the  constitution  for  which 
the  liendent  ^peals  to  the  American  people 
against  the  Senate ! 


Thttbsdat,  April  24. 
Prendenft  Protest 

The  Senate  proceeded  to  the  consideration 
of  the  special  order,  being  the  resolutions  offer- 
ed by  Ifr.  PonmixTKB,  as  modified  by  Idx.  Clat. 

The  question  being  on  the  amendment  pro- 
posed by  Mr.  Bibb^ 

Mr.  Kanx  said :  Mr.  President,  I  am  amongst 
those  who  believe  that  this  session  has  b^n 
aheady  suffidently  extended ;  and  that  the  time 
lor  action  upon  the  necessary  business  of  the 
oountry  has  arrived.  My  sentiments  upon  the 
^eient  subject  will  be  therefore  delivered  as 
briefly  as  possible.  The  proposition  &'st  made, 
in  haste  and  without  due  consideration,  not  to 
leoeive  the  communication  of  the  President, 
has,  in  some  measure,  given  way  to  more  saga- 
doos  eounsela ;  more  sagacious,  because  formed 
upon  more  reflection.  Gentlemen  in  the  oppo- 
sition have  trodden  back  their  steps,  and  have 
ooosented  to  present  their  reasons  upon  record, 
in  the  shape  of  the  resolutions  now  before  you. 
It  will  not  surprise  me  if  our  further  progress 
should  lead  to  ftirtfaer  recessions.  I  take  no 
pleasure  in  retorting  upon  Senators  who  have 
charged  retraction  of  opinions  upon  the  Presi- 
dent, because  of  his  supplemental  explanations, 
the  fact  that  their  ]HroiK)sitions  have  been  thrice 
altered,  and  that  down  to  this  moment  tiiev 
have  not  agreed  upon  the  course  to  be  pursued. 

Notwithstanding,  Mr.  President,  ^e  matters 
of  grave  import  contained  in  the  several  resolu- 
tkma  sabmitted  by  the  Senator  from  MiBsissippi, 
the  first  question  presented  for  decision  will  be 
vpon  the  amendment  offered  by  the  honorable 


Senator  from   Kentucky,  (Mr.  Bibb.)     That 
question  is,  Shall  the  paper  be  rejected  ? 

Before  we  give  an  a£Srmative  answer,  it' 
would  be  well  to  consider  that  the  President  of 
the  United  States  represents  an  authority,  under 
the  constitution,  conferred  upon  him  by  twelve 
millions  of  people — ^that  they  have  lodged  in  his 
hands  the  Executive  power  of  this  Government 
— that  it  is  the  duty  of  the  incumbent  to  guard 
that  power  from  violation,  that  it  may  neither 
be  diminished  nor  carried  too  far — ^that  it  is  as 
much  his  ri^ht  and  his  duty  to  guard  that 

Sower,  as  it  is  the  right  and  duty  of  any  other 
epartment  of  the  Government  to  guard  its 
rights  and  ^wers  from  violation.  When  ques- 
tions of  difference  with  regard  to  power  arise 
between  the  co-ordinate  branches,  of  a  nature 
not  judicial,  there  is  but  one  tribunal  to  appeal 
to,  and  that  tribunal  is  the  people — ^the  fountain 
and  parent  of  all  the  powers  of  the  Government. 
It  is  the  duty  of  the  conflicting  parties  to  pre- 
sent the  matter  of  difference  fairly,  in  a  spirit 
of  candor,  that  the  points  may  be  clearly  pre- 
sented, and  fully  understood.  Remember  that 
our  duty  requires  us  to  conceal  nothing  from 
the  great  arbiter;  that  we  have  no  right  to 
treat  him  with  contempt. 

The  reasons,  then,  for  rejecting  this  paper, 
or  refusing  to  receive  it,  must  be  overwhelmr 
ing,  to  justify  us  in  taking  the  course  proposed, 
lest  we  subject  ourselves  to  the  charge  of  treat- 
ing twelve  millions  of  people,  in  the  person  of 
their  President,  contemptuously,  and  their  un- 
doubted power  with  scorn. 

Will  the  Senate  act  courteously,  or  consult  its 
self-respect,  to  read  this  protest,  dissect  it,  con- 
demn it,  answer  it  by  speeches,  and  then  sol- 
emnly vote  not  to  receive  it?  Would  it  be 
honorable  in  private  life  for  a  gentleman  to 
receive  a  communication  from  an  individual, 
open  it,  read  it,  answer  it,  abuse  it,  and  con- 
demn it  by  oral  declarations,  and  then  refuse 
to  receive  it  ?  Let  me  now  ask  for  the  reasons 
which  will  govern  the  votes  of  those  who  will 
not  consent  to  receive  this  piqier. 

Is  its  language  disrespectful,  is  it  indecent,  is 
it  insulting  in  its  terms  or  its  import  ?  None 
of  these  things  are  pretended.  Had  the  Presi- 
dent no  right  to  send  it  ?  If  it  be  his  duty  to 
defend  the  powers  of  the  Executive  Depart- 
ment of  the  Government,  his  right  is  unquestion- 
able. If  he  believed  that  the  resolution  of  the 
Senate,  in  violation  of  the  constitution,  invaded 
the  "Executive  power,"  tiiere  was  no  course 
Idt  him  to  pursue,  than  to  protest  against  it. 

He  could  not  counteract  the  resolutions  in 
any  other  way.  If  he  submitted  in  silence,  he 
would  have  acquiesced  in  what  he  believed  an 
unauthorized  interference  with  the  rights  of  a 
branch  of  the  Government  confided  to  him  by 
the  constitution,  and  he  would  have  been  justly 
condemned  by  the  people  for  his  acquiescence. 
He  would  have  surrendered  the  Executive  office 
to  a  successor,  impaired,  so  far  as  his  silence 
against  his  duty  could  accomplbh  such  an  end. 
He  had  precedent  for  his  course  in  the  recorded 
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proceedings  of  the  Senate.  How  often  have  the 
btate  Legislatures  sent  protests  here  against 
the  acts  of  the  Congress  of  the  United  States, 
containing  positive  charges  of  violations  of  the 
Federal  constitution  on  the  part  of  Congress  ? 
Who  ever  made  a  motion  not  to  receive  a  pro- 
test of  this  kind  ?  And  praj,  sir,  will  gentle- 
men tell  me  why  a  co-ordinate  branch  of  this 
Government  cannot  protest  against  a  resolution 
of  this  body,  and  why,  at  the  same  time,  he 
will  allow  a  State  Legislature  to  send  a  protest 
against  the  deliberate  Legislative  determinations 
of  Congress. 

Whatever  objections  have  been  jnade  to  the 
right  of  the  President  to  send  the  paper,  no  one 
has  denied  the  right  of  the  Senate  to  receive  it, 
and  spread  it  upon  the  Journal ;  for  however 
much  we  complain  of  the  want  of  power  in 
others,  we  seldom  deny  to  ourselves  the  author- 
ity to  do  an^  thing.  I  place  the  riffht  of  tiie 
Senate  to  comply  with  the  Presidents  request 
to  cause  the  protest  to  be  spread  upon  the 
Journals,  upon  its  unquestioned  and  unquestion- 
able power  over  its  own  Journal.  The  Presi- 
dent nas  no  right  to  interfere  witli  the  Journal 
in  any  way,  and  therefore  he  appeals,  in  the 
form  of  a  request,  to  your  justice,  to  cause  the 
protest  to  be  placed  side  by  side  with  your 
lesolution. 

It  has  been  urged  that  the  doctrines  of  the 
protest  are  unsound,  its  objects  and  designs 
mipure,  and  that  it  is  a  declaration  of  war 
against  the  Senate.  If  this  be  all  true,  it  would 
seem  to  be  good  policy  in  us  to  make  these  un- 
sound doctrines  and  impurities  of  object  and 
design  as  conspicuous  ana  as  durable  as  possible, 
that  the  world  may  know,  and  that  posterity 
may  justify  the  defensive  operations  of  the  Sen- 
ate. 

Suppose,  however,  sir,  that  the  judgment  of 
the  country,  as  to  these  doctrines,  objects,  and 
designs,  should  be  different;  that  the  people 
shoidd  believe  them  sound  and  irreproachable, 
in  what  condition,  then,  will  the  Senate  be 
placed  ?  Will  not  the  world  suppose  the  rea- 
sons of  our  refusal  to  receive  and  record  this 
document  to  be,  that  we  could  not  /K)ntrovert 
the  principles,  answer  the  arguments,  and  prove 
the  charges,  of  impurity  of  motive  and  design? 
Depend  upon  it,  sir,  that  the  people  of  this 
country  will  not  be  pleased  with  efforts  to  de- 
grade the  President,  unless  such  efforts  have 
for  their  solid  foundation,  truth,  justice,  reason, 
necessity,  and  patriotism. 

One  gentleman  has  declared  the  paper  in 
question  to  be  a  declaration  of  war  against  the 
Senate.  Mild  in  its  terms,  to  be  sure,  as  aJl 
declarations  of  war  between  modern  powers 
are  required  to  be,  by  the  courtesy  of  nations. 
Yet  it  is  a  declaration  of  war.  I  am  totally  at 
a  loss  to  account  for  this  opinion,  unless,  in- 
deed, we  take  into  view  the  statement  so  re- 
peatedly made  here,  that  the  President  had 
made  war  upon  the  bank.  If  that  be  true,  if 
gentlemen  have  entered  into  the  war  as  its 
allies,  surely  it  is  inglorious  in  them  to  com- 


plain that  the  auxiliary  is  treated  in  the  same 
manner  as  the  principal.  K  they  have  made  it 
a  common  cause,  they  must  abide  together  the 
common  fortunes  of  the  contest. 

Let  us,  however,  examine  the  facts  in  rela- 
tion to  this  charge,  though  I  shall  be  compelled 
to  repeat  some  things  often  repeated.  I  shall 
do  it  in  so  brief  a  manner  as  not  to  be  fatigoing. 
The  sixteenth  section  of  the  bank  law,  confers, 
in  terms,  upon  the  Secretary  of  the  Treasary, 
the  right  to  remove  the  public  moneys  from 
the  Bank  of  the  United  States,  requiring  him  to 
give  his  reasons  therefor  to  Congress.  The 
terms  of  the  law  conferring  this  power  are  as 
general  as  the  English  language  could  make  it; 
and  the  power  given  is  without  limitation  as  to 
time  or  condition.  Yet  the  Senate,  being  one 
branch  only  of  the  Le^slature,  have,  in  effect, 
interpolated  this  section  of  the  bank  law  with 
an  entire  sentence,  so  as  to  limit  the  exercise 
of  this  power  of  removal  to  two  oonditionfl, 
namely,  when  the  deposits  are  unsafe,  or  when 
the  bank  fails  to  comply  with  the  positive  re- 
quirements of  the  charter,  in  tran^erring  the 
public  moneys  whenever  and  wherever  it  may 
be  required  by  the  Government.  I  will  not 
detain  you  by  repeating  the  unanswered  rea- 
sons repeatedly  given,  to  show  that  it  is  impos- 
sible Congress  could  ever  have  consented  to 
part  with  the  public  funds  upon  such  grounds, 
if  Congress  intepded  to  confine  the  action  of  the 
Secretary  to  these  two  contingencies,  would  it 
not  have  done  so  ?  That  body  was  composed 
of  men  who  could  read  and  write  and  express 
their  will.  Yet  we  find  a  generid  power  given, 
instead  of  this  limited,  restrained  power. 

The  fixing  this  limitation  by  the  Senate  re- 
quired a  virtual  interpolation,  by  one  brandi 
of  Congress^f  a  regularly-established  law  of 
the  land.  Here,  then,  was  truly  an  act  of 
usurpation.  One  House  of  Congress,  by  reso* 
lution,  amending  a  law  of  the  United  States. 

Having  thus  made  a  law  to  suit  themselves^ 
gentlemen  declare  that  the  President  has  vio- 
lated it,  and  the  constitution  also,  because  of 
the  part  he  has  taken  to  accomplish  the  re- 
moval of  the  public  funds.  Now,  sir,  it  is  easy 
to  make  out  a  charge  of  usurpation  upon  an- 
other, if  you  first  usurp  authority  sufficient  to 
lay  the  foundation  of  the  charge.  It  is  literally 
a  charge  of  usurpation  founded  upon  usurpa- 
tion. Having  in  this  manner  laid  the  reouisite 
foundation,  the  Senate  passed  the  resoiutioB 
against  which  the  President  thinks  it  his 
right  and  duty  to  protest,  and  defend  him- 
self. That  resolution  declares  that  the  Presi- 
dent, in  the  late  Executive  proceedings  in  relsr 
tion  to  the  public  revenue,  had  assumed  upon 
himself  authority  and  power  not  conferred  by 
the  constitution  and  laws,  but  in  derogation  of 
both ;  and  it  is  because  he  has  sent  us  a  defenoe 
against  this  declaration,  in  the  mildest  and  most 
respectful  terms,  tiiat  he  is  charged  now  with 
making  war  upon  this  body.  That  the  princi- 
ples and  arguments  upon  which  his  defence 
rests,  are  at  war  with  tne  grounds  assumed  la 
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npport  of  the  resolation,  there  can  he  no  douht. 
Li  this  sense,  and  in  this  sense  alone,  does  a 
▼sr  exist,  and  the  declaration  of  it  came  nn- 
qnestionahly  from  tlae  Senate.    The  Senate  first 
charge  him  with  a  violation  of  the  constitntion, 
sod  all  he  has  done  has  heen  to  send  ns  his  vin- 
dication.   He  has  not  only  been  accused  and 
foand  gniltj  by  this  body  of  violating  tiie  con- 
stitation  and  laws,  without  an  opportunity  of 
defence,  but  the  resolution  itself  Implies  design 
sad  criminal  intentions.    The  fact  of  violation 
is  averred  in  terms  without  qualification ;  and 
vhat  is  the  legal  inference  to  be  drawn  from 
tlie  finding  of  the  fact,  the  naked  fact,  witiiout 
extenuation  ?    Was  it  intended  to  say  that  he 
did  so  innocently  and  ignorantly  t    If  so,  you 
draw  a  distinction,  unknown  to  our  constitu- 
tion and  laws,  between  the  highest  oflScer  in 
the  Government,  who  is  supposed  to  be  weU 
acquainted  with  the  laws  of  the  land,  and  the 
lowest  of  our  citizens.    The  rule  universally 
applied  to  crime  is,  that  ignorance  does  not  ex- 
cuse it    If  this  were  not  so,  few  crimes  would 
be  ponbhed.    The  Senator  from  Virginia  (Mr. 
Ldoh)  was  understood  to  say  that  indictments 
for  crimes  always  charged  a  criminal  intent; 
and  from  thence  the  inference  was  drawn,  that 
the  resolution  in  question  was  not  a  charge  of 
designed  violation.     Is  this  resolution  of  the 
nature  of  an  indictment  ?    The  Senate  has  no 
power  to  originate  prosecutions  of  any  kind.-^ 
It  is  the  jury  which  finds  the  fact,  and  the 
court  which  pronounces  Judgment.    When  a 
crime  is  proved  to  have  been  committed,  the 
inference  is  necessarily  drawn  that  the  intent 
▼as  criminal,  and  the  accused  is  thrown  upon 
the  necessity  of  proving  facts  inconsistent  with 
the  inference.    If  the  speeches  made  by  legis- 
httors  in  favor  of  the  passage  of  laws,  or  of  the 
adoption  of  resolutions,  may  be  referred  to  as 
eridenoe  of  their  meaning,  I  need  not  remind 
the  Senate  that  a  most  prolific  source  of  proof 
is  before  us,  to  show  that  the  violation  charged 
was  meant  to  be  a  wilful,  arbitrary,  tyrannical 
one. 

But,  sir,  will  any  man,  after  examining  pre- 
cedents, say,  that,  had  the  House  of  Represent- 
attves  sent  us  an  impeachment  against  the 
President  in  the  very  words  of  this  resolution, 
>o  far  as  the  point  before  us  is  involved,  that 
the  Senate  would  have  refused  to  arraign,  try, 
and  condemn  the  accused,  for  the  want  either 
of  jurisdiction  or  of  an  expressed  charge  of 
criminal  intent  ?  No,  sir,  the  language  which 
all  Senators  would  use,  would  be,  that  the  in- 
tent was  implied,  and  that  the  accused  must 
dear  himself  from  its  effects  by  proof.  I  shall 
have  occasion  hereafter  to  advert  to  a  prece- 
dent to  show  what  has  been  in  this  respect  pur- 
med  in  impeachments.  After  this  view  of  this 
ptrt  of  the  subject,  it  will  be  perceived,  that,  if 
the  Senate  has  not  convicted  the  President  of  a 
criminal  violation  of  his  duty,  with  pursuing 
the  regular  oonstitudonal  course,  the  members 
▼Qting  for  the  resolution  have,  at  least,  forever 
disqualified  themselves  from  being  his  triers! 


I  upon  a  regular  prosecution  for  this  alleged  vio- 
lation of  duty,  by  forming  and  expressing  an 
opinion  of  his  guilt.  And  whether  the  one  or 
the  other  of  these  things  has  been  done,  the 
constitution  has  been  equally  and  fiagrantiy 
violated. 

Gentlemen  object  to  receiving  his  protest, 
because  they  say  it  is  an  appeal  to  the  people. 
If  by  this  is  meant  that  the  President  is  desirous 
to  submit,  in  a  spirit  of  candor  and  decency,  to 
the  people  of  the  United  States,  whose  servant 
he  is,  an  account  of  his  stewardship  in  this 
matter  of  the  bank,  and  to  justify  himself  before 
those  who  have  a  right  to  call  him  to  an  ac- 
count for  his  conduct  in  relation  to  it,  the 
charge  is  true.  He  is  neither  afraid  nor 
ashamed  to  acknowledge  that  all  his  powers 
are  derived  from  the  people,  and  that  he  is 
accountable  to  them,  if  he  has  consulted  their 
substantial  and  durable  prosperity,  by  interpos- 
ing his  character,  and  the  constitution  of  his 
country,  soundly  construed,  between  the  power 
of  gold  and  the  pending  destruction  of  the  lib- 
erties of  his  constituents,  it  is  his  duty  to  main- 
tain himself,  by  the  exhibition  of  the  truths 
and  reasons  by  which  he  has  been  governed. 
It  will  be  for  the  people  to  decide  now,  and 
after  he  shall  have  left  his  station,  upon  the 
wisdom  of  his  actions,  and  the  virtue  of  his 
motives. 

Whatever  politicians  may  say,  Washington, 
the  Father  of  his  country,  was  not  ashamed  to 
appeal  to  the  people  for  their  judgment  upon 
his  official  conduct.  I  state  upon  the  authority 
of  Mr.  Jefferson,  contained  in  the  fourth  vol- 
ume of  his  works^  that,  in  1793,  when  the  coun- 
try was  convulsed  upon  the  subject  of  Mr. 
Genet's  conduct,  who  was  the  minister  of  France 
near  the  Government  of  the  United  States, 
when  party  violence  ran  high,  and  when  his 
cabinet  were  divided  as  to  the  proper  course  to 
be  pursued  with  regard  to  him,  and  other  ques- 
tions of  a  political  nature,  in  a  discussion  wnich 
took  place  in  his  cabinet,  Washington  "  mani- 
festly inclined  to  the  appeal  to  the  people." 
His  own  character  and  motives  had  been  im- 
peached, and,  during  the  same  discussion,  the 
Father  of  his  country  complained  of  ^^  the  per- 
sonal abuse  which  had  been  bestowed  upon 
him,"  and  he  "defied  any  man  on  earth,  to 
produce  one  single  act  of  his,  since  he  had  been 
m  the  Government,  which  was  not  done  on  the 
purest  motives;  that  he  had  never  repented 
but  once,  the  having  slipped  the  moment  of  re- 
signing his  office,  and  tliat  was  every  moment 
since ;  "  that  ^*  he  had  rather  be  in  his  grave 
than  in  hia  present  situation;  that  he  had 
rather  be  on  his  farm  than  be  made  emperor 
of  the  world ; "  "  and  yet,  that  they  were 
charging  him  with  wanting  to  be  a  king." 
What  a  striking  parallel  is  here  observed  be- 
tween the  personal  abuse  heaped  upon  Presi- 
dent Washington  and  General  Jackson.  Yet 
they  both  agree,  upon  the  propriety  of  appeal- 
ing to  the  people,  as  the  just  and  appropriate 
judges  of  their  conduct  and  motives. 
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The  President  says  in  his  protest,  with  regard 
to  the  condemnatory  resolution,  "  It  asserts  no 
legidati^e  power;  proposes  no  legislative  ac- 
tion." To  my  infinite  surprise,  one  or  two 
Senators  have  declared  that  legislative  action 
was  intended.  The  discussion  upon  the  resolu- 
tion was  carried  on  here  for  about  four  months. 
It  was  repeatedly  asserted,  by  friends  of  the 
administration,  as  an  argument  against  the  con- 
tinuance of  the  discussion,  and  the  adoption  of 
the  resolution,  that  it  proposed  no  legislative 
action:  this  was  never  denied;  nor  did  any 
one  Senator,  within  my  hearing,  intimate,  dur- 
ing the  whole  period,  that  any  legislation  was 
to  grow  out  of  its  adoption.  This  resolution 
was  r^erred  to  the  Oommittee  on  Finance,  an 
appropriate  oommittee  to  report  the  plan  of  ac- 
tion. Yet  the  committee  reported  no  legisla- 
tive proposition ;  in  truth,  sir,  they  disregarded 
this  resolution  altogether,  and  did  not  report 
upon  it  at  all.  Already  have  five  months  of 
the  session  elapsed,  and  not  a  word  about  the 
legislative  action  has  been  heard,  except  the 
mere  assertion  referred  to,  in  contradiction  to 
the  President's  allegation.  Sluggish  legislators 
indeed  t  One  prediction  I  will  venture  upon, 
that  if  the  Senate  continues  its  session  five  months 
longer,  we  shall  not  see  a  legislative  proposition 
brought  forward  in  this  body,  to  carry  into 
effect  any  object  whatever  connected  with  this 
resolution.  And  for  the  most  decisive  of  all 
reasons,  viz.,  in  its  very  nature  it  cannot  be  the 
subject  of  legislation.  If  it  can,  I  should  be 
glad  to  be  informed  how.  The  protest,  there- 
fore, is  no  interference  with  any  business  pend- 
ing before  the  Senate. 

Another  objection  is  made  to  receiving  this 
paper,  for  the  reason  that  it  contains  the  pro- 
ceedings and  resolutions  of  the  Legislatures  of 
three  of  the  States  of  this  Union,  approving,  in 
the  most  unequivocal  terms,  the  course  of  the 
Executive,  which  has  been  here  the  subject  of 
condemnation.  It  also  states  the  &ot,  truly, 
that  four  Senators  from  these  States  voted  for 
the  resolution,  and  that  had  their  votes  been 
cast  against  it,  it  would  not  have  been  adopted. 
But  the  President,  in  thus  referring  to  these 
resolutions  and  instructions,  expressly  disclaims 
and  repudiates  all  authority  or  design  to  inter- 
fere with  the  responsibility  due  from  members 
of  the  Senate  to  their  own  consciences,  their 
constituents,  and  their  country.  Yet  gentle- 
men charge  him,  notwithstanding  this  emphatic 
disclaimer,  with  the  very  design  he  repuoiates. 
Where  a  pure  and  justifiable  motive  can  be  as- 
signed for  any  particular  transaction,  it  is  the 
purt  and  course  of  innocence  and  justice  to 
assign  it,  rather  than  a  corrupt  one. 

This  is  more  especially  necessary  to  avoid 
the  suspicion  that  we  reason  from  our  own  in- 
firmities to  those  of  others.  Is  it  at  all  strange 
that  the  Executive,  attacked  in  all  the  various 
ways  which  an  ingenious  and  talented  opposi- 
tion could  devise,  and  who  had  been  con- 
demned, too,  by  a  vote  of  a  co-ordinate  branch 
of  the  Government,  should,  in  the  progress  of 


a  defence  against  his  accusers  and  their  aocosa- 
tions,  avail  himself  of  all  the  reqiectable  au- 
'thorities  within  his  reach,  to  sustain  the  sound- 
ness of  his  principles  and  the  correctness  of  his 
conduct?  And  what  authority,  in  this  coun- 
try, is  more  to  be  relied  on,  in  the  constracticMi 
of  the  constitution,  than  that  of  the  States  of 
the  Union,  who  alone  have  the  power  to  alter 
and  amend  it?  The  President  says  that  the 
facts  belongs  to  the  history  of  the  proceedings, 
and  are  important  to  the  just  development  of 
the  principles  and  interests  involved  in  them, 
as  well  as  to  the  proper  vindication  of  the  Ex- 
ecutive department.  No  other  motive  oould 
have  existed  than  the  one  stated.  All  the 
facts  were  known  to  the  world;  had  been 
avowed  by  the  Senators  concerned,  on  tins 
floor,  and  they  justified  their  continued  dis- 
obedience to  title  instructions  of  their  several 
Legislatures.  The  object  of  the  President  wai^ 
to  present  to  the  country  his  defence  in  a  con- 
nected form,  and  in  a  mode,  too,  which  would 
perpetuate  it  through  all  time  to  oome. 

The  resolutions  now  before  us,  charge  upon 
the  President  another  violation  of  the  consti- 
tution, in  sendiug  to  us  his  defence  and  protest^ 
for  which  he  is  now  upon  trial  again,  without 
any  opportunity  of  defending  himsell^  and  he  is 
about  to  be  tried  and  condemned  for  presenting 
a  paper  which  we  may,  and  probably  shall,  re- 
fuse to  receive.  So  inexpressibly  sublimated  is 
the  dignity  of  this  august  body,  that  we  may 
well  expect  a  proposition  to  condemn  the  Exec- 
utive for  violations  of  the  constitution,  when- 
ever he  shall  lcK>k  at  the  CapitoL  But  of  all  the 
extraordinary  pretensions  which  any  branch  of 
any  free  Government  ever  set  up,  is  the  one 
contained  in  one  of  the  resolutions  dedaring 
that  the  Preddent  had  violated  the  privileges  <s 
the  Senate,  for  daring  to  question  the  infallibility 
of  their  opinions  and  decisions.  Gentlemen,  too^ 
with  a  wisdom  and  research  which  marks  the 
course  of  the  opposition  to  the  present  admin- 
istration, refer  us  to  the  British  history  of  {Mt- 
liamentary  proceedings  to  show  that  the  King 
cannot  interfere  with  pending  subjects  of  legis* 
lation  before  the  House  of  Lords ! 

Yet|  we  have  not  been  shown  a  case  where  the 
Lords  have  considered  their  privileges  violated 
by  the  King's  sending  his  defence  and  protest  to 
them  upon  a  matter  determined,  and  no  longer 
pending  in  a  legislative  shape,  as  was  the  case 
with  the  resolution  agidnst  which  our  republican 
President  protests. 

Let  us  examine,  however,  the  British  doctrine 
of  parliamentary  privilege.  The  only  definitioa 
of  privilege  which  I  have  ever  met  with,  is  that 
given  by  Sir  John  Fortesque,  described  by  Black- 
stone,  as  follows : 

"  The  privileges  of  Parliament  are  likewise  Tfsrf 
large  and  indefinite.  And,  therefore,  when,  in  SI 
Henry  Sixth,  the  House  of  Lords  propounded  a 
question  to  the  Judges  concerning  them,  the  Chief 
Justice,  Sir  John  Fortesque,  in  the  name  of  hi* 
brethren,  declared  that  they  ought  not  to  make 
answer  to  that  question ;  for  it  hiuh  not  been  need 
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iforedme,  that  the  jnBtices  should  in  any  wise  de* 
termine  the  priTileges  of  the  high  court  of  Paiiia- 
nent.  For  it  is  so  high  and  mighty  in  its  nature, 
tiiat  it  may  make  law ;  and  that  which  is  law,  it  may 
Bake  no  law ;  and  the  determination  and  knowl- 
edge of  that  priTilege  belongs  to  the  Lords  of  Far^ 
fisDcnt)  and  not  to  the  justices.** 

To  exemplify  this  doctrine,  I  Lave  looked 
into  the  practice  of  the  British  Parliament  upon 
this  their  tiieory,  and  now  beg  leave  to  reaa  to 
the  Senate  a  case  from  an  old  standard  English 
vork,  called  ^^Lex  FarliamentariaJ*^ 

**  Johnson,  a  eerrant  to  Sir  James  Whitlock,  a 
■ember  of  the  Commons  House,  was  arrested  upon 
in  execution  by  Moore  and  Lock,  who,  being  told 
that  Sr  James  Whitlock  was  a  Parliament  man, 
Folk,  one  of  the  prosecutors,  said  he  had  known 
neater  men's  men  than  Sir  James  Whitlock's  taken 
from  their  master's  heels  in  Parliament  times.  This 
appearing.  Lock  and  Moore  were  called  into  the 
bar,  and  by  the  judgment  of  the  House  were  sen- 
tenced, first,  that  at  the  bar  they  should  ask  for- 
giTeoees  of  the  House  and  of  Sir  James  Whitlock, 
on  their  knees;  secondly,  that  they  dioold  both 
lide  upon  one  horse,  bare-backed,  back  to  back, 
from  Westminster  to  the  Exchange,  with  papers  on 
their  breasts,  and  this  inscription :  For  arresting  a 
senrant  of  a  member  of  the  Commons  House  of  Par- 
fiament ;  and  this  to  be  done  tecknti  curia.  Which 
seotenoe  was  pronounced  by  Mr.  Speaker  against 
(hem  at  the  bar,  upon  their  knees." 

Thus  we  see,  Mr  President,  something  of  the 
cfatraeter  of  the  priyilegee  of  an  English  Par- 
liament, and  it  is  by  the  aid  of  sach  authority 
that  we  are  now  called  npon  to  decide  that  the 
Ptesident  of  the  United  States  has  committed 
a  breach  of  the  privileges  of  the  Senate,  in 
virtae  of  our  power  derived  from  our  Enfiish 
inrototype,  to  make  that  which  is  law  no  law, 
and  vice  versa.  Can  we  appeal  to  nothing  more 
rational  ?  Have  not  the  framers  of  oar  consti- 
tntion  given  as  all  the  secnrity  which  reason 
and  liberty  require  ?  The  constitution  has  se- 
cored  to  each  House  of  Oongress,  in  express 


Ist  The  privilege  of  freedom  from  arrest  of 
the  persons  of  members. 

So.  Exemption  from  question  elsewhere  for 
what  is  said  in  the  House. 

Sd.  Power  over  their  own  members  and  pro- 
ceedings. 

As  illustrative  of  this  view  of  our  privileges, 
soiTer  me  to  read  an  extract  from  Jefferson's 
Manual: 

*'Tbe  editor  of  the  Aurora  having,  in  his  paper 
of  February  19th,  1800,  inserted  some  paragraphs 
defkmatory  of  the  Senate,  and  failed  in  his  appear- 
ance, he  was  ordered  to  be  committed.  In  debat- 
ing the  legality  of  this  order,  it  was  insisted,  in  sup- 
port of  it,  that  every  man,  by  the  law  of  nature, 
and  every  body  of  men,  poesesses  the  right  of  self- 
defence  ;  that  all  public  functionaries  are  essentially 
ioTested  with  the  powers  of  self-preservation ;  that 
they  have  an  inherent  right  to  do  all  acts  necessary 
to  keep  themselves  in  a  condition  to  discharge  the 
trusts  confided  to  them ;  that,  whenever  authorities 
are  ^ven,  the  meansof  carrying  them  into  execution 


are  g^ven  by  necessary  implication ;  that  thus  we 
see  the  British  Parliament  exercise  the  right  of  pun- 
ishing contempts ;  all  the  State  Legislatures  exer- 
cise the  same  power;  and  every  court  does  the 
same ;  that  if  we  have  it  not,  we  sit  at  the  mercy 
of  every  intruder  who  may  enter  our  doors  or 
gallery,  and  by  noise  and  tumult,  render  pro- 
ceeding in  business  impracticable ;  that,  if  our  tran- 
quillity is  to  be  perpetually  disturbed  by  newspaper 
defamation,  it  will  not  be  possible  to  exercise  our 
functions  with  the  requbite  coolness  and  delibera- 
tion ;  and  that  we  must,  therefore,  have  a  power 
to  punish  these  disturbers  of  our  peace  ana  pro- 
ceedings. 

**To  this  it  was  answered  that  the  Parliament 
and  courts  of  England  have  cognizance  of  contempts 
by  the  express  provisions  of  their  law;  that  the 
State  Legislatures  have  equal  authority,  because 
their  powers  are  plenary ;  they  represent  their  con- 
stituents completely,  and  possess  all  their  powers,  ex- 
cept such  as  their  constituents  have  expressly  denied 
them ;  that  the  courts  of  the  several  States  have 
the  same  powers  by  the  laws  of  their  States,  and 
those  of  the  Federal  GoTemment  by  the  same  State 
laws  adopted  in  each  State,  by  a  law  of  Congress ; 
that  none  of  these  bodies,  therefore,  derive  those 
powers  from  natural  or  necessary  right,  but  from 
express  law ;  that  Congress  have  no  such  natural 
or  necessary  power,  or  any  powers  but  such  as  are 

S'ven  them  by  the  constitution ;  that  that  has  given 
em,  directly,  exemption  ttom  personal  arrest,  ex- 
emption from  question  elsewhere  for  what  is  said  in 
their  House,  and  power  over  their  own  members 
and  proceedings ;  for  these  no  further  law  is  neces- 
sary— the  constitution  being  the  law ;  that,  more- 
over, by  the  article  of  the  constitution  which  author- 
izes them  *  to  make  all  laws  necessary  and  proper 
for  carrying  into  execution  the  powers  vested  by 
the  constitution  in  them,'  they  may  provide  by  law 
for  an  undisturbed  exercise  of  their  functions — e.  g. 
for  the  punishment  of  contempts,  or  aflfrays  or 
tumult  in  their  presence,  &c., — but,  till  the  law  be 
made,  it  does  not  exist,  and  does  not  exist  from 
their  own  neglect ;  that  in  the  mean  time,  however, 
they  are  not  unprotected,  the  ordinary  magistrates 
and  courts  of  law  being  open  and  competent  to 
punish  all  unjustifiable  disturbances  or  defamations^ 
and  even  their  own  sergeant,  who  may  appoint 
deputies  oJ/tUhoR  to  aid  him,  (8  Grey  69, 147, 255,) 
is  equal  to  small  disturbances.  That  in  requiring  a 
previous  law,  the  constitution  had  regard  to  the  m- 
violability  of  the  citizen,  as  well  as  of  the  member : 
as,  should  one  House,  in  the  regular  form  of  a  bill, 
aim  at  too  broad  privileges,  it  may  be  checked  by 
the  other,  and  both  by  the  President ;  and  also  as, 
the  law  being  promulgated,  the  citizen  will  know 
how  to  avoid  offence.  But  if  one  branch  may 
assume  its  own  privileges  without  control ;  if  it  may 
do  it  on  the  spur  of  the  occasion,  conceal  the  law 
in  its  own  breast,  and  after  the  fact  committed, 
make  its  sentence  both  the  law  and  the  Judgment 
on  that  fact;  if  the  offence  is  to  be  kept  undefined, 
and  to  be  declared  only  ex  re  nata,  and  according 
to  the  passions  of  the  moment,  and  there  being  no 
limitation,  either  in  Uie  manner  or  measure  of  the 
punishment,  the  condition  of  the  citizen  will  be 
perilous  indeed.  Which  of  these  doctrines  is  to 
prevail,  time  will  decide.  Where  there  is  no  fixed 
Uw,  the  judgment  on  any  particular  case  is  the  law 
of  that  particular  case  only,  and  dies  with  it.  When 
a  new  and  even  a  similar  case  arises,  the  judgment 
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which  is  to  make,  and  at  the  same  time  apply  the 
law,  is  open  to  question  and  connderation,  as  are 
all  new  laws.  Perhaps  Congress  in  the  mean  time, 
in  their  care  for  the  safety  of  the  citisen,  as  well  as 
that  for  their  own  protection,  may  declare  by  law 
what  is  necessary  and  proper  to  enable  them  to 
carry  into  execution  the  powers  Tested  in  them, 
and  thereby  hang  up  a  rule  for  the  inspection  of  all 
which  may  direct  the  conduct  of  the  citizen,  and  at 
the  same  time  test  the  judgments  they  shall  them- 
selTcs  pronounce  in  their  own  case." 

I  take  it  for  granted,  that,  until  Oongress  shaU 
pass  laws  regulating  its  privileges,  we  mast  look 
alone  at  the  enumerated  grants  of  privileges  in 
the  constitution,  and  to  the  ordinary  iadicial 
tribunals,  for  our  necessary  protection  and  safety. 
The  only  interference  with  the  doctrines  of  Mr, 
Jefferson,  upon  this  point,  happened  in  a  deci- 
sion of  the  Supreme  Court  of  the  United  States, 
in  the  case  of  Anderson  vs.  Dunn.  Although 
that  opinion  does  not,  in  the  slightest  degree, 
touch  the  privilege  now  for  the  first  time  claim- 
ed in  this  or  any  other  country,  yet  I  must  say, 
I  am  not  reconciled  to  its  doctrines.  I  under- 
stand the  doctrine  of  that  case  to  be,  not  onfy 
that  the  power  of  punishment  for  contempts  is 
implied  n:om  necessity,  but  that  the  degree  of 
punishment  \a  only  limited  "  to  the  least  possible 
power  adequate  to  the  end  " — which  can  mean 
nothing  more  nor  less  than  a  power  of  punish- 
ment to  any  extent  which  the  offended  party 
may  deem  adequate. 

That  case,  however,  furnishes  a  principle  to- 
tally at  war  with  the  present  charge  upon  the 
President,  of  breach  of  privilege.  The  court 
declare  "  that  it  cannot  be  denied  that  the  power 
to  institute  a  prosecution  must  be  dependent 
upon  the  power  to  punish."  What  punishment, 
let  me  ask,  can  one  co-ordinate  branch  of  this 
Government  inflict  upon  another?  We  can 
have  no  hesitation  in  deciding  upon  what  some 
of  his  triers  for  this  breach  of  privilege  would 
deem  ^*  adequate"  punishment,  if  the  power  to 
punish  existed.  More  than  one  of  his  triers 
have  already  declared,  that  President  Jackson 
has  done  that,  in  regard  to  this  bank,  whidi, 
if  done  by  a  British  monarch,  would  have 
brought  his  head  to  the  block.  Most  righteous 
and  merciful  judges  I  The  President's  only  of- 
fence is,  that  he  has  presented  a  view  of  his 
own  rights  and  powers,  in  opposition  to  the 
expressed  opinions  of  the  Senate,  which  no 
Senator  has  or  can  answer,  except  by  declaring 
that  he  has  been  guilty  of  a  breach  of  privilege  I 
And  this  result  is  arrived  at,  not  from  any  view 
of  our  own  constitution  and  laws,  but  from  re- 
searches into  the  unadulterated  nonsense  of  the 
privileges  of  a  British  Parliament. 

I  cannot  conclude,  sir,  without  remarking 
upon  the  unkind  criticisms  of  gentlemen  upon 
the  allusions  which  the  President  makes,  in 
justification  of  his  patriotic  motives,  to  the  en- 
during memorials  of  that  contest  in  which  Amer- 
ican liberty  was  purchased,  which  he  now  bears 
upon  his  bosom.  This,  too,  is  charged  to  have 
been  done  with  the  low  design  of  enlisting  the 


feelings  of  the  peddle  on  his  side  in  this  con- 
troversy, if  controversy  it  must  be  caUed,  and 
some  doubts  have  even  been  expressed  as  to  its 
truth.  Bnumerattulfuramilet.  Let  the  soldier 
count  his  wounds  without  reproach.  If  this 
be  crime,  and  a  breach  of  privilege  too,  is  there 
a  revolutionary  officer  or  soldier  living,  who  is 
not  equally  guilty  ?  Search  your  records,  and 
ransack  the  pigeon-holes  of  your  Secretary's 
office,  find  the  name  of  every  one  who  has 
presented  a  petition  to  you,  and  then  send 
your  sergeant-at-arms  to  bring  them  into  your 
chamber.  Arraign,  try,  condemn,  punish,  and 
incarcerate  them ;  then  put  a  tongue  in  every 
wound  you  see,  and  teacn  it  to  sing  hosannalu 
to  the  all-pervading,  all-absorbing,  transcendent^ 
omniscient,  omnipotent  privileges  of  the  Senate. 
It  is  the  duty  of  patriotism  to  ask  the  remnant 
of  our  revolutionary  veterans  to  leave  us  all 
the  evidences  of  the  hardship  and  dangers  of 
the  struggle  though  which  they  passed.  Never 
did  Defidemona  listen  with  a  more  greedy  ear 
to  the  tales  of  Othello's  disastrous  chimces,  than 
we,  in  our  childhood,  to  the  recitals  of  the  bat- 
tles, sieges,  and  fortunes  of  our  revolutionary 
heroes :  '^  so  well  their  words  become  them  ai 
their  wounds ;  they  smacked  of  honor  both.'' 
When  they  have  gone,  let  us  repeat  their  stories  to 
our  progeny,  till  we  see  the  tear  of  gratitude  glis- 
tening in  their  eyes,  and  their  countenances  light- 
ed up  with  a  glow  of  patriotism  direct  from  the 
heart.  Then  turn  to  tnem  the  other  side  of  the 
tapestry.  Show  them  envy,  the  malice,  unchar- 
itableness,  and  mad  ambition  of  the  wretch, 
in  human  form,  who  never  perilled  a  hair  m 
his  country's  service,  stretching  out  his  sacri- 
legious band  to  snatch  a  laurel  from  the  silvered 
brow  of  the  aged  warrior,  sinking  to  his  eter- 
nal rest. 


Tuesday,  April  29. 
Signers  to  Dutreu  Petition*^ 

Mr.  Olat  moved  to  take  up  the  report  con- 
taining an  account  of  the  aggregate  number  of 
individuals  who  had  signed  memorials  for  and 
against  the  United  States  Bank.  By  the  report, 
it  appears  that  114,914  persons  had  petitioned 
for  relief  from  the  distress  consequent  upon  the 
late  act  of  the  Executive,  and  8,721  had  pre- 
sented memorials  of  an  opposite  character. 
Mr.  0.  moved  that  the  report  be  printed,  with 
1,000  additional  copies. 

Mr.  Forsyth  would  like  to  know  how  many 
persons  had  signed  memorials  from  the  city  of 
Philadelphia. 

The  Secretary  intimated  that  he  could  not 
immediately  give  this  information.  The  aeoonnt 
of  the  meetings  in  Philadelphia  was  not  in  a 
condensed  form — ^was  scattered  over  the  report. 

Mr.  FoBSYTHthen,  with  the  permission  of  the 
Senator  from  Kentucky,  would  move  to  lay  the 
report  on  the  table  until  to-morrow.  He  would 
examine  it  in  the  mean  time,  and  procure  the 
information  he  required. 

Mr.  Glay  had  no  objection. 
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Mr.  PoiNDEXTBB,  with  the  leave  of  the  Sena- 
tor from  PennsjlTania,  would  make  a  report 
The  Committee  on  Pnblic  Lands,  to  whom  was 
referred  the  petition  of  285  Poles,  recenflj  ar- 
riyed  in  this  country,  had  intrusted  him  to 
make  a  report,  accompanied  with  a  bill.  The 
committee  did  not  recognize  the  policy  of  grant- 
ing land,  generally,  to  foreigners  who  sought 
renige  on  these  shores ;  but  were  of  opimon 
that  an  exception  should  be  made  in  favor  of 
the  gallant  and  unfortunate  strangers,  in  the 
present  case.  After  passing  a  enloginm  upon 
roland  and  her  noble  sons,  the  report  went  on 
to  describe  the  peculiar  case  of  the  petitioners, 
and  concluded  by  recommending  that  a  por- 
tion of  land  be  granted  to  them  in  Michigan,  or 
some  other  suitable  Territory.  Mr.  P.  said  he 
▼oold  ask  that  the  bill  he  had  presented  be 
made  a  special  order  for  Thursday  week.  If 
any  thing  were  done  in  this  matter,  it  was  nee- 
eanuy  that  it  should  be  done  quickly.  The 
early  attention  of  the  Senate  would  enable  tlie 
House  to  act  upon  the  subject  during  the  pres- 
ent session. 

The  proposition  was  agreed  to. 


WSDNBSDAT,  April  80. 

Pretidmi^i  Protect.    • 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  special  order,  being  the  resolutions 
offered  by  Mr.  Poindxztbb,  as  modified  by  Mr. 
Clat; 

The  question  being  on  the  motion  of  Mr. 
Bibb  to  amend — 

Mr.  Clat  rose.  Never,  sfdd  he,  Mr.  Presi- 
dent)  have  I  known  or  read  of  an  administra- 
tion which  expires  with  so  much  agony,  and  so 
little  composure  and  resignation,  as  that  which 
now  unfortunately  has  the  control  of  public 
affairs  in  this  country.  It  e^ibits  a  state  of 
mind,  feverish,  fretful,  and  fidgety,  bounding 
recklessly  from  one  desperate  expedient  to  an- 
other, without  any  sober  or  settled  purpose. 
Ever  since  the  dog-days  of  last  summer,  it  has 
been  making  a  succession  of  the  most  extravar 
gant  plunges,  of  which  the  extraordinary  cabi- 
net paper,  a  sort  of  appeal  from  a  dissenting 
cabinet  to  the  people,  was  the  first;  and  the 
protest,  a  direct  appeal  fVom  the  Senate  to  the 
people,  is  the  last  and  the  worse. 

A  new  philoeophy  has  sprung  up  within  a 
few  years  past,  called  phrenology.  There  is,  I 
believe,  something  in  it,  but  not  quite  as  much 
as  its  ardent  followers  proclaim.  According 
to  its  doctrines,  the  leading  passion,  propensity, 
ttid  characteristics,  of  every  man  are  developed 
in  his  physical  conformation,  chiefly  in  the 
rtrocture  of  his  head.  Gall  and  Spurzheim,  its 
founders,  or  most  eminent  propagators,  being 
dead,  I  regret  that  neither  of  them  can  examine 
the  head  of  our  illustrious  Chief  Magistrate. 
But|  if  it  could  be  surveyed  by  Dr.  Caldwell,  of 


Transylvania  University,  I  am  persuaded  that 
he  would  find  the  organ  of  destructiveness  prom- 
inently developed.  Except  an  enormous  fabric 
of  Executive  power  for  himself,  the  President 
has  built  up  nothing,  constructed  nothing,  and 
will  leave  no  enduring  monument  of  his  admin- 
istration. He  goes  for  destruction,  xmiversal 
destruction ;  and  it  seems  to  be  his  greatest 
ambition  to  efface  and  obliterate  every  trace 
of  the  wisdom  of  his  predecessors.  He  has  dis- 
played this  remarkable  trait  throughout  his 
whole  life,  whether  in  private  walks  oi*  in  the 
public  service.  He  signally  and  gloriously  ex- 
hibited that  peculiar  organ  when  contending 
against  the  enemies  of  his  country  in  the  battle 
of  New  Orleans.  For  that  brilliant  exploit,  no 
one  has  ever  been  more  ready  than  myself  to 
award  him  all  due  honor.  At  the  head  of  our 
armies  was  his  appropriate  position,  and  most 
unfortunate  for  his  fame  was  the  day  when  he 
entered  on  the  career  of  administration  as  the 
chief  Executive  officer.  He  lives  by  excite- 
ment, perpetual,  agitating  excitement,  and 
would  die  in  a  state  of  perfect  repose  and 
tranquillity.  He  has  never  been  without  some 
snl^ect  of  attack,  either  in  individuals,  or  in 
masses,  or  in  institutions.  I  have  beeii  myself 
one  of  his  favorites,  and  I  do  not  know  but  that 
I  have  recently  recommended  myself  to  his 
special  regard.  During  his  administration  this 
has  been  his  constant  course.  The  Indians  and 
Indian  policy,  internal  improvements,  the  colo- 
nial trade,  the  Supreme  Court,  Congress,  the 
bank,  have  successively  experienced  the  attacks 
of  his  haughty  and  imperious  spirit.  And  if 
he  tramples  the  bank  in  the  dust,  my  word  for 
it,  we  shall  see  him  quickly  in  chase  of  some 
new  subject  of  his  vengeance.  This  is  the  gen- 
uine spirit  of  conquerors  and  of  conquest.  It  is 
said  by  the  biographer  of  Alexander  the  Great, 
that,  after  he  had  completed  his  Asiatic  con- 
quests, he  seemed  to  sigh  because  there  were 
no  more  worlds  for  him  to  subdue ;  and,  finding 
without  no  further  employment  for  his  valor 
or  his  arms,  he  turned  within  himself  to  search 
the  means  to  gratify  his  insatiable  thirst  of 
glory.  What  sort  of  conquest  he  achieved  of 
himself  the  same  biographer  tragically  records. 
Already  has  the  Ptesident  singled  out  and 
designated,  in  the  Senate  of  the  United  States, 
the  new  obiect  of  his  hostile  pursuit ;  and  the 
protest,  which  I  am  now  to  consider,  is  his  de- 
claration of  war.  What  has  provoked  it  ?  The 
Senate,  a  component  part  of  the  Congress  of 
the  United  States,  at  its  last  adjournment  left 
the  Treasury  of  the  United  States  in  the  safe 
custody  of  the  persons  and  places  assigned  by 
law  to  keep  it.  Upon  re-assembling,  it  found 
Uie  treasure  removed ;  some  of  its  guardians 
displaced;  all,  remaining,  brought  under  the 
immediate  control  of  the  President's  sole  wiU ; 
and  the  President  having  free  and  unobstructed 
access  to  the  public  money.  The  Senate  be- 
lieves that  the  purse  of  the  nation  1%  by  the 
constitution  and  laws,  intrusted  to  the  exclusive 
legislative  care  of  Congress.    It  has  dared  to 
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avow  and  express  this  opinion,  in  a  resolation 
adopted  on  the  28th  March  last  That  resolu- 
tion was  preceded  by  a  debate  of  three  months' 
duration,  in  the  progress  of  which,  the  able 
and  zealous  supporters  of  the  Executive  in  the 
Senate,  were  attentively  heard.  Every  argu- 
ment which  their  ample  resources,  or  those  of 
the  members  of  the  Executive,  could  supply, 
was  listened  to  with  respect,  and  duly  weighed. 
After  full  deliberation,  tne  Senate  expressed  its 
conviction  that  the  Executive  had  violated  the 
constitation  and  laws.  It  cautiously  refrained, 
in  the  resolution,  from  all  examination  into  the 
motives  or  intention  of  the  Executive ;  it  ascrib- 
ed no  bad  ones  to  him ;  it  restricted  itself  to  a 
simple  declaration  of  its  solemn  belief  that  the 
constitution  and  laws  had  been  violated.  This 
is  the  extent  of  the  offence  of  the  Senate.  This 
is  what  it  has  done  to  excite  the  Executive  in- 
dignation, and  to  bring  upon  it  the  infliction  of 
the  denunciatory  protest. 

The  President  comes  down  upon  the  Senate, 
and  demands  that  it  record  upon  its  Journal  this 
protest.  He  recommends  no  measure — ^no  legis- 
lation whatever.  He  proposes  no  Executive 
proceeding  on  the  part  of  the  Senate.  H^re- 
quests  the  recording  of  his  protest,  and  he  re- 
quests nothing  more  nor  less.  The  Senate  has 
abstained  from  putting  on  its  own  record  any 
vindication  of  the  resolation  of  which  the  Presi- 
dent complains.  It  has  not  asked  of  him  to 
place  it,  where  he  says  he  has  put  his  protest, 
m  tiie  archives  of  the  Executive.  He  desires, 
therefore,  to  be  done  for  him,  on  the  Journal 
of  the  Senate,  what  has  not  been  done  for  it- 
self. The  Senate  keeps  no  recording  offi<^  for 
protests,  deeds,  wills,  or  other  instruments. 
The  constitution  enjoins  that  **  each  House  shall 
keep  a  Journal  of  its  proceedings."  In  conform- 
ity with  this  requirement,  tiie  Senate  does 
keep  a  Journal  of  its  proceedings — ^not  the  pro- 
ceedings of  the  Executive,  or  any  other  depart- 
ment of  tiie  Government,  except  so  far  as  they 
relate  directiy  to  the  business  of  the  Senate. 
The  President  sometimes  professes  to  favor  a 
strict  construction  of  the  constitution,  at  least 
in  regard  to  the  powers  of  all  the  departments  of 
the  Government  other  than  that  of  which  he  is 
the  chief.  As  to  that,  he  is  the  greatest  latitudi- 
narian  that  haa  ever  filled  the  office  of  President. 
Upon  any  £Bir  construction  of  the  constitution, 
how  can  the  Senate  be  called  upon  to  record 
npon  its  Journal  any  proceedings  but  its  own  ? 
It  is  true,  that  the  ordinary  Messages  of  the 
President  are  usually  inserted  at  hurge  in  the 
Jourmd.  Strictiy  speaking,  it  perhaps  ought 
never  to  have  been  done ;  but  they  have  been 
heretofore  registered,  because  they  relate  to  the 
general  business  of  the  Senate,  either  in  its  legis- 
lative or  executive  character,  and  have  been 
the  basis  of  subsequent  proceedings.  The  pro- 
test stands  upon  totally  distinct  ground. 

The  President  professes  to  consider  himself 
as  charged,  by  the  resolution,  with  "  the  high 
crime  of  violating  the  laws  and  constitution  of 
my  country."    He  declares  that  **  one  of  the 


most  important  branches  of  the  Government, 
in  its  official  capacity,  in  a  public  manner,  and 
by  its  recorded  sentence,  but  without  precedent, 
competent  authority,  or  just  cause,  declares  him 
guilty  of  a  breach  of  the  laws  and  constitution.'* 
The  protest  further  alleges,  that  such  an  act  as 
the  constitution  describes  *'  constitutes  a  high 
crime — one  of  the  highest,  indeed,  which  the 
President  can  commit — a  crime  which  justly 
exposes  him  to  an  impeachment  by  the  House 
of  Representatives ;  and,  upon  due  conviction, 
to  removal  from  office,  and  to  the  complete  and 
immutable  disfranchisement  prescribed  by  the 
constitution."  It  also  asserts:  ''The  resola- 
tion, then,  was  an  impeachment  of  the  Presi- 
dent ;  and  in  its  passage  amounts  to  a  declara- 
tion by  a  minority  of  the  Senate,  that  he  ia 
ffuilty  of  an  impeachable  offence."  The  Pr«d- 
dent  is  also  of  opinion  ^^that  the  resolution 
does  not  expr^sly  allege  that  the  assumption 
of  power  ana  authority  which  it  condemns,  was 
intentional  and  corrupt,  is  no  answer  to  the 
preceding  view  of  its  character  and  effect  The 
act  thus  condemned  necessarily  implies  volition 
and  design  in  the  individual  to  whom  it  Ib  im- 
puted ;  and,  being  lawful  in  its  character,  the 
legal  conclusion  is,  that  it  was  prompted  bj 
improper  motives  and  committed  with  an  un- 
lawftil  intent."  *  ♦  *  *  ♦  "The  Presi- 
dent of  the  United  States,  therefore,  has  been, 
by  a  majority  of  his  constitutional  triers,  ac- 
cused an<r  found  guilty  of  an  impeachable  of- 
fence." 

Such  are  the  deliberate  views,  entertained  bj 
the  President^  of  the  implications,  effects,  and 
consequences  of  the  resolution.  It  is  scarcely 
necessary  to  say  that  they  are  totally  different 
from  any  which  were  entertained  by  the  Sen- 
ate, or  by  the  mover  of  the  resolution.  The 
Senate  carefully  abstained  from  looking  into  the 
quo  animo^  from  all  examination  into  the  mo- 
tives or  intention  with  which  the  violation  of 
the  constitution  and  laws  was  made.  No  one 
knows  those  motives  and  intentions  better  than 
the  President  himself.  If  he  chooses  to  supply 
the  omission  of  the  resolution ;  if  he  thinks 
proper  to  pronounce  his  own  self-condemna- 
tion; his  guilt  does  not  flow  from  what  the 
Senate  has  done,  but  from  his  own  avowaL 
Having  cautiously  avoided  to  pass  upon  his 
guilt  by  pre-judgment,  so  neither  ought  his  ac- 
quittal to  be  pronounced  by  anticipation. 

But,  I  would  ask,  in  what  tone,  temper,  and 
spirit,  does  the  President  come  to  the  Senate  f 
As  a  great  state  culprit,  who  has  been  arraigned 
at  the  bar  of  lustice,  or  sentenced  as  gnuty  f 
Does  he  manliest  any  of  those  compunctions 
visitings  of  conscience  which  a  guilty  violator 
of  the  constitution  and  laws  of  Uie  land  ou^bt 
to  feel?  Does  he  address  himself  to  a  higii 
court  with  the  respect,  to  say  nothing  of  hu- 
mility, which  a  person  accused  or  convicted 
would  naturally  reel  ?  No,  no.  He  comes  as 
if  the  Senate  were  guilty ;  and  as  if  he  were  in 
the  judgment  seat,  and  the  Senate  stood  accused 
before  him.    He  arraigns  the  Senate ;  puts  it 
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upon  trial ;  oondemns  it :  he  comes  as  if  he  felt 
himself  elerated  far  above  the  Senate,  and  be- 
joQd  sll  reach  of  the  law,  snrroiinded  by  nnap- 
proechable  impnnitj.  He  who  professes  to  be 
an  innocent  and  injured  man,  ^p^velj  accuses 
the  Senate,  and  modestly  asks  it  to  pnt  upon 
its  ovn  record  his  sentence  of  condemnation  I 
Wlien  before  did  the  arraigned  or  convicted 
partj  demand  of  the  court  which  was  to  try, 
or  Itad  condemned  him,  to  enter  upon  their 
records  a  severe  denunciation  of  their  own  con- 
doctf  The  President  presents  himself  before 
the  Senate,  not  in  the  garb  of  suffering  inno- 
epoe,  but  in  imperial  and  royal  costume~-as  a 
dictator,  to  rebuke  a  refractory  Senate ;  to  oom- 
Dand  it  to  record  his  solemn  protest ;  to  chas- 
tin  it  for  disobedience. 

"The  liearts  of  prinoM  Un  obedienoe, 
80  mach  tbej  lore  it ;  bat  to  stabbom  spirits 
Thaj  swell,  and  grow  as  terrible  as  storms.** 

We  shall  better  comprehend  the  nature  of  the 
leqoest  which  the  President  has  made  of  the 
Senate,  by  referring  to  his  pwn  opinions  express- 
ed in  the  protest  He  says  that  the  resolution 
is  a  recorded  sentence,  "  but  without  precedent, 
just  cause,  or  competent  authority."  He  "is 
perfectly  convinced  that  the  discussion  and  pas- 
fl^e  of  the  above-mentioned  resolutions  were 
pot  only  unauthorized  by  the  constitution,  but 
in  many  respects  repugnant  to  its  provisions, 
and  subversive  of  the  rights  secured  by  it  to 
ether  co-ordinate  departments."  We  had  no 
rii^t,  it  seems,  then,  even  to  discuss,  much  less 
express  any  opinion,  on  the  President's  pro- 
ceedings encroaching  upon  our  constitutional 
powers.  And  what  right  had  the  President  to 
look  at  all  into  our  discussions  ?  What  becomes 
of  the  constitutional  provision  which,  speaking 
of  Congress,  declares,  "  for  any  speech  or  de- 
bate in  either  House,  they  shall  not  be  ques- 
tioned in  any  other  place  ? " 

The  President  thinks  **  the  resolution  of  the 
Senate  is  wholly  unauthorized  by  the  constitu- 
tiod,  and  in  derogation  of  its  entire  spirit"  He 
proclaims  that  the  passage,  recording,  and  pro- 
laolgation  of  the  resolution,  affixes  guilt  and 
disgraoe  to  the  President,  "  in  a  manner  unau- 
tfa^mzed  by  the  constitution."  But,  says  the 
President,  if  the  Senate  had  just  cause  to  enter- 
tain the  belief  that  the  House  of  Representa- 
tives would  not  impeach  him,  that  cannot  justify 
**the  aasomption  by  the  Senate  of  powers  not 
cooferTed  by  the  constitution."  The  protest 
continues :  "  It  is  only  necessary  to  look  at  the 
condition  in  which  the  Senate  and  the  Presi- 
dent have  been  placed  by  this  proceeding,  to 
perceive  its  utter  incompatibility  with  the 
provisions  and  the  spirit  of  the  constitution, 
tnd  with  the  plainest  dictates  of  humanity  and 
justice."  A  maiority  of  the  Senate  assume  the 
anctiofn  which  belongs  to  the  House  of  Bepre- 
aaatadve^  and  *' convert  themselves  into  ac- 
coaers,  witnesses^  counsel,  and  judges,  and  pre- 
I  JBdge  the  whole  case."  If  the  House  of  Bep- 
TCsentatives  shall  consider  that  there  is  no  cause 
if  impeachment,  and  prefer  none,  "  then  will 
TOL.  xn. — Z2 


the  violation  of  privilege  as  it  respects  that 
House,  of  justice  as  it  regards  the  P)*eflident, 
and  of  the  constitution  as  it  relates  to  both,  be 
more  conspicuous  and  impressive."  The  Senate 
is  diarged  with  the  "unconstitutional  power 
of  arraigning  and  censuring  the  official  conduct 
of  the  Ikecutive."  The  people,  says  the  protest, 
will  be  compeUed  to  adopt  the  conclunon, 
"either  that  the  Chief  Magistrate  was  un- 
worthy of  their  respect,  or  that  the  Senate  was 
chargeable  with  calumny  and  injustice."  There 
can  be  no  doubt  which  branch  of  this  alterna- 
tive was  intended  to  be  applied.  The  President, 
throughout  the  protest,  labors  to  prove  himself 
worthy  of  all  respect  from  the  people,  finally, 
the  President  says,  "  It  is  due  to  the  high  trust 
with  which  I  have  been  charged,  to  those  who 
may  be  called  to  succeed  me  in  it,  to  the  repre- 
sentatives of  the  people  whose  constitutional 
prerogative  has  been  unlawfully  assumed,  to 
the  people  and  to  the  States,  and  to  the  consti- 
tution uiey  have  established,  that  I  should  not 
permit  its  provisions  to  be  broken  down  by 
such  an  attack  on  the  Executive  department, 
without  at  least  some  effort  *  to  preserve,  pro- 
tect, and  defend  them.^ " 

These  are  the  opinions  which  the  President 
expresses  in  the  protest,  of  the  conduct  of  the 
Senate.  In  every  form,  and  every  variety  of 
expression,  he  accuses  it  of  violating  the  ex- 
press language  and  spirit  of  the  constitution ; 
of  encroadiing  not  only  on  his  prerogatives,  but 
those  of  the  House  of  Representatives ;  of  for- 
getting the  sacred  character  and  impartiality 
which  belong  to  the  highest  court  of  justice  in 
the  Union ;  of  injustice,  of  inhumanity,  and  of 
calumny.  And  we  are  politely  requested  to 
spread  upon  our  own  Journal  these  opinions 
entertained  of  us  by  the  President,  that  they 
may  be  perpetually  preserved  and  handed  down 
to  posterity  I  The  President  respectfully  re- 
quests it  I  He  might  as  well  have  come  to  us 
and  respectfully  requested  us  to  allow  him  to 
pull  our  noses,  or  kick  us,  or  receive  his  stripes 
upon  our  backs.  The  degradation  would  not 
have  been  much  more  humiliating. 

The  President  tells  us,  in  the  same  protest, 
that  any  breach  or  violation  of  the  constitution 
and  laws,  draws  after  it,  necessarily  implies, 
volition  and  design,  and  that  the  legal  conclu- 
sion is,  that  it  was  prompted  by  improper  mo- 
tives, and  committed  wil^  an  unlawful  intent. 
He  pronounces,  therefore,  that  the  Senate,  in 
the  violations  of  the  constitution  which  he  de- 
liberately imputes  to  it,  is  guilty ;  that  volition 
and  design,  on  the  part  of  the  Senate,  are  nec- 
essarily implied ;  and  that  the  legal  conclusion 
is,  that  the  Senate  was  prompted  by  improper 
motives,  and  committed  the  violation  with  an 
unlawful  intent  And  he  most  respectfully  and 
kindly  solicits  of  the  Senate  to  overleap  the 
restraint  of  the  constitution,  which  limits  its 
Journal  to  the  record  of  its  own  proceedings- 
and  place  alongside  of  them  his  sentence  of  con- 
demnation of  uie  Senate. 

That  the  President  did  not  intend  to  make 
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the  Jonrnal  of  the  Senate  a  medimn  of  convey- 
ing Ids  sentiments  to  the  people,  is  manifest. 
He  Imows  perfectly  well  how  to  address  to  them 
his  appeals.  And  the  remarkable  fact  is  estab- 
lished, bj  his  priyate  Secretary,  that,  simulta- 
neonsiy  with  the  transmission  to  the  Senate  of 
his  protest,  a  daplicate  was  transmitted  to  the 
Globe,  his  official  paper,  for  publication;  and 
it  was  forthwith  pubMied  accordingly.  For 
what  purpose,  then,  was  it  sent  here?  It  is 
painful  to  avow  the  belief  but  one  is  compelled 
to  think  it  was  only  sent  in  a  spirit  of  insult 
and  defiance. 

The  President  is  not  content  with  vindicating 
his  own  rights.  He  steps  forward  to  maintain 
the  privileges  of  the  House  of  Representatives 
also.  Why  ?  Was  it  to  make  the  House  his 
ally,  and  to  excite  its  indignation  against  the 
offending  Senate  ?  Is  not  die  House  perfectly 
competent  to  sustain  its  own  privileges  against 
every  assault  ?  I  should  like  to  see,  sir,  a  reso- 
lution introduced  into  the  House,  alleging  a 
breach  of  its  privileges  by  a  resolution  of  the 
Senate,  which  was  intended  to  mdntain  unvio- 
lated  the  constitutional  rights  of  both  Houses  in 
regard  to  the  public  purse,  and  to  be  present  at 
its  discussion. 

The  President  exhibits  great  irritation  and 
impatience  at  the  presumptuousness  of  a  reso- 
lution, which,  without  the  imputation  of  any 
bad  intention  or  design,  ventures  to  ailege  that 
he  has  violated  the  constitution  and  laws.  His 
constitutional  and  official  infallibility  must  not 
be  questioned.  To  controvert  it  is  an  act  of 
injustice,  inhumanity,  and  calumny.  He  is 
treated  as  a  criminal,  and,  without  summons,  he 
is  prejudged,  condemned,  and  sentenced.  Is 
the  President  scrupulously  careful  of  the  mem- 
ory of  the  dead,  or  the  feelings  of  the  living,  in 
respect  to  violations  of  the  constitution  ?  If  a 
violation  by  him  implies  criminal  guilt,  a  vio- 
lation by  them  cannot  be  innocent  and  guiltless. 
And  how  has  the  President  treated  the  memory 
of  tibe  immortal  Father  of  his  Country  ?  that 
great  man,  who,  for  purity  of  purpose  and 
character,  wisdom  and  moderation,  unsullied 
virtue  and  unsurpassed  patriotism,  is  without 
competition  in  past  history  or  among  living 
men,  and  whose  equal  we  scarcely  dare  hope 
will  ever  be  again  presented  as  a  blessing  to 
mankind.  How  has  he  been  treated  by  the 
President?  Has  he  not  again  and  again  pro- 
nounced that,  by  approving  the  bill  chartering 
the  first  Bank  of  the  United  States,  Washington 
violated  the  constitution  of  his  country  ?  That 
violation,  according  to  the  President,  included 
volition  and  design ;  was  prompted  by  improper 
motives,  and  was  committed  with  an  unlawful 
intent.  It  was  the  more  inexcusable  in  Wash- 
ington, because  he  assisted  and  presided  in  the 
convention  which  formed  the  constitution.  If 
it  be  unjust  to  arraign,  try  unheard,  and  con- 
demn as  guilty,  a  living  man  filling  an  exalted 
office,  wiui  all  the  splendor,  power,  and  influ- 
ence which  that  office  possesses,  how  much 
more  cruel  is  it  to  disturb  the  sacred  and  vener- 


ated ashes  of  the  illustrious  dead,  who  can 
raise  no  voice  and  make  no  protests  against  the 
imputation  of  high  crime  ? 

What  has  been  the  treatment  of  the  Presi- 
dent towards  that  other  illustrious  man,  yet 
spared  to  us,  but  who  is  lingering  upon  the  veiy 
verge  of  eternity?  Has  he  abstained  from 
charging  Hie  Father  of  the  Constitution  vith 
criminal  intent  in  violating  the  constitution  t 
Mr.  Madison,  like  Washington,  assisted  in  the 
formation  of  the  constitution ;  was  one  of  its 
ablest  expounders  and  advocates ;  and  was  op- 
posed, on  constitutional  ground,  to  the  first  Bank 
of  the  United  States.  But,  yielding  to  the  force 
of  circumstances,  and  especially  to  the  great 
principle,  that  the  peace  and  stability  of  human 
society  require  that  a  controverted  question, 
which  has  oeen  finally  settled  by  all  the  depart- 
ments of  Government  by  long  acquiescence,  and 
by  the  people  themselves^  should  not  be  open 
to  perpetual  dienpute  ana  disturbance,  he  ap- 
proved the  bill  chartering  the  present  Bank  of 
the  United  States.  Even  ha  the  name  of  James 
Madison,  which  is  but  ahotner  for  purity,  pa- 
triotism, profound  learning,  and  enlightened  ex- 
perience, cannot  escape  the  imputations  of  Mb 
present  successor. 

And,  lastly,  how  often  has  he  charged  Oon- 
gress  itself  with  open  violations  of  the  constita- 
tion  ?  Times  almost  without  number.  During 
the  present  session  he  has  sent  in  a  message,  in 
regard  to  tiie  land  bilL  in  which  he  has  diarged 
it  with  an  imdisguised  violation.  A  violation 
so  psdpable,  that  it  is  not  even  disguised ;  and 
must,  therefore,  necessarily  imply  a  criminal  in- 
tent. Sir,  the  advisers  of  tiie  President,'  who- 
ever they  are,  deceive  him  and  themselves. 
They  have  vcunly  supposed  that^  by  an  appeal 
to  the  people,  and  an  exhibition  of  the  wounds 
of  the  President,  they  could  enlist  the  sympa- 
thies and  the  commiseration  of  the  people—that 
the  name  of  Andrew  Jackson  would  bear  down 
the  Senate  and  all  opposition.  They  have  yet 
to  learn,  what  they  will  soon  learn,  that  even 
a  good  and  responsible  name  may  be  used  so 
frequently,  as  an  endorser,  that  its  credit  and 
the  public  confidence  in  its  solidity,  have  bea 
seriously  impaired.  They  mistake  the  intelii- 
gence  of  the  people,  who  are  not  prepared  to 
see  and  sanction  tiie  President  putting  forth  in- 
discriminate charges  of  a  violation  of  the  con- 
stitution against  whomsoever  he  pleases,  and 
e^^biting  unmeasured  ra^e  and  indignatkm, 
when  his  own  infallibility  is  dared  to  be  ques- 
tioned. 


Monday,  May  6. 
PrmdenCs  Protest, 

The  Senate  proceeded  to  the  consideratioQ 
of  the  resolutions  of  Mr.  Poindsxter,  as  modi- 
fied on  motion  of  Mr.  Olat  ; 

The  question  being  on  the  amendment  ofiered 
by  Mr.  Bibb — 

Mr.  Wbight  said  he  had  to  thank  the  Soiata 
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hr  its  indulgence  in  permitting  him  now  to 
'extricate  hiimself  from  the  unpleasant  position 
in  which  he  had,  for  sereral  days,  been  placed 
in  relation  to  the  present  debate.  When  he 
obtained  the  floor,  lonr  dajs  ago,  his  principal 
aad  almost  onlj  object  was  to  reply  to  some 
of  the  remarks  which  on  that  day  had  been  made 
by  the  honorable  Senator  fromEentacky,  (Mr. 
(kkr,)  Although  time  had  been  given  to  him  for 
(orther  reflection,  he  still  could  not  consider  it 
Mb  dxkty  materially  to  alter  that  course.  The 
prooeedinjp  of  the  morning  had  evinced  to  him 
a  strong  disposition  in  the  Senate  to  dose  the 
debate,  and  he  hoped  not  to  occupy  so  much  of 
Uwir  time  as  to  show  any  other  indination. 
In  answer  to  a  suggestion  which  had  fallen 
from  some  honorable  Senator  in  the  course  of 
the  momine.  he  believed  he  could  say  that  the 
time  which  had  elapsed  dnce  he  had  been  enti- 
tled to  the  floor,  would  not  induce  him  to  ex- 
tend his  remarks,  or  to  make  a  larger  draft 
upon  the  time  of  the  body,  than  he  should  have 
done,  if  he  had  been  permitted  to  succeed  the 
honorable  Senator  more  inmiediately.  The 
ddav  had  been  unpleasant  to  him,  but  he  had 
tried  to  improve  it  to  condense  rather  than 
extend  his  remarks. 

The  question  before  the  Senate  was  the  dis- 
position which  should  be  made,  by  that  body, 
of  the  ptt>er  upon  the  table,  denominated  the 
Fresidenrs  protest. 

The  paper  complained  that  the  Senate  had 
passed  a  sentence  against  the  President,  in  its 
nature  and  character  judicial,  while  the  provis- 
kns  of  the  constitution  had  not  been  observed 
in  the  proceeding.  It  complained  tiiat  the 
Senate  had  virtui^y  constituted  itself  the  im- 
peaching body,  by  the  course  it  had  taken, 
whereas  the  constitution  had  conferred  the 
sole  power  of  impeachment  upon  the  House  of 
Bepiesentatives ;  that  it  had  proceeded  to  final 
judgment  and  sentence  agamst  the  accused, 
without  allowing  him  a  trial  upon  the  accusa- 
tion, or  the  priv^ege  of  being  neard  in  his  de- 
fence ;  that  the  laws  for  the  organization  of  the 
Senate  in  such  cases  had  not  been  observed, 
inasmuch  as  the  Chief  Justice  of  the  Supreme 
Court  had  not  been  called  to  preside  over  its 
deliberations,  and  as  no  "  oath  or  affirmation  " 
had  been  administered  to  the  individual  Sena- 
ton— a  qualification  which  the  constitution 
expressly  required  to  enable  them  to  sit  in  the 
high  court  for  the  trial  of  impeachments :  and 
it  farther  complained  that  the  sentence  of  the 
Senate  had  been  pronounced  and  made  a  per- 
petual record,  by  entry  upon  its  Journal,  with- 
out having  received  the  vote  of  two-thirds, 
required  by  the  constitution  to  authorize  the 
Senate  to  enter  a  judgment  of  guilty  against  any 
pabhc  officer. 

^  Mr.  W.  said  it  was  not  his  purpose,  at  this 
time,  to  examine  the  justice  of  these  complaints. 
Upon  a  former  occasion,  and  when  the  resolu- 
tion complained  of  was  before  the  Senate,  he  had 
been  indulged  with  the  opportunity  to  submit  his 
views  upon  all  the  important  questions  involved 


in  the  paper  now  under  consideration.  The 
deliberate  conviction  of  his  own  mind  tiien  was, 
that  the  resolution  was,  and  must  be  consid- 
ered, judicial  in  its  character ;  that  its  passage 
must  be  held  as  a  final  judgment  upon  an  im- 
peachment for  the  offences  specified  in  it ;  and 
that  all  the  moral  consequences  of  such  a  judg- 
ment, upon  the  officer  against  whom  it  was 
directed,  might  follow  its  record  upon  the 
Journal  of  the  Senate.  He  had  not,  however, 
then  been  fortunate  enough  to  convince  the 
m^ority  of  the  Senate  that  his  positions  were 
well  taken,  and  he  had  no  hope  that  a  repeti- 
tion of  that  effort  would  be  attended  with  any 
better  success  now.  Upon  a  careful  review  of 
the  argument  he  had  then  made,  he  could  not 
promise  himself  that  he  could  mend  or  strength- 
en it  by  a  repetition,  and  he  would  not  consume 
the  time  of  the  Senate  by  an  attempt  to  do  so. 
He  said  he  should  held  himself  excused  from 
the  discussion  of  these  questions  upon  the  pres- 
ent occasion,  even  if  he  had  not  attempted  to 
establish  them  by  ar^ment  when  tiiie  resolu- 
tion was  under  discussion,  because  the  communi- 
cation of  the  I^esident  argued  them  at  large, 
and,  in  his  humble  judgment,  that  paper  was 
its  own  best  defence  upo4  these  points.  He 
had  not  heard  its  material  facts  impugned,  or 
its  reasoning  successfully  assailed ;  and  surely 
it  was  unnecessary  for  him  to  attempt  to  defend 
that  which  was  already  sufficientiy  defended. 
By  any  attempt  to  strengthen  what  seemed  to 
him  impregnable,  he  might  impair  a  defence 
which  did  not  call  for  his  support. 

Mr.  W.  said  his  object  would  therefore  be, 
to  give  to  the  Senate,  as  concisely  as  he  might 
his  views  of  the  immediate  questions  presentea 
for  their  decision,  and  then  to  proceed  in  his 
replies  to  the  honorable  Senator  from  Kentucky, 
In  order,  however,  that  the  whole  subject 
might  be  clearlv  understood,  he  considered  it 
his  duty,  before  he  proceeded  further,  to  correct 
one  mistake  which  several  gentiemen  seemed 
to  have  fallen  into  at  the  early  part  of  the  dis- 
cussion. He  referred  more  particularly  to  both 
the  honorable  Senators  from  New  Jersey,  be- 
cause their  remarks  were  more  clearly  impress- 
ed upon  his  memory.  They  had  spoken  of  the 
protest  as  embracing  and  complamins  of  the 

Eassage  of  both  the  resolutions  offered  by  the 
onorable  member  from  Kentucky.  This  was 
a  mistake  of  factu  important  in  its  bearing  upon 
tiie  discussion.  -  It  had  been  seen,  upon  the'first 
appearance  of  the  paper,  that  it  was  important 
to  those  who  had  sustained  the  resolution  com- 
plained of,  to  show  that  it  waa  connected  with 
the  legislation  of  the  Senate,  and  was  calcu- 
lated to  lead  to  legislative  action.  In  tiieir 
ardor  to  show  this,  gentiemen  had  carelessly 
blended  the  two  resolutions,  and  had  discussed 
the  communication  of  the  President  as  referring 
to  both.  This  was  not  so.  One  of  the  resolu- 
tions merely  pronounced  upon  the  official  con- 
duct of  the  I^ident,  while  the  other  declared 
the  reasons  of  the  Secretary  of  the  Treasury 
for  the  change  of  the  public  deposits  from  th^ 
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Bank  of  the  United  States  to  ihe  State  banks 
^^nnsatisfactorj  and  insufficient,^^  in  the  judg- 
ment of  the  Senate.  The  latter  resolntion 
might  lead  to  legislation,  and  perhaps  was  cal- 
culated to  do  so ;  for,  if  the  reasons  for  the 
change  of  the  deposits  were  considered  nnsatis- 
factory,  the  Senate  might  consider  it  proper  to 
originate  a  law  or  joint  resolntion  directing 
their  restoration.  This  would  be  within  the 
conceded  jurisdiction  of  the  Senate;  and  he 
had  not  heard  that  either  the  President  or  any 
one  else,  denied  the  power  of  the  Senate  to 
take  that  course,  or  the  propriety  of  its  doing 
80.  The  protest  surely  contained  no  such 
denial,  nor  did  it  contain  any  reference  what- 
ever to  this  last-mentioned  resolution.  Its 
complaints  were  all  directed  to  the  first;  to 
that  resolution  which  pronounced  the  President 
guilty  of  unconstitutional  and  illegal  acts,  with- 
out any  reference  to  legislation.  The  paper 
left  no  room  for  misconception  or  mistake  upon 
this  point,  for  it  recited  at  length  the  resolution 
to  which  alone  it  referred.  He  must,  therefore, 
insist  that  this  point  should  be  clearly  under- 
stood hereafter ;  and  that  the  President's  com- 
munication should  not  be  either  condemned  or 
pronounced  erroneous  or  false,  for  complaining 
of  an  act  of  the  Senate,  to  which  it  did  not  con- 
tiun  the  most  remote  reference.  The  resolu- 
tions were  entirely  independent  of  each  other, 
and  contained  expressions  of  opinion  upon 
separate  and  entirely  independent  subjects; 
and  tiie  President  had  only  complained  of  that 
one  which  criminated  him.  Of  that  which 
simply  pronounced  upon  the  reasons  of  the 
Secretaiy,  he  had  said  nothing. 

The  points  presented  for  the  decision  of  the 
Senate,  as  the  subject  presented  itself  to  his 
mind,  Mr.  W.  said,  were  three : 

1st.  Had  the  President  a  right  to  send  the 
protest  to  the  Senate  ? 

2d.  Is  it  the  duty  of  the  Senate  to  receive  it  ? 

8d.  Is  it  the  duty  of  the  Senate  to  enter  it 
upon  its  Journal  ? 

Mr.  W.  said,  in  the  course  of  the  debate 
frequent  reference  had  been  made  to  the  duty 
of  the  President,  found  in  the  constitution  in  the 
following  words : 

'*  He  shall,  from  time  to  time,  gire  to  the  Con- 
gresB  informadon  of  the  state  of  the  Union,  and 
recommend  to  their  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient.** 

And  the  question  had  been  confidentiy  asked, 
and  more  coutidently  repeated.  Where  is  the 
authority  in  this  provision  of  the  constitution 
for  the  President  to  send  to  the  Senate  a  paper 
of  this  character?  He  did  not  consider  the 
communication  now  under  discussion  as  having 
any  relation  whatever  to  the  clause  of  the  con- 
stitution he  had  just  read.  It  was  not,  in  any 
sense,  a  communication  giving  "information 
of  the  state  of  the  Union,  nor  did  it  recom- 
mend any  measure  to  the  consideration  of  Con- 
gress, nor  was  it  a  communication  to  Congress 
of  any  description.    It  was  a  communication  to 


the  Senate  alone,  simply  remonstrating  against 
a  proceeding  of  that  body  condemning  the 
official  conduct  of  the  President,  and  pronoxino- 
ing  him  guilty  of  an  impeachable  offence.  Mr. 
W.  said  he  did  not  know  that  his  views  upon 
this  point  were  correct,  but  he  considered  the 
right  of  the  President  to  make  tiiis  oommum- 
cation  the  same  which  every  citizen  of  t^ 
United  States  possessed  by  the  constitution  to 
address  either  or  both  Houses  of  Congress  in  a 
respectful  manner,  upon  any  subject  in  which 
his  individual  or  official  rights  and  interests 
are  involved.  What,  said  Mr.  W.,  is  the  char- 
acter of  the  communication  before  us!  It 
states  that  a  proceeding  of  the  Senate  has  in- 
fringed upon  the  constitutional  rights  of  the 
Executive  branch  of  the  Government ;  that  we 
have  pronounced  the  President^  as  such,  guilty 
of  an  impeachable  offence,  and  have  thns  Tis- 
ited  upon  his  character  and  fame  the  moral 
effects,  so  far  as  our  pronunciation  may  have 
weight,  of  a  conviction  for  a  high  crime,  al- 
though the  legal  consequences  of  a  regular  sen- 
tence, after  a  trial  upon  an  impeachment,  do 
not  follow.  Hence  he  feels  himself  aggrieved, 
both  personally  and  officially,  and  he  sends  to 
us  his  remonstrance  and  protest  against  the 
injury.  This  is  the  paper,  conceded  on  all  hands 
to  be  respectful  in  its  langufu^e  and  manner,  and 
addressed  to  the  jostice  of  £e  body  which  has 
inflicted  the  injury.  That  any  private  citizen, 
who  might  feel  himself  aggrieved  by  the  action 
of  the  Senate,  wonld  possess  the  right  thns  to 
remonstrate,  will  not  be  denied ;  and  has  the 
President  lost  that  right  because  he  happens  to 
hold  the  first  office  in  the  gift  of  the  people  ? 
Is  the  possession  of  a  public  office  to  deprire 
the  citizen  of  his  constitutional  right  to  protect 
his  public  and  private  character,  or  even  of 
the  humble  right  of  complaint,  when  he  shall 
consider  his  character  and  acts  unjustiy  as- 
sailed? He,  Mr.  W.,  did  not  understand  that 
any  such  limitation  to  the  right  of  petition  or 
remonstrance  had  been  prescribed  by  the  con- 
stitution ;  he  had  not  been  able  to  find  any  snch 
disability  annexed  to  the  possession  of  an  hon- 
orable and  responsible  office,  and  he  called  upon 
honorable  Senators  to  pause  and  reflect  before 
they  attempted,  by  their  action  in  this  instance, 
to  establish  a  rule  which  might  not  only  bind 
themselves,  but  take  from  tibem  one  of  their 
most  dear  and  invaluable  rights.  This  was  hu 
view  of  the  right  of  the  President  to  send  this 
paper  to  the  Senate  and  he  could  not  but  consider 
It  as  clear  and  indisputable,  as  the  right  of  any 
citizen  of  the  country  to  petition  the  Senate 
for  any  purpose  whatsoever. 

Is  it  then  the  duty  of  the  Senate  to  reoeiTe 
the  paper  ?  His  answer  to  tiib  Question  was, 
that  the  duty  of  the  Senate,  as  to  uie  receipt  of 
this  paper,  is  the  same  with  its  duty  as  to  the 
receipt  of  any  petition  or  remonstrance,  re- 
spectful in  its  language  and  manner,  and  ad- 
dressed to  the  body.  He  could  see  no  possiUe 
distinction,  and  surely  if  he  had  succeeded  in 
establishing  the  right  of  the  President  to  s^ 
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the  paper  to  the  Senate,  upon  the  ground  upon 
which  he  had  put  that  nght,  there  could  he 
DO  distinotion.  Either  was  the  constitutional 
light  of  the  citizen,  and  that  the  imnry  com- 
I^ned  of  in  this  instance  had  a  double  bearing 
—that  the  President's  character,  in  an  officiiu 
u  ▼ell  as  in  a  private  sense,  had  been  unjustly 
aawled  and  deeply  injured ;  and  that  the  re- 
fflonstranoe  and  proi&st  reached  and  exposed 
the  injury  in  both  respects^  could  not  affect  the 
right  to  present  the  paper,  or  the  duty  of  the 
Sotate  to  receive  it  when  presented.  Mr.  W.  said 
he  had  already  remarked,  that  the  oommunica- 
tion  was  admitted  upon  aU  sides  tobe  respectful  in 
its  language  and  manner,  and  he  would  not  anti- 
cipate any  objection  to  its  receipt,  founds  upon 
exceptions  in  these  particulars,  so  long  as  no 
iDch  exceptions  had  been  taken*  His  acquaint- 
ance with  parliamentary  rules  was  very  lim- 
ited, but  he  did  understand  it  to  be  the  duty  of 
every  legislative  body,  especially  of  the  legisla- 
tive  bodies  of  this  country,  to  receive  every 
petition  and  remonstrance  addressed  to  them 
in  language  respectful  to  the  body,  and  to  its 
individual  members,  and  until  thds  character 
should  be  denied  to  tbe  paper  before  the  Senate, 
he  must  consider  it  the  imperative  duty  of  the 
Senate  to  receive  it. 

This,  Mr.  W.  said,  brought  him  to  his  third 
point  Is  it  the  duty  of  the  Senate  to  enter 
the  protest  of  th6  President  upon  its 
JoonialY  This  question  he  considered  ad- 
dreesed  itself  to  the  justice  of  the  Senate,  and 
the  entry  of  the  paper  upon  the  Journal  became 
a  duty  or  not,  as  tne  Senate  should  or  should 
not  tlunk  its  entry  there  an  act  of  justice  to 
itself  and  to  the  individual  from  whom  it 
eime.  For  himself  he  could  not  entertain  a 
doubt,  that  justice  to  the  President,  to  the 
Senate,  and  to  the  public,  required  that  it 
should  be  made  a  perpetual  record,  by  an  entry 
upon  the  Journal.  The  Senate  had  entered 
upon  that  Journal^  and  pronounced  to  the 
world,  the  high  charge  against  the  President, 
of  a  violation  of  the  constitution  and  laws. 
They  had  not  given  to  the  President  any  oppor- 
tonity  to  offer  his  defence  to  their  accusations, 
but,  withont  notice  to  him,  they  had  made  them 
a  part  of  their  recorded  proceedings ;  and  their 
Jonma],  laid  upon  his  table,  and  showing  to 
hun  his  conviction,  was  his  only  notice  of 
their  acticm.  Feeling  aggrieved  personally  and 
c^dally  by  the  sentence  itself,  which  he  oon- 
oders  unjust,  and  by  the  manner  in  which  it 
was  pronounced,  without  notice  to  him  and 
without  any  opportunity  on  his  part  to  defend 
himself,  and  by  exhibiting  the  truth,  to  defeat 
a  conviction,  he  now  makes  this  communica- 
tion, setting  forth  the  injustice  of  the  proceed- 
ing of  the  Senate  towards  him,  and  presenting 
hisdefence  to  the  charaes  made  ^inst  him,  so  far 
as  any  such  charges  have  been  specifically  set 
forth.  This,  his  defence  and  exculpation,  he  re- 
spectfully requests  may  be  entered  upon  the  same 
Joomal  iii>on  which  the  Senate  has  recorded 
his  guilt,  in  order  tirnt  the  record  which  carries 


down  to  future  days  the  resolution  condemning 
him,  may  carry  along  with  it  his  justification. 
Is  not  the  request  a  reasonable  one  ?  Is  it  not 
an  act  of  duty  to  the  high  ofllcer  accused,  that 
he  should  thus  be  permitted  to  perpetual^  his 
defence  against  an  irregular  and  informal  con- 
demnation by  the  Senate?  Is  it  not  just  to  the 
President  that  his  defence  should  be  spread 
upon  our  Journal  by  the  side  of  that  condem- 
nation which  we  have  voluntarily  pronounced 
against  him,  and  that  both  should  be  embraced 
in  the  same  record,  and  be  thus  left  together  for 
the  inspection  and  judgment  of  our  successors 
and  the  public.  It  is  said,  as  a  reason  for  re- 
fusing this  communication  a  place  upon  the 
Journal  of  the  Senate,  that  the  President  has 
no  right  to  demand  its  entry  there.  Sir,  said 
Mr.  W.,  he  has  made  no  such  demand;  he 
claims  no  right  to  make  such  a  demand ;  he 
merely  requests,  respectfully  requests  us  to 
permit  its  being  thus  entered,  to  the  end  that 
in  all  future  time,  the  Journal  may  exhibit 
the  whole  case.  This  request  is  a  fidl  admis- 
sion, if  one  were  needed,  that  the  President 
makes  no  daim  of  right  to  have  this  pq>er 
spread  upon  our  Journal.  Was  ever  such  a  re- 
ouest  found  in  those  communications  which 
the  President  makes  to  Congress  under  the 
clause  of  the  constitution  before  quoted  ?  Oer- 
tainly  not;  and  this  simple  fact  shows  most 
conclusively  that  the  President  did  not  consider 
this  communication  as  coming  at  all  within  the 
class  of  communications  there  mentioned,  or 
as  made  by  virtue  of  the  power  there  given, 
or  rather  the  duty  there  imposed  upon  hinu 
He  sends  this  paper  to  the  Senate  as  his  per- 
sonal and  official  defence  against  a  personal  and 
official  accusation  which  we  have  entered  upon 
our  Journal,  and  he  asks  of  our  justice,  what 
he  does  not  claim  as  a  right,  that  we  shall  give 
the  same  perpetuity  and  publicity  to  his  de- 
fence, which  we  have  given  to  our  charges.  It 
is  further  said,  as  a  reason  both  for  refusing  to 
enter  the  communication  upon  our  Journal,  and 
for  refusing  even  to  receive  it,  that  it  is  in  itself 
a  breach  of  the  privileges  of  the  Senate.  Mr. 
W.  said  he  was  little,  very  little  acquainted 
with  this  doctrine  of  "  the  privileges  of  Parlia- 
ment.^' He  had  never  found  it  either  pleasant 
or  profitable  to  himself  to  study  the  obctrine, 
and  after  the  examples  given  to  the  Senate  but 
a  few  days  since,  by  the  honorable  Senator  from 
nUnois,  (Mr.  Kajsol^)  of  the  odious  and  disgust- 
ing ceremonies  gravely  practised  by  a  British 
House  of  Commons  by  way  of  punishment  for 
breaches  of  the  "  privileges ''  of  that  legislative 
body,  he  felt  sure  that  the  Senate  of  the  United 
States  would  not  find  its  attachment  to  parlia- 
mentary privileges  strengthened.  Still  British 
precedents  had  been  cited  to  justify  the  course 
which  was  proposed  for  the  Senate  in  relation 
to  this  message  from  the  President.  So  far  as. 
he  had  heard  Uiese  precedents  read,  and  so  far 
as  he  had  been  able  to  examine  them  in  the 
course  of  his  partial  research,  he  believed  them 
all  wholly  inapplicable  to  the  case  before  the 
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Senate.  Thej  are  all  cases  of  oommnnicatioiis 
from  the  Orown  to  the  one  or  the  other  Hovse 
of  Parliament^  pending  some  legislative  action, 
and  designed  to  influence  that  action.  They  are 
not  complaints  of  individad  iignstioe  to  tiie 
Prince,  or  of  encroachments  upon  the  powers 
and  rights  of  the  Execntiye ;  bat  they  are  at- 
tempts on  the  part  of  the  Crown  to  dictate  to 
the  Legislature  its  course  of  legislative  action. 
Such  is  not  the  case  before  t^e  Senate.  Here 
is  no  effort  to  influence  the  action  of  the  Senate, 
or  the  votes  of  Senators,  for  the  votes  had  been 
given  and  the  action  was  complete  weeks  before 
the  communication  came  to  the  Senate.  The 
oonmiunication  relates  to  an  act  of  the  Senate, 
not  legislative,  but  judicial,  in  its  nature  and 
character,  and  the  granam&n  of  the  complaint 
is  that  the  action  has  been  completed,  and  the 
sentence  of  the  Senate  passed,  without  notice 
to  the  President,  who  was  the  accused  ofScer, 
and  without  allowing  him  to  be  heard  in  his 
defence.  Were  it  otherwise;  had  the  Presi- 
dent made  a  communication  of  this  character  to 
the  Senate  while  the  resolution  complained  of 
was  before  the  body,  and  not  definitively  acted 
upon ;  and  had  the  complaint  then  been  made 
of  an  attempt  by  the  President  to  influence  the 
action  of  the  Senate,  it  would  have  seemed  to 
be  worthy  of'  some  attention.  But  surely  this 
objection  comes  too  late  when  our  votes  are 
recorded,  our  resolution  adopted,  and  our  action 
not   only  completed   but  passed  beyond  our 

Sower  of  recall.  The  paper  before  us  is  not 
esigned  to  influence  our  action,  but  to  show 
that  we  have  acted  unlawflilly  and  unjustly, 
and  have  thereby  deprived  a  distinguished 
citizen,  and  the  highest  officer  in  the  Govern- 
ment, of  his  constitutional  and  legal  rights. 

Mr.  W.  said  it  remained  for  him  to  reply,  as 
briefly  as  possible,  to  some  of  the  remarks  of 
the  honorable  Senator  from  Kentucky,  (Mr. 
Glat,)  and  having  done  so,  he  would  relieve 
the  Senate  from  hearing  him  farther. 

The  honorable  Senator  told  us,  and  I  was 
somewhat  surprised  that  he  had  been  able  to 
convince  himself  that  such  was  the  fact,  that 
the  advocates  of  the  resolution  uniformly  avoid- 
ed speaking  of  the  motives  of  the  President. 
Had  the  honorable  gentleman  forgotten  tiiat 
in  almost  the  first  sentence  of  his  address,  on 
opening  the  debate,  he  pronounced  to  tiie  Senate 
and  the  country  that  the  President  was  attempt- 
ing to  grasp  all  the  powers  of  Uiis  Gk>vemment 
into  his  single  hand  ?  Had  he  forgotten  how 
frequently  wat  officer  of  the  Government  was, 
dunng  the  course  of  this  debate,  termed  a  des- 
pot, a  usurper,  a  military  chieftain  ?  how  often 
the  harsh  term  of  "  a  robbery  of  the  public 
treasury  '*  was  applied  to  the  act  of  the  remov- 
al of  the  deposits  f 

pflere  Mr.  Olat  explained.  He  said  he  did 
not  intend  to  refer  to  the  debates  in  his  remarks 
in  relation  to  the  IVesident*s  motives;  that 
what  he  had  intended  to  say,  was,  that  the  res- 
olution contained  no  imputation  upon  his  mo- 
tives.] 


Mr.  WnieHT  said  he  would  accept  the  gentle- 
man^s  explanation ;  for  he  felt  sure,  at  the  time 
he  heard  tiie  remark,  that  it  was  not  intended 
in  its  literal  sense.  The  gentleman  used  the 
term  **  advocates,"  from  which  Mr.  W.  inferred 
that  he  alluded  to  the  debates ;  but  as  his  ex- 
planation seemed  to  admit  that,  in  the  debates 
upon  the  resolution,  the  motives  of  the  Presi- 
dent were  not  oermitted  to  escape  accusation, 
he  would  consiaer  the  remark  as  applied  to  the 
resolution  itself.  And  what,  said  Mr.  W.,  is 
the  resolution,  as  it  stands  upon  the  Jouraal? 
Is  it  merely  an  accusatioiL  an  indictment,  an 
article  of  impeachment  9  No,  sir.  It  is  a  judg- 
ment upon  an  accusation.  It  does  not  accuse ; 
but,  assuming  all  anterior  proceedings,  it  con- 
victs. In  vam^  then,  do  gentlemen  tell  us  that 
it  does  not,  in  its  terms,  refer  to  the  motives  of 
the  President,  and  that  an  impeachment  must 
accompany  an  accusation  of  crime  with  an  alle- 
gation of  a  corrupt  or  wicked  intent.  The  posi- 
tion was  true  as  to  indictments,  and  might  be  true 
as  to  impeachments,  though  Mr.  W.  believed 
the  allegation  of  wicked  intent  was  not  indis- 
pensable in  the  latter ;  but  however  that  might 
be,  no  one  would  contend  that  any  reference  to 
the  intention  of  the  defendant  is  ever  made  in 
the  entry  upon  the  record  of  a  criminal  judg- 
ment That  entry  merely  pronounces  the  ac- 
cused euilty  of  the  crime  chareed  in  the  most 
generiu  language ;  and  die  judgment  thus  en- 
tered carries  with  it,  by  necessary  implicataon, 
all  that  is  required  to  sustaLu  itself.  It  relates 
back  to  the  proceedings  anterior  to  the  judg- 
ment, for  the  form  of  accusation,  the  allegations 
of  intentions,  and  all  else  which  should  have 
existed  to  sustain  the  judgment,  and  in  the  ab- 
sence of  those  proceedu^  the  entry  of  the 
judgment  simply  must  be  neld  as  the  strongest 
prima  facie  evidence  that  those  prelimi^^y 
proceedings  were  regular  and  sufficient.  SudL 
Mr.  W.  said,  was  the  light  in  which  ho  viewed 
the  resolution  of  the  Senate.  It  pronounced 
the  judgment  of  a  minority  of  the  Senate  upon 
an  mipeadiable  offence  charged  against  the 
President.  This  pronunciation  of  a  judgment 
of  guilty  was  the  oidy  entry  upon  record,  and 
that  entry  must,  of  necessity,  carry  with  it  the 
unavoidable  implication  of  aJl  the  preliminaiy 
proceedings  requisite  to  authorize  the  judgment 
to  be  so  entered.  Who,  then,  could  say  that 
the  protest  was  wrong  in  thus  stating  the  case! 
And  who  will  say  that  the  President  was  wroi^ 
in  compliuning  of  tmd  protesting  against  this 
conviction,  to  whom  it  shaU  be  known  ti^t  no 
preliminary  proceedings  whatever  were  had? 
that  no  accusation  was  ever  made,  and  that  this 
general  entry  of  a  judgment  of  condemnation 
is  the  only  step  ever  token  ?  Mr.  W.  said,  if 
there  were  no  other  reason  for  entering  the 
protest  upon  the  Journal  of  the  Senat^  thii 
consideration  alone,  in  his  judgment,  made  it 
their  imperious  duty  so  to  enter  it,  as  an  act  of 
sheer  justice  to  the  President,  because,  without 
it,  the  Journal  would  not  show  the  true  history 
of  the  transaction,  and  would  not  therefore  be 
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Stripped  of  the  m\jnst,  and^  as  it  would  seem  from 
Ae  remarks  of  gentlemen  in  this  debate,  unin- 
tended implication  to  which  he  had  alluded. 

Mr.  President,  said  Mr.  W.,  I  was  mucli 
pleased  when  the  honorable  Senator  told  us 
that  this  message  of  the  President  ou^ht  to  be 
diffosed;  that  he  hoped  a  copy  of  it  would 
reach  the  hands,  and  meet  the  eye  and  careful 
pemsal  of  every  man,  woman,  and  child  in  the 
oountry ;  and  that  he  would  gladly  contribute' 
from  his  own  private  means  to  give  it  circula- 
tkuL  I  agree  with  him  fblly  in  this  opinion, 
and  this  wish,  but  judging  from  the  character 
md  tendency  of  his  remarks,  we  must  have 
come  to  a  like  conclusion  from  very  different 
views  of  the  paper,  and  of  the  effects  to  be  pro- 
doced  upon  the  public  mind  by  its  extended 
distribution.  I  think  it  eminently  calculated  to 
justify  not  only  the  motives,  but  the  acts  of 
the  President,  with  the  public ;  to  arouse  the 
public  attention  to  the  dangerous,  and  as  I 
think,  unconstitutional  exercise  of  power  by 
ihb  body,  in  their  late  condemnation  of  the 
Ptendent,  without  an  impeachment,  and  with- 
out a  trial ;  and  to  extend  the  popidi^ty  of  that 
worthy  public  servant,  and  strengthen  the 
ttlntary  principles  of  his  administration.  The 
honorable  Senator  must  suppose  that  effects, 
precisely  the  reverse  of  these,  will  be  produced 
Iff  the  circulation  of  this  message,  or,  surely, 
he  would  not  voltmtarily  contribute  to  its  cir- 
enlation.  He,  no  doubt,  thinks  that  the  paper 
is  calculated  to  produce  a  belief  in  the  existence 
of  those  alarming  encroachments  of  Executive 
power  against  which  he  so  frequently  and  so 
^kmently  warns  us.  But  whether  the  honora- 
ble Senator  or  myself  be  correct  in  our  impres- 
Bons  as  to  the  effbct  to  be  produced  by  the  oir- 
colation  of  the  message,  so  long  as  we  both 
agree  that  important  and  salutaiy  puiposes 
would  be  accomplished  by  its  universal  mstri- 
butioii,  ought  we  not  also  to  agree  upon  the  pro- 
priety and  duty  of  making  so  important  a  paper, 
and  from  the  reading  of  which  we  anticipate  so 
important  consequences,  a  matter  of  perpetual 
record  upon  our  Journal  ?  I  appeal  to  tJie  hon- 
ortUe  Senator  to  say  whether  the  consequence 
he  has  himself  attached  to  the  message  does 
not  show  that  it  ought  to  be  perpetuated  as  a 
part  of  our  national  history.  If  it  contain  evi- 
dence of  Executive  encroachments  dangerous 
to  onr  civil  institutions,  ought  we  not  to  spread 
it  upon  our  Journal,  as  a  solemn  warning  to  all 
fntore  Presidents  against  the  like  attempts  ?  If 
it  unJQstly  assail  the  Senate  or  any  of  its  mem- 
bers, do  we  not  owe  it  to  ourselves  and  to  our 
ooofltituents  to  record  the  aggression  and  to 
place  our  answer  and  defence  by  its  side  ?  On 
the  other  hand,  i^  as  I  suppose,  the  Senate  have 
encroached  upon  the  constitutional  rights  of 
the  Executive,  and  the  message  exposes  the 
Tiolation  of  our  powers,  are  we  not  bound,  in 
•trict  justice  to  the  President,  to  give  l^e  ex- 
position a  place  uiK>n  the  same  record  which 
CQiitains  our  violation  Y  In  any  sense,  Mr.  W. 
"^'^  in  which  he  could  view  the  subject|  the 


message  ought  to  be  entered  upon  the  Journal, 
and  he  was  at  a  loss  to  Imow  how  gentlemen 
were  able  to  reconcile  it  to  their  feelings  to 
pronounce  the  paper  important,  and  its  wide 
circulation  useful  and  desirable,  and  then  con- 
tend that  it  ought  not  to  be  thus  perpetuated. 
They  could  not  desire  to  fix  upon  it  uiis  mark 
of  the  disapprobation  of  the  Senate,  to  precede 
its  circulation  among  the  people.  They  could 
not  f^ar  its  effects  in  the  hands  of  our  enlight- 
ened citizens,  unless  that  effect  shall  be  mod^ed 
by  tills  unfavorable  treatment  of  the  paper  here. 
He  did  hope  Senators  would  reflect  upon  the 
importance  of  the  questions  involved,  and  would 
give  the  message  its  place  upon  the  Journal  of 
the  Senate.  But,  Mr.  President,  if  the  Senate 
shall  conclude  to  refuse  the  paper  an  entry  upon 
the  Journal,  will  they  enter  upon  that  Journal 
the  resolutions  before  you,  cbaracterizing  and 
condemning  it  ?  Will  they  pronounce  the  mes- 
sage unconstitutional,  an  encroachment  of  Execu- 
tive power,  and  a  breach  of  the  privileges  of  the 
Senate,  and  not  let  that  Journal  show  upon 
what  that  harsh  judgment  was  formed  ?  Will 
they  compel  us  to  record  our  names  against  tiie 
resolutions,  and  refrise  us  an  entry  of  the  paper 
to  justify  or  condenm  our  course?  I  hope 
not.  If  the  message  is  to  be  excluded,  I  ao 
hope  that  the  Senate  will  be  content  with  its 
exclusion  simply,  and  that  if  its  contents  are 
to  be  examined  for  grounds  upon  which  to  con- 
demn it,  the  paper,  itself,  may  be  allowed  a 
place  by  the  side  of  our  condemning  sentence, 
that  all  who  hereafter  read  our  Journal  may  be 
able  to  judge  between  those  who  approve  and 
those  who  disapprove  it. 

Mr.  W.  said  the  honorable  Senator  had  told 
us  that  the  President  had  not  come  here  in  the 
humble  and  subdued  tone  of  a  convicted  culprit, 
but  in  a  tone  and  spirit  indicating  a  feeling  idx 
above  any  tribunal  of  the  coun&y.  He  does 
not  come  here,  sir,  in  the  tone  of  a  criminal  or 
convict,  for  he  is  neither ;  but  he  comes  here 
in  the  tone  and  spirit  of  an  ii\}ured  man.  His 
personal  and  official  rights  have  been  assailed 
and  violated,  and  a  sentence  has  been  pro- 
nounced against  him  calculated  to  have  the 
moral  influence  upon  his  character  and  £une, 
of  a  conviction  for  crime,  while  he  has  not 
even  been  constitutionally  accused,  much  less 
tried  or  convicted.  It  is  of  this  he  complains. 
He  is  not  resisting  a  judicial  sentence,  regularly 
pronounced,  but  an  effort  to  visit  upon  him  the 
evil  consequences  of  such  a  sentence,  without 
allowing  Mm  a  trial,  and  against  the  positive 
provisions  of  the  constitution.  Should  he  then 
come  in  tJie  subdued  spirit  of  a  convict  ?  But 
where  does  the  Senate  find  authority  for  saying 
that  OiQ  message  displays  a  feeling  in  the  Presi- 
dent *'  far,  far  above  any  tribunal  of  the  coun- 
try 9  '*  To  what  tribunals  of  the  country  is  the 
President,  as  such,  legally  subject?  To  the 
House  of  Representatives  by  way  of  impeach- 
ment, and  to  this  body  by  way  of  trial  upon 
such  impeachment,  and  to  the  great  tribunal  of 
the  people.    Has  he  not  in  the  message  express- 
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Ij  recognized  and  acknowledged  bis  subjection, 
ftcoording  to  tbe  proTisions  of  tbe  constitntion, 
to  tbe  two  Honses  of  Congress?  Is  not  bis 
complaint  tbat  tbe  provisions  of  tbat  instru- 
ment have  not  been  regarded  in  tbe  late  action 
of  tbe  Senate,  but  tbat  tbis  Honse  of  Congress 
bas  stepped  by  the  other  and  assumed  a  jurudic- 
tion  not  conferred  upon  it  by  the  constitution  9 
And  is  not  the  message  itself  an  appeal  to  the 
Senate  against  its  own  iniustice,  and,  in  effect, 
through  the  Senate,  to  the  tribunal  of  public 
opinion,  the  only  tribunal  to  which  an  appeal 
can  be  taken  from  the  decisions  of  the  Senate  ? 
Is  it  right  then  to  say  that  the  President,  in  his 
message,  has  exhibited  a  feeling  above  the  tribu- 
nals of  tbe  country  to  which  be  is  responsible  ? 
I  am  sure  tbe  Senator's  sense  of  justice  will 
show  him  that  he  does  the  President  manifest 
wrong  in  this  declaration. 

The  conduct  of  the  President,  in  sending  tbis 
prptest  to  the  Senate,  Mr.  W.  said,  bad  been 
tbe  subject  of  severe  animadversion,  and  tbe 
act  had  been  pronounced  unprecedented  and 
unauthorized.  To  rebut  these  suggestions,  the 
Senator  from  Illinois  (hSr,  Eanb)  had  presented 
a  precedent  from  the  Legi^ature  of  Pennsylva- 
nia, which  was  supposed  strongly  to  support 
the  course  pursued  by  the  President  upon  tbis 
occasion.  The  honorable  Senator  from  Ken- 
tucky bad  commented  upon  the  Pennsylvania 
case,  and  seemed  to  have  satisfied  himself  tbat 
it  did  not  go,  in  any  degree,  to  support  the  com- 
munication of  the  President  now  before  the 
Senate,  and  the  request  accompanying  it,  that 
it  should  be  entered  upon  the  Journal.  Mr. 
"W.  said  it  would  be  his  duty  very  briefly  to 
examine  the  two  cases,  that  the  Senate  might 
the  better  determine  how  far  the  one  would 
justify  the  other.  He  bad  understood  the  hon- 
orable Senator  to  say,  that  the  attempt  was  to 
impeach  Governor  McKean,  then  Ibe  Govern- 
or of  the  State  of  Pennsylvania,  before  the 
House  of  Representatives  of  that  State,  the 
body  possessing,  by  the  State  constitution,  the 
power  of  impeachment ;  that  a  committee  of 
the  House  reported  certain  accusations  against 
the  Governor,  concluding  with  instructions  that 
articles  of  impeachment  should  be  prepared; 
that  a  majority  of  tbe  House,  acting  upon  the 
report  of  the  committee,  negatived  the  accusa- 
tions, and  refused  to  order  an  impeachment ;  tbat 
tbe  resokitions,  by  way  of  accusation,  reported 
by  the  conmiittee,  although  negatived  by  a 
m^ority  of  the  House,  were  entered  upon  its 
Journal  in  the  due  course  of  the  action  of  the 
House  upon  them;  and  that  subsequently  to 
tbe  final  action  of  the  House,  the  Governor  sent 
to  it  bis  defence  against  the  accusations,  which 
was  received,  and  ordered  to  be  entered  upon 
tbe  Journal^  that  the  accusations  and  defence 
might  remain  together  as  matter  of  record  for 
aU  succeeding  ages.  Tbis  was  the  Pennsylva- 
nia case,  as  he  bad  understood  tbe  honorable 
Senator  to  relate  it,  and  as  he  understood  the 
fSacts  to  be.  What  was  tbe  case  now  before  tbe 
Senate?    No  attempt  had  been  miade  to  im- 


peach tbe  President  before  the  House  of  Repre- 
sentatives, the  body  alone  possessing  tbe  consti- 
tutional power  to  find  an  moipeacbment  againrt 
bim ;  but  Uie  Senate,  passing  by  the  action  of 
the  House,  bad  proceeded  in  a  summary  man- 
ner, and  without  impeachment  or  trial,  to  pass 
a  sentence  of  condemnation  against  him  for  a 
high  crime,  not  assuming  to  act  in  its  judidai 
character,  as  trying  an  impeachment,  but  in  its 
legblative  character,  without  any  practical  legis- 
lative purpose.  Against  this  sentence,  thus  pro- 
nounced, the  President  remonstrates,  and  sends 
his  remonstrance  to  tbe  Senate,  and  one  of  the 
questions  before  us  is.  Shall  it  be  entered  upon 
tbe  Journal  ?  The  Senator  says,  tbe  case  of 
Governor  MoEean  is  not  an  authority  in  fiivor 
of  allowing  tbe  request  of  tbe  President,  be- 
cause, in  that  case,  there  was  an  unsuccessful 
attempt  to  impeach,  and  tbe  majority  of  the 
body  to  which  the  protest  was  sent,  justified 
tiie  conduct  of  the  officer ;  whereas,  here  has 
been  no  attempt  to  impeach,  but  the  minority 
of  the  Senate  (the  judicial  tribunal)  have  con- 
demned without  impeachment*  and  as  a  mers 
legislative  expression.  What  is  tbe  force  of  this 
reasoning?  Where  an  attempt  is  made  to  ac- 
cuse a  public  officer,  which  attempt  is  unsuo- 
cessfvil,  because  the  m^ority  of  tlie  impeaching 
body  think  him  innocent,  and  refuse  to  accuse 
him,  tbe  officer  shall  have  the  right  to  defend 
himself  against  tbe  unsuccessful  accusations, 
and  shall  be  permitted  to  spread  bisdefenoa 
upon  tbe  same  record  where  tne  rejected  acca- 
sations  are  to  be  found ;  but  if  the  body,  not 
authorized  to  accuse,  but  judicially  to  try  an 
accusation,  shall  overstep  the  accusing  power, 
and  pronounce  their  sentence  without  dther 
accusation  or  trial,  then  the  officer  shall  not  be 
permitted  to  offer  bis  defence,  or  to  have  it 
made  a  part  of  that  record  which  proclaims  to 
the  pubuc  bis  condemnation.  Surely  the  Sen* 
ator  will  not,  upon  more  reflection,  contend  for 
so  inconsistent  a  rule  as  this.  In  the  one  case 
the  accusation  is  destroyed  by  the  vote  of  a  ma- 
jority of  the  body  to  which  it  is  submitted,  and 
then  tbe  officer^s  defence  is  received  and  record- 
ed ;  in  the  other  case  tbe  sentence  of  guilty  is 
entered  upon  its  reoord  by  the  judici^  body, 
while  neither  accusation  nor  trial  have  pre- 
ceded it,  and  then  tbe  defence  la  refused  a  place 
upon  that  same  record.  Can  any  one  fail  to 
see,  that  if  the  Pennsylvania  case  is  good  par* 
liamentary  authority,  tbe  case  of  tbe  President, 
in  this  instance,  is,  in  all  respects,  much  strong* 
er? 

This,  Mr.  W.  said,  brought  him  to  the  con- 
sideration of  the  resolution  of  the  Senate,  and 
of  tbe  various  changes  which  it  had  undez^ne 
between  tbe  time  of  its  introduction  and  the 
time  when  the  vote  of  tbe  Senate  was  taken 
upon  it.  The  honorable  Senator  bad  said  that 
**  the  President  had  been  dedared  by  tbe  Sen- 
ate to  have  violated  the  oonstitution  and  laws, 
in  tbe  particulars  mentioned  in  tbe  resolution.** 
Mr.  W.  said  the  remark  struck  bim  with  pecs- 
liar  force  when  it  was  made  as  it  appeand  to 
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kirn  to  evince  an  unchanged  purpose  in  the 
mind  of  the  Senator,  although  it  indicated  a 
fbvgeduhiesa  of  the  material  difference  hetween 
the  resolation  in  its  present  shape,  and  that  res- 
olution which  he  had  at  first  proposed.  One 
of  the  principal  complaints  in  the  protest,  and 
one  which  he,  Mr.  W.,  thought  entitled  to  pe- 
enliar  weight,  grew  ont  of  these  changes  of  the 
vesc^otion ;  and  that  the  force  of  that  complaint 
might  he  accnratelj  understood,  he  considered 
it  hk  duty  to  call  tiie  attention  of  the  Senate  to 
what  the  resolution  was,  as  introduced,  to  what 
it  18,  as  passed,  and  to  its  progress  from  the  one 
fonn  to  the  other.  The  original  resolution  of- 
fcnd  by  the  honorable  S^tor  was  in  these 
words: 

^^JUtolved,  That  by  dismissing  the  late  Secretary 
of  the  Treasury,  because  he  would  not,  contrary  to 
hii  lense  of  his  own  duty,  remove  the  money  of  the 
Voited  Sutcs  in  deposit  with  the  Bank  of  the  United 
SUitee  and  its  branches,  in  conformity  with  the 
Pk«adent*s  opinion,  and  by  appointing  his  successor 
to  effect  such  remoYal,  which  has  been  done,  the 
Pktrident  has  assumed  the  exercise  of  a  power  over 
the  Treasiny  of  the  United  States,  not  granted  to 
hia  by  the  constltntion  and  laws,  and  dangerous  to 
the  UberUes  of  the  peopLe." 

^  Here,  Mr.  W.  said,  specific  grounds  of  viola- 
tion were  assigned.  In  this  shape  of  the  reso- 
Intion,  the  President  could  know  what  acts  of 
his  were  complained  of.  Here,  when  he  was 
charged  with  a  violation  of  the  constitution  and 
lawfl^  he  was  told  wherein  the  aUeged  violations 
coDfflsted.  The  removal  of  the  Secretary  of  the 
Treasury,  because  he  declined  to  do  a  specified 
set,  and  the  appointment  of  a  successor  to  do 
that  act,  were  the  violations  assigned.  In  this 
dispe  the  resolution  remained,  without  an  in- 
tonation that  it  was  to  undergo  any  material 
change,  until  after  the  honorable  Senator  was 
in  the  occupation  of  the  floor  to  make  a  final 
dose  of  the  debate.  For  full  three  months  the 
debate  continued,  and  was  entirely  directed  to 
these  specified  acts  of  the  President,  the  one 
nde  laboring  to  sustmn  the  acts  as  constitution- 
al and  lawful,  and  the  other  side  attempting, 
▼ith  equal  perseverance,  to  prove  tliem  to  be 
ibove  and  beyond  the  authority  conferred  upon 
the  President  bj  the  constitution  and  the  law. 
On  the  morning  of  the  second  day  of  ^e  hon- 
onble  Senator's  closing  speech,  he  offered  the 
following,  aa  a  modification  of  the  original  res- 
olution : 

**JUiol9€dt  That  fai  taking  upon  himself  the  re- 
•pooiibifity  of  removing  the  deposits  of  the  public 
Booey  from  the  Bank  of  the  United  States,  the 
Prerident  of  the  United  States  has  assumed  the  ex- 
ercise of  a  power  over  the  Treasury  of  the  United 
States,  not  granted  to  him  by  the  constitution  and 
Iftwf,  and  dimgerous  to  the  liberties  of  the  people." 

Here  was  a  departure  from  the  point  which 
had  been  debated,  and  a  new  fact  assumed,  upon 
which  the  condemnation  of  tJie  President  was 
to  rait.  This  modification  charges  upon  him 
the  removal  of  the  depoaitSy  and  assigns  that 


act  as  the  assumption  of  a  power  ^*  not  granted 
to  him  by  the  constitution  and  laws,  and  dan- 
gerous to  the  liberties  of  the  people.^*  AlthouKh' 
obiectionable  as  assuming  new  ground  fdfter  the 
debate  had  closed,  this  proposition,  like  the 
original,  pointed  to  a  specific  act,  and  assigned 
that  act  as  the  violation  charged.  After  the 
honorable  Senator  had  closed  his  remarks,  and 
at  the  moment  when  the  question  was  being 
stated  from  the  Chair,  the  modification  above 
given  was  withdrawn,  and  the  following  was 
offered  in  its  place,  and  in  the  place  of  the 
original  resolution : 

^^JUtolvedy  That  the  Preddent,  in  the  late  execu- 
tive proceedings  in  relation  to  the  public  revenue, 
has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both.^ 

No  question  having  been  taken  upon  the  res- 
olution, it  was  in  the  power  of  the  mover  to 
modify  it  at  his  pleasure,  without  any  vote  of 
the  Senate,  and,  by  the  exercise  of  that  right, 
on  his  part,  it  was  made  to  assume  the  above 
shape ;  in  which  shape  it  was  adopted  by  the 
Senate,  as  stated  in  the  protest.  Mr.  W.  said 
he  considered  this  last  modification  of  the  reso- 
Intion  one  of  the  most  remarkable  and  indefen- 
sible steps  in  the  proceeding  of  the  Senate.  Here 
the  President  is  charged  with  a  violation  of  the 
constitution  and  laws,  and  no  act  of  his  what- 
ever is  named  as  constituting  the  violation  com- 
plained of.  The  President  is  not  informed 
wherein  his  guilt  consists,  though  he  is  pro- 
nounced guilty  of  a  high  crime,  and  no  man  can 
say  what  act  of  his  was  the  act  which,  in  the 
mind  of  the  Senate,  constituted  the  violation 
the  resolution  pronounces  against  him.  *^  The 
late  executive  proceedings  in  relation  to  the 
public  revenue,''  is  the  specification,  while 
every  one  knows  that  there  is  not  a  day  when 
**  executive  proceedings  in  relation  to  the  pub* 
lie  revenue  "  do  not  take  place.  The  President, 
then,  may  justify,  to  the  satisfaction  of  every 
man  in  the  country,  every  executive  act  of  his 
official  life  relating  to  the  public  revenue,  save 
one,  and  be  that  act  what  it  may,  he  stands  con- 
demned by  this  resolution,  in  consequence  of  it, 
of  a  violation  of  the  constitution  and  the  laws ; 
and  it  will  be  competent  for  those  who  voted 
for  the  resolution,  to  assign  that  act  in  justifi- 
cation of  their  votes,  even  though  the  act  itself 
shall  never  yet  have  been  the  subject  of  atten- 
tion in  the  Senate.  Are  citizens  and  high 
public  ofScers  in  this  free  country  to  be  not 
only  accused,  but  condemned,  in  this  blind  and 
general  manner  ?  Is  the  President  of  the  United 
States,  the  first  officer  of  the  Government,  to 
be  thus  pronounced  guilty  of  a  high  crime  with- 
out notice  and  without  trial,  and  not  to  be  told 
what  acts  of  his  lifb  have  drawn  down  upon  him 
the  heavy  sentence  ?  When  this  is  done,  as  it 
has  been  done  by  the  action  of  the  Senate,  is 
he  to  be  denied  the  poor  privilege  of  com- 
plaint, the  humble  satisfaclion  of  pointing  out 
theii^ustioe? 
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Tuesday,  May  6. 
PTmdent^9  Protest. 

The  Senate  proceeded  to  the  oonsideration  of 
the  resolutions  offered  hj  Mr.  Poindextbb,  as 
modified  bj  Mr.  Olat  ; 

The  question  being  on  the  amendment  offered 
by  Mr.  Bibb — 

Mr.  Oalhoun  said :  In  order  to  have  a  clear 
conception  of  the  nature  of  the  controversy,  in 
which  the  Senate  finds  itself  inyolved  with  the 
President,  it  will  be  necessary  to  pass  in  re- 
view the  events  of  the  last  few  months,  which 
have  led  to  it,  however  familiar  they  may  be 
to  the  members  of  this  body. 

TTieir  history  may  be  very  briefiy  given«  It 
is  well  known  to  all,  that  the  act  incorporating 
the  Bai^  of  the  United  States  made  that  insti- 
tution the  fiscal  agent  of  the  Government ;  and 
that,  among  other  provisions,  it  directed  that 
the  public  money  should  be  deposited  in  its 
vaults.  The  same  act  vested  the  Secretary  of 
the  Treasury  with  the  power  of  withholding 
the  deposits,  and,  in  the  event  of  withholding 
them,  required  him  to  report  his  reasons  to 
Congress.  The  late  Secretary,  on  the  inter- 
ference of  the  President,  refused  to  withhold 
the  deposits,  on  the  ground  that  satisfactory 
reasons  coula  not  be  assigned  for  the  act ;  for 
which  the  President  removed  him,  and  ap- 
pointed tiie  present  incumbent  in  his  place,  ex- 
pressly with  a  view  that  he  should  perform  the 
act  his  predecessor  had  refused  to  do.  He  ac- 
cordingly removed  the  deposits,  and  reported 
his  reasons  to  Congress,  and  the  whole  trans- 
action was  thus  brought  up  for  our  approval, 
or  disapproval,  entirely  by  the  act  of  the  Execu- 
tive, without  participation  or  ^ency  on  our 
part ;  and  we  were  thus  placed  in  a  situation 
m  which  we  were  compelled  to  express  our  ap- 
probation or  disapprobation  of  the  transaction, 
or  to  shrink  from  the  performance  of  an  import- 
ant duty.  We  could  not  hesitate.  The  subject 
was  accordingly  taken  up,  and  after  months  of 
deliberation,  in  which  the  whole  transaction 
was  fully  investigated  and  considered,  and  after 
the  opinions  of  lul  sides,  the  Mends  as  well  as 
the  opponents  of  the  administration,  were  fiilly 
expressed,  the  Senate  passed  a  resolution  disap- 
proving the  reasons  of  the  Secretary.  But  they 
were  compelled  to  go  farther.  That  resolution 
covered  only  a  part  of  the  transaction,  and  that 
not  the  most  important.  The  Secretary  was 
but  the  agent  of  the  President  in  the  transac- 
tion. He  had  been  placed  in  the  situation  he 
occupied,  expressly  with  a  view  of  executing 
the  order  of  the  President,  who  had  openly  de- 
clared that  he  assumed  the  responsibility ;  and 
his  declaration  was  reiterated  here,  in  the  de- 
bate, by  those  who  are  known  to  speak  his  sen- 
timents. To  omit,  under  these  circumstances, 
an  expression  of  the  opinion  of  the  Senate,  in 
relation  to  this  transaction,  viewed  as  the  act 
of  the  President,  would  have  been,  on  the  part 
of  the  Senate,  a  manifest  dereliction  of  duty. 

With  this  impression,  the  second  resolution 


was  adopted.  It  was  drawn  up  in  the  most 
general  terms,  and  with  great  care,  with  tiie 
view  to  avoid  an  expres^on  of  opinion  as  to  the 
motive  of  the  Executive,  and  to  limit  the  ex- 

gression  simply  to  the  fact,  that,  in  the  part  he 
ad  taken  in  the  transaction,  he  had  assumed 
powers  neither  conferred  by  the  constitution 
nor  the  laws,  but  in  derogation  of  both.  It  ii 
this  resolution,  thus  forced  upon  us,  and  thiu 
cautiously  expressed,  which  has  so  deeply  of- 
fended the  President ;  which  has  called  forth 
his  protest;  in  which  he  has  undertaken  to 
judge  of  the  powers  of  the  Senate ;  to  asaga 
limits  in  their  exercise  to  which  they  may,  and 
beyond  which  they  shall  not  go ;  to  deny  thdr 
ri^ht  to  pass  the  resolution ;  to  charge  them 
with  usurpation,  and  the  violation  of  law  and 
of  the  constitution  in  adopting  it ;  and  finsSj, 
to  interpose  between  the  Senate  and  their  con- 
stituents, and  virtually  to  pronounce  upon  the 
validity  of  the  votes  of  some  of  its  members,  rai 
the  ground  that  they  do  not  conform  with  the 
will  of  their  constituents  ? 

This  is  a  brief  statement  of  the  controvenj, 
which  presents  for  inquiry  the  question.  What 
is  the  real  nature  of  the  issue  between  the  pa^ 
ties  ? — ^a  question  of  the  utmost  magnitude,  and 
on  the  just  and  full  comprehension  of  which, 
the  wisdom  and  propriety  of  our  course  must 
mainly  depend. 

It  would  be  a  great  nustake  to  suppose  that 
the  issue  involves  the  question,  whether  the 
Senate  had  a  right  to  pass  that  resolution  or 
not?  or  what  is  the  nature  and  character  of 
the  resolution?  or  whether  it  be  correct  in 
point  of  fact  or  principle  ?  or  whether  it  was 
expedient  to  adopt  it?  AU  these  are  import- 
ant questions,  but  they  were  fully  and  dehber- 
ately  considered,  and  were  finally  decided  hj 
the  Senate  in  the  adoption  of  the  resolution— 
finally  and  irrevocably  decided — so  that  they  can- 
not be  opened  for  reconsideration  and  decision  bj 
the  will  of  the  body  itself^  according  to  the  rules 
of  its  proceedings,  much  less  on  the  demands 
of  the  President.  No;  the  question  is  not, 
whether  we  had  the  right  to  pass  the  resoln- 
tion  ?  It  is  one  of  a  very  different  character, 
and  of  much  greater  magnitude.  It  is,  whether 
the  President  had  a  right  to  question  our  deci- 
sion? This  is  the  real  question  at  issue— « 
question  which  goes  in  its  consequences  to  all 
tne  powers  of  the  Senate,  and  wnich  involves 
in  its  recent  decision  the  fact,  whether  it  is  a 
separate  and  independent  branch  of  the  Got- 
ernment,  or  a  mere  appendix  of  the  Executive 
department.  If  the  President  has  indeed  the 
right  to  question  our  opinion — ^if  we  are  in  fact 
accountable  to  him — ^tnen  all  he  has  done  has 
been  rightfully  done ;  then  he  would  have  the 
right  to  send  us  his  protest ;  then  he  would 
have  the  right  to  judge  of  our  powers,  and  to 
assign  limits  beyond  which  we  should  not  pass; 
then  he  would  have  the  right  to  deny  our  an- 
thority  to  pass  the  resolution,  and  to  accuse  us 
of  usurpation  and  the  violation  of  law  and  of 
the  constitution  in  its  adoption.    But  if  he  has 
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not  the  right — ^if  we  are  not  aoconntable  to  him 
—then  all  that  Ite  has  done  has  been  wrong- 
ftUj  done,  and  his  whole  course,  from  begin- 
ning to  end,  in  relation  to  this  matter,  would 
be  an  open  and  palpable  violation  of  the  oonsti- 
iatioDal  rights  and  priyileges  of  tiie  Senate. 

Fortunately,  this  very  important  question, 
which  has  so  direct  a  bearing  on  l^e  yerr  ex- 
istence of  the  Senate,  as  a  deliberate  body,  is 
soBceptible  of  the  most  certain  and  unquestion- 
able solution.    Under  our  system,  all  who  ez- 
erdse  power  are  bound  to  show,  when  ques- 
tiooed,  by  what  authorify  it  is  exercised.    I 
deny  tlie  right  of  the  President  to  question  the 
proceedings  of  the  Senate— utterly  deny  it; 
and  I  call  upon  his  advocates  and  supporters  on 
this  floor  to  exhibit  his  authority ;  to  point  out 
the  article,  the  section,  and  tiie  clause  of  the 
constitution  which  contains  it ;  to  show,  in  a 
word,  the  express  grant  of  the  power.    None 
other  can  Ailm  the  requirements  of  tiie  consti- 
totion.    I  proclaim  it  as  a  truth,  as  an  unques- 
tionable truth,  of  the  highest  import,  and  here- 
tofore not  sufficiently  Tmderstood,  that  the  Presi- 
dent has  no  right  to  exercise  any  implied  or 
constructive  power.    I  speak  upon  tiie  author- 
i^  of  the  constitution  itself  which,  by  an  ex- 
press prant)  has  vested  all  tiie  imnlied  and  con- 
stroctivepowers in  Congress,  and  in  Oongress 
alone.    Hear  what  the  constitution  says :  Oon- 
gress shall  have  power  "  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  (tiiose  granted 
to  Congress,)  and  lul  otlier  powers  vested  by  tliis 
constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof." 
Comment  is  unnecessary — the  resqlt  is  in- 
eritable.    The  Executive,  and  I  may  add  no 
department,  can  exercise  any  power  without 
express  grant  by  the  constitution  or  by  author- 
itj  of  law — ^a  most  noble  and  wise  provision, 
fUl  of  the  most  important  consequences.    By 
it,  ours  is  made,  emphatically,  a  constitutional 
and  legal  Government,  instead  of  a  Govem- 
I'ment  controlled  by  the  discretion  or  caprice  of 
those  who  are  appointed  to  administer  and  ex- 
ecnte  its  powers.    By  it,  our  Grovemment^  in- 
stead of  consisting  of  three  independent,  sepa- 
rate, conflicting,  and  hostile  departments,  has 
nil  its  powers  blended  harmoniously  into  one, 
without  the  danger  of  conflict,  and  without 
.destroying  the  separate  and  independent  exist- 
|,enoe  cf  the  parts.    Let  us  pause  for  a  moment 
fto  contemplate  this  admirable  provision,  and 
the  ample  but  efficient  contrivance  by  which 
jthese  happy  results  are  secured. 
I    It  has  been  often  said  that  tiliis  provision  of 
■the  constitution  was  unnecessary ;  that  it  grew 
loot  of  abundant  caution  to  remove  the  possi- 
Ibility  of  a  doubt  as  to  the  existence  of  implied 
|or  constructive  powers ;  and  that  they  would 
^  ive  existed  witiiont  it,  and  to  the  fml  extent 
lat  they  now  do.    They  who  consider  this 
^vision  in  this  light,  as  mere  surplusage,  do 
~  t  injustice  to  the  wisdom  of  those  who 
led  the  constitution.    I  shall  not  deny  that 


implied  or  constructive  powers  would  have  ex- 
isted, and  to  the  full  extent  that  they  now  do, 
without  this  provision ;  but  had  it  been  omitted, 
a  most  important  question  would  have  been  left 
open  to  controversy.  Where  would  they  rc- 
nde?  In  each  department?  Would  each  have 
had  the  right  to  interpret  its  own  powers,  and 
to  assume,  on  its  own  will  and  responsibility,  all 
the  powers  necessary  to  carry  into  effect  thora 
granted  to  it  by  the  constitution  ?  What  would 
have  been  the  consequence?  Who  can  doubt 
that  a  state  of  perpetual  and  dangerous  conflict 
between  the  departments  would  be  the  necessa- 
ry, the  inevitable  result,  and  that  the  strongest 
would  ultimately  absorb  all  the  powers  of  the 
other  departments?  Need  I  designate  which 
is  that  strongest?  Need  I  prove  that  the 
Executive,  as  &e  armed  interpreter,  as  I  said  on 
anoUier  occasion,  vested  with  the  patronage  of 
the  Gk>Yemment,  would  ultimately  J)ecome  the 
sole  expounder  of  the  constitution  ?  It  was  to 
avoid  uiis  dangerous  conflict  between  the  de- 
partments, ana  to  provide  most  effectually 
against  l^e  abuses  of  discretionary  or  implied 
powers,  that  this  provision  has  vested  all  the 
implied  powers  in  Oongress. 

But,  it  may  be  asked,  are  they  not  liable  to 
abuse  in  the  hands  of  Congress  ?  Will  not  the 
same  principle  of  our  nature  which  impels  one 
department  to  encroach  upon  the  other,  equally 
impel  Oongress  to  encroach  upon  the  Executive 
department  ?  Those  who  framed  the  constitu- 
tion clearly  foresaw  this  danger,  and  have  taken 
measures  effectually  to  guaid  against  it.  With 
this  view,  the  constitution  has  raised  the  Presi- 
dent from  being  a  mere  executive  officer,  to  a 
participation  in  the  legislative  functions  of  the 
Gk>vemment,  and  has,  among  other  legislative 
powers,  dothed  him  with  that  of  the  veto, 
nudnly  with  a  view  to  protect  his  rights  against 
the  encroachments  of  Congress.  In  virtue  of 
this  important  power,  no  bill  can  become  a  law 
till  submitted  for  his  consideration.  If  he  ap- 
prove, it  becomes  a  law ;  but  if  he  disapprove, 
it  is  returned  to  tiie  House  in  which  it  origi- 
nated, and  cannot  become  a  law  unless  passed 
by  two-thirds  of  both  Houses ;  and,  in  order  to 
guard  his  powers  against  the  encroachments  of 
Congress,  through  all  the  avenues  by  which  it 
can  possibly  be  approached,  the  constitution 
expressly  provides  **  that  every  order,  resolu- 
tion, or  votcLto  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be 
fiecessary,"  (none  other  can  pass  the  limits  of 
their  respective  halls,)  '*  except  on  a  question 
of  a^oumment,  shall  be  presented  to  the  Presi- 
dent of  the  United  States,  and,  before  the  same 
shall  take  effect,  shall  be  approved  by  him ;  oi^ 
being  disapproved  by  him,  shall  be  re-passed 
by  two-thirds  of  the  Senate  and  the  House  of 
Bepresentatives,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bilL'* 
These  provisions,  with  the  patronaee  of  the 
Executive,  give  ample  protection  to  tne  powers 
of  the  President,  against  the  encroachment  of 
Congress,  as.  experience  has  abundantly  shown. 
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But  here  a  very  important  question  presents 
itself  which,  when  properly  considered,  throws 
a  flood  of  light  on  the  question  under  consider- 
ation. Why  has  the  constitution  limited  the 
veto  power  to  hills,  and  to  the  orders,  votes, 
and  resolutions,  requiring  the  concurrence  of 
hoth  Houses  ?  Why  not  also  extend  it  to  their 
separate  votes,  orders,  or  resolutions  ?  But  one 
answer  can  he  given.  The  ohject  is  to  protect 
the  independence  of  the  two  Houses — ^to  prevent 
the  Executive  from  interfering  with  their  pro- 
ceedings, or  to  have  any  control  over  them,  as  is 
attempted  in  this  protest ;  on  the  great  princi- 
ple which  lies  at  the  foundation  of  liberty,  and 
without  which  it  cannot  be  preserved,  that  de- 
liberative bodies  should  be  left  without  extra- 
neous control  or  influence,  free  to  express  their 
opinions  and  to  conduct  their  proceedings  ac- 
cording to  their  own  sense  of  propriety.  And 
we  find,  accordingly,  that  the  constitution  has 
not  only  limited  &e  veto  to  the  cases  requiring 
the  concurring  votes  of  the  two  Houses,  but 
has  expressly  vested  each  House  with  the  power 
of  establishing  its  own  rules  of  proceeding,  ac- 
cording to  its  will  and  pleasure,  without  limita- 
tion or  check.  Within  tliese  walls,  then,  the 
Senate  is  the  sole  and  absolute  judge  of  its  own 
powers ;  and,  in  the  mode  of  conducting  our 
business,  and  in  determining  how,  and  when,  our 
opinions  ought  to  be  expressed,  there  is  no 
other  standard  of  right  or  wrong,  to  which  an 
appeal  can  be  made,  but  the  constitution,  and 
the  rules  of  proceedings  established  under  the 
authority  of  the  Senate  itself.  And  so  solici- 
tous is  the  constitution  to  secure  to  each  House 
a  full  control  over  its  own  proceedings,  and 
the  freest  and  fullest  expression  of  opinion, 
on  all  subjects,  that  even  the  majesty  of  the 
laws  is  relaxed  to  ensure  a  perfect  freedom  of 
debate.  It  is  worthy  of  remark,  that  the  provis- 
ion of  the  constitution  which  I  have  cited,  in 
vesting  in  Congress  the  implied  or  constructive 
powers,  is  so  worded  as  not  to  comprehend  the 
discretionary  powers  of  the  two  Houses,  in  de- 
termining the  rules  of  their  proceedings,  which, 
of  course,  places  them  beyond  the  interference 
of  Congress  itself. 

Let  us  now  cast  our  eyes  back,  in  order  that 
we  may  comprehend,  at  a  single  glance,  the 
admirable  arrangements  by  which  the  harmony 
of  the  Government  is  secured,  without  impair- 
ing the  separate  existence  and  independence  of 
the  parts.  In  order  to  prevent  the  conflicts 
which  would  have  resulted,  necessarily,  if  each 
department  had  been  left  to  construe  its  own 
powers,  all  the  implied  or  constructive  powers 
are  vested  in  Congress ;  that  Congress  should 
not,  through  its  implied  powers,  encroach  upon 
the  Executive  department,  (I  omit  the  Judiciary 
as  not  belonging  to  the  question,)  the  President 
is  clothed  with  the  veto  power ;  and  that  his 
veto  should  not  interfere  with  the  rights  of  the 
two  Houses  to  control  their  respective  proceed- 
ings, it  is  limited  to  bills,  or  votes  that  require 
the  concurrence  of  the  two  Houses.  It  is  thus 
that  our  walls  are  interposed  to  protect  the 


rights  which  belong  to  us,  as  a  separate  constit- 
uent member  of  the  Government^  from  the  en- 
croachments of  the  Executive  power ;  and  it  is 
thus  that  the  power  which  is  placed  in  his 
hands,  as  a  shield  to  protect  him  against  the 
implied  or  constructive  powers  of  Congress,  is 
prevented  from  being  converted  into  a  sword 
to  attack  the  rights  which  are  exdufflvely  vest- 
ed in  the  two  Houses. 

Having  now  established,  beyond  controversy, 
that  the  President  has  no  implied  or  constmo- 
tive  power ;  that  he  has  no  authority  to  exer- 
cise any  right  not  expressly  granted  to  him  by 
the  constitution,  or  vested  in  nim  by  law;  and 
that  the  constitution  has  secured  to  the  Senate 
the  sole  right  of  regolating  its  own  proceedings, 
free  from  all  interference ;  the  fabric  reared  by 
this  paper,  and  which  rests  upon  the  opposite 
basis,  presupposing  the  right  to  the  fuUest  and 
boldest  assumption  of  discretionary  powers,  oa 
the  part  of  the  President^  falls  prostrate  in  the 
dust. 

With  these  views,  it  will  not  be  expected 
that  I  should  waste  the  time  of  the  Senate  in  ex- 
amining its  contents;  but  if  additional  proof 
were  necessary  to  confirm  the  truth  of  my  re- 
marks, and  to  show  how  strong  would  have 
been  the  tendency  to  conflict,  and  how  dang6^ 
ous  it  would  have  been  to  have  let  the  several 
departments  in  possession  of  the  right  to  exer- 
cise implied  powers  at  their  pleasure,  this  psr 
per  would  afford  the  strongest  In  illustration 
of  the  correctness  of  this  assertion,  I  will  sdeet 
two  or  three  of  its  leading  positions,  which  will 
show  what  feeble  barriers  reason  or  regard  to 
consistency  would  be  to  prevent  conflict  be- 
tween the  departments,  or  to  protect  the  Legis- 
lative from  the  Executive  branch  of  the  Gov- 
ernment, and  how  regardless  the  President  Is 
of  consistency  or  reason,  where  the  object  is  the 
advancement  of  the  powers  of  his  department 

The  advocates  of  the  President  could  not  but 
feel  the  glaring  inconsistency  and  absurdity  of 
his  course ;  and,  in  order  to  reconcile  his  con- 
duct with  the  principles  that  ho  laid  down,  as- 
serted, in  the  discussion,  that  he  sent  his  pro- 
test, not  as  President  of  the  United  States,  but 
in  his  individual  character,  as  Andrew  Jackson. 
We  may  assert  any  thing — ^that  black  is  white, 
or  that  white  is  black.  Every  page,  every  line 
of  this  paper,  contradicts  the  assertion.  He^ 
throughout,  speaks  in  his  official  character,  as 
President  of  the  United  States,  and  regards  the 
supposed  injury  that  has  been  done  him,  as  sn 
injury  to  him,  not  in  his  private,  but  in  his 
official  character.  But  the  explanation  only 
removes  the  difllculty  one  step  further  bacL 
I  would  ask,  what  ri^ht  has  the  President  of 
the  United  States  to  divest  himself  of  his  offi- 
cial character,  in  a  question  between  him  and 
this  body,  touching  his  official  conduct  ?  Where 
is  his  authority  to  descend  from  his  high  sta* 
tion,  in  order  to  defend  himself^  as  a  mere  pri- 
vate individual,  in  what  relates  to  him  in  his 
public  character  ? 

But,  the  part  of  this  paper  which  is  the  most 
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cbiraoteriBtio — ^that  which  lets  us  into  the  real 
nitore  and  character  of  this  movement — ^is  the 
soaroe  from  which  the  President  derives  the 
right  to  interfere  with  onr  proceedings.  He 
dM8  not  even  pretend  to  derive  it  from  any 
pover  vested  in  him  by  the  constitution,  ex- 
press or  implied.  He  knew  that  snoh  an  at- 
tempt would  be  utterly  hopeless ;  and  accord- 
ini^j,  instead  of  a  question  of  right,  he  makes 
it  a  question  of  duty ;  and  thus  inverts  the  or- 
der of  things ;  referring  his  rights  to  his  duties, 
instead  of  his  duties  tohis  rights,  and  forgetting 
that  ri^ts  always  precede  duties,  and  are  in 
&ct  but  the  obligations  which  they  impose, 
and  of  course  that  they  do  not  confer  power,  but 
impoee  obedienco— obedience,  in  his  case,  to 
the  constitution^nd  the  laws,  in  the  discharge 
of  his  official  duties.  The  opposite  view — ^that 
on  which  he  acts,  and  which  would  give  to  the 
President  a  right  to  assume  whatever  duty  he 
might  choose,  and  to  convert  such  duties  into 
powers — would,  if  admitted,  render  him  as 
absohite  as  the  Autocrat  of  all  the  Russias. 
Taking  this  erroneous  view  of  his  powers,  he 
coold  be  at  little  loss  tojustify  his  conduct. 
To  justify,  did  I  say  ?  He  takes  higher,  far 
higher  ground;  he  makes  his  interference  a 
mattered  obligation;  of  solemn  obligation ;  im- 
perious necessity — ^the  tyrant^s  plea.  He  tells 
us  that  it  was  due  to  his  station,  to  public  opin- 
i<»,  to  proper  self-respect,  to  the  obligation  im- 
posed by  his  constitutional  oath,  his  duty  to  see 
the  laws  faithfully  executed,  his  responsibility 
as  the  head  of  the  Executive  department,  and 
to  his  obligation  to  the  American  people,  as 
their  immediate  representative,  to  interpose 
his  authority  against  the  usurpations  of  the 
fienate.  Infatuated  man  I  blinded  by  ambition 
— hitoxicated  by  flattery  and  vanity!  Who, 
that  is  the  least  acquainted  with  the  human 
heart — who,  that  is  conversant  with  the  pi^e 
of  history,  does  not  see,  under  all  this,  the 
workings  of  a  dark,  lawless,  and  insatiable 
ambition;  which,  if  not  arrested,  will  finally 
impel  him  to  his  own,  or  his  country's  ruin  ? 

When  Mr.  Oalhovn  had  concluded,  Mr.  Bibb 
withdrew  his  amendment  ^^  that  the  protest  be 
not  received." 

Mr.  F0B8TTH  moved  to  amend  the  resolutions, 
by  striking  out  all  after  the  word  "Resolved," 
in  the  first  resolution,  and  inserting — 

'*That  the  message  of  the  President,  protesting 
against  the  resolution  of  the  Senate  of  the  26th  of 
Maieh,  be  entered  on  the  Joamal,  according  to  his 
'request. 

**JU§olv€d,  That,  leaving  to  the  States,  to  whom 
tbe  Senate  is  alone  responsible,  to  Judge  whether 
the  resolution  complained  of  is,  or  is  not,  within 
the  constitutional  competency  of  this  body,  and 
caQed  for  by  the  present  condition  of  public  affairs, 
an  authenticated  copy  of  the  original  resolution, 
with  a  list  of  the  yeas  and  nays,  of  the  President's 
■Mssage,  and  of  these  resolutions,  be  prepared  by 
the  Secretary,  and  transmitted  by  the  Vice  Prea- 
dent  to  the  Governor  of  each  State  of  the  Union,  to 
be  by  him  laid  before  the  Legislature  at  their  next 
as  tbe  only  authority  authorized  to  judge 


upon  the  opinions  and  conduct  of  the  Senators  re* 
spectively.*' 

Mr.  PoTNBEXTEB  askod  for  the  yeas  and  nays 
on  this  amendment,  and  they  were  ordered. 

Mr.  Galhoitn  moved  to  amend  the  original 
resolutions,  by  adding  the  two  following  resolu- 
tions : 

^'JUtohedy  That  the  President  of  the  United 
States  haa  no  right  to  send  a  protest  to  the  Senate 
against  any  of  its  proceedings. 

"  Resolved,  That  the  Senate  do  not  receive  the 
protest  of  the  President.'* 

A  tew  words  passed  between  Mr.  Fobstth, 
Mr.  PoiKDXXTBB,  Mr.  Kiko,  and  Mr.  Oalhoun, 
on  the  question  of  order,  as  Mr.  Fobbtth's  pro- 
position was  pending.  Mr.  Oalhouh  stated  that 
the  obvious  meaning  of  a  rule  of  the  Senate, 
that  before  any  motion  to  strike  out  the  words 
of  a  resolution  should  be  received,  was,  that 
the  resolution  might  be  made  as  peifect  as  pos- 
sible. Mr.  Fobstth  finally  withdrew  his  amend- 
ment for  the  present,  to  allow  the  question  to 
be  taken  on  the  resolutions  of  Mr.  Oalhoun. 

The  yeas  and  nays  were  then  ordered  on  the 
amendment  proposed  by  Mr.  Oalhottv. 

Mr.  Fobstth  said  he  concurred  with  the  Sen- 
ator from  South  Carolina,  (Mr.  Calhoun,)  that 
the  paper  was  an  ofScial  message  from  the  Presi- 
dent of  the  United  States — in. some  sort  per- 
sonal, too,  as  every  paper  must  be  that  was 
presented  by  an  oflGicer,  to  defend  himself  on  a 
charge  of  disregarding  his  duty,  his  personal 
character  bein^;  in  such  charge  necessarily  in- 
volved. Considered  as  an  official  communica- 
tion from  a  co-ordinate  department  of  the  Gov- 
ernment, it  was  with  unfeigned  surprise  that 
Mr.  F.  saw  the  pertinacity  of  members  in  thus 
gravely  discussmg  the  question  whether  the 
message  or  protest  should  be  received  or  not. 
Senators  treat  it  as  an  ordinary  petition  or  me- 
morial. Now  a  petition  was  never  in  the  hands 
of  the  Senate  until  it  was  formally  received.  A 
member  under  the  rule  presents  a  memorial  in 
his  place,  states  its  contents,  and  if  no  objection 
is  made,  it  is  received.  If  objection  is  made, 
the  sense  of  the  Senate  is  taken — ^the  memorial 
remaining,  until  the  Senate  agrees  to  receive  it, 
in  the  hands  of  the  Senator  who  offered  it.  How 
is  it  with  an  official  message  from  the  President 
to  either  House  of  Congress,  or  from  one  branch 
of  the  Legislature  to  the  other  ?  The  Secretary 
of  the  Executive  or  of  the  House  presents  him- 
self at  our  bar :  ^^  I  am  directed  to  lay  before 
the  Senate  a  message  in  writing,**  &c.  It  is  laid 
on  our  table — it  is  beyond  the  control  of  the 
Executive  or  of  theHouse— without  our  permis- 
sion it  cannot  be  withdrawn ;  it  lies  on  the  table 
of  the  Senate,  in  our  possession,  before  and  af- 
ter it  is  read.  Whatever  may  be  its  contents, 
we  cannot  refuse  to  receive  it,  without  acting 
absurdly.  Admit  our  right  to  examine  the  pa- 
per, and  decide  upon  its  character  before  it  is 
received,  and  then,  when  passion,  or  reason,  or 
prejudice,  prevails,  to  refuse  to  receive  a  message 
disagreeable  to  ns,  what  becomes  of  the  rights 
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of  the  President  and  the  two  Honses,  in  their 
interooorse  with  the  Executive  and  with  each 
other  ?  A  bill  is  sent  to  the  President.  He  re- 
toms  it  with  his  veto — examining  freelj  the 
powers  of  Congress,  and  placing  his  refusal  to 
pass  tiie  bill  on  the  grouna  of  want  of  constitu- 
tional power  in  the  Federal  Government  to  leg- 
islate on  the  subject  of  it — speaks  freelj  or 
harshly  of  usurpations  of  powers — and  can  we 
or  the  House  of  Representatives  refiise  to  re- 
ceive it  9  What  becomes  of  the  bill?  It  is  a 
l^w,  if  not  returned  to  the  House  where  it  orig- 
inates, in  ten  days.  The  message  and  returned 
biU  are  not  on  file  or  on  the  Journals  of  either 
House ;  no  record  of  the  veto,  where  alone  it 
can  or  ought  to  be  looked  for,  is  on  th^  Jour- 
mlA  of  the  House  where  the  bill  originated. 


Tuesday,  May  6. 

Vote  on  the  Qtustion  oflteeeifnng  the  JPreridenf$ 

ProtaU 

The  question  was  taken  on  the  first  resolution, 
and  decided  in  the  affirmative,  as  follows : 

Teas.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Kent,  Knight, 
Leigh,  Naudain,  Poindexter,  Porter,  Prentiss,  Fres- 
ton,  Bobbins,  Silsbee,  Smith,  Sprague,  Swift,  Tom- 
linson,  Tyler,  Waggaman,  Webster — 26. 

Nats. — ^Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hendricks,  Hill,  Kane,  King  of  Alabama,  King  of 
Georgia,  linn,  McKean,  Shepley,  Tallmadge,  Tipton, 
White,  Wilkins,  Wright— 17. 

The  question  was  then  taken  on  the  second 
resolution  of  Mr.  OALHouir,  and  decided  in  the 
negative,  as  follows : 

Ybas. — ^Messrs.  Calhoun,  Clayton,  Ewing,  Leigh, 
Naudain,  Poindexter,  Bobbins — *l, 

Nats. — ^Messrs.  Bell,  Benton,  Black,  Brown,  Clay, 
Forsyth,  Frelinghuysen,  Hendricks,  ffill,  Kane,  Kent, 
King  of  Alabama,  King  of  Georgia,  Linn,  Moore, 
Porter,  Prentiss,  Preston,  Shepley,  Silsbee,  Smith, 
Swift,  Sprague,  Tallmadfe,  Tipton,  Tomllnson, 
TTyler,  Webster,  White,  mlkins,  Wright^-«4. 

Mr.  FoBSTTH  then  moved  his  amendment,  and 
asked  for  the  yeas  and  nays  on  the  question — 
which  were  ordered. 

Mr.  F.  said  that,  considering  this  document 
was  entirely  defensive  in  its  character,  he 
thought  it  proper  to  send  it  to  the  Legislatures 
of  the  States,  and  his  object  was  to  give  tiie 
opportunity. 

The  question  was  taken  on  the  amendment 
of  Mr.  FoBSYTH,  and  decided  in  the  negative,  as 
follows :  ' 

Teas. — ^Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hendricks,  Hill,  Kane,  King  of  Alabama,  King  of 
Georgia,  Linn,  McKean,  Shepley,  lUlmadge,  Tipton, 
White,  WilWns,  Wright— 17. 

Kats.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Swine,  Frelinffhuysen,  Kent,  Knight, 
Leigh.  Moore,  Naudain,  roindexter.  Porter,  Pren- 
tiss, rreston.  Bobbins,  Silsbee,  Smith,  Sprague, 
Swift,  Tomllnson,  Tyler,  Webster— 25. 


WxDNxsDAT,  May  7. 

Presidents  Protest. 

On  motion  of  Mr.  FBBUNOHinrsBir,  the  Senate 
proceeded  to  the  consideration  of  the  reeola- 
tions  of  Mr.  Pootdbxteb,  as  modified  by  'Mr. 
Olat  and  Mr.  Oalhouk. 

[Mr.  Webster  delivered  an  extended  argomeol 
in  favor  of  adopting  the  four  resolutions,  which  ar- 
gument necessarily  covered  ground  previously  trod 
by  himself  and  others,  and  concluded  with  a  reeapi^ 
ulation  of  the  heads  and  substance  of  his  speech 
which  presented  the  whole  in  a  condensed,  pointed, 
and  impreamve  manner.  The  following  was  his  re- 
capitulation :]  # 

I  will  now,  sir,  ask  leave  to  recapitulate  the 
general  doctrines  of  this  protest,  ana  to  present 
wem  together.    They  are : 

That  neither  branch  of  the  Legislature  can 
take  up,  or  consider,  for  the  purpose  of  censnre, 
any  official  act  of  the  President,  without  a  view 
to  legislation  or  impeachment ; 

That  not  only  the  passive,  but  the  discnsrion 
of  the  resolution  of  the  Senate  of  the  2Sth  of 
March,  was  xmauthorized  by  the  constitntion, 
and  repuffuant  to  its  provisions ; 

That  the  custody  of  the  public  treasory  al- 
ways must  be  intrusted  to  the  Executive ;  that 
Congress  cannot  take  it  out  of  his  hands,  nor 
place  it  anywhere,  except  with  such  superin- 
tendents and  keepers  as  are  i^>pointed  by  hun, 
responsible  to  him,  and  removable  at  his  will ; 

That  the  whole  Executive  power  is  in  the 
President,  and  that,  therefore,  the  duty  of  de- 
fending the  integrity  of  the  constitution  results 
to  him  from  the  very  nature  of  his  office ;  and 
that  the  founders  of  our  republic  have  attested 
their  sense  of  the  importance  of  this  duty,  and, 
by  expressing  it  in  his  official  oath,  have  given 
to  it  peculiar  solemnity  and  force ; 

That  as  he  is  to  take  care  that  the  laws  be 
faithfuUy  executed,  he  is  thereby  made  respon- 
sible for  the  entire  action  of  the  Executive  de- 
partment, with  power  of  appointing,  ovenee- 
mg,  and  controlling  those  who  execute  the 
laws; 

That  the  power  of  removal  from  office,  like 
that  of  appointment,  is  an  ori^^nal  Executive 
power,  ana  is  left  in  his  hands^  unchecked  by 
the  constitution,  except  in  the  case  of  judges; 
that,  being  responsible  for  the  exercise  of  the 
whole  Executive  power,  he  has  a  right  to  em- 
ploy agents  of  his  own  choice,  to  assist  him  in 
the  performance  of  his  duties,  and  to  dischaxge 
them  when  he  is  no  longer  willing  to  be  respon- 
sible for  their  acts ; 

That  the  secretaries  are  his  secretaries,  and 
all  persons  appointed  to  offices  created  by  law, 
except  the  judges,  his  agents,  responsible  to 
him,  and  removable  at  his  pleasure ; 

Ajid,  finally,  that  he  is  the  direct  representa- 
tive of  the  jdjnerican  people. 

These,  sir,  are  some  of  the  leading  proposi* 
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tions  contained  In  the  protest ;  and  if  they  be 
true,  then  the  Grovernment  nnder  which  we 
Utb  18  an  elective  monarchy.  It  is  not  yet  ab- 
K^te,  there  are  yet  some  checks  and  limita- 
tio&B  in  the  oonstitntion  and  laws ;  bnt  in  its 
essential  and  prevailing  character,  it  is  an  elec- 
tive monarchy. 
Mr.  President,  I  have  spoken  freely  of  his 

Srotest,  and  of  the  doctrines  which  it  advances ; 
at  I  have  said  nothing  which  I  do  not  believe. 
On  these  high  qnestions  of  constitutional  law, 
respect  for  mv  own  character,  as  well  as  a  sol- 
emn and  profonnd  sense  of  duty,  restrains  me 
from  giving  ntterance  to  a  single  sentiment 
which  does  not  flow  from  entire  conviction. 
I  feel  that  I  am  not  wrong.  I  feel  that  an 
inborn  and  inbred  love  of  constitutional  liberty, 
and  some  stndy  of  onr  political  institutions, 
have  not,  on  this  occasion,  misled  me.  But  I 
have  desired  to  say  nothing  that  should  give 
piin  to  the  Ohief  Magistrate,  personally.  I 
nave  not  sought  to  fix  arrows  m  his  breast; 
hat  I  believe  him  mistaken,  altogether  mistaken, 
in  the  sentiments  which  he  has  expressed ;  ana 
I  most  concur  with  others  in  placing  on  the 
records  of  the  Senate  my  disapprobation  of 
thoee  sentiments.  On  a  vote  which  is  to  remain 
10  long  as  any  proceeding  of  the  Senate  shall 
htat,  and  on  a  question  which  can  never  cease 
to  be  important  while  the  constitution  of  the 
ooantry  endures,  I  have  desired  to  make  public 
my  reasons.  They  will  now  be  known,  and  I 
sahmit  them  to  the  judgment  of  the  present  and 
tfter  times.    Sir,  the  occasion  is  full  of  interest 

I  It  cannot  pass  off  without  leaving  strong  im- 
pressions on  the  character  of  public  men.  A 
collision  has  taken  place,  which  I  could  have 
most  anxiously  wished  to  avoid;  but  it  was 

H  not  to  be  shunned.  We  have  not  sought  this 
controversy;  it  has  met  us,  and  been  forced 
opon  us.  In  my  judgment,  the  law  has  been 
disrtt;arded,  and  the  constitution  transgressed ; 
the  fortress  of  liberty  has  been  assaulted,  and 
drcomstances  have  placed  the  Senate  in  the 
breach;  and,  although  we  may  perish  in  it, 
I  know  we  shall  not  fly  from  it.  But  I  am 
fisariess  of  conseouences.  We  shall  hold  on,  sir, 
aod  bold  out,  till  the  people  themselves  come 
to  its  defence.  We  shaU  raise  the  alarm,  and 
mamtain  the  post,  till  they  whose  right  it  is, 
shall  decide  whether  the  Senate  be  a  faction, 
wantonly  resisting  lawful  power,  or  whether  it 
he  opposing,  with  firmness  and  patriotism,  vio- 
lations of  bberty,  and  inroads  upon  the  consti- 
tnUon. 

Mr.  Bb^iton  said :  The  attack  upon  the  Pres- 
ident, 80  indecently  and  illegally  commenced  at 
the  beginning  of  the  seesioii,  now  draws  to  a 
dose,  and  approaches  its  termination.     The 

K acted  discussion  expires  under  its  own 
h :  all  the  defenders  of  the  Senate  have 
been  heard ;  the  case  is  ready  to  go  before  the 
people,  and  to  be  handed  down  to  posterity, 
and  to  receive  fh)m  the  ultimate  arbiter  of  hu- 
man actions — on  impartial  public — ^the  final 
sentence  of  condemnation  or  approval  to  which 


it  is  entitled.  And  how  does  the  case  stand  on 
the  part  of  tiie  Senate?  How  does  the  Senate 
appear?  Naked,  defenceless,  unjustified,  and 
ui\]ustifiable  I  Stripped  to  the  shirt,  like  the 
Boman  Consuls  in  the  Oaudine  Forks!  and 
without  denial  or  palliation  for  the  most  fia- 
grant  breach  of  the  constitution,  and  the  most 
scandalous  disregard  of  decency,  which  the  his- 
tory of  faction  and  the  annals  of  cabal  has  ever 
exhibited  to  an  outraged  community,  in  any 
age,  or  in  any  country. 

What  is  it,  said  Mr.  B.,  that  the  Senate  has 
done  ?  What  act  of  theirs  has  had  the  novel 
effect  to  place  this  high  body  at  the  bar  of  the 

Eublic  to  throw  it  into  a  deep  and  deadly 
reach,  and  to  make  it  cry  out  for  succor  and 
for  safety  ?  What  act  has  the  Senate  done  to 
produce  this  strange  vicissitude  in  its  fortunes, 
to  work  this  wonderful  metamorphosis  on  its 
own  dignity  and  station  ?  What  has  it  done  to 
effect  m  this?  Let  facts,  and  an  impartial 
country,  respond  to  the  inquiry  I  All  America 
knows  that,  when  the  deposits  were  removed 
last  fall,  the  whole  newspaper  interest  connect- 
ed with  the  United  States  Bank  immediately 
proclaimed  a  violation  of  the  constitution  and 
of  the  laws,  and  demanded  the  impeachment  of 
the  President.  The  impeachment  was  not  only 
demanded,  but  foretold  and  asserted.  The 
House  of  Representatives  was  appealed  to; 
their  duty  to  prefer  the  impeachment  was  in- 
cessantly urgea ;  their  intention  to  do  so  was 
openly  affirmed;  and  so  far  was  the  process 
carried,  of  preparing  the  public  mind  for  the 
event,  that  the  names  of  the  members  who 
were  to  move  it,  and  of  the  witnesses  who  were 
to  attend  the  trialj  were  exultingly  and  osten- 
tatiously paraded  m  the  presses  of  the  bank  I 
AU  this  took  place  in  the  months  of  October 
and  November,  and  took  place  too  recently  and 
too  notoriously  to  brook  contradiction,  or  to 
require  corroboration  on  this  floor.  And  thu& 
for  two  months  before  Congress  assembled,  ana 
to  the  foil  extent  that  bank  intelligence  and 
bank  publications  could  go,  the  public  mind  was 
wam^  And  prepared  to  witness  an  attempt  to 
get  up  a  formal  impeachment  against  President 
Jackson,  as  soon  as  Congress  met.  The  dis- 
missal of  Mr.  Duane,  because  he  would  not 
give  the  order  for  the  removal  of  the  deposits ; 
the  appointment  of  Mr.  Taney  to  give  that 
order,  and  the  consequent  exercise  of  illegal  and 
unconstitutional  power  over  the  Treasury  of  the 
United  States,  which  was  held  to  be  the  Bank 
of  the  United  States,  were  the  notorious  and 
proclaimed  grounds  for  demanding  the  contem- 
plated impeachment.  Consress  meets  on  the 
third  day  of  December;  day  after  day,  and 
week  after  week,  passes  away,  and  no  member 
is  found  to  rise  m  his  place  to  move  the  im- 
peadiment  which  the  hank  presses  had  so 
openly  demftnded.  and  so  confidently  foretold. 
No  member  of  the  House  rises  in  his  place  to 
commence  that  proceeding,  which  under  the 
constitution  of  the  country,  could  only,  com- 
mence In  the  House  of  Representatives,  the  im- 


352 


ABRIDGMENT  OF  THE 


SniJiiB.] 


Pretidmfi  ProtetL 


[Mat,  1834. 


mediate  organ  of  the  people's  grievances,  as 
w^ll  as  of  the  people's  rights,  and  appropriately 
styled  the  grand  inquest  of  the  nation.  No 
memher  of  that  hody  rises  in  his  place  to  ohey 
tiie  impulsion  of  the  hank,  to  avenge  its  cause, 
to  verify  its  proclamation,  and  to  move  the  im- 

Eeaohment  of  the  President.  In  a  hody  of  two 
undred  and  forty-eight  memhers,  many  of 
them  young,  many  warm,  impetuous,  daring, 
none  could  he  found  to  minister  to  the  ven- 
geance of  the  hank,  and  to  redeem  the  pled^ 
for  which  that  institution  stood  committed  m 
the  face  of  the  country.  ♦  *  ♦  ♦  ♦  The 
impeachment  could  not  he  commenced  in  the 
House  of  Bepresentatives I  What  next?  It  is 
actually  commenced  in  the  Senate!  On  the 
26th  day  of  Decemher— just  three  weeks  after 
Oongress  had  met — and  when  the  whole  suhject 
of  the  finances,  the  treasury,  and  the  hank,  had 
heen  referred  to  the  Finance  Committee,  to 
originate  the  le^lative  measures  which  the 
case  might  require,  a  resolution  is  laid  upon 
the  table  of  the  Senate,  by  a  member  of  that 
body,  to  condemn  the  President  for  the  iden- 
tical acts  for  which  the  bank  presses  had  fore- 
told, and  demanded  his  impeachment. 

The  resolution  is  laid  upon  the  table,  without 
any  legislative  object;  »)r  the  legislative  in- 
quiry had  already  gone  to  the  appropriate  com- 
mittee. It  is  laid  upon  the  table  by  a  member 
of  the  Senate ;  a  speech  in  the  style  and  tem- 
per of  the  most  relentless  criminal  prosecution, 
such  as  the  civilization  of  the  age  does  not 
admit  against  the  greatest  offenders,  is  pro- 
longed for  three  days  upon  it ;  a  debate  of  the 
same  character  rages  for  three  months;  the 
resolution  is  then  three  times  altered  by  the 
mover  in  the  face  of  the  Senate,  and  a  vote  is 
taken  upon  it,  defined  by  an  exact  party  line, 
finding  toe  President  guilty  of  a  violation  of  the 
laws  and  the  constitution,  and  actually  con- 
demning him,  without  trial,  for  the  commission 
of  an  impeachable  offence,  and  that  by  the  very 
body  which  could  neither  begin  an  impeach- 
ment nor  decline  the  trial  of  one  when  regu- 
larly brought  before  them.  The  act  of  the  Sen- 
ate being  finished  and  consummated,  their  sen- 
tence of  condemnation  being  pronounced — the 
President,  for  the  first  time,  breaks  silence,  and 
lifts  his  voice  in  a  proceeding  so  extraordinary 
in  its  nature,  and  so  unjust  in  its  consequences 
to  himself.  He  sends  in  his  protest  t  A  calm 
and  dignified  remonstrance,  an  impressive  and 
temperate  appeal  against  the  iojustice  that  hajs 
been  done  him.  In  this  protest  he  has  taken 
his  stand  upon  clear,  constitutional  law — ^upon 
the  first  principles  of  criminal  justice — that  the 
Senate,  being  his  judges,  had  no  right  to  pre- 
judge his  case,  and  to  pronounce  him  guilty 
without  trial  or  hearing.  This  is  the  ground 
taken  by  the  President ;  and  what  is  ^e  an- 
swer, the  defence,  the  justification  of  the  Sen- 
ate I  Not  a  response  to  the  accusation,  not  a 
reply  to  the  charge,  not  a  defence  for  usurping 
jurisdiction,  exercising  extr^udicial  power,  and 
conducting  an  «e  pa^te  proceeding,  out  clouds 


of  new  charges,  volleys  of  new  epithets,  and 
torrents  of  new  invective ;  with  an  affected  cry 
of  dangei^  and  standing  in  the  breach ;  as  if 
public  attention  could  be  drawn  off  firom  the 
true  point  in  dispute— from  the  examination  of 
the  Senate's  conduct — ^by  mere  dint  of  clamor, 
by  reckless  accumulation  of  fresh  accusation, 
by  distortion  and  perversion  of  every  word  in 
the  protest,  and  by  pursuing  the  President^  like 
a  constable's  paase^  with  one  incessant  uproar, 
as  if  engaged  in  the  hue-and-ciy  pursuit  of  a 
fugitive  from  justice.  No,  sir,  said  Mr.  B.,  this 
is  not  the  business  now  in  hand.  The  present 
question  is  to  examine  into  the  constitutionality 
of  the  Senate's  proceeding  against  the  Prem- 
dent,  and  not  to  try  the  !l^esident  over  again 
upon  the  old  accusation,  or  to  eke  out  rtale 
charges  with  new  aggravations.  The  Senate 
has  judged  the  President,  and  the  country  will 
now  judge  the  Senate.  Our  present  occupation 
is  the  defence  of  the  Senate ;  and  what  is  that 
defence,  stripped  of  all  additions  and  glosses, 
and  reduced  to  its  point  and  essence  ?  What  is 
that  defence,  now  that  all  the  defenders  have 
been  heard ;  when  the  last  advocate  has  spoken, 
and  the  case  is  ready  for  submission  to  the 
Judgment  of  the  people  ?  What  is  this  defence  ? 
Sir,  it  is  nothing  more  nor  less  than  a  refoge 
under  a  subterfuge — a  flight  from  every  thing 
like  defence — ^and  a  palpable  confession  that  no 
defence  can  be  made ;  for  the  whole  excuse  of 
the  Senate  rests  upon  a  solitary  assumptioD, 
which  every  speaker  has  made,  and  which  as- 
sumption is  neither  true  in  fact  nor  material  in 
law.  It  rests  upon  the  assumption  that  the 
motives  of  the  President  were  not  impugned  I 
that  wicked,  corrupt,  and  criminal  intentions 
were  not  imputed  to  him  I  This  is  the  sum 
total  of  the  defence.  *^  The  resolution  is  silent 
as  to  the  motive,"  says  one,  (Mr.  Cult.)  "  It 
carefully  abstains  from  the  imputation  of  a 
criminal  intent,"  says  another,  (^Mr.  Lbioh.) 
*'  It  imputes  no  crime ;  it  charges  no  corrupt 
motive;  it  proposes  no  punishment,"  says  a 
third,  (Mr.  W bbstbb.)  Here,  then,  said  Mr. 
B.,  is  the  whole  point  and  power  of  the  defence^ 
Its  concentrated  essence  lies  Jn  the  allegation, 
that  criminal  intentions  are  not  imputed  to  the 
President. 

Upon  this  defence  Mr.  B.  took  two  distinct 
and  separate  issues :  first,  that  it  was  not  true, 
in  point  of  fact ;  and  secondly,  that  if  true,  it 
was  not  material  in  point  of  law.  In  discussing 
the  first  of  these  issues,  he  said  he  should  not 
commit  the  folly  of  confining  himself  to  the 
words  which  were  inserted  in  the  resolutioiu 
especially  as  altered,  and  altered  for  the  third 
time,  in  the  face  of  the  Senate,  and  the  last 
hour  of  the  debate. 

He  must  be  permitted  to  bdieve,  and  to 
maintain,  that  the  omission  to  charge  a  criminal 
intent,  and  especially  its  careful  and  studied 
omission,  operated  nothing  in  favor  of  the  Sen- 
ate, but  the  contrary.  The  averment,  though 
not  in  the  resolution  in  words,  was  neverthe- 
less effectually  there  by  implication ;  and,  what 
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is  infinite!/  more,  it  was  evidentlj  in  the  hearts, 
ind  notoriondj  in  the  speeches,  of  all  the 
members  who  supported  the  resolution.    The 
charge  was,  therefore,  in  the  bosoms  of  the 
jndgoB ;  it  was  in  their  pleadings ;  it  was  pro- 
mulgated in  their  speeches,  even  in  all  those 
deHrered  on  the  distress  memorials,  as  on  the 
formal   resolution.     Even  now,  within   tiiis 
hoar,  in  the  hearing  of  all  present,  tiie  last 
speaker  on  the  side  of  the  Senate  (Mr.  Wsb- 
sm)  h&s  openly  said,  that  President  Jackson^s 
conduct,  in  assuming  and  sanctioning  Mr.  Ta- 
nej's  appointment  of  a  salaried  officer  to  super- 
inteoitl  the  deposit  banks— f  which  appointment 
Mr.  Taney  never  made  I)— that  such  conduct  of 
t  President,  in  the  time  of  Washington  and  Jef- 
ferson, oould  not  have  passed  a  week  before  it 
became  the  foundation  for  an  impeachment. 
After  this,  what  merit  can  there  be  in  saying 
that  evil  intentions  are  not  charged  on  the 
record?    The  injury  to  the  President  is  the 
came,  whether  in  the  record  or  not ;  for  being 
a  man  of  sound  mind,  he  is  presumed  to  act 
with  intentions,  and  to  violate  the  law  and  the 
constitution  with  bad  intentions,  if  he  violates 
them  at  alL    Having  sworn  to  support  them, 
the  breach  of  the  oath  involves  pcij  ury .    To  the 
fienate  the  consequence  if  the  same,  whether 
the  evil  intention  is  retained  in  the  heart, 
spread  upon  the  record,  or  proclaimed  in  the 
speeches  of  the  Senators :  in  either  case  they 
pttss  upon  the  guilt  and  innocence  of  the  ao- 
cosed;  and  become  disqnalilled,  upon  every 
principle  of  honor  and  decency,  for  the  office 
of  judge,  in  the  event  that  a  r^ular  impeach- 
ment for  the  same  offence  should  afterwards  be 
preferred.     Surely  those  Senators  who  have 
thns  spoken,  and  thus  impugned  the  motives  of 
the  President,  can  never  l^  impartial  judges, 
ahhbugh  their  recorded  opinion,  upon  the  pas- 
ttge  of  the  resolution,  is  limited  to  the  fact  of 
violated  law  and  constitution.    Resting  upon 
the  notoriety  of  the  speeches  daily  delivered  on 
the  floor  of  &e  Senate — widely  diffused  over  the 
country  in  pamphlets  and  newspapers ;  pressed 
into  the  hands  of  all  readers,  and  stuck  up  in 
taverns,    steamboats,  and   barbers'  shops,  to 
rouse  tne  people  against  the  President,  and  to 
render  him  odious — relying  upon  tiie  speeches, 
thus  pressed  into  notice,  replete  witn  every 
violent  epithet,  crammed  with  every  odious 
comparison — Caesar,  Nero,  Cidigula,  Cromwell, 
Boiuiparte,  and  the  infatuated  Stuarts ;  and  re- 
ferring to  every  lawyer's  knowledge,  that  tiie 
law  presumes  the  bad  intention  for  every  illegal 
act,  he  (Mr.  B.)  would  go  no  further  for  evi- 
dence to  prove  his  first  issue,  that  the  Senate's 
defoioe  was  not  true  in  point  of  fact. 

But  he  meant  to  take  and  to  maintain,  his 
great  stand  upon  the  second  issue^  that  the 
omission  of  the  averment  of  the  criminal  intent 
was  not  material  in  point  of  law ;  that  the  reso- 
lution was  the  same  without  the  averment  as 
vith  it ;  and  that  the  infraction  of  the  consti- 
tation,  the  wrong  to  the  President,  the  subver- 
sion of  all  the  nc^ts  of  the  accused,  the  invar 
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rion  of  the  privileges  of  the  House  of  Repre- 
sentatives, and  the  misconduct  of  the  Senate, 
were  just  as  oomplete  and  just  as  flagrant,  in 
the  adoption  <n  the  resolution,  as  finally  modi- 
fied and  passed,  as  it  would  have  been  if  passed 
in  the  form  it  first  wore,  or  if  stuffed  and  dis- 
tended with  all  the  tautologous  averments  of 
wicked  intentions  and  corrupt  motives — *^  moved 
and  seduced  by  the  instigation  of  the  devil,  and 
not  having  the  fear  of  God  before  his  eyes  " — 
which  are  to  be  found  in  the  black-letter  edi- 
tions of  common  law  indictments. 

Briefly  recapitulating  what  had  been  said  by 
other  Senators  opposed  to  the  resolution,  and 
especially  from  his  old  friend  from  Tennessee, 
(Mr.  Gbundt,)  whose  skill  as  a  criminal  lawyer 
he  had  been  almost  amused  to  see  called  in 
question;  briefly  adverting  to  the  high  and 
clear  ground  taken  by  these  Senators ;  fint^  that 
the  criminal  intent  was  always  presumed  by 
the  law  when  the  illegal  act  was  proved ;  an^ 
secondly,  that  the  Senate's  resolution  was  not 
an  indictment,  but  a  judgment;  not  the  prefer- 
ment, but  the  conclusion,  of  an  impeachment ; 
and  that  judgments  never  recited  intentions ; 
grounds  which  Mr.  B.  undertook  to  affirm  en- 
tirely upset  the  defence  of  the  Senate.  Leav- 
ing all  these  solid  considerations  where  others 
hid  placed  them,  he  would  proceed  to  a  new 
point  in  the  case— to  a  new  reason  for  the  im- 
materiality of  criminal  averments  in  prosecu- 
tions of  impeachments.  And  upon  this  new 
ffround  would  strip  the  Senate's  defence  of  the 
hst  disguise,  and  leave  their  resolution  ready 
for  the  spunge  of  obliteration,  and  ripe  for  the 
knife  of  expurgation,  the  moment  tne  repre- 
sentation in  the  Senate  should  be  brought  mto 
harmony  and  concord  with  the  feelings  and  sen- 
timents of  the  people. 

Entering  upon  the  examination  of  this  new 
point,  Mr.  B.  first  called  the  attention  of  the 
Senate  to  the  nature  of  an  impeachment  under 
the  Constitution  of  the  United  States,  and 
wherein  it  differed  from  an  impeachment  in 
England;  while  impeachments  m  both  coun- 
tries essentially  differed  firom  prosecutions  on 
indictments.  The  difference,  he  said,  was  mark- 
ed and  essential,  and  exercised  a  decided  influ- 
ence over  the  whole  proceeding.  In  the  United 
States,  the  sentence  upon  conviction  on  im- 
peachment, extended  only  to  a  removal  from 
office,  and  a  disqualification  for  holding  future 
office,  with  an  express  liabUity  in  the  person 
thus  removed  and  disqualified,  to  a  prosecution 
upon  indictment,  and  judgment  and  punishment 
upon  that  indictment,  for  the  same  offence,  ac- 
cording to  the  law  of  the  land,  in  the  same 
manner  as  if  no  impeachment  had  taken  place. 
Thus,  the  effect  of  conviction  upon  an  impeach- 
ment in  the  United  States  was  purely  prevent- 
ive— purely  to  prevent  further  crime— to  pre- 
vent the  same  person  from  acting  longer  m  a 
station  in  which  his  actions  were  hurtful  to  the 
community ;  while  punishment,  if  any,  was  left 
to  flow  from  the  oroinary  tribunals,  and  where 
the  trial  by  jury  was  a  sueguard  to  the  life  and 
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liberty  and  property  of  the  innocent.  In  the 
eye  of  the  American  conBtitation,  there  is  no 
punishment  following  impeachment;  for  re- 
moval from  ofEice  is  not  regarded  as  punish- 
ment, which  must  follow  from  the  indictment 
if  necessary,  and  be  saperadded  to  the  removal 
and  disqualification ;  which  could  not  be  if  the 
removal  from  office,  either  in  law  or  in  fact, 
was  punishment;  for  no  man  can  be  twice 
punished  for  the  same  offence.  In  England,  on 
the  contrary,  the  sentence  on  conviction  under 
impeachment  extends  to  legal  and  actual  pon- 
ishmoit,  to  punishment  in  person  and  in  prop- 
erty; for  the  party  may  oe  both  fined  and 
imprisoned.  On  indictments,  as  everybody 
knows,  both  in  England  and  America,  the  direct 
object  of  the  prosecution  is  punishment — ^pun- 
ishment in  life,  limb,  person,  or  property ;  and 
preventive  Justice  is  only  an  incident,  resulting 
m)m  conviction  for  crimes,  which  presumes 
too  much  depravity  to  admit  of  furtner  trust 
or  confidence  in  the  offender.  Whenever,  then, 
punishment  would  follow  conviction,  whether 
on  indictment  or  impeachment-whenever  the 
life  or  limb  of  the  party  was  to  be  touched — 
whenever  his  body  might  be  cast  into  prison,  or 
his  property  taken  by  fine  or  forfeiture— in 
every  such  case,  the  quo  animo^  the  state  of 
the  mind,  the  criminal  intent,  was  of  the  es- 
sence of  the  offence ;  and  must  be  duly  averred, 
and  fully  proved,  or  clearly  inferrible  from  the 
nature  of  the  act  done ;  but,  in  the  case  of  im- 
peachment under  the  Constitution  of  the  United 
States,  where  the  sentence  could  extend  no  fiu^ 
ther  than  merely  to  prevent  the  party  from 
using  his  power  to  do  nirther  mischief  leaving 
him  subject  to  a  future  indictment,  then  the 
intent  of  the  party,  whether  good  or  bad,  char- 
itable or  wicked,  became  wholly  immaterial ; 
not  necessary  to  be  alleged,  nor  requiring  to  be 
proved,  or  to  be  inferred,  if  tke  allegation 
should  chance  to  be  made.  Every  averment 
relative  to  the  intention  would  be  surplusage ; 
for  the  mischief  to  the  public  was  the  same, 
whether  a  public  functionary  should  violate  the 
law  from  weakness  or  wickedness,  from  folly 
or  from  design.  In  either  case  the  injury  to 
the  commxmity  was  the  same ;  the  unfitness  of 
the  party  to  remain  in  office  was  the  same;  the 
inducement  to  remove  him  the  same ;  and,  in 
both  cases,  the  removal  would  be  effected  by  im- 
peachment ;  the  community  would  be  protected 
from  further  ii^ury  by  the  sentence  under  im- 
peachment ;  and  the  offending  party,  if  deserving 
punishment,  would  be  tum^  over  to  the  ordi- 
nary tribunals,  and  to  all  the  technicalities  and 
formalities  of  a  jury  trial,  upon  indictment,  to 
receive  that  punishment. 

Young  as  the  United  States  were,  Hr.  B. 
said,  brief  and  scanty  as  their  history,  and  es- 
pecially their  criminid  history,  yet  was,  still  the 
history  of  these  States  already  afforded  ample 
illustrations  of  the  truth  of  the  positions  which 
he  had  taken  relative  to  impeachments  under 
the  constitution  of  the  Union.  It  afforded  ex- 
amples of  two  impeachments  tried  before  the 


Senate,  in  one  of  which  there  could  be  no  cor- 
rupt or  wicked  intention,  for  the  party  was  in- 
sane, and  therefore  incapable  both  in  law  and 
in  fact,  of  being  either  corrupt  or  wicked ;  and 
in  another,  of  which  a  mere  naked  violation  of 
law  was  charged,  without  the  slightest  reference 
to  the  intentiona,  or  qtto  animo  of  the  party ;  he 
alluded  to  the  cases  of  the  Judges  Pickering  and 
Chase.  Mr.  B.  then  went  into  a  statement  of  the 
impeachment  of  these  two  judges,  to  sustain  the 
view  he  had  been  taking,  and  to  apply  histoii- 
cal  facts  and  judicial  decisions  to  the  legal  doc- 
trines which  he  had  laid  down.    Judge  Picker- 
ing, a  district  judge  of  the  United  States  for  the 
State  of  Nqw  Hampshire,  was  impeached  for 
acts  of  flagrant  illegality,  and  which,  in  troth, 
implied  great  wickedness.    The  articles  of  im- 
peachment charged  wicked  and  corrupt  inten- 
tions ;  yet  it  was  proved  that  he  was  incapable 
in  law,  or  in  fact,  of  wickedness  or  corruption; 
for  he  was  utterly  insane,  both  at  the  time  of 
committing  the  acts,  and  at  the  time  he  wtf 
tried  for  them ;  and  could  not,  and  did  not,  ap- 
pear before  the  Senate  to  make  any  defence. 
His  unfortunate  condition  was  prov^  and  ad- 
mitted, and  the  Senate  was  moved,  by  counsel, 
to  stop  the  proceedings  against  him,  and  to  le- 
mit  or  postpone  the»  trial ;  but  the  Senate  took 
the  dear   distinction   between  a   proceeding 
which  could  only  go  to  a  removal  from  office 
and  a  disqualification  for  holding  office,  and  i 
prosecution  which  might  involve  a  criminal 
punishment ;  and  they  proceeded  with  the  trial, 
heard  the  evidence,  found  the  illegal  acts  to 
have  been  committed,  and  pronounced  the  sen- 
tence which  the  good  of  the  oommmlit7r^ 
quired,  and  which  the  unfortunate  judge  was  a 
proper  subject  to  receive — that  of  remoTil 
from  office.    They  did  not  add  a  sentence  of. 
disqualification  for  holding  future  offices;  f< 
he  might  again  recover  his  understanding,  i 
become  a  useful  citizen.     The  Senate  limii 
itself  to  a  sentence  whidi  the  good  of  the 
munity  demanded  —  which  was  applicable  i 
misfortune  and  not  to  criminality — which  W) 
suited  to  the  acts  of  tiie  judge,  and  not  to  b 
intentions;  a  sentence  which  virtually acqni 
ted  him  of  evil  intentions ;  for  the  acts  were  ( 
such  a  nature  as  to  have  required,  if  committed 
by  a  person  of  sound  mind,  not  only  disqualifi- 
cation for  future  office,  but  prosecution,  and 
punishment  upon  indictment.     Hr.  B.  f^ 
upon  this  case  as  one  of  the  strongest  wl ' 
history  could  present,  or  imagination  oonld  < 
ceive,  to  show  the  immateriidity  of  criminal  i 
tentions  to  support  impeachments  under  " 
Constitution  of  the  United  States.    It  was 
stronger  case  than  it  would  have  been  if 
rupt  and  wicked  intentions  had  not  been  cbi 
ed ;  for  being  charged,  and  then  disproved, 
was  a  positive  decision  of  the  Senate  upon  ^ 
total  immateriality  of  the  allegation ;  it  was  11 
clear  declaration  that  the  averment  was  far^^\ 
age,  and  that  an  officer  diould  be  impeached, 
and  removed  from  office,  for  illegal  acts  ali  ^ 
without  the  least  reference  to  his  intenf^ 
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iDd  even  in  the  face  of  the  fact  that  he  was  in- 
capable of  legal  Tolition,  and  therefore,  could 
have  no  intentions  in  the  eye  of  the  law. 

The  case  of  Judge  Chase,  Mr.  B.  said,  was  a 
ease  of  a  different  kind,  to  prove  the  same  point  : 
it  was  a  case  with,  or  without,  averments  of 
criminal  intentions.      Judse   Chase  was  im- 
peached upon   eight  articles;    five  of  them 
charged  corrupt  and  wicked  intentions;  three 
charged  no  intentions  at  all;    being  wholly 
sQent  upon  the  question  of  motives,  and  merely 
alleging  the  commission  of  the  acts,  and  the  vio- 
lation of  the  law.    The  three  articles,  thus  si- 
lent on  the  question  of  motives,  were  distinct 
nd  SQbstantive  articles  in  themselves,  not  va- 
riations of  the  other  articles,  but  containing  new 
and  distinct  charges ;  and,  therefore,  to  stand 
or  ftU  upon  their  own  merits,  without  being 
helped  out  by  a  reference  to  the  same  charges 
in  another  form,  in  another  part  of  the  proceed- 
ings.  They  were  the  articles  first,  fourth,  and 
Mb.   Mr.  B.  would  state  them  particularly ; 
for,  if  the  least  doubt  remained  on  the  mind  of 
any  one,  after  seeing  the  case  of  Jud^e  Picker- 
ing, the  tenor  of  these  three  articles  m  the  im- 
peachment of  Judge  Chase  would  entirely  re- 
move and  dispel  that  doubt.    The  first  of  these 
articles,  which  is  No.  1  in  the  impeachment,  re- 
lates to  the  trial  of  Fries,  at  Philadelphia,  and 
chatged  the  judge  with  three  specific  instances 
of  misconduct  in  conducting  that  trial;  and 
concluded  them  with  the  allegation,  that  they 
were  ^'danmrous  to  our  liberties,"  and  "in 
violation  of  law  and  justice,"  but  without  the 
di)^test  reference  to  the  quo  animo  of  the  judge, 
or  the  state  of  mind  in  which  the  acts  were 
done.    The  article  is  wholly  silent  witi^  respect 
to  his  intentions.    The  fourth  article  contains 
fonr  specifications  of  misconduct ;  all  chai^ged 
to  have  occurred  on  the  trial  of  Callender,  in 
fiichmond,  and  alleged  them  to  be  "  subversive 
of  Justice,^  and  "  disgraceful  to  the  character 
of  a  jadge ; "  but  were  wholly  silent  as  to  the 
intentions  of  the  ^udge,  and  left  the  quo  animo 
with  which  he  did  the  acts  entirely  out  of  the 
Koord.  ^  The  fifth  article  charged  a  specific  and 
nnde  violation  of  law  in  oMering  the  arrest 
of  Callender  upon  a  capias,  instead  of  directing 
lum  to  be  called  in  upon  a  summons ;  but  with- 
out impatinff  any  motive  or  intention  whatever, 
good  or  bad,  to  the  judge,  for  preferring  Uie 
capiat  to  the  sammons.    The  only  averment  is, 
"that  Callender  was  arrested,  and  committed 
to  close  custody,  contrary  to  law,  in  that  case 
made  and  provided."    Such  were  the  three 
ntides,  said  Mr.  B.,  which  charged  violations 
of  law  upon  Judge  Chase,  without  imputing 
criminal  intentions  or  corrupt  motives  to  him ; 
and  upon  which  the  judge  was  as  ftdly  tried, 
and  naade  as  ample  a  defence,  both  upon  tbe 
law  and  the  facts,  as  he  did  upon  the  five  other 
•rtides,  which  contained  the  ordinary  aver- 
ments of    wicked    and    corrupt    intentions. 
Heither  the  learned  judge  himself^  nor  any  one 
of  his  ooonsel,  numerous  and  eminent  as  they 
were,  made  the  least  distinction  between  the 


articles  which  charged,  and  the  articles  which 
did  not  charge,  corrupt  intentions.  They  went 
to  trial  upon  the  whole  alike ;  put  in  no  demur- 
rers ;  made  no  motions  to  quash ;  reserved  no 
points ;  and  defended  the  whole  upon  the  law 
and  the  facts  of  each  separate  case.  This,  said 
Mr.  B.,  should  exterminate  doubt,  and  silence 
cavil.  It  is  the  decision  of  the  managers,  and 
they  were  eminent  lawyers  an^  profound  states- 
men I — ^it  was  the  decision  of  the  managers 
who  prepared  the  articles  of  impeachment — ^Uie 
decision  of  the  House  which  preferred  them — 
the  decision  of  the  Senate  who  tried  them — and 
the  admission  of  the  learned  iudge  who  was 
tried  upon  them,  and  of  the  able  counsel  who 
conducted  his  defence,  that  the  quo  animo  aver- 
ment, the  allegation  of  wicked  intentions,  was 
entirely  immaterial  in  an  article  of  impeach- 
ment under  the  Constitution  of  the  United  states. 

Mr.  B.  made  an  apology,  or  rather  stated  his 
justification  to  the  Senate,  for  having  gone  so 
minutely  into  the  cases  of  the  Judges  Pickering 
and  Chase.  He  had  done  so  from  a  sense  of 
duty  to  the  President  and  to  the  country,  and 
to  prevent  the  law  of  the  land  from  being  borne 
down  by  the  weight  of  names,  and  the  array  of 
authority.  Many  Senators  nad  taken  tlieir 
stand  upon  the  legal  position,  that  these  pro- 
ceedings against  the  President  are  not  tanta^ 
mount  to  impeachment,  because  the  resolution 
does  not  contain  the  formal  allegation  of  cor- 
rupt or  wid^ed  intentions.  Two,  at  least,  of 
the  Senators,  (Messrs.  Wxbstbb  and  Leigh,) 
thus  staking  themselves  upon  this  legal  pofd- 
tion,  were  eminent  lawyers,  and  possessed  high 
and  deserved  reputation  as  jurists.  Their  opin- 
ions, if  left  uncontrovertea,  if  not  completely 
overthrown,  could  not  but  have  great  weight 
in  l^e  coimtry.  It  was  necessary  to  encounter 
the  hieh  authority  of  their  opinions,  witli  the 
still  higher  authority  of  adjudged  cases ;  and 
this  was  most  effectually  and  thoroughly  done 
in  the  production  and  application  of  the  two 
impeachment  cases  of  Judge  Pickering  and 
Judge  Chase,  in  which  the  solemn  jud^ents 
of  two  full  Senates,  and  the  acquiescence  of  all 
concerned,  were  set  in  opposition  to  the  solitary 
opinions  of  individual  Senators :  and  thus  the 
sole  ground  on  which  the  defence  of  the  Senate 
rested,  was  swept  from  under  their  feet,  and 
expunged  from  the  face  of  the  earth. 

Mr.  B.  having  fully  encountered,  and,  as  he 
trusted  and  believed,  entirely  overthrown  the 
whole  defence  set  up  by  the  Senate,  would  now 
extend  his  view  to  some  auxiliary  conaidera- 
tions,  and  examine  the  propriety  and  decorum 
of  the  Senators  conduct  m  adopting  a  resolution 
of  this  character  agunst  the  President. 

The  Senate  is  composed  of  individuals,  said 
Mr.  B.,  some  of  whom  aspire  to  the  occupation 
of  the  place  which  President  Jackson  now 
holds,  others  of  whom  have  contended  with  him 
for  that  place,  and  have  been  left  by  the  people 
— lonffo  sed  proxim/uM  intervaUo — at  a  long 
interval  behind ;  and  others,  again,  who,  having 
real  or  fancied  gprieyanoeB  to  complain  of,  appeiv 
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before  the  publio  as  bis  implacable  enemies 
and  incontinent  revilers.  From  all  such  Sena- 
tors the  laws  of  honor,  a  sense  of  decomm, 
respect  for  public  opinion,  and  a  dae  regard  to 
the  sanctity  of  public  justice,  would  require  a 
rigorous  Impartiality  m  the  discharge  of  an 
acknowledged  duty,  and  a  punctilious  refusal 
to  engage  in  any  proceeding  which  involved  the 
assumption  of  gratuitous  powers,  or  required 
the  discharge  of  invidious  offices.  It  was  a 
case  even  in  which  the  refusal  of  many  Senators 
to  sit  in  judgment,  although  a  regular  impeach- 
ment baa  been  brought  in,  mi^bt  have  attracted 
the  admiration,  and  commanded  the  applause, 
of  all  honorable  men.  This  impartiality — ^this 
abstinence — this  refusal  to  sit  in  judgment,  had 
not  been  witnessed  on  this  occasion ;  on  the 
contrary,  there  had  been  witnessed  an  eagerness 
and  promptitude  in  volunteering  for  attack ;  a 
violence  and  personality  in  carrying  it  on ;  a 
grossness  and  turbulence  of  invective ;  a  read- 
mess  to  draw  inferences  without  warrant,  and 
to  impute  charges  without  evidence,  which  was 
never  before  exhibited  in  any  American  assem- 
bly— which  has  no  parallel  in  England,  since 
the  time  that  Jeffries  rode  the  Western  circuit, 
nor  in  France,  except  in  the  days  of  the  exist- 
ence of  the  revolutionary  tribunal — which 
cannot  be  tolerated  in  any  country  where  civil- 
ization has  advanced  far  enough  to  require 
competitors  for  high  office,  in  becoming  adver- 
saries, to  remain  gentlemen;  and  which,  on 
this  occasion,  has  presented  the  American 
Senate,  and  that  in  reference  to  the  American 
President,  as  sitting  for  the  picture  which 
General  Hamilton,  in  the  Federalist,  has  drawn 
of  a  heated  and  factious  assembly,  borne  away 
by  envy  and  hatred,  running  down  an  envied 
political  adversary  upon  groundless  accusa- 
tions! in  which  passion  furnished  charges; 
animosity  supplied  proof;  the  cunning  found 
tools ;  and  the  decision  was  regulated,  not  by 
the  guilt,  or  innocence,  of  the  accused  person, 
but  by  the  strength  and  numbers  of  the  accusing 
party. 

Oontinuing  his  remarks  upon  the  indelicacy 
and  indecorum  of  the  Senate^s  conduct  towards 
tiie  President,  Mr.  B.  said  that  Senators  were 
the  constitutional  judges  of  the  President,  se- 
lected by  that  instrument  to  sit  upon  him,  and, 
therefore,  could  not  be  challenged  or  set  aside 
for  ill  will  or  prejudice  towards  him.  They 
were  not  like  jurors,  to  be  set  aside  propter 
affeetm/kf  propter  deleetum;  and,  therefore, 
should  be  the  more  delicate  and  scrupulous  in 
abstaining  from  all  pre-occupation  and  judg- 
ment against  him.  if  called  to  sit  upon  the 
trial  of  a  person  to  whom  they  were  inimical, 
the  question  was  in  their  own  breasts  to  sit  or 
retire.  Withdrawal  was  certainly  the  com- 
mendable course ;  and  the  Senate  had  witnessed 
one  instance,  at  least,  of  that  conduct,  and  that 
within  a  few  years  past ;  but  the  example  did 
not  seem  to  threaten,  at  present,  to  become 
contagious. 

The  refusal,  or  omission,  of  the  Hoase  of 


Representatives  to  impeach  the  President,  the 
failure  of  any  member  of  the  Hoase  to  move 
against  him,  was  next  relied  upon  by  Mr.  B.  as 
an  aggravation  of  the  Senate^s  conduct  in  usurp- 
ing the  function  of  the  House;  although, bj 
an  infatuated  perversity  of  logic,  that  omissioa 
of  the  House  was  expressly  relied  upon  by  one 
of  the  Senators,  (Mr.  Clat,)  as  a  reason  for  the 
Senate  td  assume  their  office.    No  member 
from  the  House  of  Representatives,  fresh  from 
the  ranks  of  the  people — ^no  member  of  that 
body,  constituting  the  grand  inquest  of  the 
nation,  and  exclusively  charged  with  the  origi- 
nation of  impeachments — ^no  such  member  conld 
be  induced,  or  stimulated,  to  follow  the  lead  of 
the  bank  press,  and  to  prefer  charees  against 
President  Jackson  for  violations  of  we  law  and 
constitution    in   dismissing    Mr.    Duane,  be- 
cause he  would  not  give  the  order  for  remov- 
ing the  public  deposits;   in   appointing  Mr. 
Taney  to  give  the  order ;  and  in  assuming  the 
exercise  of  ungranted  power  over  the  Treasnry 
of  the  United  States,  which  was  alleged  to  U 
the  Bank  of  the  United  States.    No  member 
of  the  House  could  be  found  to  make  such  a 
motion ;  and  it  was  left  for  the  Senate,  by  an 
extra-judicial  and  ex  parte  impeachment  to 
usurp  an  office  which  the  appropriate  ot;gan 
would  not  exercise ;  and  thus  to  aggravate,  by 
contrast,  a 'proceeding  wholly  unconstitational 
in  itself  and  sufficiently  odious  in  all  its  attend- 
ant circumstances. 

The  variations  which  the  resolution  had  un- 
dergone at  the  hands  of  its  author,  since  it  had 
been  first  introduced,  was  the  next  aggravation 
which  Mr.  B.  pointed  out.  When  first  intro- 
duced it  covered  the  very  points  which  the 
bank  press  had  indicated,  and  was  couched  in 
the  very  words  whidh  they  had  used  in  de- 
manding the  impeachment  of  the  Presid^it; 
and,  in  addition  to  that,  contained  the  precise 
criminal  averment  which  is  usually  found  in 
impeachments  for  public  offences,  and  which 
was  actually  contained  in  the  first  article  of 
the  impeachment  against  Judge  Chase — "  dan- 
gerous to  the  liberties  of  the  people  i "  The 
nrst  form  contained  three  specifications  of  yy^- 
lated  law  and  constitution,  to  wit,  dismlssmg 
Mr.  Duane,  appointing  Mr.  Taney,  and  exe^ 
cising  ungranted  power  over  the  Treasury  of 
the  United  States,  with  an  averment  that  ail 
this  was  dangerous  to  the  liberties  of  the  people. 
The  next  shape  it  assumed  left  out  the  specifi- 
cations on  the  subject  of  dismissing  Mr.  Duane 
and  appointing  Mr.  Taney,  but  retiuned  the 
clause  about  exercising  ungranted  power  over 
the  Treasury,  and  ^e  danger  to  liie  liberties 
of  the  people  I  The  third  metamorphosis  of 
this  most  flexible  and  pliant  resolution,  left  oat 
all  the  specifications,  and  even  the  oondading 
averment  of  ^'  dangerous  to  the  liberties  of  the 
people  I  '*  and  assumed  a  shape—'*  if  shape  it 
can  be  called,  which  shape  has  none,"  of  such 
vagueness  and  generality,  such  studied  ambign* 
ity  and  duplicity  of  signification,  sach  total  in- 
dependence of  facts,  date,  and  drcumstanceai 
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that  the  identificataon  of  it  vith  the  bank 
denunciation  became  impossible ;  the  most  dis- 
cordant confederates  oonld  nnite  in  its  support, 
for  there  was  nothing  specified  to  reanire  their 
assent ;  and  all  responsibility  to  pnblio  opinion 
was  apparently  evaded,  in  the  omission  to 
specify  the  acts  nnder  the  general  diarges  for 
which  the  President  was  condemned,  and  to 
the  instification  of  which  the  accusing  Senators 
oould  be  held  down. 

^  To  expose  the  tme  natnre  of  these  resoln- 
tions,  and  to  exhibit  the  variations  which  their 
flexible  forms  had  undergone,  Mr.  B.  contrast- 
ed them  together  in  the  Senate,  as  thej  are 
here  exhibited,  in  three  parallel  and  confronting 
eahmms. 


lirdForm» 

\j  dhmtmlng  the 
litoSeeretiinrofthe 
TiCMUT,  becavM 
bevovid  Botteon- 
tn^tohJsMBMof 
Ui  ovB  dnty,  re- 
BOT«  the  mosey 
tko  Halted  States 
in  depodt  with  the 
Attk  of  the  United 
S^  and  its 
■RBdwt,  In  eon- 
Jnmltj  with  the 
riMldeaf •  opinion, 
Md  by  eppolntins 
^lBeeHMrtoe^ 
ttd  meh  remoTal, 
wUeh  hae  been 
4oM,  the  Preetdeni 


S0eatidFonn, 
''lUaolvtd,  That, 
In  taking  upon  him 
•elf  the  reeponalbil' 
Ity  of  removing  the 
deposits     of     the 

8ablio  money  ftom 
ie  Bank  of  the 
oftUnited  SUtes,  the 
Pteaident  of  the 
United  States  has 
sssnmed  the  ezer 
dae  of  a  power  over 
the  Treasory  of  the 
United  Butes  not 
granted  to  him  by 
the  eonstltotlon  and 
laws,  and  dangerooa 
to  the  Uberties  ofl 
the  people.^ 


7%irdForffK 
^'Betohed,  That 
the  Presldentfln  the 
late  ezeentive  pro- 
ceedings In  relation 
to  the  public  rev- 
enne,  haa  aasnmed 
upon  himself  an- 
thorlty  and  power 
not  conferred  oy  the 
oonstitntion  and 
laws,  bnt  in  dero- 
gation of  both." 


kasaaramedtheex 
ardie  of  a  power 
over  the  Treasury 
oftha  United  States 
lot  Banted  to  him 
bf  the  conatitution 
aodbwB,  and  dan- 
prrnato  theliber- 
tUaofthspeopIe.** 

Kr.  B.  analyzed  these  resolutions,  more 
changeable  than  the  chameleon,  which  only 
changes  color,  while  these  change  their  form ; 
he  analyzed  these  protean  resolutions,  which 
had  changed  their  form  three  times  in  the  face 
of  the  Senate ;  and  found  that  the  first  contain- 
ed three  specLGcations  of  violated  law  and  con- 
stitQtion,  to  wit:  1.  The  dismission  of  Mr. 
Dnane.  2.  The  appointment  of  Mr.  Taney. 
S.  The  exercise  of  ungranted  power  over  the 
Treamuy  of  the  United  States.  The  second 
contuned  one  specification,  to  wit,  the  exercise 
of  ongranted  power  over  the  Treasnry  of  tiie 
Tnitod  States;  and  the  third  contiuned  no 
^tedfication  whatever,  and  dropped  the  clause 
contained  in  both  the  othera-Humgerous  to  the 
liberties  of  the  people. 

Mr.  B.  wished  to  invoke  and  concentrate  the 
attention  of  the  Senate  and  of  all  good  citizens, 
upon  these  changes  in  the  forms  of  the  resolu- 
tions. Why  were  they  changed,  and  specifica- 
tion after  specification  dropped,  until  not  one 
Y^emained  ?  Why  were  all  these  facts,  charged 
upon  the  President,  and  sustained  in  elaborate 
moche^  for  three  months ;  why  were  they  all 
dropped  on  the  last  day  of  the  debate,  and  the 
vote  taken  upon  a  vague  and  general  resolution, 


without  a  fact^  a  date,  or  a  circumstance,  or  a 
description  of  any  one  act,  on  which  an  issue 
could  be  taken  ?  Why  all  this  ?  Sir,  said  Mr. 
B.,  the  why  and  the  wheretee  of  all  this  was 
nothing  more  nor  less  than  this :  that  no  ma- 
jority could  be  found  in  the  Senate  (and  that 
after  three  months'  drumming  and  drilling)  to 
vote  that  the  dismissal  of  Mr.  Duane  was  a 
violation  of  the  laws  and  constitution ;  no  ma- 
jority could  be  found  to  vote  that  the  appoint- 
ment of  Mr.  Taney  was  a  violation  of  the  laws 
and  constitution ;  no  minority  could  be  found 
to  vote  that  the  President  had  exercised  un- 
granted power  over  the  Treasury  of  the  United 
States;  no  minority  could  be  found  to  vote 
that  he  had  done  any  thing  that  was  dangerous 
to  the  liberties  of  the  people ;  no  majority  could 
be  found  to  vote  that  the  Bank  of  the  United 
States  was  Hie  Treasury  of  the  United  States ; 
for  it  was  over  that  Treasury,  and  by  assuming 
the  responsibility  of  recommending  the  re- 
moval of  the  public  moneys  from  that  Treasury, 
that  the  specification  was  predicted,  of  having 
exercised  ungranted  powers  over  the  Treasury 
of  the  United  States.  No  such  minority  could 
be  found  in  this  chamber ;  but  a  minority  was. 
found  to  hang  a  general  charge  over  his  head, 
which  ma^nity  and  faction  misht  fill  up  ana 
interpret  as  it  pleased ;  but  which  contained  no 
averment  of  any  one  illegal  act  whatever.  It 
was  well  understood  tiiat  this  general  charge 
would  be  received  by  the  public,  (which  has 
neither  means  nor  time  to  examine  such  thinga 
to  the  bottom,)  as  tiie  full  conviction  of  that 
eminent  magistrate  of  all  that  was  laid  to  hia 
charge  in  the  first  and  second  resolutions,  and 
of  fdl  the  fanfaronade  about  "seizing  the 
Treasury,"  and  uniting  "the  sword  and  the 
purse,"  which  was  bruited  in  the  speeches 
made  in  tiieir  support  Every  speech  made  was 
made  upon  the  specifications  in  the  first  and 
second  resolutions ;  and  these  being  abandoned, 
the  speeches  should  share  the  same  fate.  But 
it  was  well  known  that  the  case  would  be  other- 
wise ;  that  the  speeches  would  stand,  and  the 
specification  in  the  first  and  in  the  second  res- 
olutions would  be  considered  as  adopted ;  and 
that  deluded  and  deceived  multitudes  would  go 
on  repeating,  maintaining,  and  nromulgating; 
as  truths,  the  statementa  which  tne  opposition 
Senators  had  to  give  up,  abandon,  ana  surren- 
der, as  untruths,  in  the  full  face  of  the  whole 
Senate. 

Mr.  B.  took  a  nearer  view  of  the  resolution, 
as  finally  idtered  for  the  third  time,  and  adopt- 
ed by  the  Senate.  He  did  so  to  show  its  stud- 
ied ambiguity,  its  total  want  of  certainty,  and 
utter  destitution  of  one  visible  or  tangible  point 
eitiier  of  law  or  fact,  on  which  an  issue  could 
be  taken.  "Late  executive  proceedings." 
Here,  said  he,  are  three  words,  and  three  am- 
biguities. 1.  Late.  How  late?  When?  at 
what  time?  this  year?  last  year?  or  the  year 
before  ?  2.  Executive.  Which  part  of  the  ex- 
ecutive? The  Presidential,  or  the  depart- 
mental ?  the  act  of  the  President^  or  the  act  of 
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Mr.  Taney?  8.  Proceedings.  Which  of  them  ? 
what  proceedings?  The  dismission  of  Mr. 
Daane  ?  the  appointment  of  Mr.  Taney  ?  the 
cabinet  opinion  ?  or  the  exercise  of  nngranted 
power  over  the  Treasury  ?  "  In  relation  to  the 
public  revenue."  What  part  of  the  revenue  ? 
That  which  is  in  bond,  or  in  the  hands  of  the 
collectors  ?  or  in  the  deposit  banks,  or  in  the 
Bank  of  the  United  States  ?  The  expression, 
said  Mr.  B.,  in  the  first  and  second  forms  of 
the  resolution,  is  definite,  and  susceptible  of  an 
issue.  It  is  this :  "  over  the  Treasury  of  the 
United  States ; "  a  phrase  which  imparts  to  the 
mind  a  precise  idea,  while  the  phrase,  **  in  re- 
lation to  the  public  revenue,"  which  is  substi- 
tuted for  it,  is  not  only  not  equivalent  in  preci- 
sion, but  entirely  different  in  meaning;  the 
first  ipaplying  mastership  over  the  money  in 
the  Treasury;  the  second  only  indicating  an 
action  towards  public  money,  which  might  be 
in  the  hands  of  collectors,  never  passed  to  the 
credit  of  the  Treasurer,  and,  therefore,  never  in 
the  Treasury.  ^^  Assumed  upon  himself  author- 
ity and  power."  Assumed,  but  not  exercised. 
Why  not  use  t^e  word  exercised  ?  Assume  the 
exercise  of  power,  is  the  language  of  the  first 
and  second  resolution.  Now,  "exercised"  is 
dropped,  and  the  resolution  charges  a  naked 
assumption  without  action.  The  Import  of  the 
resolution  is  lost  in  ambiguity,  by  the  omission 
of  the  word  exercised,  which  would  not  have 
been  dropped  without  a  motive,  after  having 
been  twice  retained;  and  that  motive  was 
found  in  the  fact,  that  no  migority  in  the 
Senate  could  be  brought  to  vote  upon  yeas  and 
nays,  that  the  President  had  exercised  unwar- 
ranted powers.  Assume  is  the  word ;  and  that 
will  signify  either  the  claim  of  power  or  the 
taking  of  power ;  the  abstract  legal  potential 
assumption,  without  exercise ;  or  the  concrete  ac- 
tual assumption  manifested  in  acts.  "  In  dero- 
gation of  both  law  and  constitution."  Deroga- 
tion! What  is  intended?  the  common  par- 
lance, or  the  common  law  signification  of  the 
word?  If  the  common  parlance  signification 
is  intended,  then  the  President  is  accused  of 
defaming  and  scandalizing  the  constitution — a 
new  species  of  dcandalum  magnatum — ^whose 
nature  and  punishment  is  yet  to  be  defined.  If 
the  common  law  meaning  is  to  be  understood, 
then  no  offence  of  any  kmd,  not  even  defama- 
tion, is  imputed  to  the  President ;  for  the  only 
law  meaning  of  the  term  is  to  make  less — to 
take  away  a  part — ^to  repeal  in  part,  as  a  stat- 
ute is  said  to  derogate  from  the  common  law 
when  it  repeals  a  part  of  it.  And  the  phrase 
implies  up  reproach,  for  the  repeal  is  a  legal 
act,  done  by  competent  authority,  and  is  no 
way  synonymous  with  violate,  which  always 
implies  lawless  force.  "Laws  and  constitu- 
tion." Each  word  an  ambiguity  again  I  What 
more  indefinite  than  "  the  laws,"  in  a  nation 
that  makes  a  volume  a  year?  What  more 
vague  than  "  the  constitution,"  when  we  have  a 
constitution  of  a  dozen  articles,  every  article 
a  dozen  sections,  every  section  some  hundred 


clauses,  and  every  clause  a  distinct  and  substan- 
tive branch  in  itself? 

Such,  said  Mr.  B.,  is  the  resolution  adopted ; 
a  vague,  indefinite,  studied,  elaborate  piece  of 
ambiguity,  in  which  the  President  is  condemn- 
ed, not  only  without  hearing,  but  without  sge^ 
cification,  in  which  the  Presid^it  cannot  make 
defence,  except  by  jessing  at  what  was  in- 
tended; in  which  his  jud^  cannot  be  held 
down  to  their  responsibility,. before  the  bar  of 
the  public,  for  any  one  chaj*ge  whatever;  and 
under  which  they  can,  and  will,  set  up  as 
many  different  and  contradictory  specifications, 
as  there  were  votes  in  favor  of  the  resolution. 

Having  shown  that  every  specified  offence 
charged  upon  the  President  in  the  resolutions, 
had  been  abandoned  on  the  record,  or  lost  in 
the  mystification  of  amphibological  phrases, 
Mr.  B.  would  take  his  leave  of  that  part  of  the 
subject,  and  pay  his  respects  to  the  extent,  at  all 
events,  of  one  salute,  to  the  speeches  which 
had  been  sent  out  in  amplification  and  explana- 
tion of  the  resolutions,  and  especially  to  that 
part  of  them  which  charged  the  President  with 
seizing  the  Treasury — "  unitine  the  sword  and 
the  purse^reating  a  state  of  mings  (in  the  de^ 
posit  banks)  more  unconstitutionjBl  than  an 
unconstitutional  bank  " — and  violating  the  oon- 
stitution,  by  recommending  the  public  moneys 
to  be  removed  from  the  Sank  of  the  United 
States  to  the  State  banks.  To  relieve  the 
Senate  from  the  apprehended  infiiction  of  the 
extended  speech  which  his  undertaking  implied, 
he  would  say  at  once  that  he  meant  to  make 
short  work  and  quick  work  of  a  large  job ;  to 
take  the  whole  of  the  speeches  in  a  lump,  and 
after  reminding  the  Senate  that  every  thing 
worth  answering  in  these  speeches,  had  been 
already  answered  by  the  speakers  themselves, 
in  the  abandonment  of  their  specificationa,  and 
in  the  adoption  of  the  emasculated  resolution, 
he  would  show  that  if  they  had  not  been  so 
abandoned,  their  overthrow  was  as  ready  and 
easy  as  the  demonstration  of  any  plain  problem 
in  the  circle  of  the  exact  sciences. 

Mr.  B.  wished  to  know  whether  the  constita- 
tion  had  been  altered  since  1811  ?  and  if  not, 
he  wished  further  to  know  whether  it  was  con- 
stitutional and  lawful  for   President  Jackson 
and  Mr.  Secretary  Taney  to  do,  in  1883,  pre- 
cisely what  President  Madison  and  Mr.  Secre- 
tary Gallatin  had  done  in  1811  ?    He  affirmed 
that  what  had  now  been  done  in  relation  to  the 
revenue,  had  previously  been  done  in  1811; 
that  Mr.  Gallatin  had  made  the  same  trsnafiBr 
of  the  public  moneys  from  the  Bank  of  the 
United  States  to  the  local  banks,  which  Mr. 
Taney  did,  and  upon  the  same  contingency,  to 
wit,  as  soon  as  he  ascertained  that  a  new  diar- 
ter  would  not  be  granted  to  the  national  bank; 
that  he  entered  into  the  same  arrangemeots 
with  them  that  Mr.  Taney  did ;  signing  written 
contracts  to  keep  the  public  moneys  safely;  to 
pay  the  Treasury  drafts  in  specie,  if  required 
by  the  holder ;  to  give  the  neceasuuy  facilities 
for  transferring  the  public  moneys;  and  t» 


DEBATES  OF  GONOBESS. 


869 


Vat,  1834.] 


Frtmd&W$  PntML 


make  the  periodical  return  of  their  affairs 
wluch  was  neeessarj  to  enable  the  Treasury  to 
understand  their  condition ;  in  a  word,  that  he 
created  the  same  league  of  banks — ^in  some  in- 
stanoes  composed  of  the  same  identical  banks 
—which  Mr.  Tanej  has  created,  and  which  is 
eoosidered  by  some  as  being  more  unconstitu- 
tional than  an  unconstitutional  bank  would  be ; 
that  he  made  the  same  seizure  of  the  public 
moneys  which  President  Jackson  has  made; 
effected  the  same  portentous  union  of  the  purse 
and  the  sword ;  and  that  no  person  looked  upon 
tbeee  things,  at  that  time,  as  the  robbery  of  the 
Treasury — ^the  exercise  of  ungranted  power 
orer  the  Treasury — the  concentration  of  all 
power  in  the  hands  of  one  man ;  not  even  the 
bitterest  of  the  old  federal  party ;  to  say  noth- 
ing of  the  others,  now  here  leading  the  assault 
upon  President  Jackson  and  Mr.  Taney,  then 
in  the^onse  of  RepresentatiYes,  acting  in  bar- 
nxmy  with  President  Madison  and  Mr.  Gallatin, 
and  who  can  say,  of  all  their  acts,  quoBque  ipw 
vidi;  all  of  which  I  saw ;  if  not,  et  quorum 
pan  moffnafui;  great  part  of  which  I  was. 

Mr.  B.  deemed  this  part  of  his  case  so  mate- 
rial, and  so  necessary  to  be  placed  beyond  the 
readi  of  cavil  or  contradiction,  that  he  should 
dn>p  the  narrative,  and  have  recourse  to  proof. 
He  would  quote  the  report — at  least  so  much 
of  it  as  was  necessary  to  establish  his  state- 
ments of  Mr.  Gallatin,  then  Secretary  of  the 
Treasury,  made  to  the  House  of  Bepresenta- 
tives,  in  obedience  to  a  call  from  that  body,  in 
the  month  of  January,  1812,  nearly  a  year  after 
the  removal  of  the  public  deposits  from  the 
Bank  of  the  United  States,  ana  the  establish- 
ment of  that  league  of  banks  now  so  formidable 
to  liberty,  so  fatal  to  the  constitution ;  then  so 
innocent  and  so  harmless. 

[Here  Mr.  B.  read  the  extracts  from  Mr.  Gallatin*B 
report  of  January  8th,  1812,  which  he  referred  to.] 

Having  read  these  extracts,  Mr.  B.  said  the 
things  done  by  Mr.  Gallatin  were  identical,  in 
the  eye  of  the  law  and  the  constitution,  with 
what  had  been  done  by  Mr.  Taney.  They 
acted  upon  the  same  contingency,  to  wit,  when 
it  was  ascertained  that  the  United  States  Bank 
would  not  be  rechartered.  They  acted  in  the 
same  way,  entering  into  arrangements  and 
contracts  with  the  State  banks,  to  act  as  the 
fiscal  agents  of  the  Treasury.  They  both 
reported  to  Congress;  but  how  differently 
were  their  reports  received  ?  That  of  Mr.  Ge- 
latin without  a  word  of  censure,  with  full  ap- 
probation; and  his  league  of  banks,  subse- 
quently increased  to  a  hundred,  remained  in  fuU 
vigor  for  six  years,  and  that  without  any  law 
to  regolate  them.  The  beautiful  and  classic 
phrase  of  ^^  pet  banks  '^  was  not  then  invented. 
Mr.  Taney  *8  report,  on  the  contrary,  is  received 
in  a  tempest  of  clamor  and  indignation  I  No  lan- 
guage severe  enough  to  characterize  his  con- 
dnct ;  no  epithets  odious  enough  to  stigmatize 
his  *^  pets ;  '^  no  punishment  great  enough  to 
atone  for  his  offence.   And  who  is  it  that  raises 


this  storm  against  Mr.  Taney  ?  The  same  gen- 
tlemen that  sat  in  the  12th,  18th,  and  14th 
Congresses ;  and  who  saw  nothing  to  censure 
or  to  fear,  then,  in  what  fills  them  with  fear 
and  horror  now. 

Having  shown  the  illegality  of  the  Senate^s 
conduct,  Mr.  B.  would  next  expose  the  extreme 
and  peculiar  injustice  of  it.  Every  part  of  the 
protest  was  subjected  to  the  rack  and  torture 
of  misconstruction  and  misrepresentation.  Stud- 
ied, far-fetched,  lawyer-like,  unnatural,  forced, 
strained  interpretations,  were  accumulated  upon 
its  every  clause,  and  every  phrase.  Tragic  and 
theatrical  calls  were  made  for  the  advisers  and 
writers  of  such  a  paper,  as  if  some  sacrilege  or 
treason  had  been  committed;  and  the  impend- 
ing wratb  of  heaven  itself,  impatient  at  the 
impunity  of  such  enormous  guilt,  had  alreadv 
seized  tihe  fatal  thunderbolt,  and  scanned,  witn 
menacing  eye,  the  trembling  world  that  hid  the 
guilty  wretch.  The  right  of  the  President  to 
correct  the  misrepresentation  of  his  own  lan- 
guage, is  heroically  denied;  and  notwitli- 
standingthe  disclaimer  of  the  supplementary 
message,  and  the  fair  import  of  the  protest 
itself,  an  obstinate  imputation  is  still  made  upon 
the  President  of  a  claim  to  keep  and  dispose  of 
the  public  money  and  property  of  the  United 
States,  by  virtue  of  his  own  prerogative,  and 
without  regard  to  the  authority  of  Congress. 
His  right  to  send  in  the  protest  is  denied, 
as  if  the  Senate  possessed  the  right  of  ex  parte 
and  extra-judicial  condemnation  over  the  first 
magistrate  of  the  republic ;  and  that  magistrate 
did  not  possess  the  poor  privilege  of  tell  ins 
them  that  he  was  not  guilty,  even  fd%er  they  had 
pronounced  a  sentence.  The  judges  in  hell, 
exclaimed  Mr.  B.,  did  better  than  that  I  Rhada- 
manthus  himself^  in  some  stage  of  his  infernal 
process,  would,  at  least,  listen  to  his  victim. 
*^  First  he  punisheth ;  then  he  listeneth ;  and 
lastly  he  compelleth  to  confess."  Such  was 
^e  process  in  the  gloomy  regions  of  Pluto. 
The  inventors  of  the  mythology  of  the  ancients 
could  not  even  conceive  of  a  hell,  so  regardless  of 
the  forms  of  justice,  as  not  to  allow  the  souls 
of  t^e  damned  to  speak.  But  this  Senate, 
trampling  upon  all  the  laws  known  to  heavdh, 
and  earth,  and  hell,  denies  to  the  President  of 
the  United  States  tiie  privilege  of  saying  that 
he  is  not  guilty,  even  after  their  condemnation 
pronounced  upon  him ;  and  affects  to  treat,  as 
an  invasion  of  privilege,  and  as  a  design  to  rout 
tiiem  from  their  seate,  as  Cromwell  routed  the 
rump  Parliament  of  England,  the  transmission 
of  Uuit  temperate  paper,  called  the  protest  and 
the  respectful  reouest  with  which  it  concludes 
to  have  it  entered  on  the  Journals  I 

Mr.  B.  took  a  rapid  view  of  the  deplorable 
and  disastrous  effects  resulting  from  the  Senators 
conduct  in  joining  the  Bank  of  the  United 
States,  and  in  becoming  the  ally  and  instrument 
of  that  great  moneyed  power,  in  its  attempt  to 
destroy  and  to  ostracize  the  President  of  the 
people.  The  depodt  of  the  resolution  upon  the 
table  of  the  Senate,  which  condemned  the  Presi- 
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dent  for  a  violation  of  the  laws  and  the  consti- 
tution of  the  oonntry,  for  dismissing  Mr.  Dnane 
because  he  would  not  remove  the  public  depos- 
its, and  appointing  Mr.  Taney  to  make  the  re- 
moval, and  for  exercising  ungranted  power  over 
the  Treasury — a  resolution  couched  in  the 
precise  terms  which  the  bank  press  had  indi- 
cated before  the  meeting  of  tiie  Senate — the  de- 
posit of  that  resolotion  upon  the  table  of  the 
Senate,  and  the  first  sentence  in  the  first  speech 
in  support  of  it,  was  the  opening  of  the  Pando- 
ra^s  box,  from  which  issued  forth  every  imag- 
inable evil  to  afflict  and  alarm  the  people,  and 
to  wound  and  degrade  the  institutions  of  the 
country.  Violation  of  the  constitution,  insult, 
outrage,  and  ex  parte  condemnation  of  the  Presi- 
dent ;  neglect  of  aU  the  proper  business  of  the 
S^iate;  total  change  and  perversion  of  its 
character ;  a  new  and  fiirious  spirit  of  attack 
and  crimination  in  this  chamber ;  agitation  and 
alarm  of  the  country;  assaults  upon  all  the 
State  banks ;  the  overthrow  of  some,  and  a  re- 
lentiess  war  upon  the  New  York  banks,  tiie 
safety  fund,  and  the  regency.  Such  were  the 
fruits  of  that  flagrant  and  ui^ustifiable  proceed- 
ing, to  carry  out  in  the  Senate,  without  the 
forms  of  law,  that  vindictive  impeachment  of 
the  President  which  the  bank  had  vainly  de- 
manded according  to  the  forms  of  law,  from 
any  member  of  the  legitimate  tribunal,  the  House 
of  Representatives. 

The  Senate^  said  Mr.  B.,  was  intended  to  be 
the  conservative  tribunal  of  the  constitution — 
the  peculiar  guard  of  its  inviolability — the  im- 
pregnable citadel  of  its  strength — and  the  holy 
temple  of  its  sanctity.  The  age  of  the  Sena- 
tors— ^intended  to  exdude  the  intemperance  and 
the  turbulence  of  youth ;  the  presumed  moder- 
ation of  their  passions,  and  the  gravity  of  their 
characters ;  the  long  duration  of  their  terms  of 
service,  exceeding  that  of  the  President  by  one- 
half ;  their  high  functions,  and  extraordinary 
participation  in  the  executive,  judicial,  and  leg- 
islative characters  of  the  Government,  all 
combined  to  promise,  for  the  constitution,  in 
this  chamber,  an  inviolate  respect  and  sacred 
rej^d.  It  was  not  to  have  been  expected  tiiat, 
in  this  chamber,  in  the  first  half  century  of 
the  age  of  the  constitution,  an  attempt  shoiQd 
be  made  to  ostracize  an  eminent  citizen,  the 
first  magistrate  of  the  republic,  whose  sole  of- 
fence consists  in  having  been  three  times  pre- 
ferred by  the  people  to  the  highest  office  in 
their  gift,  and  to  his  now  standing  the  impas- 
sable barrier  to  the  march  of  a  new  power, 
which  aspires  to  the  control  of  the  republic ; 
aiming  to  install  its  pensioners  into  all  offices, 
and  to  hold  the  admmistration  of  this  Govern- 
ment as  an  a^unct,  subaltern,  fiduciary  depend- 
ency of  its  own  paramount  self  I  The  Senate 
of  tiie  United  States  was  not  expected  to  have 
been  the  theatre  of  this  exhibition.  Yet  it  has 
been  I  And  America  will  look  for  that  repara- 
tion to  the  character  of  a  patriot  President, 
which  England  has  often  seen  rendered  to  the 
memory  of  her  illustrious  dons,  whose  attain- 


ders, pronounced  in  times  of  factious  misrule, 
have  been  reversed  by  the  power  of  the  people^ 
at  the  overthrow  of  faction,  and  the  re-esUb- 
Hshment  of  law  and  order. 

Judges,  said  Mr.  B.,  who  stimulate  proseca- 
tions,  especially  prosecutions  to  be  tried  at 
their  own  bar,  are  themselves  guilty  of  im- 
peachable conduct.  It  was  for  such  con- 
duct that  one  of  the  articles  of  impeach- 
ment, on  which  Judge  Ohase  was  tried,  was 
preferred  against  him.  The  seventh  of  the 
articles  recited  ^^  that,  descending  from  the  dig- 
nity of  a  judge,  and  stooping  to  the  level  of  an 
informer,"  he  had  endeavor^  to  lay  the  ground- 
work for  the  prosecution  of  a  printer,  to  be 
tried  before  himself;  ^^therebv  degrading  his 
high  judicial  functions."  Judge  Chase,  said 
Mr.  B.,  plead  not  guilty  to  this  charge ;  and  to 
his  own  honor,  and  that  of  the  beuph,  was  ac- 
quitted upon  the  facts.  But  what  wonld  be- 
come of  this  Senate,  i^  like  Judge  Chase,  they 
were  liable  to  be  impeached  for  stimulating  an 
impeachment  which  they  themselves  were  to 
try  ?  Could  they  plead  not  guilty  ?  Gould 
they  say  that  the  House  of  Representatives  had 
not  been  stimulated  from  this  floor  to  begin  the 
impeachment,  and  reproached  for  not  doing  it! 
Could  they  go  to  trial,  as  Judge  Chase  did,  up- 
on an  issue  of  fact  ?  Certainly  not !  and  the 
safety  of  this  august  body  lies,  not  in  its  inno- 
cence, but  in  its  exemption  from  liabUity  to  be 
held  to  the  same  accountability  that  Judge 
Chase  was.  But  can  it  escape  the  judgment  m 
the  public,  and  of  posterity  ?  It  cannot  escape 
that  judgment !  Tne  Senate  itself  will  be  judg- 
ed, and  is  already  beginning  to  feel  the  sentence 
of  condenmation.  A  voice  from  the  ranks  of 
the  people  demands  a  change  in  its  organization, 
a  diminished  duration  of  term,  and  an  increased 
responsibility  to  the  States ;  and  in  tiiat  voice 
he,  Mr.  B.,  most  heartily  concurred.  Six  yean 
was  too  long  for  a  Senator  to  trample  with  im- 
punity upon  the  wOl  and  the  interests  of  his 
State  I  Aware  of  its  danger,  the  Senate— Mr. 
B.  spoke  of  the  body  collectively,  as  the  least 
invidious  mode  of  stating  a  disagreeable  truth 
— aware  of  its  danger,  the  Senate  seeks  to  avoid 
its  impending  fate,  by  raising  an  affected  cry  of 
alarm ;  proclaiming  themselves  to  be  standing 
in  a  breach,  and  charging  the  President  with  a 
design  to  overthrow  it  I  as  if  any  Senate  was 
ever  overthrown  by  a  military  chieftain,  until 
its  own  conduct  had  made  it  odious  and  oon- 
temptible  to  the  people  I 

"iix,  B.  continued  his  remarks  upon  the 
lamentable  effects  resulting  from  the  Senate^s 
attempt  to  ostracize  the  President.  To  the 
President  himself  it  was  a  deep  and  real  injuir, 
and  intended  to  injure  him,  notwithstanding 
the  modest  disclaimer  of  an  imputation  of  mo- 
tives. A  President  of  the  United  States  is  pre- 
sumed to  know  the  laws  and  the  constitution, 
and  to  violate  them  with  wicked  intents  when 
he  violates  them  at  all.  Why  else  his  oath  to 
preserve  and  maintdn  them?  To  his  present 
feelings  it  is  an  outrage ;  in  the  minds  of  hia 
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oontemporaries  it  is  an  injary;  to  posterity, 
if  permitted  to  remain  on  the  Journal,  it  works 
all  the  effect  upon  his  memory  of  an  old  Eog- 
M  attainder.  The  power  of  attainting,  said 
Mr.  B.,  is  forbid  to  onr  Congress  by  the  consti- 
tution ;  and  forbid  from  a  fall  knowledge  of  the 
ItmeDtable  nses  which  factious  Parliaments  in 
England  had  made  of  that  engine  of  persecution 
to  destroy  the  best  of  patriots.  Our  Congress 
18  wisely  forbid  to  exercise  a  power  so  suscep- 
tible of  abuse ;  yet  the  Senate  alone  exercises 
it,  and  inflicts,  by  this  lawless  condemnation, 
all  the  consequences  of  a  real  attainder  upon 
President  Jackson ;  for  what  has  he  to  suffer 
from  a  real  attainder  but  the  attaint  of  his 
memory  ?  He  has  no  children  to  inherit  cor- 
rqyted  blood ;  none  to  lament  the  loss  of  for- 
feited estates.  He  has  nothing  but  his  name, 
bis  character,  and  the  fame  of  his  sreat  actions, 
to  go  down  to  posterity ;  and  shall  that  mem- 
ory go  down  lawlessly  attainted?  Shall  the 
Journals  of  this  Senate  bear,  to  the  remotest 
age,  the  record  of  that  outrage,  inflicted  by 
those  who  should  have  found  in  the  state  of 
their  own  feelings,  and  in  the  impulsions  of  an 
honorable  heart,  the  most  powerful  motives  for 
absenting  themselves  from  a  lawful  trial,  on 
which  they  might  lawfully  have  sat. 

The  changed  diaracter.  the  metamorphosis, 
and  the  de^'adation  of  tne  Senate  itself^  was 
another  of  those  deplorable  consequences.  It 
no  longer  wore  the  aspect  of  a  Senate  I  A 
stranger  coming  in,  would,  at  one  time,  take  it 
ibr  a  club-room,  where  partisan  politicians  as- 
sembled to  lay  plans  for  the  elevation  of  them- 
advcs  and  the  prostration  of  their  enemies.  At 
another  time,  he  would  suppose  it  to  be  a  hust- 
ings, for  the  delivery  of  electioneering  ha- 
rangaes.  At  another,  an  areopagus,  for  tlie  con- 
demnation of  all  eminent  men.  Then  a  theatre, 
for  the  entertainment  of  a  most  diverted  audito- 
ry. Then  a  temple  for  celebrating  tedeums 
over  village  elections,  even  those  of  Kegro-foot, 
Hell-town,  and  Long-and-Hungry ;  always  a 
laboratory,  for  the  manufacture  of  alarms  and 
panics — always  a  forum  for  the  delivery  of  ti- 
rades against  the  pet  banks,  the  safety-fund, 
and  the  regency — always  a  tripod  for  vaticinat- 
ing woe,  and  chanting  jeremiads  over  the  deso- 
lation of  the  land,  and  the  ruin  of  America. 

Is  not  this  picture,  said  Mr.  B.,  revolting  as 
it  may  be,  and  humiliating  as  it  must  be — is  it 
not  too  truly  and  too  faitiifuUy  drawn  ?  A^ 
that  multitude  which  fills  our  circling  galleries. 
Ask  this  assembled  multitude  if  they  come  here 
to  listen  to  the  dry  details  of  legislative  labors, 
or  to  amuse  themselves  with  scenes  of  attack 
and  defence ;  of  forensic  legislation  and  parlia- 
mentary warfare;  of  theatrical  display  and 
Boenio  r^resentation,  in  which  the  player  that 
pleaaea  tnem  most,  is  sure  to  be  rewarded  with 
a  elap  in  the  galleries,  if  not  with  a  treat  in  the 
odlar.  Ask  Uiem  if  they  do  not  come  here  as 
to  a  cock-flght,  or  a  milling-match ;  to  a  race- 
field,  or  a  bear-garden ;  to  a  circus,  or  a  theatre ; 
to  a  court-house,  or  a  dub-room;  and  where 


they  are  sure  to  be  entertained  to  the  full  ex- 
tent of  our  theatrical  powers. 

Mr.  B.  continued :  The  effect  upon  the  pub- 
lic mind,  all  over  the  country,  has  been  prodig- 
ious and  deplorable.  It  is  the  first  time  that 
the  American  Senate  has  undertaken  to  alarm 
and  agitate  the  country.  The  people  were  un- 
prepared for  the  assault,  and  staggered  under 
its  force.  The  cry  of  revolution  was  startling. 
Hitherto  bloodless,  was  an  appalling  intimation 
of  the  near  approach  of  the  fatal  moment  when 
the  flow  of  blood  could  no  longer  be  restrained. 
Peaceful  and  quiet  citizens  were  alarmed ;  the 
land  was  filled  with  terror ;  and  the  boding  ap- 
prehension took  place  that  the  verdant  spring 
would  open,  not  with  the  joyful  tasks  of  the 
husbandman,  but  with  the  clangor  of  arms,  the 
storm  of  battle,  and  all  the  woes  of  fraternal 
strife  and  domestic  war.  In  this  gloomy  state 
of  the  public  feeling,  the  New  York  and  Vir- 
ginia elections  came  on,  and  the  results  bore 
witness  to  the  extent  of  the  panic  which  had 
been  gotten  up— results  which  were  received 
in  this  chamber  with  an  excess  of  exultation, 
and  a  show  of  frantic  exhibition,  worthy  to 
grace  the  feast  of  the  Lapith»  and  Centaurs, 
or  the  noctural  orgies  of  a  Satumalian  celebra- 
tion. It  was  then  that  there  was  daily  wit- 
nessed in  this  Senate  that  detailed  succession  of 
Senators  rising  in  their  places,  every  mom^g, 
the  instant  the  Journal  was  read,  grief  on  the 
tongue,  joy  in  the  eye,  triumph  in  the  heart,  to 
announce  some  calamity  just  happened — ^a  mer- 
chant failed,  a  factory  stopped,  a  bank  broke,' 
and  to  foretell  greater  calamities  to  come.  It 
was  then  that  tibe  distress  orators  immortalized 
themselves,  diumally,  on  the  presentation  of  a 
distress  memorial.  It  was  then  that  the  chaste 
and  classic  metaphor,  worthy  to  charm  the  ears 
of  a  Roman  or  Athenian  auditory,  was  heard, 
that  the  last  lick  on  the  head  of  the  last  nail  in 
the  coffin  of  Jacksonism,  had  been  struck.  A 
figure  of  speech  in  which  congruity  of  images, 
beauty  of  diction,  elevation  of  sentiment,  and 
historical  truth,  vied  for  pre-eminence,  and  re- 
vived the  recollection  of  those  immortal  pro- 
ductions— ^the  coffin  hand-bills. 

Upon  the  property  of  the  country,  great 
mischief  was  ror  some  time  done.  Stocks  of  all 
kinds  were  made  to  fall — the  price  of  produce 
sunk — ^the  rent  of  money  rose — real  and  personal 
estate  lost  a  sensible  proportion  of  their  value. 
Many  merchants  were  ruined — several  banks 
stopped  payments — but  the  pet  banks,  and  the 
safety-fand  system,  these  selected  objects  of 
pei*severing  attack — these  marked  and  devoted 
victims  of  Senatorial  and  United  States  Bank 
denunciation — ^they  rode  out  the  storm,  and 
live  to  expose  to  the  world  the  source  of  the 
blow,  and  the  instrument  of  its  infliction.  The 
safety-fund  especially,  saw  in  the  Senate  of  the 
United  States,  the  instrument  of  the  Bank  of 
the  United  States  in  waging  that  ienoble  war 
upon  their  character  and  credit,  whicn  the  bank, 
through  its  servile  periodical,  called  a  Review, 
had  marked  out  as  far  back  as  March,  1881, 
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and  again  in  March,  1682.  Mr.  B.  deemed  it 
due  to  the  cause  of  truth  and  justice  to  present 
to  the  Senate,  and  through  it  to  the  public, 
some  extracts  from  the  bank  periodical  alluded 
to,  that  all  America  should  see  and  know  that 
the  Senate  of  the  United  States,  in  arraigning  the 
Albany  regency — ^in  attacking  the  credit  of  the 
safety-fund  banks,  ascribing  the  origin  of  their 
system  to  political  motives,  and  holding  up  the 
Bank  of  the  United  States  as  the  corrector  of 
that  system  of  banks — the  preserver  of  the 
property  of  the  people — ^the  guardian  of  the 
political  purity  of  the  State  of  New  York,  and 
the  frustrator  of  the  safety-fund  scheme,  was 
only  following  a  lead  that  had  been  given  it, 
and  was,  in  fact,  acting  under  the  auspices, 
obeying  the  impulsion,  and  promoting  the  de- 
signs, political  and  pecuniary,  of  the  Bank  of 
the  United  States.  The  following  are  the  ex- 
tracts: 

[Here  Kr.  B.  read  extracts  from  the  March  num- 
bers of  the  Review  referred  to,  to  show  that  the 
Senate  was  following  in  the  wake  of  the  Bank  of 
the  United  States,  on  all  the  points  mentioned.] 

We  have,  indeed,  said  Mr.  B.,  passed  through 
a  strange,  eventful  scene,  so  checkered  with 
unreal  and  illusive  representations, -that  tiie 
shadowy  figures  of  the  magic  lantern,  or  the 

{>hantasmagoria  of  bewildered  senses,  could  not 
eave  a  more  confused  sensation  of  mock  and 
mimic  images  upon  the  mind.  We  constantly 
saw  and  heard  things  so  extravagant  and  in- 
credible, that  it  required  an  effort  of  the  reason 
to  convince  ourselves  that  we  did  see  and  hear 
them.  At  the  opening  of  the  session,  in  the 
midst  of  calm  and  tranquillity,  when  patriots 
and  sages  would  have  labored  to  maintain  the 
quiet  and  happiness  that  prevailed,  we  were 
saluted  with  the  cry  of  a  revolution  I  and  the  im- 
mediate impending  ruin  of  every  thing  sacred 
and  valuable.  The  first  sentence  of  the  first 
speech,  in  favor  of  the  impeachment  resolutions, 
proclaimed  the  country  to  be  in  the  midst  of  a 
revolution!  with  the  portentous  declaration, 
*' hitherto  bloodless!"  as  if  the  shedding  of 
blood  had  with  difficulty  been  restrained  up  to 
that  time,  and  its  fatal  commencement  was  then 
to  begin.  Such  was  the  opening  of  the  session 
of  the  Senate  of  the  United  States;  of  that 
body  which  ought  to  be  the  most  grave  and  so- 
ber upon  the  face  of  the  earth.  Such  was  the 
opening ;  and  from  that  moment  the  whole  ac- 
tion of  the  body  seemed  to  be  directed  to  pro- 
duce the  revolution,  and  the  bloodshed,  and  the 
ruin,  which  had  been  proclaimed.  For  some 
time  these  deplorable  labors  seemed  to  be  but 
too  successful.  Oonsternation  pervaded  the 
country ;  terror  invaded  the  stoutest  hearts ;  ag- 
itation shook  cities  and  States.  The  work  seemed 
to  be  accomplislied,  and  the  encouraging  whisper 
was  heard  in  this  chamber.  Be  volutions  never 
go  backwards !  But,  happily,  words  cannot  make 
revolutions.  They  break  no  bones,  however 
hard  they  are;  they  spill  no  blood,  however 


sharp.  Gatastrophies,  and  especially  bloody 
catastrophies,  can  alone  make  revolutions ;  and 
the  nineteenth  century  is  not  the  age  in  which 
people  kill  themselves,  or  get  others  to  do  it,  to 
fulfil  predictions.  The  catastrophies  would  not 
come.  The  elections  went  over — ^the  jubilees 
passed  by ;  the  tocsin  orators  had  sounded  their 
last  peal ;  and  no  blood  was  shed.  A  few  banks 
broken ;  some  merchants  ruined ;  the  Babbith 
abolished ;  and  that  was  the  sum  total  of  the 
incidents  and  trophies  of  that  redoubtable  rev- 
olution which  had  been  proclaimed  from  the 
Senate  floor,  and  which  was  to  end  in  the  de- 
struction of  every  thing  sacred  and  valuable. 

Two  incidents  in  this  drama,  Mr.  B.  said, 
.deserved  the  distinction  of  a  particular  notice ; 
namely,  the  manner  in  which  the  Senate  receiv- 
ed the  news  of  the  abolition  of  the  Christian 
Sabbath,  and  of  the  President's  intention  to 
attack  the  Senate  with  an  armed  force.  A  Sen- 
ator from  one  of  the  oldest  States,  rising  in  his 
place,  and  evidently  much  affected  by  the  awful 
occurrence  which  he  was  about  to  communi- 
cate, related  what  had  happened  to  the  Sabbath, 
precisely  as  he  had  heara  it  at  Baltimore,  in 
stepping  out  of  a  steamboat,  in  presence  of  t 
multitude,  ^^  such  as  no  man  could  count"  An 
elder  of  the  Presbyterian  church  was  his  inform- 
ant; and  the  fact  admitted  of  no  doubt;  "for 
in  times  of  revolution  there  are  no  Sabbaths;" 
and  this  was  a  revolution,  the  actuality  of  which 
having  been  vouched  on  the  Senate  floor,  conid 
not  be  doubted  in  the  body  of  the  Senate ;  so 
that  in  this  nineteenth  century,  and  in  this 
America,  the  Christian  Sabbath  seemed  to  be  as 
clean  gone  as  it  was  in  France  during  the  sad 
revolution  in  that  country,  and  when  tiie  archi- 
tects of  ruin,  as  Ddmund  Burke  called  them, 
abolished  the  seventh  day,  and  established  their 
decadi  the  tenth.  The  annunciation  of  the  Sen- 
ator was  heard  with  profound  emotion  in  this 
chamber ;  and  instantly  flew  across  the  empire 
of  the  Christian  world  upon  the  black  wmgs 
of  horror  and  amazement.  Another  Senator 
announced  the  approach  of  the  military  force 
which  was  to  disperse  this  august  body.  The 
force  was  to  consist  of  infan^  and  marines; 
the  latter,  doubtless,  intended  to  cut  off  all  re- 
treat from  the  capital  by  water ;  while  the  land 
forces  would  do  business  on  the  terra  firma  oi 
the  Senate  floor.  Upon  this  intelligence,  the 
defensive  genius  of  the  Senate  was  iminedi- 
ately  put  into  requbition.  To  arm  our  first  doo^ 
keeper  with  the  rod  and  the  mace,  while  the 
second  should  lead  on  the  boys  and  messengers, 
with  sticks  and  staves,  was  the  plan  of  defence 
which  it  was  the  prerogative  of  genius  tojpre- 
sent  to  the  fearful  emergency.  Individnal  Sen- 
ators took  noble  resolutions.  Some  dedded 
that  they  would  be  killed,  as  they  sat,  like  real 
Romans,  in  their  curule  chairs ;  and  it  was  ob- 
served tnat  those  who  took  this  resolution  began 
to  let  their  beards  grow,  that  its  length  and 
venerableness  might  provoke,  upon  some  rash 
soldier,  the  sudden  fate  of  the  sacrile^ous  Gaol 
Others,  more  impatient,  determined  to  sallj 


DEBATES  OF  GONGBESS. 


863 


Kir,  1834.] 


Pntidenfi  Pftleit — Land  to  EnUt  from  Poland. 


[S 


forth;  to  meet  the  daring  host  at  the  front 
gate;  and  there  to  fall,  like  Oonstantine  Paleol- 
ogQs,  the  last  of  the  Greek  emperors,  under  a 
xnomitain  of  dead,  the  useless  carnage  of  his 
own  remorseless  sword.  Happily  the  Senate 
was  not  pat  to  this  direfbl  test  of  its  fortitnde 
and  heroism.  The  day  was  fixed  for  the  arrivid 
of  the  armed  force :  the  day  came,  but  the 
tioops  did  not  I  and  from  that  hour  the  revolu- 
tion  lost  its  march,  fell  backwards,  and  vanish- 
ed! and  the  Christian  Sabbath,  recovering  its 
ubee  in  the  calendar,  survives  its  imminent 
danger,  continues  to  solace  the  pious,  to  refresh 
the  weary,  and  to  attest  to  the  whole  world  the 
iwect  which  American  Senators  bear  to  it. 

The  greatest  mistake,  said  Mr.  B.,  which  a 
poiitician  can  make,  is  to  underrate  the  iutelli- 
gcnee  of  the  body  of  the  people.  It  is  also  the 
most  oommon  and  reiterated  mistake  into  which 
they  falL  It  was  particularly  the  mistake  of 
the  present  day,  and  of  the  present  Senate.  The 
poboo  intelligence  had  been  manifestly  and 
grossly  underrated  in  the  great  experiment 
which  had  been  made  upon  it.  The  credulity 
and  the  ignorance  of  the  people  is  not  what 
audi  an  experiment  presumes.  Few  among  them 
who  will  not  see,  eventually  see,  and  that  with 
ibame  and  resentment,  the  theatrical  efforts 
made  on  thia  floor  to  alarm  and  agitate  them. 
The  time  is  at  hand  when  this  long  list  of  "  gor- 
flon's  heads  and  chimeras  dire"— revolution, 
woodshed,  seizure  of  the  Treasury,  union  of 
the  purse  and  sword,  invasion  of  privileges, 
overthrow  of  the  Senate,  war  upon  the  bank, 
alarming  doctrines  of  the  protest — which  have 
been  ccmjured  up,  by  the  madness  of  ambition, 
to  deceive  and  custract  the  public  mind,  will  be 
'Viewed  by  the  people  at  a  distance  with  the 
same  contempt  and  indifference  with  which 
thex  tf d  now  witnessed  here.  At  a  distance, 
ov  theatrical  exhibitions  have  been  formidable ; 
to  those  present,  they  were  nothing  but  a  grand 
ftree,  amusing  some,  flattering  the  hopes  of 
others;  bat  deceiving  nobody!  not  even  the 
little  miaaee  who  came  here  with  their  matron 
mothers,  and  bearded  sires,  to  witness  the  per- 
formances of  the  American  Senate. 
^  But  enough,  said  Mr.  B.,  enough  of  this  mor- 
tifying retrospect.  I  close  the  debate  on  the 
protest  message,  and  the  deposit  question, 
with  announcing  to  the  Senate  the  judgment  or 
the  age,  and  of  posterity,  which  will  consign 
to  the  most  inglorious  page  of  American  history, 
the  whole  subject  which  has  occupied  our  de- 
BberationB  for  the  last  four  months. 

^  Vote  en  the  JSetolutions  Condemning  the 

Proteet. 

The  question  was  taken  on  the  resolutions 
ieparately,  when  they  were  decided  in  the 
sffirmative,  as  follows,  the  vote  being  the  same 
on  each  of  the  four  resolutions : 

Tbis.— Xessrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Cbjton,  Ewing,  FreliDgbayseo,  Kent,  Knight, 
wigh,  H oore,  Kaudain,  Forter,  Poindexter,  Pren- 
tiiB,  Preston,  Bobbins,  Silsbee,  Smith,  Southard, 


Sprague,    Swift,    Tomlinson,    Tyler,    Waggaman, 
Webster— 27. 

Nats. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hendricks,  Hill,  King  of  Alabama,  King  of  Georgia, 
LiDD,  McKean,  Shepley,  Tallmadge,  Tipton,  White, 
Wilkins,  Wrightr-16. 

So  the  resolutions  were  agreed  to,  in  the  fol- 
lowing form : 

Besolved,  That  the  protest  communicated  to  the 
Senate  on  the  17th  instant,  by  the  President  of  the 
United  States,  asserts  powers  as  belonging  to  the 
President,  which  are  inconsistent  with  the  just 
authority  of  the  two  Houses  of  Congress,  and  in- 
consistent with  the  Constitution  of  the  United 
States. 

Rewjlved^  That  while  the  Senate  is,  and  ever  will 
be,  ready  to  receive  from  the  President  all  such 
messages  and  communications  as  the  constitution 
and  laws,  and  the  usual  course  of  business  author- 
ize him  to  transmit  to  it,  yet  it  cannot  recognize 
any  right  in  him  to  make  a  formal  protest  agaiust 
votes  and  proceedings  of  the  Senate,  declaring  such 
votes  and  proceedings  to  be  illegal  and  unconstitu- 
tional, and  requesting  the  Senate  to  enter  such  pro- 
test on  its  Journals. 

Besolvedy  That  the  aforesaid  protest  is  a  breach 
of  the  privileges  of  the  Senate,  and  that  it  be  not 
entered  on  the  Journal. 

jRetolvedy  That  the  President  of  the  United  States 
has  no  right  to  send  a  protest  to  the  Senate  against 
any  of  its  proceedings. 


Fbidat,  May  9. 
Land  to  Eziles/rom  Poland, 

Mr.  PoiNDBXTBR  movcd  to  amend  the  bill  by 
requiring  one  settler  fof  every  ^yq  hundred 
acres,  instead  of  three  hundred,  as  provided  for 
in  the  bill ;  which  was  agreed  to. 

Mr.  Linn  moved  an  amendment  to  insert 
'^  Missouri,"  so  as  to  authorize  the  location  in 
that  State,  if  the  President  shall  think  proper. 

Mr.  PoiNDEXTEB  sald,  that  these  exiles  pre- 
ferred a  location  in  a  non-slaveholding  State. 

Mr.  Linn  remarked,  that  his  wish  was  not  to 
restrict  these  persons ;  he  rather  wished  to  give 
them  a  greater  latitude  for  their  choice. 

The  amendment  was  not  agreed  to. 

Mr.  Kanb  was  opposed  to  the  bill.  In  its 
present  form  it  would  authorize  a  location  on 
the  Qalena  lead  mines.  He  did  not  approve  of 
the  preference  given  to  these  people  over  our 
own  citizens,  and  he,  for  one,  was  unwilling  to 
make  the  discrimination.  He  therefore  moved 
an  amendment,  confining  the  location  '^  to  lands 
su^ect  to  sale  at  private  entry." 

The  amendment  was  not  agreed  to. 

Mr.  Hendbickb  was  willing  to  sell  these  per- 
sons the  land  at  a  minimum  price,  on  a  long  cred- 
it, but  not  to  give  it  to  them.  A  case  of  foreign- 
ers, similarly  circumstanced,  existed  in  Indiana. 
A  large  number  of  emigrants  from  the  cantons 
of  Switzerland  settled  &ere.  in  the  most  abject 
poverty,  and  having  devoted  themselves  to  the 
cultivation  of  the  vine,  by  industry  and  econo- 
my they  had  accumidated  a  respectable  prop* 
erty. 
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The  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

MoimAT,  May  12. 
Donation  ofLandi  to  Polish  Pairiott. 

The  bill  granting  a  donation  of  lands  to  the 
Polish  Patriots  who  had  been  sent  to  this  coun- 
try by  the  Emperor  of  Austria  was  announced 
on  its  third  reading ;  when 

Mr.  Waooaicak  ciilled  for  the  yeas  and  nays, 
and  the  bill  was  passed  by 

TiAS. — ^Messrt.  Benton,  Oalboun,  Clay,  Clayton, 
Ewing,  Frelingbuysen,  Kent,  King  of  Georgia, 
Knight,  McKean,  Moore,  Horris,  Kaadain,  Poindex- 
ter.  Porter,  Prentiss,  Preston,  Robbina,  Silsbee, 
Smith,  Talhnadge,  Tipton,  Tomiinson,  Webster, 
Wilkins— 26. 

Nats. — Messrs.  Black,  Brown,  Grundy,  Hendricks, 
ffiU,  Kane,  King  of  Alabama,  Robinson,  Sheplcy, 
Swift,  Tyler,  Waggaman,  White,  Wright— 14. 


MoNDAT,  June  2. 
Restoration  of  the  Deposits, 

Mr.  Clat  moved  to  postpone  the  previous 
orders,  and  take  up  the  joint  resolutions  sub- 
mitted by  him  some  days  since,  on  the  removal 
of  the  public  deposits.  The  resolutions  were 
taken  up. 

Mr.  Olat  expressed  his  hope  that  no  unneces- 
sary time  would  be  taken  up  in  discussing  the 
resolutions,  but  that  they  might  be  passed  upon 
this  day.  The  first  resolution  had  been  already 
discussed  for  several  months,  and  he  did  not  in- 
tend to  say  a  single  word  on  the  subject  of  the 
second  rescdution,  unless  the  course  taken  by 
gentlemen  on  the  other  side  should  render  it 
necessary  for  him  to  do  so. 

Mr.  Bentok  moved  that  the  resolutions  be 
postponed,  for  the  purpose  of  giving  the  Senate 
an  opportunity  of  considering  the  following 
resolution : 

JResolvedy  That  the  Senate  will  not  consider  any 
proposition  to  restore  the  public  moneys  to  the 
keeping  of  the  Bank  of  the  United  States,  or  to 
renew  the  charter  of  that  bank,  until  after  it  shall 
have  submitted  to  a  full  examination  of  its  affairs 
by  a  committee  of  one  of  the  Houses  of  Con- 
gress, and  especially  into  the  part  which  the  bank 
may  have  acted,  if  any,  in  producing  the  late  com- 
mercial embarrassments  and  distresses. 

Mr.  Benton,  in  support  of  his  motion,  spoke 
somewhat  at  large  in  vindication  of  the  right 
of  Congress  to  examine  into  the  conduct  and 
affairs  of  the  bank,  and  its  duty  to  do  so,  before 
it  would  entertain  any  jproposition  of  honor  or 
confidence  to  that  institution.  The  riffht  to 
make  this  examination,  he  said,  rested  upon 
many  grounds.  A  clause  in  the  charter  reserv- 
ed this  right,  and  reserved  it  without  limitation 
or  restriction,  without  forms  or  conditions ;  and 
it  was  not  to  be  endured  that  this  uncondi- 
tional right,  reserved  by  Congress,  should  be 
defeated  and  nullified  by  the  interposition  of 
forms  and  conditions,  restrictions  and  limita- 


tions, prescribed  by  the  bank  itself^  and  which 
would  put  it  into  the  power  of  that  institatioiL 
to  be  examined  or  not.  Just  as  it  pleased.  Be- 
sides this  chartered  right  to  examine  the  bank, 
Mr.  B.  said  that  the  United  States  was  a  part- 
ner in  the  institution,  and  possessed  the  natnnd 
and  equitable  right  of  all  partners  to  know  how 
the  partnership  concerns  were  managed.  Every 
partner  has  a  right  to  examine  the  books  and 
papers  of  the  concern ;  dormant  partners  pos- 
sess this  right  as  well  as  active  partners ;  and  if 
the  members  of  the  concern  who  have  charge 
of  these  books  and  papers,  refuse  to  sabmit 
them  to  the  inspection  of  the  other  partners,  a 
court  of  equity  will  interfere,  upon  the  applica- 
tion of  the  imnred  party,  and  plaoe  the  boola 
and  papers  wnere  every  partner  can  have  free 
access  to  them.  This  is  the  natural  right,  and 
equitable  law  of  partnerships ;  and  the  people 
of  the  United  Ststes,  who  are  partners  to  the 
amount  of  seven  millions  of  dollars  in  this  bank, 
have  a  right  to  see  how  it  has  been  managed, 
and  their  representatives  are  the  proper  persons 
to  exercise  that  right.  A  oonmiittee  of  Con- 
gress is  the  proper  organ  to  examine  for  the 
people ;  and  if  such  a  committee  should  be  re- 
pulsed from  the  door  of  the  bank,  then  the 
rights  of  the  people,  as  partners  in  the  instito- 
tion,  are  resisted  and  violated.  A  third  ground 
on  which  Mr.  B.  bottomed  the  right  of  the 
Qovernment  to  examine  the  affairs  of  the  bank, 
resulted  from  the  nationality  of  the  institution 
— ^from  its  national  character,  in  contradistinc- 
tion to  its  mere  banking  character — and  the 
consequent  liability  which  it  incurred  with  all 
other  national  institutions,  to  undergo  the  su- 
pervision of  the  power  which  created  it.  On 
this  point  he  quoted  General  Hamilton,  and 
showed  that  that  eminent  man,  when  he  was 
first  recommending  a  Bank  of  the  United  States, 
in  the  year  1791,  openly  asserted  the  right  and 
the  duty  of  the  Government  to  examine  the  in- 
stitution as  often  as  it  thought  fit,  and  declared 
that  an  objection  to  such  an  examination  would 
imply  mismanagement.  Here  he  read  the  fol- 
lowing paragraph  from  General  Hamilton's  re- 
port of  1791 : 

"  If  the  paper  of  a  bank  is  permitted  to  insinaate 
itself  into  all  the  revenues  and  receipts  of  a  eowsh 
try ;  if  it  is  even  to  be  tolerated  as  the  substitute 
for  gold  and  silver,  in  all  the  transactions  of  boa- 
ness,  it  becomes,  in  either  view,  a  national  concern 
of  the  first  magnitude.  As  such,  the  ordinary  rake 
of  prudence  require  that  the  Government  should 
possess  the  means  of  ascertaining,  whenever  it 
thinks  fit,  that  so  delicate  a  trust  is  executed  with 
fidelity  and  care.  A  right  of  this  nature  is  not  only 
desirable  as  it  respects  the  Government,  but  it 
ought  to  be  equally  so  to  all  those  concemed  in 
the  institution,  as  an  additional  title  to  public  and 
private  confidence,  and  as  a  thing  which  can  only 
be  formidable  to  practices  that  imply  mismanage- 
ment.*' 

All  this  has  happened,  said  Mr.  B.  The  pa- 
P|er  of  the  Bank  of  the  United  States  has  in- 
sinuated'itself  into  the  receipts  and  revenne  o^ 
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the  ooontiy ;  it  has  become  a  snbstitnte  for  gold 
and  nlver ;  it  has  entered  into  all  the  transac- 
tions of  business  between  man  and  man  ;  and, 
hereby,  this  bank  has  become  a  national  con- 
cern, and  a  concern  of  the  first  magnitude. 
The  branch  of  the  Government  immediately 
representing  the  people,  have  thought  fit  to 
order  an  investigation  into  the  affairs  of  the 
hank  and  that  investigation  has  been  resisted 
and  defeated  by  the  bimk.  In  the  language  of 
General  Hamilton,  this  resistance  imjuies  mis- 
management ;  and  that  mismanagement  ought 
to  stimulate  the  Government  to  an  exertion  of 
all  its  powers  to  enforce  the  examination  to 
vhich  it  is  entitled.  A  fourth  ground  upon 
which  Mr.  B.  placed  the  right  of  the  Govern- 
ment to  examine  the  affairs  of  the  bank,  related 
to  the  restoration  of  the  deposits  and  the  re- 
newal of  the  charter.  K  the  bank  was  culpable, 
it  would  have  no  claim  to  the  further  keeping 
of  &e  public  moneys,  and  it  ought  to  submit  to 
have  that  question  of  culpability  tried  by  the 
evidence  of  its  own  books.  If  it  had  abused 
the  powers  granted  to  it,  it  can  have  no  claim 
for  ntrther  fiavor  or  confidence.  On  this  point, 
he  took  a  decisive  stand,  independent  of  the 
charter,  and  independent  of  all  legal  rights,  and 
resting  upon  the  great  principle,  tiiiat  the  Gov- 
ernment bad  a  right  to  know  how  the  bank  had 
been  manased  during  its  present  existence,  be- 
fore it  womd  renew  to  it  another  term  of  exist- 
ence. This  was  a  condition  precedent  in  the 
hands  of  the  Government.  It  was  a  condition 
which  it  had  a  right  to  prescribe,  and  which, 
under  present  circumstances,  it  was  eminently 
its  duty  to  prescribe.  It  had  a  right  to  say  to 
the  bank.  We  wish  to  know  how  you  have  ex- 
ercised the  great  powers  we  have  granted  to 
TOO,  before  we  renew  those  powers ;  we  wish 
to  examine  yonr  own  books,  to  see  what  your 
eondnot  has  been ;  and  until  you  submit  to  that 
examination,  we  will  not  entertain  or  consider 
iny  proposition  to  renew  your  extraordinary 
privileges.  This  was  what  the  Crovemment 
had  a  right  to  say.  It  was  what  was  done  in 
England  in  relation  to  all  great  corporations — 
the  East  India  Company,  as  well  as  the  Bank 
of  England.  A  committee  of  forty-eight  mem- 
bers had  thoroughly  investigated  the  affairs  of 
the  East  India  (X>mpany  before  its  charter  was 
renewed ;  a  committee  of  thirty-two  members 
had  also  thoroughly  examined  the  affSurs  of  the 
Bank  of  England  before  its  charter  was  renewed 
at  the  last  session  of  Parliament.  Lord  Althorp, 
in  the  House  of  Commons,  in  1681,  felt  almost 
is  an  imputation  upon  him  the  question  put  by 
Sir  Henry  Pamell,  whether  he  meant  to  ask  for 
a  renewal  of  the  bank  charter  before  a  commit- 
tee of  the  House  had  investigated  the  affidrs  of 
the  bank.  He  declared  that  there  should  be  fuU 
inquiry;  and  full  inquiry  there  was,  without 
limitation,  restriction,  condition  or  formality  on 
the  part  of  the  bank.  Mr.  B.  said  it  was  the 
right  and  the  duty  of  Congress  to  act  in  the 
•une  way  towards  the  Bank  of  the  United 
States. 


Even  if  no  misconduct  was  imputed  to  it,  it 
would  be  right  to  examine,  and  see  if  no  miscon- 
duct had  occurred.  It  should  be  a  preliminary 
step  of  prudence  and  precaution,  before  such 
large  powers  should  be  granted  again.  But 
there  was  misconduct  imputed  to  it ;  and  drop- 
ping all  other  imputations,  he  would  point  out 
the  one  which  stood  first  on  the  list  of  inquiries 
ordered  by  the  House  of  Representatives — whidi 
was  alluded  to  in  the  resolution  which  he  pro- 
posed to  subndt,  if  the  postponement  took  place 
which  he  moved  for — and  which  went  to  ascer- 
tain whether  the  Bank  of  the  United  States 
was  the  author  of  the  distresses  which  had  pre- 
vailed in  the  country  during  the  past  winter  \ 
This  he  held  to  be  a  most  vital  inquiry,  and  one 
that  should  never  be  abandoned  until  the  true 
authors  of  that  distress  were  made  known  to 
the  people.    An  immense  number  of  memorials 

Presented  to  Congress,  charsed  it  upon  the 
'resident ;  a  great  number  or  others  charged 
it  upon  the  bank.  The  truth  of  these  charges 
the  people  ought  to  know ;  and  certainly  the 
bank  ought  not  shrink  from  the  evidence  of  its 
own  books.  A  strong  presumptive  case  of 
guilt  was  made  out  against  it;  and  that  pre- 
sumption was  ripening  into  full  proof  and  ab- 
solute conviction,  under  the  conduct  of  the  bank 
in  refusing  to  submit  to  the  test  of  its  own 
books.  The  Government  directors,  in  their 
memorial  addressed  to  Congress,  had  strongly 
inculpated  the  bank,  and  gone  into  a  statement 
of  facts  to  show  that  the  directors  refused  every 

a[>sition  to  conduct  the  curtailment  of  the 
debts  on  a  plan  of  equality  and  impar- 
tiality, and  put  the  whole  business  of  the  cur- 
tailment into  the  hands  of  a  subaltern  conmiit- 
tee  appointed  by  the  president  of  the  bank 
alone,  and  exempted  even  fh>m  the  small  re- 
straint of  reporting  to  the  board  of  directors  I — 
affirming  that  the  late  pressure  in  the  money 
market  had  been  occasioned  by  the  bank  itself 
— ^that  the  curtailment  had  been  conducted  by 
a  secret  committee,  and  had  been  partial,  un- 
equal, and  unnecessary.  Mr.  B.  went  on  to 
read  several  extracts  from  the  memorial  of  the 
Government  directors,  to  prove  what  he  said. 
At  page  16  of  their  memorial,  he  read  a  resolu- 
tion submitted  by  the  Government  directors  to 
the  board,  proposing  a  systematic  reduction,  to 
be  gradual  in  its  operation,  and  to  bear  upon 
all  sections  of  the  country,  and  all  classes  of 
debtors,  in  the  same  degree  and  proportion. 
This  plan,  the  conunittee  say,  woula  have  pre- 
vented an  oppressive,  sectional,  and  partial  cur- 
tailment, and  would  nave  confined  the  business 
of  curtailment  to  the  board  of  directors,  and 
ffiven  to  every  director  a  voice  in  what  was 
done.  This  plan  was  rejected  I  No-— worse 
than  that  I — ^the  imperious  board  refused  even 
to  consider  it  I  and  forthwith  adopted  a  series 
of  resolutions  for  reducing  the  business  of  the 
institution,  and  gave  authority  to  the  conunit- 
tee  of  the  offices  to  modify  these  resolutions  as 
they  should  deem  expedient,  and  peremptorily 
refused  to  require  this  committee,  thus  invested 
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with  nnlimited  power  over  the  great  and  deli- 
cate business  of  curtailment — ^refused  to  require 
them  even  to  report  to  the  board  of  directors  I 
This,  Mr.  B.  considered  to  be  a  flagrant  breach 
of  the  charter,  which  expressly  enacts  that  not 
less  than  seven  directors  shall  constitute  a 
board  to  transact  business.  The  reduction  of  a 
debt  of  sixty  odd  millions,  was  certainly  a  piece 
of  business !  It  was  the  most  important  piece 
of  business  ever  transacted  by  the  bank ;  and 
has  been  so  transacted  as  to  All  tiiis  hall  with 
cries  of  ruin  and  distress  from  various  quarters 
of  the  country. 

The  Government  directors  expressly  charge, 
at  page  17  of  their  memorial,  that  "  We  attrib- 
ute to  them  the  excessive  curtailment  in  the 
business  of  the  institution,  which  has  be^n  so 
sudden  and  oppressive,  and  which  was  not  ne- 
cessary, either  to  the  extent  to  which  it  was 
carried,  or  in  the  manner  in  which  it  was  made 
to  bear  on  the  community.^^  Having  read  these 
extracts,  Mr.  B.  commented  upon  them  as  con- 
taining a  direct  charge,  first,  of  a  breach  of  the 
charter  in  committing  the  proper  business  of 
the  board  to  a  subaltern  committee  of  three 
members ;  and,  secondly,  of  a  partial,  sectional, 
unnecessary,  and  oppressive  curtailment  of  the 
debts  of  the  institution.  These  were  the  charges ; 
charges  made  by  the  Gk>vernment  directors,  and 
not  in  newspapers,  but  in  a  memorial  to  Con- 
gress. True,  these  directors  have  been  rejected 
by  the  Senate ;  but,  equally  true,  the  House  of 
Representatives  had  ordered  an  inquiry  into  the 
conduct  of  the  bank,  and  have  put  this  charge 
of  the  Government  directors  at  the  head,  and 
in  the  very  front,  of  the  suWects  to  be  inquired 
into  by  their  committee.  True  again,  that  the 
charter  reserves  to  either  House  of  Congress 
the  right,  through  a  committee,  to  inspect  the 
books,  and  to  examine  the  proceedings  of  the 
bank,  to  see  whether  the  charter  has  been  vio- 
lated. But  what  has  happened?  The  Com- 
mittee of  the  House,  sent  to  Philadelphia  to  in- 
spect the  books,  and  examine  the  proceedinffs 
of  the  bank,  have  been  resisted  ana  repulsed  I 
They  return  without  accomplishing  their  mis- 
sion I  and  a  loud  cry  is  set  up  in  one  general 
chorus,  by  the  bank,  and  all  its  friends,  in  Con- 
gress and  out  of  Congress,  that  the  Government 
must  go  to  law  with  the  bank !  that  the  direc- 
tors are  not  bound  to  criminate  themselves! 
that  a  scire  facias  must  issue,  and  then  they  will 
answer  in  court  t  Thus  refusing  to  abide  the 
evidence  of  their  own  books !  Thus  refusing 
to  let  a  committee  of  Congress  inspect  their 
books,  and  examine  their  proceedings,  to  ascer- 
tain whether  the  bank  was  innocent,  or  guilty, 
of  a  wanton  oppression  of  the  community,  dur- 
ing the  past  winter.  Mr.  B.  said,  that  since  the 
distresses  of  the  South  Sea  scheme  in  England, 
at  the  commencement  of  the  last  century,  there 
had  not  been  in  any  country  so  loud  and  per- 
vading a  cry  of  distress,  as  has  been  heard  in 
this  country  during  four  or  five  months  past. 
The  cries  of  the  English  people  had  been  carried 
to  Parliament,  as  the  cries  of  the  American 


people  have  been  brought  to  Congress.  What 
did  the  English  Parliament  do  ?  Immediatelj 
raised  a  committee :  sent  them  to  examine  the 
directors  of  the  South  Sea  Company ;  received 
their  report ;  ordered  all  the  directors  to  the 
bar ;  interrogated  them  in  the  face  of  all  Eng- 
land ;  convicted  them  of  practices  which  h^ 
distressed,  alarmed,  and  iniured  thecommimity; 
and  sent  them  to  iail,  loaded  with  the  curses  of 
an  outraged  kingdom.  This  is  what  Parliament 
did  in  a  similar  case  to  what  has  now  happened 
in  our  America.  Mr.  B.  would  not  ask  what 
Congress  had  done.  That  question  was  yet  to 
be  tried  in  the  House  of  Representatives;  he 
would  not  anticipate  the  issue ;  it  was  not  his 
business  to  do  so.  But  what  had  the  Senate 
done  ?  Had  it  ascertained  the  truth  of  the 
charges  made  by  the  Government  directors,  be- 
fore they  were  rejected?  Not  at  all  I  Had 
they  ascertained  the  truth  of  these  chaz^  be- 
fore l^ey  proposed  to  restore  the  public  depos- 
its to  the  keeping  of  the  bank?  Not  at  all! 
Nothing  is  inquired  into— nothing  ascertained 
— tJl  taken  for  false  or  frivolous  that  is  alleged 
against  the  bank ;  and  even  her  C17  adopted, 
of,  Go  to  law  I  Mr.  B.  remarked  upon  this  07 
for  a  scire  facias^  so  suddenly  adopted  in  the 
Senate  here.  It  had  broken  out  to-day,  anl 
now  resounded  from  all  quarters.  Whence  this 
cry?  It  comes  from  Philadelphia!  It  is  brought 
back  by  the  minority  of  the  bank  committee; 
it  is  put  in  th^ir  report ;  and  forthwith,  it  be- 
comes the  cry  of  the  whole  bank  party.  Bnt 
what  a  contradiction  is  exhibited,  and  exhibit- 
ed here  to  our  faces  !  What  a  change  in  a  few 
brief  days !  For  four  months  we  heard  noth- 
ing else  but  of  this  responsible  bank,  subject  to 
the  control  of  Congress  I  this  creature  of  our 
own  creation,  over  which  we  had  ample  con- 
trol I  Tes,  ample  control  I  that  was  the  word! 
this  fiscal  agent,  which  was  responsible  to  Con- 
gress, not  to  the  President  I  and  which  was  right 
in  resisting  all  amenability  to  the  President,  be- 
cause it  was  to  Congress  that  the  charter  made  it 
responsible  I  This  was  the  language,  in  this  Sen- 
ate, for  four  months  I  What  is  it  now  ?  Why, 
tiiat  it  is  not  Congress,  but  the  Judiciary,  to 
which  it  is  liable.  It  is  the  court — the  court- 
to  which  it  will  submit  She  will  go  to  law  with 
Congress,  but  will  not  submit  to  be  examined  by 
a  committee.  Congress  may  send  a  scire fa^M^ 
but  no  committee  of  investigation.  Such  is  the 
new  refuge,  or  subterftige  of  the  bank.  "When 
the  President  asks  for  information  through  the 
Government  directors,  his  authority  is  rtasted, 
because  tiie  bank  is  responsible  to  Congress 
and  not  to  him  I  When  Congress  asks  the 
same  information,  then  Congress  is  resisted, 
because  the  bank  is  responsible  to  the  Judi- 
ciary, and  not  to  Congress  t  Such  are  the 
contradictions,  such  the  subterfuge^  sndi  the 
tricks  played  off  in  our  faces,  and  in  the  view 
of  the  whole  American  people.  In  the  fiioe  of 
such  evidences  of  guilt — in  the  face  of  sncha 
strong  presumptive  case  to  convict  the  bank  of 
being  the  author  of  the  distresses  which  hare 
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been  complained  of  in  the  memorials  to  Congress, 
is  it  right  to  give  her  marks  of  favor  and  confi- 
dence ?  Is  it  right  either  to  restore  to  her  the 
keeping  of  the  public  moneys,  or  to  grant  her  a 
Tenewu  of  her  charter  ?  Mr.  B.  thought  not, 
and  that  the  proper  course  for  the  Senate  to 
follow  was  indicated  in  the  resolution  which  he 
had  read,  and  which  he  would  submit  for  the 
ooDsideration  and  action  of  the  Senate,  if  the 
present  proceedings  should  be  postponed. 

Mr.  Olat  asked  the  yeas  and  nays  on  the 
motion ;  which  were  ordered : 

Teis.— Messrs.  Benton,  Brown,  Forsyth,  Grnndy, 
Hin,  Kane,  King  of  Alabama,  Linn,  Morris,  Shepley, 
White,  Wilkms,  Wright— 18. 

Nats.— Messrs.  &U,  Bibb,  Black,  Calhoun, 
ChambeTS,  Clay,  Clayton,  Ewing,  Frelinehuysen, 
Hendricks,  Kent,  McKean,  Mangum,  Naudain, 
Pomdexter,  Porter,  Prentiss,  Preston,  Bobbins, 
Robinson,  Silsbee,  Smith,  Soathard,  Swift,  Upton, 
Tomlinson,  Tyler,  Waggaman,  Webster — ^29. 

So  the  motion  to  postpone  was  disagreed  to. 

A  farther  discussion  of  the  subject  followed, 
and  several  propositions  for  amendment  and 
sobstitntion  were  successively  negatived ;  and 

The  resolutions  were  ordered  to  be  engrossed 
for  a  third  r^^ding. 

Tuesday,  June  8. 
BeUaration  of  the  BeposiU, 

The  first  joint  resolution  of  Mr.  Olat  was 
put  on  passage,  and  passed — ^yeas  29 ;  nays  16. 

The  consideration  of  the  second  resolution 
was,  on  motion  of  Mr.  Fobstth,  postponed  till 
to-morrow. 

The  Senate  adjourned. 


Wednesday,  June  4. 
Batoration  of  the  DepoHte, 

The  resolution  of  Mr.  Olay,  requiring  the 
rablic  deposits  to  be  made  in  the  Bank  of  the 
United  States  and  its  branches  after  the  1st 
July  next,  was  taken  up. 

The  question  was  tiucen  on  the  passage  of 
the  resolution,  and  decided  as  follows : 

Ysis.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Qay, 
ClajtoD,  Ewing,  Frelinghuysen,  Kent,  Knight, 
Leigh,  McKeaa,  Mangum,  Naudain,  Poindexter, 
Porter,  Prentiss,  Preston,  Bobbins,  ^sbee,  Smith, 
Sootbard,  Spragae,  Swift,  Tomlinson,  Tyler,  Wagga- 
man, Webster — ^28. 

Nats. — Messrs.  Benton,  Brown,  Forsydi,  Grandy, 
Hill,  Kane,  King  of  Alabama,  Kin^  of  Geor^a, 
linn,  Morris,  Robinson,  Shepley,  Tipton,  White, 
Wilkms,  Wright— 16. 

So  the  resolutions  were  both  passed,  and  sent 
to  the  House  of  Representativea  for  concur- 
rence. 


Thubsday,  June,  5. 

Northern  Boundary  of  Ohio, 

The  bill  establishing  the  northern  boundary 
line  of  the  State  of  Ohio,  was  taken  up« 


Mr.  EwiNO  spoke  at  length  in  favor  of  the 
bill. 

Mr.  Tipton  said  :  Mr.  President,  I  confess 
that  I  was  not  a  little  surprised  to  hear  the 
honorable  Senator  from  Ohio  say  that  Michigan 
had  no  rights  here.  I  contend  that  she  has 
rights,  ana  regret  that  those  rights  have  not  an 
abler  advocate  on  this  floor  Sian  I  am.  My 
object  in  rising,  is  to  say  a  few  words  against 
the  passage  of  this  bill,  and  I  flatter  myself 
that  I  shfidl  be  able  to  show  to  the  Senate  and 
to  the  country,  that  Ohio  has  no  well-founded 
claim  to  take  from  Michigan  that  part  of  her 
territory  demanded  by  the  bill  on  your  table. 
Michigan  was  put  in  possession  of  this  tract  of 
country  many  years  ago,  by  the  Congress  of 
the  United  States.  She  has  organized  her 
counties,  erected  her  court-houses  and  other 
public  buildings,  and  made  all  her  local  arrange- 
ments over  the  territory  now  in  dispute ;  and 
it  would  be  unjust  to  take  it  from  her.  I  will 
show  what  the  action  of  Congress  has  been  at 
various  periods,  by  reading  the  laws  and  reso- 
lutions upon  that  subject. 

K  I  could  have  consulted  my  own  wishes,  I 
would  have  deferred  the  settlement  of  this  ques- 
tion of  boundary  between  the  State  of  Ohio 
and  the  Michigan  Territory,  until  Michigan  had 
been  admitted  into  the  Union  as  im  independent 
State,  and  had  an  opportunity  of  being  repre- 
sented on  this  floor  by  two  of  her  own  citizens. 
But,  since  both  the  Legislature  and  the  delega- 
tion in  Congress  from  Ohio,  are  pressing  this 
question  upon  us,  and  believing  it  within  the 
competency  of  Congress  to  settle  it,  I  hope  that 
we  uiall  decide  the  dispute  with  an  eye  to  the 
dispensation  of  equal  justice  between  the  par- 
ties, and  put  it  at  rest  forever. 

I  contend,  said  Mr.  T.,  that  Congress,  the 
^ardian  of  the  Territories,  had  the  power  to 
divide  tihat  part  of  the  Korth- western  Territory 
that  lies  north  of  a  line  due  east  and  west 
through  the  southern  bend  or  extreme  of  Lake 
Michigan,  to  one  or  two  States,  or  to  attach  it 
to  any  other  State,  as  the  public  interest  might 
require ;  and  in  the  exercise  of  her  sound  dis- 
cretion over  that  Territory,  Congress  did  extend 
the  State  of  Lidiana  ten  nules^  and  the  State  of 
Illinois  half  a  degree  north  of  that  line.  This 
was  done  because  the  public  convenience  re- 
quired that  it  should  be  so  attached,  to  give 
tnese  States  harbors  on  the  lakes,  and  the  nav- 
igation of  them  also. 

The  State  of  Virginia,  in  1786,  modified  her 
act  of  cession,  to  give  Congress  this  discretion- 
ary power;  and  that  Congress  possesses  the 
power  cannot  be  doubted. 

Li  the  Senate,  the  sovereign  States  are  equally 
represented ;  the  least  State  has  as  great  a  rep- 
resentation here  as  the  largest.  On  this  body 
the  wester  States,  therefore,  must  rely  for  pro- 
tection against  the  encroachments  of  their  more 
powerful  neighbors ;  and,  relying  on  the  justice 
of  the  Senate,  they  need  not  fear  the  result. 

Michigan,  with  a  population  of  between  50,- 
000  and  60,000  souls,  nJos  no  voice  on  this  floor ; 
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she  has,  it  is  true,  a  delegate  in  the  other  House, 
with  a  right  to  debate  but  not  to  vote  in  settling 
questions  where  she  is  interested.  Ohio  has  a 
population  of  more  than  a  million  of  souls,  with 
two  Senators  here  and  nineteen  Representa- 
tives in  the  other  House  of  Congress.  This 
fearful  odds  arrayed  against  the  Territory,  and 
demanding  of  Congress  to  reduce  it,  by  adding 
to  the  great  State  of  Ohio,  ab-eady  too  powerftu 
for  the  peace  of  her  less  powerful  neighbors ; 
but  she  trusts  her  case  to  the  Justice  of  the 
Senate,  and  need  not  dread  the  decision. 

I  concur  in  that  part  of  the  report  made  by 
the  honorable  chairman  of  the  Judiciary  Com- 
mittee, that  asserts  the  power  of  Congress  to 
settle  this  question.  I  contend  that  this  is  not 
wholly  a  question  of  law,  but  also  a  question  of 
political  expediency,  and  that  it  is  neither  ex- 
pedient nor  proper  to  extend  the  jurisdiction  of 
Ohio  north  of  a  line  drawn  due  east  from  the 
southern  extreme  of  Lake  Michigan  to  Lake  Erie, 
and  believing  this,  I  protest  agdnst  it,  in  behalf 
of  the  people  of  Michigan,  as  being  uncalled  for 
by  the  public  interest,  inexpedient,  and  unjust. 

To  satisfy  the  Senate  that  the  law  is  against 
Ohio,  I  will  read  the  second  section  of  an  act 
of  Congress,  approved  80th  April,  1802,  enti- 
tled **  An  act  to  enable  the  people  of  the  east- 
em  division  of  the  territory  north-west  of  the 
river  Ohio,  to  form  a  constitution  and  State 
Government,  and  for  the  admission  of  such 
State  into  tiie  Union  on  an  equal  footing  with 
tiie  original  States."    It  is  as  follows  : 

**  That  the  said  State  shall  consist  of  all  the  terri- 
tory included  within  the  following  bounds,  to  wit : 
Bounded  on  the  east  by  the  Pennsylvania  line,  on 
the  south  by  the  Ohio  River,  to  the  mouth  of  the 
Great  Miami  River,  on  the  west  by  the  line  drawn 
due  north  from  the  mouth  of  the  Great  Miami  afore- 
said, and  on  the  north  by  an  east  and  west  line 
drawn  through  the  southerly  extreme  of  Lake  Michi- 
ean,  running  east,  after  intersecting  the  due  north 
hne  aforesaid  from  the  mouth  of  the  Great  Miami, 
until  it  ^all  intersect  Lake  Erie  or  the  territorial 
line,  and  thence  with  the  same  through  Lake  Erie 
to  the  Pennsylvania  line  aforesaid :  provided,  that 
Congress  shall  be  at  liberty  at  any  time  hereafter, 
either  to  attach  all  the  territory  lying  east  of  the 
line  to  be  drawn  due  north  from  the  mouth  of  the 
Miami  aforesaid  to  the  territorial  line,  and  north  of 
an  east  and  west  line  drawn  through  the  southerly 
extreme  of  Lake  Michigan,  ruDuing  east  as  aforesiud 
to  Lake  Erie,  to  the  aforesaid  State,  or  dispose  of  it 
otherwise,  in  conformity  to  the  fifth  article  of  com- 
pact between  the  oriffinal  States  and  the  people  and 
States  to  be  formed  m  the  territory  north-west  of 
the  river  Ohio.'' 

By  this  law  Congress  reserved  the  right  either 
to  attach  tihis  territory  to  the  State  of  Ohio, 
or  to  make  such  other  disposition  of  it  as  the 
public  interest  may  require.  All  the  i>eople 
living  within  the  limits  prescribed  by  this  act 
were  authorized  to  form  for  themselves  a  con- 
stitution and  State  Government.  No  one  living 
beyond  the  bounds  prescribed  by  this  law  had  a 
right  to  take  part  in  forming  a  constitution  for 
Ohio.    The  people  residing  in  one  portion  of 


this  country,  could  not  form  a  constitution  for 
those  residing  elsewhere,  nor  could  a  territory, 
not  included  within  the  limits  laid  down  by 
this  act,  be  embraced  within  the  State  of  Ohio, 
without  the  assent  of  Congress.  Hear  what 
the  Ohio  convention  said  upon  this  subject. 
Sixth  section,  seventh  article,  Constitution  of 
Ohio: 

"  That  the  limits  and  boundaries  of  this  State  be 
ascertained,  it  is  declared  that  they  are  as  hereafter 
mentioned ;  that  is  to  say :  bounded  on  the  east  by 
the  Pennsylvania  line,  on  the  south  by  the  Ohio 
River  to  the  mouth  of  the  Great  Miami  River ;  on  the 
west,  by  the  line  drawn  due  north  from  the  month 
of  the  Great  Miami  aforesaid ;  and  on  the  north,  bj 
an  east  aud  west  line  drawn  through  the  southerly 
extreme  of  Lake  Michigan,  running  east,  after  hlte^ 
secting  the  due  north  Ihie  aforesaid  from  the  mouth 
of  the  Great  Miami,  until  it  shidl  intersect  Lake  Erie 
or  the  territorial  Une,  and  thence  with  the  same 
through  Lake  Erie  to  the  Pennsylvania  line  afore- 
said :  provided  always,  and  it  is  hereby  fully  unde^ 
stood  and  declared  by  this  convention,  that  if  the 
southerly  bend  or  extreme  of  Lake  Michigan  should 
extend  so  far  south,  that  a  Une  drawn  due  east  from 
it  should  not  intersect  Lake  Erie,  or  if  it  should  in- 
tersect the  said  Lake  Erie  east  of  the  month  of  the 
Miami  River  of  the  lake,  then,  and  in  that  case,  with 
the  assent  of  the  Congress  of  the  United  States,  the 
northern  boundary  of  this  State  shall  be  established 
by,  and  extending  to  a  direct  line,  running  from  the 
southern  extremity  of  Lake  Michigan  to  the  most 
northerly  cape  of  the  Miami  Bay,  aifter  intersecting 
the  due  north  Une  from  the  mouth  of  the  Great 
Miami  River  as  aforesaid,  thence  northeast  to  the 
territorial  line,  and  by  the  said  territorial  line  to  the 
Pennsylvania  line.'* 

I  hope  the  Senate  will  bear  in  mind,  that  the 
line  to  be  drawn  east  from  the  southern  bend 
or  extreme  of  Lake  Michigan  to  Lake  Erie  or  to 
the  territorial  line  of  the  United  States,  was 
the  basLs  for  the  northern  boundary  of  Ohio. 
The  southern  bend  of  Lake  Michigan  was  the 
permanent  controlling  point  to  govern  in  estab- 
lishing the  line  of  demarcation  between  Ohio 
and  the  State  to  be  formed  north  of  it  The 
Canada  or  territorial  line  of  the  United  States 
was  a  collateral,  not  material  point  It  is  im- 
material for  all  practical  purposes,  whether 
the  northern  boundary  of  Ohio  intersecta  the 
Canada  line  or  not.  It  being  an  open  space  of 
water  in  Lake  Erie,  no  permanent  demarca- 
tion can  be  made  to  distinguish  this  line ;  nor 
is  it  at  this  day  so  distinctly  known,  that  we 
can  determine  whether  the  line  drawn  east  from 
Lake  Miohi^  will  intersect  the  Canada  line  or 
not.    Some  affirm  that  it  does— others  doubt  it 

The  Constitution  of  Ohio  was  transmitted  to 
the  seat  of  Government  by  Mr.  Worthington, 
who  was  appointed  special  agent  for  that  pa^ 
pose ;  he  haa  been  a  member  of  the  convention 
that  formed  the  constitution,  was  one  of  her 
first  Senators  in  Congress,  and  afterwards  Got- 
ernor  of  that  State.  The  constitution  was  re- 
ferred^ in  the  House  of  Representatives,  to  a 
committee,  of  which  Mr.  Randolph,  of  Vir- 
ginia, Tf  as  chairman.  This  committee  was  direct- 
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ed  to  nomine  it,  and  report  their  opinion  there- 
on to  the  Honse.    It  was  as  foUows : 

'*Mr.  Bandolpb,  from  the  committee  to  which 
was  referred  a  letter  from  Edward  Tiffin,  president 
of  the  conyention  of  the  State  of  Ohio,  and  a  letter 
from  Thomas  Worthington,  special  agent  of  Ihe 
said  State,  enclosing  the  constitntion  thereof,  to- 
gether with  sundry  propositions  in  addition  to,  and 
m  modification  of  those  contained  in  the  act  en- 
titled *  An  act  to  enable  the  people  of  the  eastern 
dtvision  of  the  territory  north-west  of  the  rirer  Ohio 
to  form  a  constitution  and  State  goyemment,  and 
for  the  admisnon  of  such  State  into  the  Union  on 
an  equal  footing  with  the  ori^al  States,  and  for 
other  purposes,'  made  the  foUowing  report : 

*'  The  proyision  contained  in  the  sixth  section  of 
the  seventh  article  of  the  Constitution  of  Uie  State 
of  Ohio,  respecting  the  northern  bonndair  of  that 
State,  depending  on  a  fact  not  yet  ascertained,  and 
not  be  ingsubmitted  in  the  shape  of  the  other  prop- 
ositions from  the  conyention  to  Congress,  the 
committee  have  thought  it  unnecessary  to  tiake  it 
at  this  time  into  consideration.'^ 

Mr.  Bandolph's  report  proves  that  the  prop- 
omtion  made  by  the  Ohio  convention  to  em- 
brace more  territoiy  withiu  the  limits  of  tiiat 
State,  was  not  sanctioned  by  the  Oongress  of  that 
day ;  and  that  was  the  proper  time  to  attach 
this  territory,  if  ever  it  onght  to  have  been 
done.  The  conntry  was  then  a  wilderness. 
Michigan,  as  a  territory,  did  not  exist  The 
whole  North-western  Territory  then  included 
it,  and  being  at  the  disposal  of  Congress,  Mich- 
igan was  stricken  off  from  it.  But  the  case  is 
different  now.  The  territorial  government 
of  Michigan  has  been  organized;  she  has, 
in  legal  phrase,  been  put  in  possession  of  the  dis- 

Snted  territory  by  the  Oongress  of  the  United 
tates,  and  has  been  exercising  jnrisdiction  and 
acts  of  ownership  over  it  ever  since  the  late 
war,  a  period  of  near  twenty  years. 

Mr.  Worthington,  one  of  tiie  first  Senators 
in  Oongress  frt>m  Ohio,  presented  to  the  Senate 
the  petition  of  Joseph  Harrison  and  others,  in- 
habitants of  the  northern  portion  of  the  North- 
western Territory,  praying;  Oonj^ess  to  divide 
that  territory  and  organize  Michigan.  Their 
petition  was  referred  to  a  committee,  of  which 
Mr.  Worthington  was  chairman.  The  committee 
reported  a  bill  to  organize  Michigan,  and  to 
give  the  assent  of  Oongress  to  the  proposition 
contained  in  the  sixth  section  of  the  seventh 
artide  of  the  Oonstitntion  of  Ohio.  This  bill 
was  amended  by  striking  out  all  that  related 
to  giving  the  assent  of  Oongress  to  that  propo- 
sition of  the  Ohio  constitution. 

The  bill,  thus  amended,  became  a  law  on  the 
11th  of  February,  1805,  organizing  the  Michi- 
gan Territory,  and  establishing,  as  its  sonthem 
Donndary,  a  line  drawn  dne  east  from  the  south- 
em  bend  of  Lake  Michigan  to  Lake  Erie,  agree- 
ably to  the  provisions  of  the  act  of  Oongress  of 
the  80th  of  April,  1802,  admitting  Ohio  into 
the  Union.  Oonld  there  be  stronger  evidence 
that  the  Oongress  of  that  day  did  not  deem  it 
expedient  to  give  Ohio  what  she  was  then  and 
You  JUUL— 24 


still  is  claiming?  And  in  the  further  develop- 
ments of  the  advantages  of  the  conntry,  no  new 
reason  for  granting  her  request  has  presented 
itself.     V , 

Again :  Let  ns  see  what  Mr.  Morrow,  the 
first  Bepresentative  in  Oongress  from  Ohio, 
said  upon  this  subject.  I  find  that  he  thought 
the  assent  of  Oongress  was  necessary  to  the 
proposition  contained  in  the  sixth  section  of 
the  seventh  article  of  the  Oonstitntion  of  Ohio. 
Mr.  Morrow  introduced  into  the  House  of  Rep- 
resentatives in  the  session  of  1811-'12,  tiie 
following : 

"JUtolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  coDfirmiug  the  north- 
em  boundary  of  the  State  of  Ohio,  as  designated 
by  the  constitution  of  that  State,  and  of  proriding 
by  law  for  the  actual  survey  of  the  western  boun- 
dary line  of  the  said  State,  and  that  they  report  by 
bill  or  otherwise." 

Here,  sir,  was  a  distinct  proposition  to  Oon- 

Sess  to  establish  the  line  between  Ohio  and 
ichi^,  agreeably  to  the  proposition  in  the 
Oonstitntion  of  Ohio.  And  here,  again.  Ohio 
was  met  by  a  denial  of  her  request.  A  law 
passed,  not  calculated  to  suit  uie  views  and 
wishes  of  Mr.  Morrow,  of  which  I  will  read  a 
section.  It  was  passed  on  the  20th  of  May, 
1812: 

"Be  it  enacted  by  the  Senate  andHoute  of  Revrt- 
ientativee  of  the  United  State*  of  America  in  cbn- 
gree*  auembled.  That  the  Surveyor-General,  under 
the  direction  of  the  President  of  the  United  States 
be,  and  he  is  hereby,  authorized  and  required  (as 
soon  as  the  consent  of  the  Indians  can  be  obtuned) 
to  cause  to  be  surveyed,  marked,  and  designated,  so 
much  of  the  western  and  northern  boundaries  of  the 
State  of  Ohio,  which  have  not  already  been  ascer- 
tained, as  dirides  said  State  from  the  Territories  of 
Indiana  and  Michigan,  agreeably  to  the  boundaries 
established  by  the  act  entitled  *An  act  to  enable 
the  peopie  of  the  eastern  diyision  of  the  territory 
north-west  of  the  river  Ohio  to  form  a  constitution 
and  State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  States,  and  for  other  purposes,^  passed  on 
the  80th  of  April,  1802,  and  to  cause  to  be  made  a 
plat  or  plan  of  so  much  of  the  boundary  line  as  runs 
from  the  southerly  extreme  of  Lake  Michigan  to  Lake 
Erie,  particularly  noticing  the  place  where  the  said 
line  intersects  the  tiargin  of  said  lake,  and  to  return 
the  same,  when  made,  to  Congress." 

The  survey  of  the  northern  boundary  of  Ohio, 
authorized  by  this  law,  was  not  completed 
until  the  year  1818,  owing  to  the  Indian  war 
that  intervened;  and  when  this  surrey  was 
made,  in  strict  conformity  to  Uie  sevenu  acts 
of  Oongress,  of  80th  April,  1802, 11th  Febru- 
ary, 1805,  and  20th  May,  1812,  providing  for 
organizing  the  State  of  Ohio  and  the  Micmgan 
Territory,  the  people  of  that  Territory  had 
stronff  grounds  to  hope  that  the  question  of 
bounaary  was  finally  settled.  But.  sir,  it  was 
not  suffered  to  rest  here.  Mr.  Brusn,  a  Repre- 
sentative in  Oongress  from  Ohio,  in  February, 
1820,  introduced  the  following  resolution: 
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*^Jte$oivedf  That  a  committee  be  appointed  to 
inquire  into  tlie  expediency  of  providing,  by  law, 
for  sonrcying,  marking,  and  permanently  estabiish- 
iikg  ilie  norUiem  boundary  of  the  State  of  Oliio, 
beginning  at  a  point  north  of  the  most  northerly 
cape  of  t£e  Miami  Bay,  running  thence  due  west,  to 
the  intersection  of  the  west  line  of  said  State.'' 

Mr.  Brush  was  not  content  to  take  what  they 
now  aslc  He  wanted  to  mn  a  line  due  west 
from  the  north  cape  of  Miami  Bay  to  the  west 
line  of  the  State. 

This  resolution,  however,  the  House  refused 
to  consider,  although  frequently  urged  upon 
their  attention  by  the  mover,  and  Mr.  Beecher, 
one  of  his  colleagues. 

Mr.  Woodbridge,  then  the  delegate  fh)m 
Michigan,  was  more  fortunate.  Seeing  that 
the  House  refused  to  consider  Mr.  Beecher's 
resolulion,  he  submitted  the  following : 

'^lUiolvedj  That  the  line  heretofore  caused  to  be 
soTFeyed,  marked,  and  designated,  from  the  south- 
ern extreme  of  Jjake  Michigan  due  east,  in  pursuance 
of  the  proYisions  of  an  act  entitled  *  An  act  to  au- 
thorize the  President  of  the  United  States  to  ascer- 
tain and  designate  certain  boundaries,*  passed  20th 
May,  1812,  so  far  as  the  same  extends  due  east 
from  the  western  boundary  of  the  State  of  Ohio,  be, 
and  remdn,  the  established  boundary  between  the 
said  State  and  the  Michigan  Territory." 

This  resolution  was  referred  to  the  Com- 
mittee on  Public  Lands,  of  which  Mr.  Anderson, 
of  Kentucky,  was  chairman;  and  after  being 
discussed  before  the  committee  by  the  delegate 
from  the  Territory,  and  the  members  from  Ohio, 
it  was  reported  to  the  House  by  Mr.  Anderson 
without  amendment,  and  it  is  believed  would 
have  passed,  but  for  want  of  time  before  the 
close  of  the  session  of  Congress. 

The  same  subject  has  been  frequently  urged 
upon  the  attention  of  Congress  by  Mr.  Beecher, 
Mr.  Vinton,  and  now  by  the  honorable  Senator, 
(Mr.  EwiNo,)  asking  us  to  do  what  Congress 
has  refused  for  thirty  years.  I  would  ask,  is 
it  just  for  us  to  strike  from  Michigan  four  or 
five  hundred  square  miles  of  territory,  over 
which  she  has  exercised  jurisdiction  for  many 
years,  and  thereby  reduce  three  of  her  most 
respectableipounties,  both  as  to  territory  and 
population,' jy^onroe,  Lenawee,  and  Hillsdale; 
thereby  lessening  her  prospects  of  being  ad- 
mitted into  tlie  Union  for  years  to  come  ? 

Both  the  Senators  from  Ohio  and  Delaware 
say  that  Ohio  should  own  the  termination  of 
her  canal.  I  trust  I  have  shown  that  she  now 
owns  it.  The  canal  never  wiU  be  extended  be- 
low Maumee.  Does  Ohio  want  the  head  of 
steamboat  and  sloop  navigation  }  She  now  has 
it.  Does  she  claim  the  extensive  water  power 
created  by  the  construction  of  the  Wabash, 
Miami,  and  Erie  Canals  round  the  rapids  of  the 
Maumee  River  ?  She  now  owns  it.  And  I  am 
at  a  loss  to  see  what  Ohio  is  contending  for, 
unless  it  be  to  increase  her  power,  that  is  al- 
ready overshadowing  her  sister  States  in  the 
valley  of  the  Mississippi.  Ohio  embraces  within 
her  limits  near  forty  thousand  square  miles. 


Monday,  June  9. 

Petition  of  Seth  PitU,  revoking  hi$  Siffnatun 
to  a  IHstrem  MemoriaL 

Mr.  Shsplet  siud  he  had  a  distress  memonaL 
signed  by  a  single  individual,  which  he  desirn 
should  be  read.  The  memorial  was  signed  by 
Seth  Pitts,  a  soldier  of  the  Revolution,  wbo 
stated  that  he  did  not  wish  to  die  until  he  bid 
atoned  for  an  error  that  he  was  forced  intO| 
without  knowing  what  he  was  about ;  and  re- 
quested that  his  name  might  be  erased  from  a 
memorid  sent  to  the  Senate.  He  had  signed  a 
petition,  urging  Congress  to  have  the  deposti 
restored,  and  the  bank  rechartered,  when,  ia 
truth,  he  was  opposed  to  the  corporation, 
thought  the  Secretary  of  the  Treasury  rigbti 
in  the  direction  that  his  duty  admonished  him 
to  give  in  removing  the  public  funds  from  the 
hank",  and  felt  it  to  be  his  duty  to  correct  tt 


That  it  is  capable  of  sustaining  an  i|knen9e 
population,  is  abundantly  proved  by  ner  Ute 
census. 

The  Michigan  Territory  embraces  bat  about 
81,000  square  miles.  Ten  thousand  of  tiiis  is 
not  habitable,  it  being  hemlock  flats.  Micbigaa 
will  always  be  a  thira  or  fourth  rate  State  in 
point  of  population,  even  includioe  all  her  pres- 
ent territory  within  the  peninsula.  Congress 
put  her  in  possession  of  this  country,  and  has 
defended  her  against  Ohio  for  80  years.  I  con- 
tend, therefore,  that  the  Territory  has  a  vested 
right,  by  occupancy,  which  we  should  not  dia- 
turb  at  this  late  day.  By  reducing  Michigan 
to  add  to  Ohio,  we  but  make  the  weak  weaker, 
and  the  strong  stronger.  To  what  other  tri- 
bunal should  the  Territory  look  with  such  confi- 
dent hope  of  protection  against  encroachment^ 
as  to  the  Senate  of  the  United  States? 

For  the  purpose  of  ascertaining  whether  the 
Senate  are  determined  to  settle  this  question 
at  this  time,  I  move  that  the  further  oousiden- 
tion  of  this  subject  be  indefinitely  postponed. 

Mr.  Leigh  argued  at  considerable  len^ 
against  the  postponement,  and  in  favor  of  the  bill 
contending  that  it  was  a  question  of  political 
expediency,  that  this  matter  should  be  settled  in 
favor  of  the  State  of  Ohio. 

The  question  was  taken  and  decided  as  M* 
lows: 

Ykas. — ^Messrs.  Benton,  Black,  Brown,  Gnindy, 
Hill,  King  of  Alabama,  McKean,  Swift,  Tipton— 9. 

Kats.— Messrs.  Bell,  Bibb,  Calhoun,  Chambers, 
Clay,  Clayton,  Ewing,  Frelinghaysen,  HendridOt 
Kane,  Kent,  Knight,  Leigh,  Linn,  Mangum,  Morris, 
Naudaiu,  Foindexter,  Porter,  Prentiss,  Bobbins, 
Robinson,  Shepley,  Smith,  Southard,  Sprague,  Tom- 
linaon,  Waggaman,  Webster,  White — SO. 

So  the  Senate  refused  to  postpone  the  Inll 
indefinitely. 

Mr.  Tipton  then  ofii&red  an  amendment, 
changing  the  boundary  line  between  Ohio  and 
Michigan ;  which  was  negatived. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time. 


DEBATES  OP  CONGRESS. 


871 


Jrai,1884.] 


Ofeial  Revenue  StatemeHU—Protperity  o/tke  Countiy. 


[Sbtatb. 


OTOTy  which  would  relieve  him  from  a  load  of 
am,  which  would  be  burdensome  to  carrj  across 
Jordan. 

The  memorial  was  referred  to  the  Committee 
<m  Ilaance,  and  ordered  to  be  printed. 


TuxsDAT,  Jane  10. 
.5A^  Island  C<mtested  Election, 

On  motion  of  Mr.  Webstbb,  the  Committee 
on  Finance  was  discharged  from  the  further 
oonsideTation  of  the  resolution  of  the  Senate, 
requesting  said  committee  to  inanire  into  the 
expediency  of  allowing  to  the  honorable  £. 
S.  Potter  the  pay  and  mileage  of  a  member 
of  OoDgress,  while  attending  at  the  seat  of 
Govenunent,  pending  the  contested  election 
of  tbe  Senator  fW>m  the  State  of  Rhode  Island ; 
which  motion  was  agreed  to :  whereupon, 

Mr.  WsiGHT  submitted  the  following  resolu- 
tion: 

Whereas,  the  honorable  Elisha  R.  Potter,  at  the 
eomnencement  of  the  present  session  of  Coneress, 
did  cause  to  be  laid  before  the  Senate  a  commusion 
fron  the  GoTomor  of  the  State  of  Rhode  Island, 
duly  aatheniicated,  and  constitatiDg  the  regular 
prwie/wM  evidence  to  entitle  him  to  a  seat  in  the 
Benate.  And  whereas,  the  contest  for  the  seat 
dumed  bj  Mr.  Potter  was  not  finally  decided  by  the 
Senate  until  the  27  th  day  of  May  now  last  past,  when 
the  said  seat  was  awarded  to  the  honorable  Asher 
Bobbins, 

Therefore,  Ruolved,  That  the  said  Elisha  R.  Pot- 
ter is  entitled  to  the  compensation  of  mileage  al- 
lowed by  law  to  members,  for  his  travel  from  his 
place  of  residence,  in  the  State  of  Rhode  Island,  to 
the  capital,  and  retaming ;  and  also  to  the  per  cUem 
aOowanee  of  a  member  of  Congress,  for  the  time 
be  actually  attended  at  the  city  of  Washington 
daring  the  contest  pending  before  the  Senate  in  re- 
lation to  the  seat  claimed  by  him,  and  occupied  by 
the  honorable  Mr.  Robbins. 


Mom) AT,  June  16. 

Qfinal  Eevenus  StatemenU — Eeport  of  the 
Seeretary  of  the  Treaeury  in  annoer  to  Mr, 
Wdeter*9  eaU-^Froeperity  of  the  Country, 

^  The  YioE  Pbbsidxst  presented  a  communica- 
tion fh>m  the  Secretary  of  the  Treasury,  trans- 
mitting the  amount  of  duties  upon  importsi 
daring  the  first  quarter  of  the  year  1884,  and 
ftimishing  estimates  of  the  probable  receipts 
of  the  remaining  quarters  of  the  year. 

After  the  Secretary  had  commenced  the  read- 
ing of  the  communication, 
,  Mr.  Webstsb  moved  that  the  further  readinff 
fbe  dispensed  with,  and  the  communication  and 
I  documents  be  referred  to  the  Committee  of  Fi- 
ntnce,  and  printed. 

I  Mr.  Bektok  intimated  that  this  was  an  im- 
Ipinrtant  iMper,  and  he  desired  to  hear  it  read. 
Ithe  reaaing  was  then  proceeded  in :  when  it 
Iwis  completed — 

I  Mr.  Bkhtost  said  that  this  report  was  of  a  na- 
Itnre  to  deserve  some  attention,  before  it  left  the 


chamber  of  the  Senate,  and  went  to  a  com- 
mittee, from  which  it  might  not  return  in  time 
for  consideration  at  this  session.    It  had  been 
called  for  under  circumstances  which  attracted 
attention,  and  disclosed  information  which  de« 
served  to  be  known.    It  was  called  for  early 
in  May,  in  the  crisis  of  the  alarm  operational 
and  Willi  confident  assertions  that  the  answer  to 
the  call  would  prove  the  distress  and  the  suffer- 
ing of  the  country.    It  was  confidently  asserted 
that  the  Secretary  of  the  Treasury  had  over- 
estimated the  revenues  of  the  year ;  that  there 
would  be  a  great  falling  off— -«  decline — a  bank- 
ruptcy; that  confidence  was  destroyed — enter- 
prise checked — ^industry  paralyzed-— commerce 
suspended  I  that  the  direftil  act  of  one  man,  in 
one  dire  order,  had  changed  the  face  of  the 
country,  from  a  scene  of  unparalleled  prosperity 
to  a  scene  of  unparalleled  desolation  I  that  ^e 
canal  was  a  solitude,  the  lake  a  desert  waste  of 
waters,  the  ocean  without  ships,  the  commer- 
cial towns  deserted,  silent,  and  sad ;  orders  for 
goods  countermanded ;  foreign  purchases  stop- 
ped I  and  that  the  answer  of  me  Secretarv  would 
prove  all  this,  in  showing  the  falsity  of  his  own 
estimates,  and  the  great  dedine  in  the  revenue 
and  importations  of  the  country.    Such  were 
the  assertions  and  predictions  under  which  the 
call  was  made,  and  to  which  the  public  attention 
was  attacted  by  every  device  of  theatrical  dec- 
lamation from  tibis  floor.     Well,  the  answer 
comes.    The  Secretary  sends  in  his  report,  with 
every  statement  called  for.    It  is  a  report  to 
make  the  patriot's  heart  rejoice  I  full  of  high 
and  gratifying  facts ;  replete  with  rich  infor- 
mation, and  pregnant  witn  evidences  of  nation- 
al prosperity.    How  is  it  received — ^how  re- 
ceived by  those  who  called  for  it?  With  down- 
cast looks,  and  wordless  tonffuee!     A  motion 
is  even  made  to  stop  the  reading !  to  stop  the 
reading  of  such  a  report !  called  for  under  such 
circumstances !  while  whole  days  are  given  pp 
to  reading  the  monotonous,  tautologous,  and 
endless  repetitions  of  distress  memorials,  the 
echo  of  our  own  speeches,  and  the  thousandth 
edition  of  the  same  work,  without  emendation 
or  correction !  All  these  can  be  read,  and  print- 
ed, too,  and  lauded  with  studied  eulogium,  and 
their  contents  sent  out  to  the  people,  freighted 
upon  every  wind ;  but  this  official  report  of  the 
Secretary  of  the  Treasury  upon  the  state  of 
tiieir  own  revenues,  and  of  their  own  commerce^ 
called  for  by  an  order  of  the  Senate,  is  to  be 
treated  like  an  unwelcome  and  worthless  in- 
truder; received  without  a  word — ^not  even 
read — slipped  out  upon  a  motion — disposed  of 
as  the  Abb6  Sieyes  voted  for  the  death  of  Louis 
the  Sixteenth,  mort  eons  phrase/  death,  with- 
out talk  I    But  he,  Mr.  B.,  did  not  mean  to  suf- 
fer this  report  to  be  despatched  in  this  uncere- 
monious and  compendious  style.    It  had  been 
called  for  to  be  given  to  the  people,  and  the 
people  should  hear  of  it    It  was  not  what  was 
expected,  but  it  is  what  is  true,  and  what  will 
rejoice  the  heart  of  every  patriot  in  America, 
A  pit  was  dug  for  Mr.  Taney ;  the  diggers  of 
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the  pit  have  fallen  into  it ;  the  fault  is  not  his ; 
and  the  sooner  thej  clamber  out,  the  better 
for  themselves.  The  people  have  a  right  to 
Imow  the  contents  of  this  report,  and  know 
them  they  shall ;  and  if  there  is  any  man  in  this 
America  whose  heart  is  so  constructed  as  to 
ffrieve  over  the  pronperitj  of  his  country,  let 
Eim  prepare  himself  for  sorrow ;  for  the  proof 
is  forthcoming,  that  never,  since  our  America 
bad  a  place  among  nations,  was  the  prosperity 
of  the  country  equal  to  what  it  is  at  this  day  I 

Mr.  B.  then  requested  the  Secretary  of  the 
Senate  to  send  him  the  report,  and  comparative 
statement;  which  being  done,  Mr.  B.  opened 
the  report,  and  went  over  the  heads  of  it  to 
show  that  the  Secretary  of  the  Treasury  had 
not  over-estimated  the  revenue  of  the  year ; 
that  the  revenue  was,  in  fact,  superior  to  the 
estimate ;  and  that  the  importations  would 
equal,  if  not  exceed,  the  highest  amount  that 
they  had  ever  attained. 

To  appreciate  the  statements  which  he  should 
make,  Mr.  B.  said  it  was  necessary  for  the  Sen- 
aterto  recollect  that  the  list  of  dutiable  articles 
was  now  greatly  reduced.  Many  articles  were 
now  free  of  duty,  which  formerly  paid  heavy 
duties;  many  others  were  reduced  in  duty ;  and 
the  &ir  effect  of  these  abolitions  and  reductions 
would  be  a  diminution  of  revenue  even  without 
a  diminution  of  imports;  yet  the  Secretary's 
estimate,  made  at  the  commencement  of  &e 
session,  was  more  than  realized,  and  showed  the 
gratifying  spectacle  of  a  full  and  overflowing 
treasury,  instead  of  the  empty  one  which  had 
been  predicted ;  and  left  to  Oongress  the  grate- 
ful occupation  of  fiirther  reducing  taxes,  instead 
of  the  odious  task  of  borrowing  money,  as  had 
been  so  loudly  anticipated  for  six  montns  past. 
The  revenue  accruing  from  imports  in  the  first 
quarter  of  the  present  year,  was  5,844,540  dol- 
lars ;  the  payments  actually  made  into  tiiie  treas- 
ury from  the  custom-houses  for  the  same  quar- 
ter, were  4,435,886  dollars ;  and  the  payments 
from  lands  for  the  same  time,  were  1,898,206 
dollars.  The  two  first  months  of  the  second 
quarter  were  producing  in  a  full  ratio  to  the 
first  quarter ;  and  the  actual  amount  of  available 
ftmds  in  the  treasury  on  the  0th  day  of  this 
month,  was  eleven  millions  two  hundred  and 
forty-nine  thousand  four  hundred  and  twelve 
dollars.  The  two  last  quarters  of  the  year  were 
always  most  productive.  It  was  the  time  of 
the  laiqgest  importations  of  foreign  goods  which 
pay  most  duty— the  woollens — ^and  the  season, 
also,  for  the  largest  sale  of  public  lands.  It  is 
well  believed  tibat  the  estimate  will  be  more 
largely  exceeded  in  those  two  quarters  than  in 
the  two  first ;  and  that  the  excess  for  the  whole 
year,  over  the  estimate,  will  be  full  two  nul- 
Hons  of  dollars.  This,  Mr.  B.  said,  was  one  of 
the  evidences  of  public  prosperity  which  the 
report  contained,  and  whidi  utterly  contradicted 
the  idea  of  distress  and  commercial  embarrass- 
ment which  had  been  propagated,  from  this 
chamber,  for  the  last  six  months. 

Mr.  B.  proceeded  to  the  next  evidence  of 


commercial  prosperity ;  it  was  the  increased 
importations  of  foreign  ffoods.  These  imports, 
juaging  from  the  five  nrst  months,  would  be 
seven  millions  more  than  they  were  two  years 
ago,  when  the  Bank  of  the  United  States  had 
seventy  millions  loaned  out;  and  they  were 
twenty  millions  more  than  in  the  time  of  Mr. 
Adams's  administration.  At  the  rate  they  had 
commenced,  they  would  amount  to  one  hundred 
and  ten  millions  for  the  year.  This  will  exceed 
whatever  was  known  in  our  country.  The  im- 
ports, for  the  time  that  President  Jackson  has 
served,  have  regularly  advanced  from  about  74^< 
000,000  to  108,000,000.  The  following  is  the  state- 
ment of  tiiese  imports,  from  which^Mr.  B.  road: 
1829    -        -        .        .    $74,492,627 

1880  -        -        .        .      Y0,876,920 

1881  -        .        -        -    108,191,124 

1882  ....    101,029,266 
1838    ....    108,118,811 

Mr.  B.  said  that  the  imports  of  the  last  year 
were  greater  in  proportion  than  in  any  previoiu 
year;  a  temporary  decline  might  reasonably 
have  been  expected ;  such  declines  always  take 
place  after  excessive  importations.  If  it  bad 
occurred  now,  though  naturally  to  have  been 
expected,  the  fact  would  have  been  trumpeted 
forth  as  the  infallible  sign — ^the  proof  pos- 
itive—K>f  commercial  distress,  occasioned  by 
the  fatal  removal  of  the  deposits.  But,  as  there 
was  no  decline,  but,  on  the  contrary,  an  actoal 
increase,  he  must  claim  the  evidence  for  the 
other  side  of  the  account,  and  set  it  down  as 
the  proof  positive  that  commerce  is  not  de- 
stroyed ;  and,  consequently,  that  the  removal 
of  the  deposits  did  not  destroy  commerce. 

The  next  evidence  of  oommeroial  prosperity 
which  Mr.  B.  would  exhibit  to  the  Senate,  was 
in  the  increased,  and  increasing,  number  of  ship 
arrivals  from  foreign  ports.  The  numbers  of 
arrivals  for  the  month  of  May,  in  New  Yoti, 
was  228.  exceeding  by  86  those  of  the  month 
of  April,  and  showing  not  only  a  great,  but  an 
increasing  activity  in  the  commerce  of  that 
great  emporium — ^he  would  not  say  of  the 
United  States,  or  even  of  North  America— but 
he  would  call  it  that  great  emporium  of  the  two 
Americas,  and  of  the  New  World;  for  the 
goods  imported  to  that  place,  were  thence  dis- 
tributed to  every  part  of  the  two  Americas,  from 
the  Oanadian  hdces  to  Oape  Horn. 

A  third  evidence  of  national  prosperity  was 
in  the  sales  of  the  public  lands.  Mr.  B.  bad, 
on  a  former  occasion,  adverted  to  these  salesi 
so  far  as  the  first  quarter  was  concerned ;  and 
had  shown,  that  instead  of  falling  ofi^  as  had 
been  predicted  on  this  floor,  the  revenue  from 
the-sfdes  of  these  lands  had  actually  doubled, 
and  more  than  doubled,  what  they  were  in  the 
first  quarter  of  1838.  The  receipts  for  lands, 
for  that  quarter,  were  $668,526  ;  for  the  first 
quarter  of  the  present  year  they  were  $1,898,- 
206;  being  two  to  one,  and  $60,000  over  I 
The  receipts  for  the  two  first  months  of 
the  seconu  quarter,  were  also  known,  and 
would  carry  the  revenue  from  landsi  for  the 
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first  fire  months  of  this  year,  to  two  millions 
of  dollars ;  indicating  five  millions  for  the  whole 
yetr;  an  enormous  amount,  from  which  ih<& 
people  of  the  new  States  ought  to  be,  in  some 
de^ee,  reHered,  by  a  reduction  in  die  price  of 
lands.  Mr.  B.  begged,  in  the  most  emphatic 
terms,  to  remind  the  Senate,  that  at  the  com- 
mencement of  the  session,  the  sales  of  tiie  public 
lands  were  selected  as  one  of  tiie  criterions 
bj  which  the  ruin  and  desolation  of  the  country 
were  to  be  judged.  It  was  then  predicted,  and 
the  prediction  put  forth  with  all  the  boldness 
trf"  infallible  prophecy,  that  the  removd  of  tiie 
deposits  would  stop  the  sales  of  tiie  public 
lands ;  that  money  would  disappear,  and  the 
peoule  have  nothing  to  buy  with;  that  the 
proanoe  of  the  earth  would  rot  upon  the  hands 
of  the  farmer.  These  were  the  pr^ictions ;  and 
if  the  sales  had  really  declined,  what  a  proof 
would  inomediately  be  found  in  Uie  fact  to  proYe 
the  truth  of  the  prophecy,  and  the  dire  effects 
of  changing  the  public  moneys  from  one  set  of 
banking-houses  to  another  I  But  there  is  no 
decline ;  but  a  doubling  of  the  former  product ; 
and  a  fair  conclusion  thence  deduced  that  the 
new  States,  in  the  interior,  are  as  prosperous 
as  the  old  ones,  on  the  seacoast. 

Haying  proved  the  general  prosperity  of  the 
country,  fit>m  these  iiSallible  oata — flourishing 
revenue — ^flourishing  commerce-— increased  ar- 
rivals of  ships — and  increased  sales  of  public 
lands, — Mr.  B.  said  that  he  was  far  from  denying 
tfaat^  actual   distress   had   existed.     He   had 
admitted  the  fact  of  that  distress  heretofore, 
not  to  the  extent  to  which  it  was  charged,  but 
to  a  sufficient  extent  to  excite  sympathy  for  the 
Bofferers;  and  he  had  distincSy  charged  the 
whole  distress  that  did  exist  to  tiie  Bank  of  the 
United  States,  and  the  Senate  of  the  United 
States — ^to  the  screw-and-pressure  operations 
of  the  bank,  and  the  alarm  speeches  in  the 
Senate.    He  had  made  this  charge ;  and  made 
it  imder  a  foil  sense  of  the  moral  responsibility 
which  he  owed  to  the  people,  in  affirming  any 
thing  from  this  elevated   theatre.    He   had, 
therefore,  ^ven  his  proofs  to  accompany  the 
charge ;  and  he  had  now  to  say  to  the  Senate, 
and  through  the  Senate,  to  the  x)eople,  that  he 
found  new  proofs  for  that  charge  in  the  detailed 
statements  of  the  accruing  revenue,  which  had 
been  called  for  by  the  Senate,  and  furnished  by 
the  Secretary  of  the  Treasury.    Mr.  B.  said  he 
must  be  pardoned  for  repeating  his  request  to 
the  Senate,  to  recollect  how  often  they  had 
been  told  that  trade  was  paralyzed ;  that  orders 
for  foreign  goods  were  countermanded;  that 
the  importing  cities  were  the  pictures  of  desola- 
tion ;  their  wips  idle ;  their  wharves  deserted ; 
their  mariners  wandering  up  and  down.    Now, 
said  Mr.  B.,  in  looking  over  the  detailed  state- 
ment of  the  accruing  revenue,  it  was  found 
that  there  was  no  decline  of  commerce,  except 
at  places  where  tho  policy  and  power  of  the 
Umted  States  Bank  was  predominant !    Where 
that  power  or  policy  was  predominant,  revenue 
declined;  where  it  was  not  predominant^  or  the 


policy  of  the  bank  not  exerted,  the  revenue 
mcreased,  and  increased  fast  enou^  to  make 
*up  the  deficiency  at  the  other  places.  Mr.  B. 
proceeded  to  verify  this  statement  by  a  r^er* 
ence  to  specified  places.  Thus,  at  Philadelphia, 
where  the  bank  nolds  its  seat  of  empire,  the 
revenue  fdl  off  about  one-third ;  it  was  797,816 
dollars  for  the  first  quarter  of  1883,  and  only 
542,498  for  the  first  quarter  of  1884.  At  Kew 
York,  where  the  bank  has  not  been  able  to  get 
the  upper  hand,  there  was  an  increase  of  more 
than  120,000  dollars ;  the  revenue  there  for  the 
first  quarter  of  1888,  was  8,122,166 ;  for  the 
first  of  1884  it  was  8,249,786  dollars.  At 
Boston,  where  the  bank  is  again  predominant^ 
the  revenue  feU  off  about  one-thinl ;  at  Salem, 
Mass.,  it  fell  off  four-fifths.  At  Baltimore, 
where  the  bank  has  been  defeated,  there  was  an 
increase  in  the  revenue  of  more  than  70,000 
doUars.  At  Bichmond,  the  revenue  was  doubled 
from  12,084  doUars  to  26,810  dollars.  At 
Charleston,  it  was  increased  from  69,508  dollaxB 
to  102,810  dollars.  At  Petersburg,  it  was 
slightly  increased,  and  throughout  all  the  region 
south  of  the  Potomac  there  was  either  an  in* 
crease  or  the  dight  falling  off  which  might 
result  fh)m  diminished  duties  without  dimin> 
ished  importations.  Mr.  B.  said  he  knew  that 
bank  power  was  predominant  in  some  of  the 
cities  to  the  South ;  but  he  knew  also  that  the 
bank  policy  of  distress  and  oppression  had  not 
been  practised  there.  That  was  not  the  region 
to  be  governed  by  the  scouige.  The  high 
mettle  of  that  re^on  required  a  different  policy : 
gentleness,  conciliation,  coaxing  t  If  the  South 
was  to  be  gained  over  by  the  bank,  it  was 
to  be  done  by.  favor,  not  by  fear.  The  scourge, 
though  so  much  the  most  congenial  to  the 
haughty  spirit  of  the  moneyed  newer,  was  only 
to  be  applied  where  it  woula  be  submitted 
to ;  and,  therefore,  the  whole  region  south  of 
the  Potomac,  was  exempted  from  the  lash. 
Mr.  B.  paused  to  fix  the  attention  of  the  Senate 
upon  these  facts.  Where  the  x)ower  of  the  bank 
enabled  her  to  depress  commerce  and  sink  the 
revenue,  and  her  policy  permitted  her  to  do  it, 
commerce  was  depressed,  and  the  revenue  was 
sunk,  and  the  prophecies  of  the  distress  orators 
were  fulfilled ;  but  where  her  power  did  not 
predominate,  or  her  policy  reqmred  a  different 
course,  commerce  increased,  and  the  revenue 
increased ;  and  Uie  result  of  the  whole  is,  that 
Kew  York  and  some  other  anti-bank  cities, 
have  gained  what  Philadelphia  and  other  bank 
cities  have  lost;  and  the  federal  Treasury  is 
Just  as  well  ofl^  as  if  it  had  got  its  accustomed 
supply  from  every  place. 

lliis  view  of  facts,  Mr.  B.  said,  must  fasten 
upon  the  bank  the  odium  of  having  produced 
all  the  real  commereial  distress  which  has  been  * 
felt.  But  at  one  point,  at  Kew  Orleans,  there 
was  further  evidence  to  convict  her  of  wanton 
and  wicked  oppression.  It  was  nut  in  the  Secre- 
tary's reports,  but  it  was  in  the  weekly  retuma 
of  the  bimk ;  and  showed  that  in  the  beginning 
of  March,  that  institution  had  carried  off  fhmi 
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her  branch  in  J^ew  Orleans,  the  sum  of  about 
800,000  dollars  in  specie,  which  it  had  been  col- 
lecting all  the  winter  by  a  wanton  curtailment, 
under  the  pretext  of  supplying  the  amount  of 
the  deposits  taken  from  her  at  that  place. 
These  800,000  dollars  were  collected  from  the 
Kew  Orleans  merchants  in  the  very  crisis  of 
the  arrival  of  western  produce.  The  merchants 
w^re  pressed  to  pay  debts,  when  they  ought  to 
have  been  accommodated  with  loans.  The 
price  of  produce  was  thereby  depressed;  the 
whole  West  suffered  from  the  depression ;  and 
now  it  is  proved  that  the  money  was  not  wanted 
to  supply  the  place  of  the  deposits,  but  was 
sent  to  Philadelphia,  where  there  was  no  use 
for  it,  the  bank  having  more  there  than  she  can 
use ;  and  that  the  whole  operation  was  a.  wan- 
ton and  wicked  measure  to  coerce  the  West  to 
ory  out  for  a  return  of  the  deposits,  and  a  re- 
newal of  the  charter,  by  attacking  their  com- 
merce in  the  market  of  New  Orleans.  Thb 
fJEust,  said  Mr.  B.,  would  have  been  proved  from 
the  books  of  the  bank,  if  they  had  been  in- 
spected. Failing  in  that  the  proof  was  intel- 
ligibly found  in  the  weekly  returns. 

Mr.  B.  had  a  further  view  to  give  of  the  pros- 
perity of  the  country,  and  further  evidence  to 
show  that  idl  the  distress  really  suffered  was 
factitious  and  unnaturaL  It  was  in  the  great 
increase  of  money  in  the  United  States  during 
the  last  year  and  a  half.  He  spoke  of  moneji^ ; 
not  paper  promises  to  pay  money,  but  the  thing 
itself— real  gold  and  silver — and  affirmed  that 
there  was  a  dear  gain  of  from  eighteen  to 
twenty  millions  of  specie,  within  the  time  that 
he  had  mentioned.  He  tnen  took  up  the  cus- 
tom-house returns  to  verify  this  important 
statement,  and  to  let  the  peop^  see  that  the 
country  was  never  so  well  off  for  money  as  at 
the  very  time  that  it  was  proclaimed  to  be  in 
the  lowest  state  of  poverty  and  misery.  He 
first  showed  the  imports  and  exports  of  specie 
and  bullion  for  the  year  ending  the  80th  of 
September,  1883.    It  was  as  follows : 

Tear  ending  September  80, 1888. 

Imports.  Exports. 

Gold  bullion,  148,267  $26,775 

Silver   do.  297,840 

Gold  ccnn,  568,685  495,890 

Silrer  do.  6,160,676  1,722,196 


$7,070,368  $2,244,861 

Mr.  B.  having  read  over  this  statement,  re- 
marked upon  it,  that  it  presented  a  clear  bal- 
ance of  near  five  millions  of  specie  in  favor  of 
the  United  States  on  the  first  day  of  October 
last,  without  counting  at  least  another  million 
which  was  brought  by  passengers,  and  not  put 
upon  the  custom-house  books.  It  might  be  as- 
sumed, he  said,  that  there  was  a  clear  accession 
of  Bu  millions  of  specie  to  the  money  of  the 
United  States  on  the  morning  of  that  very  day 
which  had  been  pitched  upon  by  all  the  distress 
orators  in  the  country  to  date  l^e  ruin  and 
desolation  of  the  country. 


Mr.  B.  then  showed  a  statement  of  the  im- 
ports and  exports  of  specie  and  bullion,  from 
the  first  of  October,  1883,  to  the  11th  of  June, 
instant.    It  was  as  follows  : 

From  Oetober  let  to  June  llM. 

Imports.  Exports. 

Gold  buUioD,  $804^491  $11,177 

SUver    do.  256,617  1,S76 

Gold  coin,  410,907  87,570 

Silver  do.  10,]156,909  898^638 


$11,128,924 


$998,761 


Mr.  B.  remarked,  upon  this  statement,  that 
it  presented  a  dear  gam  of  more  than  ten  mO- 
lions  of  dollars.  He  was  of  opinion  that  two 
millions  ought  to  be  added  for  sums  not  en- 
tered at  the  custom-house,  which  would  make 
twelve  millions ;  and  added  to  the  six  millions 
of  1838,  would  give  eighteen  millions  of  spede 
of  clear  gain  to  the  country  in  the  last  twenty 
months.  This,  he  said,  was  prosperity.  It 
was  wealth  itself;  and  besides,  it  showed  that 
the  country  was  not  in  debt  for  its  laige  im- 
portations, and  that  a  larger  proportion  of  for- 
eign imports  now  consisted  of  specie  than  was 
ever  known  before,  Mr.  B.  particularized  the 
imports  and  exports  of  gold ;  how  the  former 
had  increased,  and  the  latter  diminished,  during 
the  last  few  months ;  and  said  that  a  great 
amount  of  gold,  both  foreign  and  domestie, 
was  now  wuting  in  the  country  to  see  if  Con- 
gress would  raise  gold  to  its  fair  value.  If  so 
raised,  this  gold  would  remain,  and  enter  into 
circulation ;  if  not,  it  would  immediately  go  off 
to  foreign  countries,  for  gold  was  not  a  thing  to 
stay  where  it  was  undervalued.  He  also  spoke 
of  silver,  and  said  that  it  had  arrived  without 
law,  but  could  not  remain  without  law.  Unless 
Congress  passed  an  act  to  make  it  current,  and 
that  at  fuU  value  as  money,  and  not  at  the  nunt 
value,  as  bullion,  it  would  go  off. 

Mr.  B.  recapitulated  the  evidences  of  national 
prosperity — increased  imports — revenue  from 
customs  exceeding  the  estimate — ^increased  reve- 
nue from  public  lands — ^increased  amounts  of 
specie — above  eleven  millions  of  avulable  fiinds 
now  in  the  treasury-— domestic  and  foreign  com- 
merce active — ^the  price  of  produce  and  prc^ 
erty  fair  and  good — ^labor  everywhere  fining 
employment  and  reward — ^more  money  in  the 
country  than  ever  was  in  it  at  any  one  time 
before — ^the  numerous  advertisements  for  the 
purchase  of  slaves,  in  the  papers  of  this  city,  for 
the  Southern  market,  which  indicated  the  hi^ 
price  of  Southern  products — ^and  affirmed  his 
conscientious  belief,  that  the  country  was  more 
prosperous  at  this  time  than  at  any  period  of 
its  existence ;  and  inveighed  in  terms  of  strong 
indignation  a^inst  the  arts  and  artifices  which, 
for  tne  last  six  months,  had  disturbed  and  agi- 
tated the  country,  and  done  serious  mischief  to 
many  individuals.  He  regretted  the  miscarriage 
of  the  attempt  to  examine  the  Bank  of  the  United 
States,  whicn  he  believed  would  have  completed 
tiie  proof  against  that  institution  for  its  ahare 
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in  getting  up  an  unnatural  and  factitious  scene 
of  aistress,  in  the  midst  of  real  prosperity.  But 
he  did  not  limit  his  invective  to  the  bank,  but 
came  directly  to  the  Senate,  and  charged  a  full 
Bhtfe  upon  the  theatrical  distress  speeches,  de- 
livered upon  the  floor  of  the  Senate,  in  imita- 
tion of  Volney*s  soliloquy  over  the  ruins  of 
Palmyra.  He  repeated  some  passages  from  the 
most  affecting  of  these  lamentations  over  the 
desolation  of  the  country,  such  as  the  Senate 
bid  been  accustomed  to  ixear  about  the  time 
of  the  New  York  and  Virginia  elections.  *^  The 
canal  a  solitude  1  The  lake  a  desert  waste  of 
vatersi  That  populous  city  lately  resounding 
vith  the  hum  of  busy  multitudes,  now  silent 
and  sad !  A  whole  nation,  in  the  midst  of  un- 
paralleled prosperity,  and  Arcadian  felicity,  sud- 
denly struck  into  poverty,  and  plunged  into 
nnntterable  woe,  by  the  direftQ  act  of  one 
man  I "  Such,  said  Mr.  B.,  were  the  lamenta- 
tions over  the  ruins,  not  of  the  Tadmor  in  the 
desert,  but  of  this  America,  whose  true  condi- 
tion you  have  just  seen  exhibited  in  the  fkith- 
fol  report  of  the  S^retary  of  the  Treasury. 
Hot  even  the  "  baseless  fabric  of  a  vision  *'  was 
ever  more  destitute  of  foundation,  than  those 
lamentable  accounts  of  desolation.  The  lamen- 
tation has  ceased;  the  panic  has  gone  off; 
would  to  God  he  could  follow  out  the  noble  line 
of  the  poet,  and  say,  ^Meaving  not  a  wreck 
behind."  But  he  could  not  say  that.  There 
were  wrecks!  wrecks  of  merchants  in  every 
city  in  which  the  bank  tried  its  cruel  policy, 
and  wrecks  of  banks  in  this  District,  where  the 
panic  speeches  fell  thickest  and  loudest  upon  the 
ears  of  an  astonished  and  terrified  community ! 
But,  continued  Mr.  B.,  the  game  is  up ;  tibe 
alarm  is  over ;  the  people  are  tired  of  it ;  the 
agitators  have  ceased  to  work  the  engine  of 
uarm.  A  month  ago  he  had  said  it  was  "  the 
last  of  pea-time  "  with  these  distress  memorials ; 
he  would  now  use  a  bolder  figure,  and  say, 
that  the  Secretary's  report,  just  read,  had  ex- 
pelled forever  the  ghost  of  alarm  from  the 
diamber  of  the  Senate.  All  ghosts,  said  Mr. 
B.,  are  afraid  of  the  light.  The  crowing  of  the 
oock~the  break  of  day — ^remits  them  all,  the 
whole  shadowy  tribe,  to  their  dark  and  dreary 
abodes.  How  then  can  this  poor  ghost  of  alarm, 
which  has  done  such  hard  service  for  six 
months  past,  how  can  it  stand  the  full  light, 
the  broaa  glare,  the  clear  sunshine  of  the  Sec- 
retary's report  ?  "AJas,  poor  ghost  1"  The 
shade  of  the  "  noble  Dane ''  never  quits  the 
stage  under  a  more  inexorable  law  than  the  one 
which  now  drives  thee  away!  This  report, 
replete  with  plun  facts  and  luminous  truths, 

Sots  to  flight  the  apparition  of  distress,  breaks 
own  the  whole  machinery  of  alarm,  and  proves 
that  the  American  people  are,  at  this  day,  the 
most  prosperous  people  on  which  the  beneficent 
son  of  heaven  did  ever  shine  I 

Mr.  B.  congratulated  himself  that  the  spectre 
of  distress  could  never  be  made  to  cross  the 
Mississippi.  It  made  but  slow  progress  any- 
where in  the  Great  Valley,  but  was  balked  at 


the  King  of  Floods.  A  letter  from  St.  Louis 
informed  him  that  an  attempt  had  just  been 
made  to  get  up  a  distress  meeting  in  the  town 
of  St.  Louis,  but  without  effect.  The  officers 
were  obtained,  and  according  to  the  approved 
rule  of  such  meetings,  they  were  converts  from 
Jacksonism ;  but  there  the  distress  proceedings 
stopped,  and  took  another  turn.  The  farce 
could  not  be  played  in  that  town.  The  actors 
would  not  mount  the  stage. 

Mr.  B.  spoke  of  the  circulation  of  the  Bank 
of  the  United  States,  and  said  that  its  notes 
might  be  withdrawn  without  being  felt  or 
known  by  the  community.  It  contributed  but 
four  millions  and  a  quarter  to  the  circulation  at 
this  time.  He  verified  this  statement  by  show- 
ing that  the  bank  had  twelve  millions  and  a 
quarter  of  specie  in  its  vaults,  and  but  sixteen 
millions  and  a  half  of  notes  in  circulation.  The 
difference  was  four  millions  and  a  quarter ;  and 
that  was  the  precise  amount  which  that  ^gan- 
tic  institution  now  contributed  to  the  circula- 
tion of  the  country  I  Only  four  millions  and  a 
quarter.  If  the  gold  bill  passed,  and  rdsed 
gold  sixteen  to  one,  there  would  be  more  than 
that  amount  of  gold  in  circulation  in  three 
months.  The  foreign  coin  bill,  and  the  gold 
bill,  would  give  the  country  many  dollars  in 
specie,  without  interest,  for  each  paper  dollar 
which  the  bank  issues,  and  for  which  the 
country  pays  so  dearly.  The  dissolution  of 
the  bank  would  turn  out  twelve  millions  and  a 
quarter  of  specie,  to  circulate  among  the  peo- 
ple ;  and  the  sooner  that  is  done  the  better  it 
will  be  for  the  country. 

The  bank  is  now  a  nuisance,  said  Mr.  B. 
"With  upwards' of  twelve  millions  in  specie  and 
less  than  seventeen  millions  in  circulation,  and 
only  fifty-two  millions  of  loans,  it  pretends  tibat 
it  cannot  lend  a  dollar,  not  even  to  business 
men,  to  be  returned  in  sixty  days ;  when,  two 
years  ago,  with  only  six  millions  of  specie  and 
twenty-tw^o  millions  of  circulation,  it  ran  up 
its  loans  to  seventy  millions.  The  president 
of  the  bank  then  swore  that  all  above  six  mil- 
lions of  specie  was  a  surplus  I  How  is  it  now 
with  near  double  as  much  specie,  and  five  mil- 
lions less  of  notes  out,  and  twelve  millions  less 
of  debt  ?  The  bank  needs  less  specie  than  any 
other  banking  institution,  because  its  notes  are 
receivable,  by  law,  in  all  federal  payments; 
and  from  that  circumstance  alone  would  be 
current,  at  par,  although  the  bank  itself  might 
be  wholly  unable  to  redeem  them.  Such  a 
bank  is  a  nuisance.  It  is  the  dog  in  the  manger. 
It  might  lend  money  to  business  men,  at  short 
dates,  to  the  last  day  of  its  existence ;  yet  the 
signs  are  for  a  new  pressure ;  a  new  game  of 
distress  for  the  fall  elections  in  Pennsylvania, 
New  York,  and  Ohio.  If  that  game  should  be 
attempted,  Mr.  B.  said,  it  would  have  to  be 
done  without  excuse,  for  the  bank  was  full  of 
money ;  without  pretext,  for  the  deposit  faroe 
is  over ;  without  the  aid  of  panic  speeches, 
for  the  Senate  will  not  be  in  session. 

Mr.  B.  said,  that  among  the  strange  events 
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wluoli  took  place  in  this  world,  nothing  could 
be  more  strange  than  to  find,  in  our  own  conn- 
try,  and  in  the  19th  century,  any  practical  illus- 
tration of  the  ancient  doctrine  of  the  metemp- 
sychosis. Stranger  still,  if  that  doctrine  should 
T>e  so  far  improved,  as  to  take  effect  in  souUess 
bodies;  for,  according  to  the  founders  of  the 
doctrine,  tiie  soul  alone  could  transmigrate. 
Kow,  corporations  had  no  souls;  that  was 
law,  laid  down  by  all  the  books ;  and  of  all 
corporations,  moneyed  ones,  especially,  and 
above  all,  the  Bank  of  the  United  States,  was 
most  soulless.  Tet,  the  rumor  was,  that  this 
bimk  intended  to  attempt  the  operation  of 
effecting  a  transfer  of  her  soul ;  and  after  sub- 
mitting to  death  in  her  present  form,  to  rise  up 
in  a  new  one.  Mr.  B.  said  he,  for  one,  should 
be  ready  for  the  old  sinner,  come  in  the  body 
of  what  beast  it  might.  No  form  should  de- 
ceive him,  not  even  if  it  condescended,  in  its 
new  shape,  to  issue  from  Wall  Street,  instead  of 
Chestnut  I 

A  word  more,  and  l£r.  B.  was  done.  It  was 
a  word  to  those  gentlemen  whose  declarations, 
many  ten  thousand  times  issued  from  this  floor, 
had  deluded  a  hundred  thousand  people  to  sena 
memorials  here,  certifying  what  tnose  gen- 
tlemen so  incontinently  repeated,  that  the  re- 
moval of  the  deposits  had  made  the  distress, 
and  nothing  but  the  restoration  of  the  deposits, 
or  the  renewal  of  the  charter,  could  remove 
the  distress  I  Well!  the  deposits  are  not 
restored,  and  the  charter  is  not  renewed ;  and 
yet  the  distress  is  gone!  What  is  the  infer- 
ence ?  Why  that  gentlemen  are  convicted,  and 
condemned,  upon  their  own  argument  I  They 
leave  this  chamber  to  go  home,  self-convicted 
upon  the  very  test  which  tiiey  themselves 
have  established ;  and  ^ter  having  declared,  for 
six  months  upon  this  floor,  that  the  removal 
of  the  deposits  made  the  distress,  and  nothing 
but  their  restoration,  or  the  renewal  of  the  bank 
charter,  could  relieve  it,  and  that  they  would 
sit  here  until  the  dog-days,  and  the  winter  sol- 
stice, to  effect  this  restoration  or  renewal ;  they 
now  ^o  home  in  good  time  for  harvest,  without 
effecting  the  restoration  or  the  renewal ;  and 
find  everywhere,  as  they  go,  the  evidences  of 
the  highest  prosperity  which  ever  blessed  the 
land.  TesI  repeated  and  exdaimed  Mr.  B, 
with  great  emphasis,  tlie  deposits  are  not  re- 
Btoredr— the  charter  is  not  renewed — the  distress 
IS  gone-Hind  the  distress  speeches  have  ceased  I 
No  more  lamentation  over  the  desolation  of 
the  land  now ;  and  a  gentleman  who  i^ould 
undertake  to  entertain  the  Senate  again  in  that 
way,  in  the  face  of  the  present  national  pros- 
perity— in  the  face  of  the  present  report  from 
the  Secretary  of  the  Treasury,  would  be  stared 
at,  as  the  Trojans  were  accustomed  to  stare  at 
the  frantic  exhibitions  of  Priam^s  distracted 
daughter,  while  vaticinating  the  downfall  of  Troy 
in  £e  midst  of  the  heroic  exploits  of  Hector, 

Mr.  Websteb  hero  made  some  remarks. 

Mr.  Ohambbrs  said,  that  when  lessons  were 
administered  on  this  floor  avowedly  for  the 


edification  of  the  American  people,  it  might 
not  be  amiss  to  qualify  general  remarks  by 
proper  limitations  and  restrictions  to  conform 
to  the  actual  condition  of  the  subject.  Now, 
sir,  if  any  portion  of  the  American  |)eopl6 
shall  be  led  to  suppose  that  any  thing  in  the 
report  of  the  Secretary  now  read  is  calculated 
to  show  the  inoffensive  character  of  the  late 
Executive  measures,  he  would  say  they  would 
be  led  to  a  conclusion  utterly  fallacious. 

I  am  one  of  those,  Mr.  I^ident,  by  whom 
promotions  have  been  made,  as  well  in  regard 
to  the  ruinous  consequences  of  the  ExecotlTe 
conduct  as  to  its  probable  effect  on  the  revenue. 
I  had  the  honor  to  be  among  the  first,  perhi^ 
the  first,  on  Uiis  floor,  to  venture  the  result  of 
a  feeble  judgment  as  to  the  probable  conae- 
<mences  upon  the  importations  and  the  revenue. 
Nothing  in  ^is  report  lessens,  in  the  slightest 
degree,  my  confldence  in  the  opinions  hereto- 
fore advanced.    How  should  it?    The  report 
informs  us  of  the  amount  of  importations,  and 
the  accruing  revenue,  for  the  first  quarter  of 
the  present  year.  I  so  understand  it,  from  hear- 
ing a  part  of  it  read  at  vour  table :  no  other 
means  have  been  afforded  me  to  asoertun  its 
contents,  much  less  to  prepare  full  notes  for  a 
speech  upon  the  report,  as  the  Senator  from 
Missouri  (Mr.  Benton)  seems  to  have  done. 
Well,  sir,  does  any  thing  in  the  character  or 
amount  of  importations  in   the    first  three 
months  of  this  year  prove  any  fact  in  regard 
either  to  the  effect  of  the  Executive  measures, 
or  to  the  accuracy  of  our  predictions?    Most 
certainly  not    Every  man  who   knows  any 
thing  of  the  subject,  knows  well  that  there  are 
two  principal  seasons  of  importations ;  one  in 
the  spring  for  the  demand  and  consumption  of 
spring  and  summer,  and  another  in  the  summer 
or  eany  fall,  for  the  demand  and  consumption  of 
fall  and  winter.    We  all  know  that  the  (Eoods 
thus  imported  are  ordered  a  considerable  time 
before  they  arrive  in  this  country ;  that  they 
are  made,  manufactured  to  order,  before  they 
are  shipped  from  abroad.    I^  then,  these  un- 
portations  mentioned  in  the  report  were  order 
ed  in  the  usual  way  of  trade,  in  season  for  the 
orders  to  have  been  received  abroad,  the  goods 

Purchased  and  shipped,  and  to  arrive  in  the 
Tnited  States  before  the  first  of  May--and  of 
these  facts  no  doubt  oould  be  entertained—it  was 
evident  they  afforded  not  the  smallest  proof 
whatever  of  the  influence  of  measures  which 
operated  at  a  much  later  period.  It  is  idle  to 
attempt  to  apply  any  prediction  made  here  to 
the  period  embraced  in  this  report.  Mr.  0. 
said  he  happened  to  have  in  his  arawer  one  of 
those  letters  upon  which  he  had  ventured  the 
opinion  expressed ;  and  to  show  how  far  it 
can  be  tortured  into  a  speculation  upon  the 
state  or  amount  of  importations  ending  on  the 
first  of  April,  he  wonld  read  an  extract  The 
letter  says,  "The  drygood  merchants  have 
not  (they  say)  ordered  more  than  one-hatf 
their  nsual  supply  of  goods  for  the  fall.  This 
will  effect  the  revenue  of  this  and  the  next  yeari 
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in  which  case  the  remnant  of  the  debt  will  lie 
over tb at  the  ^experiment'  may  have  a  foil 
tnalJ"  Now,  sir,  let  the  administration  and 
its  friends,  in  the  absence  of  any  better  occasion 
for  joy,  make  themselves  happy  in  the  glorious 
trinmph  which  they  announce ;  and  let  them 
flap  their  wings  and  crow  because  the  importa- 
tions of  the  first  quarter  do  not  show  the 
diminution  which  we  predicted  would  occur  in 
the  third  quarter,  and  the  last. 

There  was  some  difficulty  in  meeting  such  an 
ugament  as-  the  Senate  had  Just  heard.    In 
one  part  of  it,  we  are  distinctly  told  there  is  no 
distress,  no  pressure,  no  pecuniary  embarrass- 
ment ;  on  the  contrary,  the  country  never  was 
more  prosperous,  business  never  more  active 
or  profitable,  money  never  more  plenty.    These 
positioDS  are  boastingly  made,  and  stand  out 
proDiineDtly  in  the  speech  which  has  cheered 
this  report  as  the  extinguisher  of  all  the  fond- 
est hopes  and  speculations  of  the  opposition. 
Well,  sir,  if  this  is  the  issue,  we  are  prepared  to 
meet  it;  the  country  is  prepared  to  pass  upon 
it,  and  we  think  that  mdancholy  experience 
will  enable  every  man  to   give  his  verdict. 
Bat,  sir,  with  an  incongruity  which  is  incom- 
prehensible, the  loud  peals  of  triumphant  exul- 
tation have  not  ceased  to  vibrate  on  our  ears 
before,  in  the  speech,  we  find  it  distinctly  as- 
serted and  reiterated  in  terms  of  the  harshest 
denunciation  and  *'  invective,"  that  the  bank 
has  caused  the  distress — ^that  panic  speeches  in 
the  Senate,  have  caused  the  distress — ^have  pro- 
dnced  *'  wreck  of  merchants  in  every  city."   It 
IS  certainly  difficult  to  reconcile  two  positions 
apparently  so  utterly  opposed.   To  believe  that 
tne  bank  or  the  Senate,  or  both,  have  produced 
a  degree  of  distress  which  filled  our  cities  with 
** wrecks,"  and  at  the  same  time  to  believe 
that  thb  report  and  other  evidences  ."  utterly 
eontradictea  the  idea  of  distress  and  commercial 
embarrassment  which  had  been  propagated  from 
this  chamber  for  the  last  six  months" — ^that 
^' never  dnoe   America  had   a  place  among 
nations  was  the   prosperity  of  the   country 
equal  to  what  it  is  at  ^is  day  " — will  require, 
in  my  poor  opinion,  more  credulity  than  is  to 
be  found  in  tne  most  benighted  region  of  this 
wide-spread  Union.    Sir,  it  is  foUy  to  tell  a 
man  sinking  and  dying  with  disease,  and  con- 
scious of  his  condition,  that  all  his  symptoms 
indicate  health  and  strength   and  vigor,  and 
promise  long  life ;  and  yet  such  is  the  experi- 
ment now  made.   The  good  people  of  the  coun- 
try, the  farmers,  the  merchants,  the  manufac- 
torers,  mechaniea,  and  laborers,  who  feel  them- 
■elves  diseased  and  dying  under  the  fatal  mal- 
ady of  Executive  rashness  and  indiscretion,  are 
eaimly  asked  to  believe  that  they  were  never  so 
proi^roua,  never  so  happy,  never  so  iudepend- 
ent.    They  will  not  be  persuaded  or  ci\}oled  by 
any  report  of  a  Secretary,  nor  will  they  be  con- 
▼inoedby  any  studied  commentary  upon  it. 

Binoe  I  have  known  any  thing  of  publio 
afikln,  never  have  I  known  our  yeoman- 
ry 80  perfectly  to  understand,  so  generally 


to  discuss,  and  so  cordially  to  detest,  any  meas- 
ure of  the  Federal  Executive,  as  its  course  in 
relation  to  the  United  States  Bank.  They  feel 
its  effects;  they  writhe  under  them;  and  if 
every  Congressional  district  in  the  United 
States  be  equally  intelligent  and  equally  hon- 
est, after  the  next  election,  the  President  will 
not  have  a  single  friend  returned  to  the  House 
of  Representatives. 

I  do  not  mean,  Mr.  President,  to  go  over  the 
beaten  ground  of  bank  distress  or  panic-speech 
distress.  The  varied  tones  of  assault  upon  the 
bank  are  now  understood.  One  day  the  in- 
solvent institution,  which  in  a  little  month 
should  be  prostrate  at  the  Executive  foot-stool ; 
the  next,  the  gigantic  monster,  which,  like  the 
golden  calf,  was  the  object  of  our  idolatry,  now 
useless  and  insufficient,  and  capable  of  nothing 
but  what  local  banks  might  effect ;  and  now  the 
fearful  engine  whose  resistless  power  would 
crush  the  liberties  of  the  nation,  and  bring  its 
Government  into  subjection,  as  it  had  brought 
our  people  into  distress  and  ruin.  The  history 
of  the  bank  operations,  happily  for  those  who 
desire  to  arrive  at  trutn,  is  contained*  in 
official  documents.  The  extent  of  loans  and 
curtailments,  expanraon  and  contraction,  may 
be  known  by  authentic  proof. 

Mr.  Webstbb  modified  his  motion  to  refer  to 
the  Oommittee  on  Finance,  and  moved  that  the 
communication  be  laid  on  the  table  and  print- 
ed ;  which  was  agreed  to. 

Foreign  Siher  Coins, 

On  motion  of  Mr.  Wxbsteb,  the  Senate  pro- 
oecnded  to  the  consideration  of  the  bill  from 
the  House  to  regulate  foreign  silver  coins. 

Mr.  W.  said  that  this  was  a  measure  of  great 
importance  to  the  commercial  community,  and 
he  noped  that  there  would  be  no  delay  in  pass- 
ing on  it.  He  had  some  amendments,  which 
the  Committee  on  Finance  had  proposed,  and 
which  he  would  briefly  state.  The  bill,  as  it 
came  firom  the  House,  did  not  regulate  the 
weight  of  coins.  He  had  received  a  communi- 
cation from  the  director  of  the  mint,  and  also 
one  from  the  committee  of  the  other  House,  on 
the  subject,  and  he  believed  they  were  right  in 
the  opinion  that  the  weight  of  coins  shoiSd  be 
established.    The  first  amendment,  therefore, 

Sroposed,  was  to  make  the  limitation  of  the 
ollar  to  the  weight  of  415  grains ;  the  next  to 
establish  the  weight  of  the  French  five-frano 
pieces  at  884  grains. 
These  amendments  were  agreed  to. 
Mr.  W.  said  he  had  another  amendment  to 
propose,  which  had  been  suggested  to  him  by 
the  director  of  the  mint ;  it  was  on  fixing  the 
fineness  of  the  South  American  dollar.  The 
Senate  would  recollect  that,  by  the  bill,  the 
dollar  was  regulated,  *^  when  of  not  less  fine- 
ness than  ten  ounces,  fifteen  pennyweights,  and 
twelve  grains,  of  pure  silver,  in  the  troy  pound 
of  twdve  ounces  of  standard  silver,  at  one  hun- 
dred and  sixteen  cents  and  one-tenth  of  a  cent 
per  ounce/'    Now  it  was  proposed  to  strike 
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out  these  12  graiDs,  which  would  still  leave 
the  Soath  American  dollar  of  the  valne  of  one 
hundred  cents ;  but  if  the  twelve  grains  were 
retained,  it  would  exclude  a  great  many  of 
the  South  American  coins  which  were  worth 
the  American  dollar.  He  therefore  moved  to 
strike  out  the  twelve  grains ;  which  was  agreed 
to. 

The  amendments  were  then  ordered  to  be 
engrossed,  and  tiie  bill  passed  to  its  third  read- 
ing. 

CompcTitation  to  Mr,  Potter, 

The  resolution  submitted  by  Mr.  Weight,  to 
compensate  the  honorable  Elisha  B.  Potter,  for 
his  attendance  while  claiming  a  seat  in  the 
Senate,  under  the  authority  of  a  certificate  of 
the  Governor  of  Rhode  Island,  was  taken  up.  ^ 

Mr.  Bibb  moved  to  strike  out  the  words  *^  is 
entitled  to  receive  his  compensation,"  and  to 
insert  in  lieu  thereof,  "  ought,  under  the  cir- 
cumstances, to  be  paid ;  "  which 

Mr.  Wbight  accepted  as  an  amendment. 

Mr.  Clay  then  moved  to  refer  the  resolution 
to  the  Judiciary  Committee,  and  the  motion 
was  agreed  to. 


TbjtbsdaYj  June  19. 

Signers  to  Dutress  MemoriaU — Additional  Entb- 
meration — Consolidated  Numbers, 

The  Ghaib  communicated  an  additional  re- 
port from  the  Secretary  of  the  Senate,  made  in 
compliance  with  a  resolution  of  the  Senate, 
showing  the  number  of  signers  to  the  various 
memorials  presented  to  the  Senate  of  the  United 
States,  on  the  subject  of  the  national  finances, 
and  the  expediency  of  a  national  bank,  for  ana 
against  the  measures  of  the  Executive  on  these 
subjects ;  and,  on  motion  of  Mr.  Clat,  to  print 
them  for  the  use  of  the  Senate, 

Mr.  FoBSYTH  asked  for  the  reading  of  the 
Secretary's  report ;  and  the  report  having  been 
read, 

Mr.  F.  said  his  object  was  to  ascertain 
from  the  Secretary  whether  any  attempt  had 
been  made  to  purge  these  memorials,  to  learn 
how  many  signatures  were  to  be  found  on 
different  sides.  Memorials  and  counter-memo- 
rials  had  been  sent  in,  in  both  of  which,  in 
many  instances,  the  same  names  were  to  be 
found.  He  recollected  the  many  memorials 
from  Philadelphia,  coming  from  classes,  sepa- 
rated into  merchants,  mechanics,  professional 
and  business  men,  and  young  men  also,  like 
the  stage-players,  where  one  man  represents 
several  different  characters.  There  was  another 
circumstance  also  to  be  taken  into  considera- 
tiou)  and  that  was,  the  natural  disposition  of 
human  nature  to  complain.  Those  who  were 
satisfied  with  the  present  state  of  things  were 
not  Ro  apt  to  come  before  Congress  with  com- 
plaints as  those  in  the  opposition,  whose  object 
is  to  magnify  imaginary  grievances.  The  larg- 
est, meeting,  he  believed,  from  which  a  memo* 


rial  had  come,  was  the  one  at  Baltimore,  and 
that  was  against  the  bank.  Mr.  F.  said  he 
would  not,  however,  oppose  the  printing, 
though  he  believed  it  perfectly  unnecessary. 
The  benate  might  take  the  question,  and  decide 
as  it  pleased. 

Mr.  Clat  said  it  was  somewhat  remarkable 
that  the  honorable  Senator,  though  he  thought 
the  petitions  and  memorials  which  had  been 
presented  to  the  Senate  were  no  test  of  pnblio 
opinion,  and  were  of  very  little  value,  should 
have  taken  so  much  pains  to  blunt  the  effect  of 
the  hundred  and  fifty  thousand  names  of  indi- 
viduals who  had  solicited  relief.  If  it  was 
worth  nothing,  the  honorable  Senator  had  better 
reserve  his  speech  for  a  more  suitable  oocasioa 
than  the  present.  What  I  was  the  right  of 
petition  worth  nothing  ?  Was  it  of  no  conse- 
quence to  honorable  Senators  that  thousands  of 
tneir  fellow-citizens  should  send  to  them  peti- 
tions and  memorials,  compluninff  of  an  act 
of  Executive  authority  f  Why,  the  honorable 
member  had  said,  that  tiiere  were  a  great  many 
of  his  friends  who  would  have  come  here,  bat 
they  were  apprehensive  lest  they  should  find 
unwilling  ears.  Now  who  could  believe  it? 
Why,  then,  did  they  not  go  to  the  Hoase? 
What  sort  of  ears  would  they  find  there? 
Honorable  Senators  knew,  that,  in  point  offset, 
memorials  had  generally  been  in  duplicate,  and 
the  same  number  had  been  sent  here  as  to 
the  other  House.  Why  not  go  there?  Bat 
the  honorable  member  had  said  there  were 
many  instances  in  which  the  namee  of  those 
whose  petitions  had  been  presented  here  did 
not  appear.  So  there  were,  and  he  (Mr.  0.) 
wished  that  all  of  them  could  be  obtained.  In 
proof  of  what  the  honorable  Senator  had  said, 
he  alluded  to  the  Philadelphia  meeting,  wliich 
was  attended  by  15,000,  and  the  Baltimore 
meeting,  consisting  of  6,000.  Kow,  he  (Mr.  G.) 
believed  that  there  was  a  much  less  number 
at  Baltimore,  and  a  greater  at  Philadelphia. 
That,  said  Mr.  C,  would  make  our  number 
165,000,  and  the  honorable  Senator's  28,000. 

With  regard  to  the  figurante  of  this  drama, 
they  are  confined  to  the  gentleman^s  own  thea- 
tre. In  one  of  the  memorials  from  New  York 
were  to  be  found  the  names  of  John  Doe  and 
Richard  Roe,  and  also  the  worthy  name  of 
yourself,  sir,  (meaning  the  Vice  President,) 
who  could  not  possibly  be  suspected  of  signing 
such  a  memorial,  and  certainly  a  great  many 
others  that  were  improperly  affixed  to  petitions 
Purge  the  memorials  I  The  Senator  might  as 
well  try  to  pui^  the  General  Post  Office.  It 
could  not  be  done :  he  (Mr.  C.)  wished  it  oould. 
Why,  if  the  memorials  were  purged,  the  honor- 
able gentleman's  17,000  names  would  be  mdted 
down  to  6,000.  He  (Mr.  C.)  was  glad  to  see 
that,  worthless  as  the  names  were  alleged  to 
be  by  the  honorable  Senator,  he  was  willing  to 
allow  them  to  be  printed.  Mr.  O.  begged  to 
tender  him  his  most  profound  acknowledgment^ 
and  trusted  that  the  names  would  be  printed. 
After  the  order  for  printing  should  have  been 
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taken,  he  would  then  moTe  that  another  thou- 
Hod  flhoold  be  printed. 

The  printing  of  the  report  was  ordered,  and 
•a  extra  thousand  oopiee. 


Satubdat,  Jnne  21. 

General  Appropriation  Bill — Booh  JPurcTiases 
firMemh^^  Congren — DoeunMntary  His- 
tory of  the  UhiUd  States. 

On  motion  of  Mr.  Webbtbb,  the  general  ap- 
propriation bin  was  taken  up,  with  a  view  of 
ietmg  upon  the  amendments. 

Mr.  F0B8TTH  moved  to  amend  the  bill,  by 
striking  out  the  appropriation  for  the  Doon- 
mentary  History  of  the  United  States,  to  be 
published  by  Peter  Force  and  Matthew  St. 
Glair  Clarke,  under  a  contract  with  the  De- 
partment of  State,  made  in  pursuance  of  the 
act  of  Congress  of  March,  1833,  and  to  insert 
in  hen  thereof  an  appropriation  of  $15,000, 
to  remunerate  Clarke  and  Force  for  all  ex- 
penses incurred  by  them  hitherto,  under  said 
contract. 

Mr.  F.  said  he  had  been  induced  to  submit 
this  amendmeflt,  under  a  sense  of  justice  both 
to  the  contractors  and  to  the  United  States. 
He  believed,  with  the  Committee  on  Finance, 
▼ho  had  examined  into  this  subject,  that  the 
Secretary  of  State  had  far  exceeded  his  au- 
thority in  entering  into  this  contract,  and  had 
not  only  mistaken  the  law,  but  had  not  the 
slightest  idea  of  the  expense  to  be  incurred  under 
it  There  was,  in  fact,  no  knowing  to  what 
extent  the  contract,  as  originally  made,  might 
be  extended.  It  might  run  from  one  up  to  two 
nuDicms  d  dollars.  It  was  true  the  contractors 
had  entered  into  supplementary  stipulations 
with  the  committee,  which  would  bring  down 
the  expense  to  somewhere  about  400,000  dol- 
lars. There  was  no  member  of  Congress,  he 
believed,  who  ever  contemplated  any  thing  like 
toch  an  expense  at  the  time  the  law  was  passed. 
Xlfteen  thousand  dollars,  it  was  believed,  would 
be  sufficient  to  indemnify  the  contractors  for  any 
expenses  they  had  hitherto  incurred  ;  but,  if  it 
should  be  found  at  the  next  session  of  Congress 
that  they  had  incurred  a  further  damage,  it 
would  no  doubt  be  awarded  to  them.  It  was 
proposed  to  have  the  subject  further  examined 
mto  during  the  recess,  and  either  to  rescind  the 
contract,  giving  such  additional  compensation 
as  might  be  deemed  just  and  proper,  or  to  carry 
it  on  with  suitable  restrictions. 

Mr.  Cbambkbs  said  the  subject  of  the  contract 
did  not  seem  to  be  well  xmderstood  in  the  Sen- 
ate ;  and  this  misconception  was  likely  to  lead 
tiiem  to  refuse  to  do  an  act  of  plain  and  simple 
justice.  He  then  gave  a  history  of  the  applica- 
tioQ  for  this  contract ;  and  stated  that  the  use- 
fldnesB,  the  importance,  indeed  the  necessity, 
of  this  work,  had  been  established  by  sufficient 
evidence.  The  Secretary  of  State  had  been  em- 
powered, by  a  law  of  Congress,  to  superintend 
the  work ;  and,  in  fulfilment  of  his  trusty  he 


had  compelled  the  contractors  to  conform  their 
estimates  to  the  standard  of  a  similar  work  on 
another  subject.  The  contract  only  gives  to  the 
contractors  the  price  of  printing  and  the  clerk- 
hire.  It  was  denied  by  the  contractors  that 
they  had  ever  contemplated  an  extension  of  tibie 
work  to  the  amount,  as  had  been  charged,  of 
more  than  a  million  of  dollars.  Under  the  lim- 
itation imposed  by  the  Committee  on  Finance, 
it  is  believed  that  the  work  can  be  scarcely 
completed,  and  it  will  be  indispensable  to  ex- 
clude all  unnecessary  material,  and  superflu- 
ous expenditure.  Only  such  documents  as  are 
indispensable  to  a  collection  of  matericds  for 
the  future  historian  of  this  country,  can  now  be 
included. 

Mr.  Emo,  of  Georgia,  said  he  should  vote  to 
strike  out  the  clause  from  the  bill,  and  should 
then  vote  against  the  amendment  of  his  col- 
league. He  thought  there  was  no  more  author- 
ity in  Confess  to  set  up  a  book  shop,  than  to 
set  up  a  miUiner^s  shop,  to  buy  books  for  mem- 
bers, than  to  buy  bonnets  for  ladles.  He  refer- 
red to  the  constitutional  x)ower8  of  Congress, 
and  declared  that  from  none  of  them  was  this 
authority  derived.  He  expressed  his  belief  that 
the  work,  if  authorized,  would  cost  the  Gov- 
ernment three  or  four  millions  of  dollars.  He 
disclfumed  any  intention  to  throw  censure  on 
the  contractors,  but  was  of  opinion  that  the 
contract  was  erroneously  and  unconstitutionally 
entered  into,  and  that  the  Secretary  of  State 
had  been  taken  in. 

Mr.  Hill  said :  Viewing,  as  I  do,  the  practice 
of  supplying  members  of  Congress  with  books 
at  the  public  expense  to  be  an  enormous  abuse, 
I  have,  ever  since  I  had  a  seat  in  this  body,  and 
whenever  I  could  get  an  opportunity  of  record- 
ing my  aye  or  no,  voted  against  every  proposition 
for  furnishing  them.  My  first  attempt  to  ob- 
tain a  vote  in  this  body  against  tnis  prac- 
tice, at  the  session  two  years  ago,  was  scouted 
as  ^*  miserable  parsimony,"  by  one  Senator  near 
me,  (Mr.  FnBLiNonxrTBEN.)  I  then  opposed  the 
purchase  of  a  book,  published  for  the  benefit  of 
the  Bank  of  the  United  States,  containing  what 
purported  to  be  a  legislative  history  of  the  rise 
and  progress  of  that  institution,  in  which  many 
of  the  most  important  speeches  and  proceedings 
are  entirely  omitted.  The  bank  book.  It  is  be- 
lieved, was  published  at  the  instance  of  the 
bank  itself,  wliich  liberally  paid  for  its  share  of 
the  edition.  But  the  new  members  of  the  pres- 
ent Congress,  as  well  as  of  the  last,  have  all 
been  furnished  with  the  same  book ;  and  I  pre- 
sume, so  long  as  any  books  shall  remain  in  the 
hands  of  the  publishers,  all  future  new  members 
will  be  hereafter  fdmished.  That  book,  made 
up  of  extracts  firom  newspapers,  may  be  really 
worth,  as  other  similar  books  are  sold,  from  one 
to  two  dollars.  The  price  paid  for  every  book 
taken  by  Congress  is  five  dollars. 

It  is  now  said  that  the  Documentary  History 
of  Matthew  St.  Clair  Clarke  and  Peter  Force, 
provided  for  by  an  act  of  Congress,  and  for 
which  the  bill  under  consideration  appropriates 
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thirtj-fivo  thonsand  doUara,  will  cost  a  vast 
sum  of  money — ^half  a  million  of  dollars  is  the 
lowest  calculation,  and  some  say  that  it  may 
cost  a  million  and  a  half.  An  attempt  is  made 
to  make  the  late  Secretary  of  State  (Mr.  Liv- 
ingston) responsible  for  the  rate  and  enormity 
of  this  contract.  Rather  shonld  the  blame  go 
to  the  Congress  which  passed  the  law  than  to 
Mr.  Livinsston.  I  well  remember  when  that 
law  passed  this  body. 

There  were  two  propositions  considered  at 
the  same  time,  both  of  them,  I  believe,  reported 
on,  and  sanctioned  by  the  Library  Committee, 
for  extensive  jobs  of  printing.  One  was,  on  the 
proposal  of  Duff  Green  to  publish  a  stereotype 
edition  of  the  Laws  and  Treaties  of  the  United 
States,  at  the  rate  of  two  dollars  and  fifty  cents 
per  volume ;  and  the  other,  Clarke  and  Forceps 
proposal  to  print  and  famish  the  Documentary 
History  of  the  Revolution.  Both  propositions 
were  hastily  urged  through  the  Senate.  Duff 
Greenes  job  of  stereotyping  the  Laws  (which, 
was  arrested  in  the  House  of  Representatives) 
would  have  cost  the  Treasury  from  one  to 
two  hundred  thousand  dollars ;  other  printers 
had  proposed  to  perform  the  work  at  less  than 
on^-half  of  his  price.  The  mention  of  this  fact 
appeared  to  have  no  effect  on  the  vote  of  the 
^nate.  I  asked  for  die  question  to  be  taken 
by  the  yeas  and  nays — ^it  was  so  taken,  and  you 
will  find  but  seven  Senators  (Benton,  Black, 
Dickerson,  Foot,  Hill,  Robinson,  ind  Wilkins) 
voting  to  sustain  me — twenty-five  voting  against 
my  motion  to  lay  the  bill  on  the  table. 

Immediately  ^fter  this,  the  bill  making  pro- 
vision for  the  publication  of  the  Documentary 
History  of  the  Revolution  was  taken  up.  Mr. 
Foot,  of  Connecticut,  was  in  the  chair.  I  asked 
for  th&  yeas  and  nays  on  the  question,  Shall  it 
be  engrossed  and  read  a  third  time  f  Without 
waiting  to  call  the  attention  of  Senators  to  the 
question,  the  chairman  declared  the  proposition 
for  the  yeas  and  nays  was  not  sustained ;  and 
both  bills  were  considered  in  Committee  of  the 
Whole,  reported,  and  passed  on  by  the  Senate, 
in  less  time  than  I  have  been  speaking  about 
it  Ever  since  that  time  I  have  deemed  it  a 
work  of  supererogation  in  me  to  oppose  any 
proposition  for  printing  or  famishing  books  for 
the  benefit  of  printers  in  this  District — ^and  have 
contented  myself  with  giving  a  silent  vote 
agiunst  them  whenever  I  oould  obtdn  an  oppor- 
tunity. 

Mr.  Livingston  ought  not  to  be  blamed  for 
the  contract  made  with  Clarke  and  Force.  The 
fault  is  in  the  law,  not  in  the  contract.  How 
could  Mr.  Livingston  limit  the  number  of  vol- 
umes, when  the  law  was  without  limit?  he  was 
taken  advantage  of  by  the  contractors — ^he 
could  not  be  supposed  to  know  that  an  increase 
of  tiie  number  of  copies,  or  the  increase  of  the 
size  of  the  volumes,  would  make  an  enormous 
increase  of  the  price.  Clarke  and  Force  knew 
well  enough  how  they  were  cheating  the  public, 
as  well  when  they  smuggled  the  bill  through 
the  two  Houses  of  Congress,  as  when  they  made 


the  contract  with  the  Secretary  of  State.  Why 
did  Congress  legislate  in  the  dark  on  tiiis  sab- 
ject?  Why  did  they  pass  a  law  requiring  tike 
Secretary  of  State  to  contract  for  an  unlimited 
amount  of  printing,  at  double  the  price  which 
the  same  printing  could  be  done  for  in  any 
other  city  of  the  Union?  This  price  was  not 
fixed  by  Mr.  LivingstoiL  A  Secretary  of  State 
(Mr.  Clat)  under  the  last  administration,  made 
the  first  contract  for  publishing  Diplomatio 
Correspondence,  having  found  a  resolutioa  of 
Congress,  which  passed  several  years  beforei 
authorizing,  or  supposed  to  authorize  it;  and 
the  contractor  (Mr.  Jared  Sparks)  for  the  pub- 
lication of  a  few  volumes,  sold  his  privilege  to 
a  second  person  for  the  trifling  profit  of  tea 
thousand  dollars  I  The  price  of  tliat  first  con- 
tract is  made  by  law  the  basis  of  the  contract 
for  the  Documentary  History.  Mr.  livingston 
made  the  contract  as  the  law  reqmred  him ;  he 
could  not  limit  the  number  of  volames,  becanse 
the  law  did  not  limit  it. 

It  is  now  understood  that  the  contractors 
are  willing  to  limit  themselves.  The  prioe  of 
publishing  a  single  volume  of  fifteen  hondred 
copies,  is  calculated  at  22,900  doUars,  and  other 
expenses  will  make  it  25,000  dollars.  The  con- 
tractors will  limit  themselves  to  twenty  f(^ 
volumes  as  the  minimum  ;  and  these  twenty 
folio  volumes  are  to  cost  500,000  dollars !  Of 
what  value,  think  you,  Mr.  President,  will  be  a 
Documentary  History  of  the  Revolutioa  of 
twenty  folio  volumes?  It  would  be  as  ninetf- 
nine  gnuns  of  wheat  in  one  hundred  busheb  of 
chaff. 

The  extra  printing — ^by  extra  printing,  I  mean 
not  any  portion  of  that  printing  daily  ordered 
by  the  Senate,  consisting  of  distress  petitions, 
with  the  names;  other  petitions  and  memori- 
als, reports  on  the  Post  Office,  dca,  oonstitoting 
what  IB  annually  published  in  several  volomea, 
as  the  Journal  ana  Documents — the  extra  print- 
ing of  books  merely  for  t^e  purpose  ^  famish- 
ing members  of  Congress,  voted  by  the  Senate 
at  the  last  session  alone,  would  amount,  if  all 
tiie  propositions  had  succeeded,  to  a  greater  aom 
of  money  than  the  whole  expense  of  a  sinsle 
year  of  Mr.  Jefferson's  administration.  Besides 
the  enormous  job  of  Clarke  and  Force,  and  the 
vote  on  the  proposition  to  stereotype  the  Lawsi 
there  was  another  job  voted  to  Duff  Green  for 
printing  the  Land  Laws,  which  is  introduced 
m  the  present  appropriation  bill,  amounting  to 
forty-two  thousand  nine  hundred  and  sixty  dol« 
lars ;  and  a  resolution  passed  for  the  benefit  of 
Gales  and  Seaton,  allowing  them  farther  to  ex- 
tend their  compilation  of  Congressional  Doca- 
ments  eight  volumes  folio.  If  these  eight  folio 
volumes  cost  as  much  as  those  contracted  for  by 
Clarke  and  Force— and  as  yet  I  have,  after  dili- 
gent inquiry,  been  unable  to  ascertain  what  Gake 
and  Seaton  are  paid  for  this  work — ^that  ad^ 
tional  job  to  them  will  amount  to  two  hundred 
thousand  dollars.  It  is  true  the  contract  with 
them  is  only  for  seven  hundred  and  fifty  oopiet 
instead  of  fifteen  hundred ;  but  I  ondersbuid 
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thej  publish  an  additional  seven  hundred  and 
fifty  copies,  to  sapplj  members  of  Congress 
hereafter.  Already  has  the  supply  for  Congress 
nmoat;  and  at  this  session  a  resolution  has 
passed,  authoridng  the  Secretary  to  purchase 
more  for  the  supply  of  the  new  members  of  the 
Senate. 

I  may  safely  say  that  the  books  furnished  to 
members  of  Congress  (and  each  new  member 
at  the  present  session  has  already  been  sup- 
plied, to  the  number  of  about  seventy  volumes) 
cost  twice,  and  in  some  instances  four  times  the 
price  of  books  of  equal  size  and  superior  value, 
that  are  to  be  obtiuned  in  the  most  of  our  cities 
and  towns.  Gladly  would  I  return  every  book 
I  have  received  and  pay  for  their  transport  back 
to  the  seat  of  Gk>vemment,  if  the  money  could 
be  returned  to  the  Treasury,  which  has  been 
abstracted  to  procure  them.  These  books  are 
held  up  to  new  members  as  an  appeal  to  their 
CQpidi^.  It  is  said  at  once  that  all  the  old 
members  have  received  them,  and  that  the  new 
members  ought  to  claim  them  of  course.  And 
80  soon  as  you  receive  a  copy  of  the  common 
plmider,  so  soon,  in  the  estimation  of  some 
gentlemen,  are  you  precluded  from  voting 
agunst  others  or  yourself  receiving  more  of 
that  plunder.  I  found  a  portion  of  uiese  books 
tied  up  in  bundles  and  left  at  my  rooms,  before 
I  took  my  oath  or  seat  in  this  hall,  at  uie  first 
aeeson  of  the  last  Congress.  If  I  had  been  a 
non-committal  before,  in  relation  to  the  pur- 
chase of  books,  the  intention  was,  that  I  would 
not  set  out  in  my  Senatorial  career  a  non-com- 
mittal ;  and  the  language  to  me  was,  immedi- 
ately, "Having  partaken  of  the  plunder,  you 
have  no  right  to  complain  of  the  robbery.^' 

Mr.  Chambers  replied  to  the  remarks  of  Mr. 
Eiso.  He  considered  the  time  as  gone  by,  when 
the  constitutionality  of  such  acts  was  denied. 
He  adverted  again  to  the  value  of  the  work,  the 
labor  which  hid  already  been  bestowed  upon  it, 
the  researches  which  had  been  carried  on,  the 
intelligence  of  those  who  conducted  them,  and 
the  interest  which  the  work  was  calculated  to 
produce  in  the  public  mind.  The  price  for 
which  this  work  was  to  be  furnished,  was  not 
at  an  adequate  to  the  importance  and  labor  of 
the  work. 

Mr.  MANexnc  moved  to  strike  out,  in  the 
amendment  to  the  amendment,  the  words  "  to 
remunerate,*'  and  to  insert  the  words  "  to  settie 
with,^  and  to  strike  out  $15,000  and  insert  $20,- 
000. 

Mr.  FovsTTH  accepted  the  amendment.  He 
then  explained  that  he  did  not  mean  to  destroy 
the  contract,  but  to  leave  that  to  be  decided  on 
when  Congress  should  have  more  leisure. 

Mr.  Pbistoh  believed  that  the  progress  of  the 
work  did  not  at  present  justify  a  la^er  expen- 
diture than  that  proposed  by  the  amendment 
of  the  gentieman  from  Qeorgia,  as  now  modi- 
fied«  He  viewed  the  Question  as  surrounded  by 
greal  difficulties.  He  had  doubts  as  to  the  con- 
stitutionality of  authorizing  the  publication  of 
works  which  did  not  inform  Congress,  or  the 


people,  on  the  subject  of  the  proceedings  of 
Congress.  The  contract  was  under  the  law, 
passed  by  both  Houses,  and  approved  by  the 
present  Chief  Magistrate,  General  Andrew  Jack- 
son. He  regarded  the  terms  of  the  law  as  loose 
and  extraordinary.  The  contractors  had  now 
acquired  vested  rights,  and  he  was  not  disposed 
to  sanction  any  violation  of  the  faith  of  the 
Government,  because  Congress  was  not  amenable 
to  any  human  tribunal.  It  was  proper  that 
there  should  be  a  strict  examination  of  the  con- 
tract, and  it  should  be  rendered  specific  as  to  the 
character  of  the  matter,  and  the  extent  of  the 
work.  However  high  his  opinion  of  individuals, 
he  would  not  give  a  roving  commission  to  any 
one  to  select  materials,  which  would  take  their 
tone  from  his  prejudices  or  party  liaisom, 

Mr.  Clay,  said  that  the  Secretary  of  State 
had  made  one  contract,  and  the  Committee  on 
Finance  had  made  another.  The  first  was  an 
improvident  one,  but  it  was  in  the  authority  of 
the  Secretary.  He  should  have  corrected  the 
improvidence  of  Congress.  The  only  restric- 
tion imposed  by  Congress,  was  as  to  the  indi- 
viduals to  be  contracted  with,  and  that  in  the 
proviso  that  the  price  should  not  exceed  that 
of  the  Diplomatic  Correspondence.  It  had  not 
been  shown  to  have  exceeded  this  stipulation. 
Congress  ought  to  take  their  full  share  of  blame, 
and  not  leave  the  whole  on  the  Secretary. 
If  the  first  contract  was  loose,  the  second  was 
full  of  limitations.  The  contract  now  can- 
not exceed  twenty  volumes,  an  expense  of  800,- 
000  dollars,  and  a  further  provision  that  Con- 
gress may  appoint  an  agent  to  supervise  the  pub- 
Ucation.  He  asked,  on  what  pretence  the  Sen- 
ate could  depart  from  their  second  contract. 
When  the  contractors  agreed  to  the  limitations 
of  tibe  conmiittee,  they  fully  expected  to  meet 
with  no  further  diffictdty ;  and  it  would  not  be 
doing  justice  to  the  contractors  to  violate  this 
last  contract)  as  weU  as  the  former.  The  ex- 
penditure would  be  25,000  dollars  a  year,  for 
perhaps  six,  eight,  or  ten  years,  and  the  work 
would  be  a  very  important  one.  The  contract 
was  an  improvident  one.  and  he  had  at  first 
thought  it  would  be  well  to  get  rid  of  it  by 
paying  40,000  or  60,000  dollars.  But  as  the  con- 
tractors had  liberally  agreed  to  limitations,  it 
was  due  to  them  to  fulfil  the  second  contract 
If  it  should  be  hereafter  said  that  useless  docu- 
ments were  introduced,  Congress  could  tlien 
arrest  the  appropriation.  He  expressed  his 
hope  that  a  useful  lesson  would  be  drawn  from 
this  case,  and  that  improvident  expenditures  of 
this  kind  would  hereafter  be  avoided. 

Mr.  FoTBTTH  modified  his  amendment,  by  in- 
serting ^^  proper  accounting  officers,"  instead  of 
^^  Secretary  of  the  Senate."  He  suggested  that 
the  second  contract  was  not  binding.  He  asked 
for  the  yeas  and  nays  on  the  amenoment. 

Mr.  Leigh  asked  if  this  proposition  would 
prevent  the  printing  of  the  work. 

Mr.  FossYTH  said  it  would,  except  at  the  risk 
oi  the  contractors. 

Mr.  Lbioh  took  the  ground  that  Congress  had 


882 


ABRIDaMENT  OF  THE 


Sekats.] 


JUtped  to  La/aifeUe, 


[Juice,  1834. 


no  right  to  violate  a  contract  made  by  the  Sec- 
retary of  State,  under  their  authority,  because 
they  had  not  a  right  to  make  such  contract 
He  then  read  the  law,  to  show  the  looseness 
of  its  provisions,  and  stated  the  illimitable  pow- 
er of  selection  which  it  conferred  on  the  con- 
tractors. The  value  of  such  a  work  depended 
materially  on  the  ability  and  the  temper  of  those 
who  executed  it.  He'asked  what  would  have 
been  the  effect,  if  Hume  or  Henry  had  been 
employed  to  write  the  Documentary  History  of 
the  Stuarts,  or  Dr.  Lingard  to  write  the  Docu- 
mentary History  of  the  Reformation?  The 
Documentary  History  of  the  United  States  might 
be  as  well  extended  to  two  hundred  volumes  as 
limited  to  ten.  It  was  the  duty  of  the  Secretary 
of  State  to  have  looked  into  the  details  and  cor- 
rected the  defectiveness  of  the  law.  Although 
this  was  a  contract  which  ought  not  to  have 
been  made,  it  must  not  be  violated.  This  was 
what  the  world  would  say,  aad  what  a  chan- 
cellor would  say. 

Mr.  GLA.TTON  expressed  his  general  coinci- 
dence with  the  views  of  the  gentleman  from 
Virginia.  He  had  no  recollection  of  the  bill 
which  had  been  passed  on  this  subject,  and  did 
not  know  even  whether  he  voted  for  it  or  not. 
He  did  not  perceive  any  eround  for  imputing 
fraud  to  the  contractors,  but  he  thought  the 
law  should  not  have  been  passed. 

Mr.  Calhoun  said  that  Ck>ngres8  had  no  au- 
thority to  make  the  contract,  and  that  it  was 
ah  initio  void.  He  desired  the  contractors  to 
be  indemnified  for  their  expense  and  labor; 
and  he  would  vote  for  the  amendment  of  the 
gentleman  from  Georgia. 

Mr.  EwiNG  was  of  opinion  that  the  contract 
was  sacred,  and  must  be  fulfilled.  If  the  Con- 
gress wash  their  hands  of  the  contract,  it  must 
be  got  rid  of  entirely,  and  Congress  would  not 
be  justified  in  voting  a  gift  to  the  contractors. 
He  thought  the  law  an  injudicious  one,  but  he 
could  not  vote  to  abrogate  or  suspend  the  con- 
tract. Abrogation  and  suspension  were  similar 
powers,  and  Congress  had  no  more  right  to  ab- 
rogate than  to  suspend. 

Mr.  Calhoun  tnought  it  a  clear  principle, 
that  if  injustice  was  done  to  an  individual.  Con- 
gress was  bound  to  compensate  him. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  FoBSTTH,  and  decided  as  follows : 

YiAS. — ^Messrs.  Bibb,  Black,  Brown,  Calhoun, 
Forsyth,  Grundy,  Hendricks,  Hill,  Kane,  King  of 
Alabama,  King  of  Georgia,  Linn,  McKean,  Mangum, 
Morris,  Preston,  Robinson,  Shepley,  Tallmadge, 
Tipton,  White,  Wilkins,  Wright— 28. 

Nats. — Messrs.  Bell,  Benton,  Chambers,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Kent,  Leigh,  Nai^ 
dain,  Poindexter,  Porter,  Prentiss,  Bobbins,  Silsbee, 
Smith,  Southard,  Sprague,  Tomlinson,  Tyler,  Wag- 
gaman,  Webster — 22. 

Death  of  Lafayette, 

A  message  was  received  from  the  House  of 
Representatives,  by  Mr.  Franklin,  their  Clerk, 
stating  that  the  House  had  passed  a  joint  reso- 


lution providing  for  a  joint  committee  to  con- 
sider and  report  by  what  token  of  respect  and 
affection  it  was  proper  for  Congress  to  manifest 
the  deep  sensibility  of  the  nation  on  the  event 
of  the  decease  of  General  Lafatettx. 

Mr.  WxBSTEB  said  that  he  had  prepared  a  re»* 
olution,  which,  as  it  happened,  was  almost  in 
precisely  the  same  words  as  that  now  recdved 
from  tiie  House.  He  should  have  presented  it 
as  soon  as  the  Journal  was  read,  had  it  not  been 
intunated  to  him  that,  probably,  a  oommuniea- 
tion  would  be  made  to  Congress,  on  this  inter- 
esting occasion,  by  the  President.  In  oonsequenoe 
of  that  intimation,  he  had  forborne,  for  the  mo- 
ment, to  propose  the  resolution ;  but,  as  the 
House  had  so  promptly  moved  in  the  basineaa, 
he  rose  to  move  that  the  Senate  concur  in  the 
resolution,  and  appoint  a  committee  on  its  part 

The  motion  having  been  agreed  to,  Mr.  Poor- 
DBXTEB  suggested  that  the  committee  consiBt 
of  nine  members. 

Mr.  FoBSTTH  named  thirteen,  the  number  of 
the  old  States,  as  the  most  appropriate,  lliis 
last  number  was  agreed  to ;  and. 

On  motion  of  Mr.  Chahbsbs,  the  committee 
was  appointed  by  the  Chair. 

The  following  Message  was  received  from  tiio 
President  of  the  United  States : 

To  the  Senate  and  Souse  of  Repneemtalivet : 

The  afflicting  intelligence  of  the  death  of  the  il- 
lostrious  Lafatitti  has  been  received  by  me  thii 
morning. 

I  have  issued  the  general  order  enclosed,  to  canae 
appropriate  honors  to  be  paid  by  the  army  and  navy 
to  the  memory  of  one  so  highly  venerated  and  be* 
loved  by  my  countrymen;  and  whom  Providence 
has  been  pleased  to  remove  so  unexpectedly  from 
the  agitating  scenes  of  life. 

ANDREW  JACKSON. 

Washington,  June  21, 18d4. 

On  motion  of  Mr.  Fobstth,  the  Message  was 
referred  to  the  joint  conmuttee  appointed  on 
this  subject 


WiDNESDAT,  June  25. 
Seepeet  to  Lafttyette. 

The  joint  resolution  from  the  other  House 
relative  to  the  death  of  General  Lafayette,  was 
read. 

Mr.  Webstbb  said  he  should  not  say  a  aa^e 
word  respecting  the  character  of  the  Ulastrioiu 
individual  whose  decease  was  the  sabject  of 
this  resolution.  The  present  proceedings  of 
Congress  was  intended  to  express  the  sense  of 
the  Legislature  of  the  United  States,  and  of  the 
American  people,  under  this  mournful  event 
It  was  not  desired  that  either  party  should  take 
precedence  of  the  other  upon  this  occasion,  bat 
that  whatever  was  done,  should  be  considered 
as  expressive  of  the  nation^s  gratitude  to  thd 
nation's  benefactor.  He  (Mr.  W.)  hoped  the  vote 
upon  the  resolution  would  be  such  as  would  en- 
able posterity  to  speak  of  the  unanimity  with 
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which  thej  had  united  in  rektion  to  this  mat- 
ter. 

The  resolution  was  then  unanimouslj  adopted^ 
and  snch  unanimous  adoption,  at  the  reouest  of 
Xr.  Wkbstib,  recorded  upon  the  Journals  of  the 
Senate. 

PenBtCTU  to  Ikwieh  Seamen^  &c. 

^  The  amendment  of  the  House  of  Representa- 
tirea  to  the  bill  of  the  Senate  granting  pensions 
to  certain  citizens  of  France,  sufferers  in  conse- 
quence of  the  unfortunate  accident  at  Toulon, 
was  considered  and  agreed  to.  rXhe  amendment 
proTides  that  the  President  of  tne  United  States 
duJlmake  an  arrangement  with  the  Govern- 
ment of  France  to  pay,  through  them,  the  pen- 
ibns  to  the  same  amount,  and  in  the  same  pro- 
pwtions,  as  provided  for  by  the  original  bilL] 


Satdbdat,  June  28. 

The  Gold  Coin  BiU-'Oarrectum  Xff  the  errons^ 
&u$  Standardr^Final  Vote  and  Pauage  of  the 
BilL 

On  motion  of  Mr.  Wbbsteb,  the  Senate  pro- 
oeeded  to  consider  the  bill  to  regulate  the  gold 
ooins  of  the  United  States. 

Mr.  Webbtbb  briefly  explained  the  provisions 
of  the  bill.  He  concluded  by  moving  to  strike 
out  from  the  bill  the  lines  making  provision 
for  the  gold  dollar.  The  amendment  was  agreed 
to. 

Mr.  EwiKO  had  made  up  his  mind  to  vote  for 
the  bin,  in  deference  to  the  opinions  of  others, 
ahhou^  he  was  of  opinion  that  the  relative 
Take  of  gold  had  been  fixed  too  high.  He  ad- 
verted to  what  had  been  said  on  the  subject  of 
the  value  being  placed  at  16  to  1 ;  and  also  to 
the  various  value  of  the  foreign  silver  coins. 
He  expressed  his  apprehension  that  the  silver 
would  diBappear  from  among  us,  and  that  small 
notes  would  take  its  place.  While  the  States 
admitted  the  circulation  of  small  notes,  they 
would,  in  three  yearS)  constitute  the  sole  circu- 
lation. 

Mr.  Oalkouv  thought  that  wherever  silver 
was  protected,  it  would  retain  its  place ;  and 
where  it  was  not  protected,  paper  would  take 
its  place.  He  thought  the  bill  safe,  and  should 
give  it  his  support. 

Mr.  Spbaovk  could  not  vote  for  the  bill.  He 
believed  it  would  throw  the  e^  on  the  other 
aide.  We  were  creating  the  same  disproportion 
between  gold  and  silver,  as  at  present  existed, 
making  a  distinction  on  one  side  as  much  too 
wide  as  that  which  now  existed  on  the  other. 
All  agreed  that  the  true  line  was  between  the 
two  estimates.  Why  gentlemen  should  tran^ 
aoend  the  point  which  everybody  agreed  was 
the  true  line  of  value  between  the  two  metals, 
he  did  not  know.  No  one  contended  that  the 
true  value  was  16  to  1,  but  all  believed  that  it 
was  between  15  and  16. 

Mr.  EwcTO  added  that  the  gold  had  been  de- 
haaed  by  thia  bill,  which  he  regretted. 


Mr.  Oalhoun  stated  that  the  superintendent 
of  the  mint  had  been  consulted. 

Mr.  Bentoit  said  that  the  debasement  was 
too  trifling  to  be  an  object  of  exception. 

Mr.  King,  of  Georgia,  stated  that  the  effect 
of  the  bill  would  be  to  raise  the  value  of  gold  4^ 
per  cent.,  which  is  only  a  little  above  the  mer- 
cantile value  of  the  article. 

Mr.  Spraoub  thought  that  the  bill  changed 
the  value  6  per  cent.,  which  was  more  than 
the  true  relative  proportion.  Why  was  it  made 
more?  To  establish  a  legal  currency  of  two 
metals,  their  value  must  exactly  corre8p<Hid. 
Why  adopt  an  evil  by  creating  a  dbproportion  ? 

Mr.  Websteb  replied,  that  if  it  had  been 
imagined  tliat  there  would  have  been  any  evil,  it 
wotJd  not  have  been  recommended.  He  refer- 
red to  the  various  modes  of  computing  value, 
and  the  difficulty  of -coming  to  an  accurate  re- 
sult. 

Mr.  Calhoun  said  the  usual  custom  of  for- 
eign countries  was  to  make  gold  somewhat 
above  the  mercantile  value.  In  Spain  the  rel- 
alfVe  value  of  gold  was  16  to  1.  In  Cuba  it 
was  17  to  1. 

Mr.  Chambebs  read  an  extract  from  the  let- 
ter of  a  correspondent,  in  opposition  to  the  pas- 
sage of  the  bill. 

The  question  was  then  taken  on  the  engross- 
ment of  the  bill,  and  decided  as  follows : 

YsAS. — ^Messrs.  Benton,  Bibb,  Black,  Brown, 
Calhoun,  Ewing,  Frelioghuysen,  Gniody,  Hendricks, 
Hill,  Kane,  Kent,  King  of  Alabama,  King  of  6eor* 
gia,  Leigh,  Linn,  MSingum,  Morris,  Poindezter, 
Prentiss,  Preston,  Bobbins,  Bobinson,  Sheplej, 
Smith,  Swift,  Tallmadge,  Tipton,  Tomlinson,  Tyler, 
Waggaman,  Webster,  White,  Wilkins,  Wrightr-85. 

Nays. — Messrs.  Chambers,  Clay,  Knight,  Porter, 
SUsbee,  Southard,  Sprague — ^. 

The  bill  was  then  passed. 

Evening  Session. 

The  YioE  Pbesidbnt  did  not  take  the  Chair 
at  the  opening  of  the  evening  session. 

On  motion  of  Mr.  Websteb,  the  Senate  pro- 
ceeded to  the  election  of  a  President  pro  tern. 

On  the  third  ballot,  Mr.  Poindextbs  received 
22  votes,  being  a  minority  of  the  whole,  and 
was  declared  duly  elected  President  pro  tem,^ 
and  was  conducted  to  the  Chair  by  Mr.  Cham- 
bebs. From  his  seat  in  the  Chair,  Mr.  PoiN- 
dexteb  rose  and  addressed  the  Senate  to  the 
following  effect : 

Senators :  Penetrated  with  the^  most  profound 
sense  of  gratitude  for  the  kind  manifestation  of 
your  confidence  in  calling  me  to  preside  over  tho 
deliberations  of  this  honorable  body,  I  rise  to  ex- 
press to  von  mv  thanks,  and  the  unfeigned  diiB- 
dence  with  whien  I  enter  upon  the  discharge  of  the 
ardnous  and  deUcate  daties  assigned  to  me.  Un- 
skilled in  the  technical  rales  of  parliamentary  pro- 
ceedings, I  feel  sensible  of  my  own  defects,  and  that, 
on  all  occasions  of  donbt  and  difficulty,  I  most  rely 
on  the  indulgence  of  the  Senate,  and  the  friendly 
aid  of  Uioee  Senators  who  have  more  experience  in 
sudi  matters  than  myself.    Permit  me,  gentlemen, 
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to  aasure  yon,  that  for  the  few  remaining  hoars  of 
the  present  session,  and  so  long  as  I  maj  oocupj 
the  Chair,  it  shall  be  my  constant  endeaTor  to  meet 
your  just  ezpectations,  and  to  preserve  the  order 
and  decorum  of  debate,  so  necessary  to  the  harmo- 
ny and  dignity  of  eyery  deliberatiye  assembly,  and  to 
the  despatch  of  the  important  business  which  may 
be  brought  to  the  consideration  of  the  Senate. 

On  motion  of  Mr.  Ohahbsbs,  a  committee 
was  ordered  to  be  appointed  to  wait  on  the 
President  of  t^e  United  States,  and  inform  him 
that  the  Senate  have  elected  the  honorable 
Geoboe  Ponn>sxTSB  to  be  their  President  pro 
tern, ;  and  that  the  Secretary  do  commmiicate 
the  same  to  the  Honse  of  Bepresentatiyes. 


MoiiTDAT,  June  80. 
Deposit  BankB^Becen  Committee  to  Examine, 

The  Senate  proceeded  to  consider  the  resolu- 
tion offered  bj  Mr.  Southabd,  instruoting  tibie 
Oommittee  on  Finance  to  At  during  the  recess, 
in  order  to  investigate  the  condition  of  the  banks 
in  which  the  public  deposits  are  made.         « 

Mr.  Ejno,  of  Alabama,  objected  to  the  in- 
Btmction,  and  asked  for  further  ezplanationB  to 
Bhow  its  necessity. 

Mr.  SouTHABD  replied,  that  the  public  treas- 
ure was  in  danger ;  and  if  there  was  any  ob- 
ject which  oomd  require  the  attention  of  a 
committee  during  the  recess,  it  was  this.  The 
Oommittee  on  Fmance  had  been  instructed  to 
obtain  information,  and  had  not  yet  been  able 
to  gain  it  for  want  of  time.  It  was  to  enable 
the  committee  to  act  at  all,  that  this  proposition 
was  made. 

The  question  was  decided  as  follows : 

Teas.— ICessrs.  Bibb,  Chambers,  Clay,  Ewing, 
Frelinghuysen,  Knight,  Leigh,  Mangum,  Mooro, 
Naudoin,  Poindexter,  Porter,  Robblns,  Silsbee, 
Smith,  Southard,  Sprague,  Tomlinson,  Waggaman, 
"Web8tel^— 20. 

Nats. — ^Messrs.  Grundy,  Hendricks,  Hill;  Kane, 
Kng  of  Alabama,  King  of  Georgia,  Robinson,  Shep- 
Icy,  Tallmadge,  Tipton,  White,  Wright--12. 

So  the  resolution  was  agreed  to 

Ej^Tiging  Beeohition^ 

Mr.  Benton  submitted  a  resolution  that  the 
resolution  of  the  Senate  of  Tuesday,  the  20th 


of  March  last,  that  the  President  of  the  United 
States,  in  ordering  the  remoyal  of  the  deposits 
from  the  Bank  of  the  United  States,  had  assumed 
a  power  not  granted  by  the  law  or  the  constitu- 
tion, but  in  derogation  of  them  both,  is  a  resola- 
tion  imputing  impeachable  matter  to  the  Presi- 
dent, and  ought  not  to  be  passed  except  in  the 
regular  form  of  constitutional  impeachment,  and 
ought  to  be  struck  out  of  the  Journals. 

Mr.  Cult  said  it  ought  to  be  remembered  the 
time  and  circumstances  under  which  that  resolu- 
tion was  offered,  when  the  Senate  was  within 
a  few  honrs  of  its  adjournment,  and  when  one- 
third  of  the  members  had  already  left  town.  He 
looked  upon  it  as  an  improper  time  to  intro- 
dnoe  a  resolution  of  that  nature. 

The  motion  was  opposed  by  Messrs.  Olat, 
Oi.LHOTnir,  and  Wsbstbb  ;  and  on  the  question 
being  taken  by  yeas  and  nays,  negatived— yeas 
11,  nays  20. 

Mr.  Gbundt,  from  the  committee  appointed  to 
wait  on  the  President  of  the  United  States 
reported  that  the  committee  had  discharged 
that  duty,  and  that  the  President  stated  dat 
he  had  no  further  oommunications  to  make  to 
the  present  Congress.  The  President  had  agn- 
ed  all  the  bills  but  that  for  the  improvement 
of  the  Wabash  River,  which  had  been  present- 
ed to  him  at  so  late  a  period  that  he  nad  not 
time  to  examine  it ;  but,  as  the  subject  of  the 
hill  was  interesting  to  many,  he  would  «gn  it 
within  the  time  allowed  hy  the  constitution,  i^ 
upon  examination,  he  should  feel  himself  josti- 
fied  in  so  doing ;  if  not,  he  would  use  his  priv- 
ilege. 

Mr.  Cla.t  observed  that  the  bill  was  dead 
after  the  adjournment,  and  that  the  bill  for  the 
improvement  of  the  Hudson  Biver  went  along 
with  it. 

Mr.  GBi7in>Y  said,  as  to  that  he  had  nothing 
to  say ;  bnt  he  did  not  expect  a  dispute.  The 
President  had  a  risht  to  exert  his  privilege. 

Mr.  Tipton  saia  the  bill  for  the  improve- 
ment of  the  Wabash  was  sent  in  on  Saturday, 
and  that  for  the  improvement  of  the  Hudson 
to-day. 

The  two  Houses  having  exohanged  the  usoal 
messages. 

The  Senate  adjourned,  nne  die^  at  45  minntoB 
past  six. 
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the  several  States,  the  State  of  Kentucky  had 
lieen  declared  entitled  to  thirteen  representa- 
tires  in  the  present  Oongress ;  but  that,  in  cast- 
ing his  eyes  around  the  Hall,  he  recognized 
fourteen  gentlemen  ostensibly  diuminff  to  be 
representatiTes  of  the  State,  and  members  of 
this  House.  Jhe  State,  he  said,  w^  divided  by 
law  into  thirteen  districts,  from  each  of  which 
one  member  was  directed  to  be  chosen  to 
represent  her  interests  in  this  body.  From  one 
of  these  districts,  the  fifth,  consisting  of  the 
counties  of  Mercer,  Garrud,  Lincoln,  Jessa- 
mine, and  Anderson,  there  were  two  gentlemen 
§  resent,  both  claiming  a  right  to  i^pear  on  this 
oor.  From  the  circumstances  of  the  case,  it 
was  obvious  that  the  Question  of  their  right  to 
a  seat  must  be  decidea  in  the  present  stage  of 
the  proceedings.  The  question  arising  from 
these  conflicting  claims,  was  one  deeply  inter- 
esting, not  only  to  their  own  immediate  dis- 
tricts, but  to  the  State  at  large ;  so  much  so, 
that  the  delegates  from  the  State  had  met  to- 
gether, and  had  deemed  it  tlieir  duty  to  take  tiie 
novel  case  presented,  under  their  most  serious 
oonsideration.  They,  had,  accordingly,  examin- 
ed the  electoral  law  of  Kentucky,  and  the  re- 
turns from  the  district  in  question,  and  had  con- 
cluded (very  contrary  to  his  own  wishes)  to 
appoint  him  as  their  organ  to  raise  the  question, 
involved  by  the  circumstances  of  these  dairas, 
before  that  body. 

In  order  to  enable  the  House  to  decide  the 
controversy  between  these  daimants,  he  would 
ask  the  Clerk  whether  he  had  in  his  posses- 
rion  any  certificates  or  other  vouchers,  in  rela- 
tion to  the  late  election,  in  the  district  from 
which  both  the  gentiemen  came  ?  And,  if  he 
had,  he  would  call  upon  the  Clerk  to  read 
them. 

The  Clbbk  replied  that  there  were  iu  his  pos- 
session divers  papers  on  that  subject,  and,  if  it 
were  the  desire  of  the  gentieman,  they  would  be 
produced. 

(Cries  of  ^*  Read !  read  I"  resounded  from  all 
parts  of  the  Hall.) 

The  papers  were  accordingly  produced ;  but, 
before  reading-  them,  the  Clbbs  stated  that  they 
would  have  been  in  his  possession  at  an  earlier 
period,  but  owing  to  their  being  addressed  to 
**the  Speakeror  Clerk  of  the  House  of  Repre- 
stotatives,"  they  had  been  placed  in  the  box  at 


Lyon,  Martin  Beatj,  James  Love,  Chrlstophar  TompUns, 
Fatrlek  H.  Pope,  AlbeH  0.  Hawea. 

JTeiMMMM.— John  Bell,  Cave  Johnson,  James  K.  'P6lk, 
PftTld  W.  Dieklnson,  Balie  Peyton,  John  Blair,  Samuel 
Banch,  Lake  Lea,  James  Standeflsr,  David  Crockett,  John 
R  Forester,  William  M.  Inge,  William  C.  Dnnlap. 

OAfo.— Robert  T.  Lytle,  Tkylor  Webstor,  William  Allen, 
Jeremiah  MeLene^  Thomas  L.  Hamer,  John  Chaney,  Bobert 
Mitehell,  John  Thomson,  Benjamin  Jones,  William  Patter- 
son, Humphrey  H.  Learitt,  David  Bpangler,  James  tL  Bell, 
Bllshs  Whittlesey,  Thomas  Corwln,  Joseph  Vance,  Samuel 
V.  TInton,  Jonathan  filoane,  Joseph  H.  Crane. 

Louisiana.— TWlemon  Thomas,  Henry  A.  Bollard,  Ed- 
ward  D.White. 


the  post  office  usually  appropriated  to  the  Speak- 
er of  the  House :  here  they  had  remained  until 
late  the  night  before,  when,  there  being  no 
Speaker  as  yet,  he  had  taken  the  liberty  of 
opening  the  package,  which  was  postmarked 
'^Lexington,*' and  which  he  concluded  must 
probably  refer  to  this  matter. 

The  Clerk  was  now  about  to  read  the  papers, 
when, 

Mr.  Watnb  rose,  and,  after  preminng  his  wish 
that  it  should  be  clearly  understood  that  lie 
took  no  part  in  the  controyerted  daim,  on 
either  side,  inquired  of  the  Clerk  whose  name 
appeared  on  the  roll  which  had  been  made  out  by 
him,  as  elected  from  the  district  in  question? 

The  Clbbk  replied,  that  the  name  on  Uie  rofl 
was  that  of  Thomas  P.  Moobb. 

Mr.  Watnb  then  resumed,  and  expressed  his 
wish  that  the  indiyidual  whose  name  had  been 
inserted  on  the  roll,  should  produce  and  exhibit 
his  credentials,  that  the  House  might  be  in  cir- 
cumstances of  judgiuff  of  the  TiJlcUty  of  his 
daim.  From  uie  eariiest  period  of  our  con- 
gressional history  this  had  been  the  usage,  and 
no  new  member  .was.swonx  in  until  his  creden- 
tials had -first  been  produced  and  exanuned. 
Of  late,  a  different  course  had  been  pursned, 
probably  to  avoid  delay;  but,  in  the  present 
mstance,  there  was  an  obvious  propriety  that 
the  original  us^e  should,  in  this  case,  he  reviv- 
ed. Mr.  W.  said,  that  with  one  of  the  claim- 
ants he  had  no  personal  acquaintance,  with  the 
other  he  had,  and  cherished  much  regard  for 
him,  and  he  did  not  wish  that  his  rights  shonld 
be  compromitted  on  this  occasion.  He  felt  his 
present  course  to  be  a  solemn  duty — ^it  sprang 
from  bis  heart ;  he  was  imperatively  bound  to 
stop,  if  possible,  a  course  of  proceedings  by 
which  the  right  of  any  member  claiming  a  seat 
on  that  floor  might  be  contested  in  the  most 
irregular  manner.  As  yet,  he  believed  a  ma- 
jority of  the  names  on  the  roll  had  not  been  call- 
ed, and  until  that  had  been  done,  and  gentlemen 
had  answered,  although  he  saw  them  on  the 
floor  and  in  those  seats^  he  could  not  recogniie 
them  as  members  of  the  House  of  Representa- 
tives ;  nor,  indeed,  could  he  do  so  after  they 
had  answered,  until  they  had  been  sworn  into 
office,  as  prescribed  by  the  constitution.  He* 
submitted  it  to  the  judgment  of  gentlemen  pres- 
ent^ whether  the  old  mode  of  calling  for  the 

ItUUanck—AmM  Laos,  Jonathan  HoOarty,  John  Cm, 
George  L.  Kinnatd,  Edward  A.  Hannesnn,  BcUiff  Se«^ 
John  Swing. 
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AlabanuL-C^ement  C.  Clay,  Dixon  H.  Lewis,  John  lf■^^ 
phy,  Bamnel  W.  Mardla,  John  MeKlnley. 
iAMotiK— William  H.  Aahley,  John  Boll. 
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JtfVflMgrafh— LodoB  Lyon. 
^ribifiecM.— Ambroae  H.  Bevler. 
JTbrlcte-Joaeph  M.  Whltei 
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eredentialB  oi  duming  members  was  not  the 
fit  mode  of  settling  this  afiair. 

Mr.  Allajt  inquired  whether  he  was  to  nn^ 
dentand  the  ffenueman  from  Georgia  as  obiect- 
ing  to  the  residing  of  the  papers  in  the  hanos  of 
the  Qerk  ? 

Mr.  Watvk  answered  in  the  necative ;  but 
wd  that  he  wished  the  credentials  of  the  gentle- 
num  entered  on  the  roll  should  first  be  produc- 
ed. 

Mr.  AixAK  replied,  that  the  pap^  about  to 
be  read  was  precisely  the  document  which  the 
gentleman  from  Georgia  wanted  to  be  read. 

The  Glekk  then  proceeded  to  read,  first,  the 
enrelope  which  contained  the  election  returns 
of  twelve  out  of  the  thirteen  districts  in  Ken- 
toclcj,  (the  sixth  district  not  being  included,  for 
what  reason  he  was  ignorant.)  The  return  from 
the  fifth  district  (the  district  now  in  question) 
wss  included ;  and  he  would  now  proceed  to 
read  it. 

Mr.  Waths  inquired  whether  it  had  been  pre- 
sented by  the  gentleman  whose  name  was  on 
the  roll,  as  his  credentials  ? 

The  Glbbk  renlied  that  he  had  received  no 
paper  of  any  kina  from  Mr.  Moobe. 

lie  Glerk  read  the  certificate  of  the  Govern- 
or of  Kentucky,  accompanying  the  returns. 

Mr.  AixAtt  caQed  for  the  reading  of  the  certi- 
ficate from  the  sherifis  of  the  fifth  congression- 
al district 

Mr.  Watiob  objected  to  its  being  read. 

Mr.  Allah  inquired  whether  the  gentleman 
fnm  Georgia  meant  to  be  understood  as  main- 
taining the  position,  that,  because  any  individ- 
ual had  been  enrolled  by  the  Clerk  as  a  member 
of  the  present  Congress,  that  individual  was, 
on  that  account^  entitled  to  be  sworn  in  as  a 
attmg  member  ? 

Mr,  Watire  said  that  the  person  claiming  to 
be  substituted  for  the  indiviaual  unon  the  roll, 
ought  to  produce  his  credentials,  and  say  wheth- 
er those  were  the  papers  on  which  he  intended 
to  found  his  daim  to  a  seat.  If  that  were  done, 
Mr.  W.  would  be  ready  to  pass  upon  them. 

Mr.  MooBX,  of  Kentucky,  said,  that  had  he 
not  been  informed  from  various  quarters  that 
this  movement  would  be  made,  it  would  have 
greatly  surprised  him.  Unprecedented  as  it  is, 
he  was  prepared  to  meet  it  calmly,  and  to  sub- 
mit it  to  the  decision  of  the  House,  though  un- 
fonned,  and  not  having  the  power  to  give  a 
legal  decision,  as  is  now  the  case.  It  is  upon 
frima/aeis  evidence  only,  said  Mr.  M.,  that  any 
member  of  this  House  is  entitled  to  be  sworn, 
and  it  cannot  be  known  to  us,  as  a  constitution- 
al body,  whose  election  is  to  be  contested  and 
whose  not,  until  the  House  is  organized.  Until 
then,  there  is  in  fact  no  one  entitled  to  make 
BDch  a  motion,  and  no  one  entitled  to  decide  it 

I  come  here  with  the  prima/aeie  evidence  of 
my  election,  like  the  honorable  gentlemen 
around  me.  I  hiive  in  my  possession  the  certi- 
ficate of  a  mi^rity  of  the  sheriflTs,  convened  ao^ 
oording  to  law,  to  compare  the  polls ;  and  the 
Ctek  of  thii  House  naa  received  the  same 


evidence  from  the  Grovemor  of  the  State  of 
Kentucky,  that  I  am  tiie  representative  of  the 
fifth  concessional  district,  that  he  has  trans^ 
mitted  to  establish  the  claim  of  the  other  mem- 
bers from  Kentucky.  If  these  documents  are 
informal  or  defective,  a  committee  of  this  Houscl' 
after  it  is  duly  organized,  wHl  so  decide,  and 
until  they  do  so  decide,  and  it  is  sanctioned  by 
this  House,  I  am  as  much  entitled  to  my  seat 
as  any  member  on  this  floor. 

I  not  only  have  the'  prima  /aeis  evidence  of 
my  right  to  the  seat,  but  if  any  one,  at  a  prop- 
er  period,  shall  come  forward  to  contest  it,  I 
shall,  I  hope,  be  prepared  to  show  that  I  am 
duly  elected,  or  that  the  election  was  marked 
by  such  grosa  irregularities,  as  ought  to  induce 
this  House  to  refer  it  again  to  the  decision  of- 
the  people.  Nothing  but  a  deep  conviction  of 
the  truth  of  what  I  have  stated,  would  have 
brought  me  here ;  and,  if  my  wishes  could  have 
controlled,  all  doubts  as  to  who  is  legally  enti- 
tled to  the  seat  would  have  been  decided  by  the 
people  themselves,  without  troubling  this  House, 
But  as  that  appeal  to  decide  ultimate  as  well  as 
prima/cteie  rights  was  declined,  I  am  left  no  al- 
ternative but  to  assert  my  rights,  and  those  of 
the  people  whom  I  claim  to  represent  here. 

Ever  mdined  to  pursue  that  course  which  will 
preserve  order  ana  decorum  in  this  HiJl,  and 
not  being  disposed  to  retard  the  organization 
of  the  House,  I  shall  cheerfully  submit  to  any 
decision  the  gentlemen  present  shall  make ;  but 
it  is  my  duty  to  do  it  with  a  proper  reservation 
of  my  rights,  and  the  rights  of  those  who  sent 
me  here. 

I  therefore  respectfully  deny  the  right  of  any 
one  at  this  time  to  vote  on  the  subject,  and  if  I 
am  prohibited  from  qualifying,  I  shall  protest 
against  it  as  an  arbitrary  exertion  of  power, 
which  will  form  a  most  dangerous  precedent, 
and  not  only  deprive  me  of  my  Just  rights,  but 
the  people  of  the  fifth  congressional  district  of 
their  representative. 

The  reading  of  the  papers  then  proceeded,  and 
the  Section  return  of  the  fifth  district  of  Ken- 
tucky was  read,*  at  the  close  of  which  the 
words  *^the  votes  of  lincoln  county  not  bCfaig 
taken  into  the  account,"  occurring, 

*  The  Ibllowliig  ift  the  eopr  of  the  oertlflcate,  hj  Tlrtue  of 
which  Mr.  Moore  clelmod  h»  aeet : 

Stais  or  KximroKT. 
JWIh  CbnffrMttonalJHgtrieli. 
We,  the  nndenigiied  shetlm  tat  the  eonntles  of  Mereer. 
Chirrard,  Anderson,  Lincoln,  end  Jeaaamine,  eompodns  raid 
fifth  congrewional  district,  do  oerttiV,  that,  on  the  flfteeBth 
dMj  a^tUar  the  oommencennent  of  the  late  congressional  elce-. 
tion  for  said  district,  to  wit:  on  the  20th  day  of  Angnst,  1888» 
we  met  at  the  coart-hoose  in  Harrodsbnrs;  Mercer  ^onnty, 
and,  adjoaralng  from  daj  to  dar,  made  a  fiothftil  comparison 
and  addition  of  tlia  Totea  and  pol]a»  fbr  said  concrwaional 
election  for  said  district,  and  fonnd,  and  accordinfffy  certify, 
that  Thomas  P.  Moore  is  dnlj  elected  representative  to  Con- 
grass  ttom  the  said  fifth  congressionai  distilct,  bj  a  minority 
of  the  qnalifled  votea  of  said  district 
Given  under  our  hands,  this  81st  day  of  August,  188& 
The  TOte  of  Lincoln  conntr  not  taken  into  calcolatloo. 

JACOB  KELLEB,  Depu^  for 
G.  W.  THOMPSON,  8.  M.  d 
JOHN  WALSH,  Sheriir  of  Ander* 
son  counUr,  by  B.  WALKSB,  Depuhr. 
JAMEB  U  LOWBT,  Dephtj  for 
JOHH  DOWKING,  8.  J.  a         • 
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Mr.  Marshall  inquired  whether  those  words 
preceded  the  signatures  ? 

The  Olerk  repUed  in  the  affirmative. 

Mr.  MoOBB  inquired  whether  these  words 
were  not  in  a  difterent  hand-writing  from  the 
hody  of  the  certificate  ? 

Tliis  also  was  answered  bj  the  Olerk  in  the 
affirmatiye. 

Mr.  Allah  impaired  (taming  to  Mr.  Moobb) 
whether  it  was  mtendecl  to  contend  that  that 
part  of  the  paper  was  a  forgerj  ? 

Mr.  MooBX  explained;  bat  all  the  reporter 
ooold  catch,  was,  that  Mr.  M.  had  been  told 
that  the  words  had  been  inserted  at  the  in- 
stance of  one  of  the  sheriffs,  after  the  signing ; 
bat  he  disclaimed  any  intention  to  impute  forg- 
ery. 

Mr.  Allah  proceeded.  He  now  understood 
that  the  paper  which  had  been  read,  was  the 
document  by  virtue  of  which  the  gentleman 
who  had  just  taken  his  seat,  claimed  to  be  duly 
elected  to  the  present  Congress;  and  he  ad- 
mitted that  if  that  paper,  according  to  the  laws 
of  Kentucky,  had  been  certified  and  signed  by 
the  persons  required  to  certify  and  sini  it,  then, 
by  the  usages  of  that  House,  the  gentleman  was 
entitled,  fpr  the  present,  to  be  recognized  as  the 
sitting  member.  But  if  the  paper  was  not,  in 
point  of  fact,  a  certificate  of  the  electoral  vote 
of  the  fifth  congressional  district  of  Kentucky, 
and  was  not  signed  by  those  persons  required 
by  law  to  sign  it,  then  it  was  a  nullity ;  and 
it  turned  out  that  the  individual  was  claiming 
a  seat  on  that  floor  without  any  certificate  of 
his  election.  The  delegation  firom  Kentucky 
had  compared  this  paper  with  the  laws  of  that 
State,  and  had  come  to  the  conclusion  that  the 
xsertificate  was  null  and  void :  and  he  would 
briefly  submit  to  the  House  the  reasons  of  such 
conclusion. 

The  paper  professed  to  certify  the  vote  of  a 
district  composed  of  flve  ootmties.  By  the 
State  law,  it  was  the  duty  of  the  sheriffs  of 
&ese  five  counties  to  meet  together  on  a  cer- 
tain day  after  the  polls  were  dosed,  to  compare 
the  votes  given  in  their  several  counties,  add 
them  up,  and  give  a  certificate  of  the  result, 
signed  by  all  of  them.  The  object  of  the  law* 
certainly  was  to  ascertain  who  had  a  majority 
of  all  the  votes  given  in ;  and  to  furnish  sudi 
individual  with  a  legal  certificate  of  his  elec- 
tion. 

Mr.  A  said  that  he  understood  himself  to 
possess  the  right  of  rising,  and  presenting  the 
question  in  this  case  to  the  House.  This  was  a 
House.  Under  the  view  of  the  constitution,  it 
was  competent  to  perform  any  act  pertaining 
to  the  House  of  Representatives,  and  its  first 
duty  was  to  ascertain  who  were  its  own  mem- 
bers. This  was  a  representative  Government 
— and  the  first  question  which  demanded  atten- 
tion was,  whether  individuals,  claiming  to  be 
representatives  of  the  people,  were  actually 
their  representatives. 

Mr.  Foster  having^  by  permission  of  Mr. 
Allah,  taken  the  floor,  proposed  the  appoint- 


ment of  a  Ohidrman,  to  ^ve  order  to  the  pro- 
ceedings. 

A  member  inquired  whether  a  quorum  of  the 
House  had  answered  to  their  names? 

Mr.  FosTBB  ftirther  urged  the  expediency  of 
choosing  a  Chairman.  The  House  was  compe* 
tent  to  do  this,  whether  a  quorum  had  answer- 
ed or  not ;  Just  as  a  number  of  gentlemen,  met 
for  any  other  business,  were  accustomed  to  do. 

Mr.  Ellswobth  thought  it  would  be  better  to 
let  the  Olerk  proceed  as  usual.  Till  the  roll  vas 
gone  through  with,  they  could  not  tdl  who  wag 
entitled  to  vote  for  a  Chairman. 

JJb,  FosTBB  said  the  Clerk  did  not  act  as 
Chairman;  he  only  read  a  list  he  had  made 
out,  on  what  ground,  or  by  what  author!^,  Mr. 
F.  did  not  know ;  surely  his  placing  the  name 
of  a  particular  person  on  that  list  did  not  make 
him  a  member  of  the  House  of  Representatlyei. 

Mr.  Spxioht  thought  it  would  be  much  better 
to  postpone  this  matter  until  the  roll  had  l>eea 
gone  through,  the  members  qualified,  and  tite 
Speaker  chosen.  A  debate  previous  to  that 
would  only  produce  confusion. 

Mr.  Allan,  replied,  that  if  it  were  the  coa- 
tom  of  the  House  to  qualify  the  members  before 
the  Speaker  was  elected,  and  the  gentlemen  from 
Kentucky  would  acquiesce,  he  would  be  more 
willing  to  comply  with  this  suggestion ;  but  the 
usual  course  had  been  to  elect  a  Speaker  fint^ 
and  qualify  the  members  afterwards.  It  waa 
known  to  every  man,  of  the  least  observatioii 
or  experience,  that  the  election  of  the  Speaker 
gave  a  character  to  the  House  and  a  tone  to  all 
its  proceedings;  and  he  asked  whether  his  State 
was  not  entiUed  to  have  her  full  and  just  repre- 
sentation upon  that  fioor,  when  an  act  so  im- 
portant was  about  to  be  done  ?  Surely  she  hsd 
a  right  to  demand  the  decision  of  a  question  of 
such  consequence,  a  question  which  went  di- 
rectiy  to  that  vital  interest  of  freemen,  the  right 
of  snffhige.  He  admitted  that  the  question  waa 
of  a  novel  and  somewhat  embarrassing  char- 
acter, and  required  to  be  treated  with  oonsid^ 
ation ;  but  there  was  abundant  time  for  its  ex- 
amination. How  could  the  time  of  the  House 
be  occupied  more  profitably  than  in  putting  a 
question  of  this  magnitude  to  rest  ?  There  was 
no  necessity  to  hurry  a  decision.  Believing  it 
to  be  conceded  that  he  had  a  right  to  the 
fioor,  he  should  now  proceed,  respectfully  and 
very  briefiy,  to  state  the  two  fatal  objectioDa 
which  existed  to  the  legality  of  the  paper  which 
had  been  read  at  the  Clerk's  table.  They  were 
on  the  £ace  of  the  paper  itself.  He  ahoold  not 
go  behind  it. 

Here  Mr.  Boon  requested  Mr.  Allak  to  yield 
the  fioor  to  him  for  a  moment ;  but  Mr.  A.  t^ 
fused,  and  was  about  proceeding  to  explain  his 
objections  to  the  sheriff's  certificate,  when 
(having  been  spoken  to  aside  by  Mr.  CmLTOir) 
ne  said  that  he  understood  a  proposition  would 
be  made  by  one  of  the  gentiemen  claiming  the 
seat,  and  with  a  view  to  aSbrd  an  opportumty  for 
such  a  movement,  he  would  readily  take  his  seat 

Mr.  Lbtohxb  proposed  to  Mr,  Moobi,  that 
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they  should  both  withdraw  until  after  the  elec- 
tion for  Speaker  had  taken  place. 

Mr.  MooBB  was  understood  as  acquiescing  in 
this  proposal ;  whereupon, 

The  Ulerk  proceeded  to  call  the  residue  of 
the  roll ;  when  it  appeared  that  229  members 
were  present. 

Those  Bepresentatiyes  absent  were  Messrs. 
Buszra,  Ghojltb,  Fsabce,  Muhlbkbxbo,  Wiss, 
SiKOLXTov,  BuixAJtD,  E.  D.  Whttb,  and  Plum- 
MB ;  and,  of  ]>elegateS|  Mr.  Whits. 

Meetian  (if  Speaker. 

The  House  then  proceeded  to  the  election  of 
Speaker  of  the  House.  The  ballots  having  been 
easti  Mr.  Jasyib,  Mr.  Potts,  and  Mr.  0. 0.  Olat. 
were  appointed  tellers;  and,  having  counted 
the  votes,  reported  to  the  House  that  the  whole 
ninnber  of  ballots  were  218,  and  that  Andrew 
Stetxsboit,  of  Yirffinia,  having  received  142 
voteS)  a  mf^oritf  of  all  the  votes  given  in,  was 
doDj  elected  Speaker  of  the  House. 

Whereu]^n,  Mr.  Stbvskbok  was  conducted 
to  the  Chair  by  Mr.  Witj.iamb,  of  North  Caro- 
lina, from  which  he  returned  his  thanks,  in  the 
foflowing  address : 

''Gentiemen:  This  is  the  fourth  time  that  yon 
have  been  pleased  to  call  me  to  this  high  office, 
for  this  new  and  distiDguished  mark  of  your  confi- 
deuce  and  &Tor,  I  pray  you  to  accept  my  warm 
and  grateful  acknowledgments;  and  whilst  it  will 
be  dMpIy  valued  and  cherished  by  me  as  the  best 
reward  for  any  past  service  that  I  may  have  ren- 
dered,  it  ahall  inspire  me  with  a  zeal  so  to  conduct 
mjidf^  as  to  Justiify  m  some  measure  the  choice  of 
my  fiiends,  and  merit  the  continued  approbation  of 
my  country.  Would  to  God  that  I  was  better 
qaififled  to  fulfil  the  arduous  duties  of  this  Chair,  in 
a  manner  suitable  to  its  dignity  and  importance,  my 
own  widies  and  honor,  and  the  just  expectations  of 
die  House.  There  are  few  stations,  gentlemen, 
under  our  Government,  either  in  relation  to  their 
elevation,  or  tiie  nature  and  extent  of  their  duties, 
mora  laborious  or  responsible  than  tliat  of  Spealcer 
of  this  House;  and  there  probaUy  has  been  no 
period  in  the  past  history  of  our  country,  when  the 
duties  of  the  Chair  were  more  important,  or  calcu- 
lated to  impose  higher  responsibiiities»  tlian  at  the 
present  moment;  enhanced  as  they  necessarily 
must  be,  by  the  enlarged  number  of  the  House ; 
by  the  increased  mass  of  its  ordinary  business; 
and  by  those  interesting  and  important  subjects, 
which  will,  no  doubt,  be  presented  for  considera- 
tion, and  probably  give  rise  to  deep  political  excite- 
ment. 

"For  the  last  nx  years,  my  experience  in  this 
Cittlr  has  taught  me,  not  only  to  icnow  and  fed  its 
TesponaibiHties  and  trials,  but  to  know  likewise  how 
^ffieult  and  hideed  impossible  it  is,  in  an  office  like 
thia,  whose  duties  must  often  be  discharged  amidst 
the  wannUi  of  party  ibelinff,  for  any  man,  whoever 
he  naay  be,  to  free  himself  from  censure  or  give  un« 
qoalited  aatb£ustion ;  and  especially  in  times  like 
these,  when  the  acts  of  public  men  are  not  passed 
lighdy  over,  nor  any  very  charitable  Judgment  pro- 
nounced  upon  their  motives. 

^  Under  these  circumstances,  gentiemen,  sincerely 
IhUMlfql  of  my  abilities,  botii  m  their  character 


and  extent,.!  come  again,  at  your  bidding,  to  this 
high  office.  All  that  I  dare  hope  or  promise,  win 
be,  to  proceed  in  the  path  marked  out,  and  in  the 
spirit  of  the  principles  which  I  laid  down  for  my 
government  when  I  first  came  to  this  Chur.  It 
shall  be  my  constant  and  ardent  desire  to  discharge 
my  duty  with  all  the  ability  and  address  in  my 
power ;  with  the  temper  and  moderation  due  to  the 
station  and  the  House ;  and  at  least  with  a  seal  and 
fidelity  of  intention,  which  shall  bear  me  up  under 
every  embarrassment  and  difficulty,  and  entitie  me 
to  the  approbation  of  the  just  and  liberal  portion 
of  my  country.  Bat  all  my  efforts  must  prove  un- 
avaitinff  irithout  that  liberal  and  cordial  co^>perar 
tion  which  the  House  have  heretofore  so  kindly 
extended  to  the  Chair,  How  moch  will  depend 
upon  yourselves,  gentiemen,  individually  and  col- 
lectively, in  preserving  the  permanent  laws  and  rules 
of  the  House,  and  giving  dignity  and  character  to 
its  proceedings,  it  is  not  necessary  that  I  ahould  at* 
tempt  to  impress  on  you ;  nor  is  it  needful,  I  am 
sure,  that  I  would  admoniBh  you  of  the  ma^tude 
of  your  trust,  or  the  manner  in  which  it  ought  to 
be  discharged.  But  this  I  wUl  take  occaaion  to 
say,  that  If  it  be  true  that  this  House  Is  Justiy  to  be 
regarded  as  the  great  bulwark  of  liberty  and  order ; 
if  here,  here  in  this  exalted  refuge,  the  people  are 
to  look  for  the  security  and  safety  of  their  tree  in- 
stitutions, and  to  repose  with  unlimited  confidence 
and  idDTection,  how  important,  how  deeply  important 
is  it,  that  we  prove  ourselves  worthy  of  the  trust 
and  act  as  becomes  t)ie  representatives  of  a  free  and 
enlightened  nation. 

**  Tea,  gentiemen,  aidmated  by  a  virtuous  and 
patriotic  xmI,  let  all  our  proceedings,  I  pray  jrou, 
be  marked  with  forbearance,  moderation,  and  digni- 
ty; let  us  diligentiy  and  stead£utiy  pursue  those 
measures,  and  those  only,  which  are  best  calculated 
to  advance  the  happiness  and  glory  of  our  beloved 
country,  and  render  that  Union  which  omr  fathers 
established  for  the  protection  of  our  liberties,  im- 
perishable and  Inmiortall" 

The  Spiaxkb  then  took  the  required  oath  to 
support  the  Constitution  of  the  United  States, 
which  was  administered  by  Mr,  Williamb: 
after  which  the  same  oath  was  administered 
by  the  Spkakeb  to  the  members  respectively ; 
except  that  when  Mr,  Moobb  was  called,  it 
appeared  that  he  and  Mr,  Litohkb  had  con* 
curred  in  allowing  the  organization  of  the 
House  to  be  completed  before  the  (question 
between  them  was  agun  raised,  and  neither  of 
them  was  swonou 

Election  of  Clerk. 

The  House  then  proceeded  to  the  election  of 
Clerk  of  the  House,  Mr,  Polk,  Mr.  HEirisT 
Enra,  and  Mr.  Manv  being  teller 

Waltkb  S.  Franki^dt,  of  Pennsylvania,  was 
elected  Clerk  of  the  House  on  the  third  ballot 


TuBBDAT,  December  3, 

Walter  B.  Pranklin,  Esq.,  the  Clerk  elect  of 
the  House,  was  sworn  into  office. 

A  message  having  yesterday  been  received 
from  the  Senate,  stating  that  they  were  ready 
for  business^  ana  had  passed  ft  resolution  pro* 
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Viding  for  the  appointment  on  their  part  of  two 
members  of  a  joint  committee  to  wait  upon  the 
President, 

Hr.  Wabd  called  np  the  resolution,  and  it  was 
eoncnrred  in. 

Measrs.  Wabd  and  Spkx6ht  were  appointed 
members  of  the  Joint  committee  on  the  part  of 
the  House. 

Mr.  Adams  moved  that  the  Clerk  inform  the 
Senate  that  the  Honse  was  organized,  and 
read  J  to  proceed  to  business. 

On  motion  of  Mr.  Masoxc,  of  Yirginia,  the 
House  proceeded  to  the  election  of  a  Sergeant- 
at-arms. 

Mr.  Masobt  nominated  Thomas  Beverly  Ran- 
dolph, (Sergeant-at-arms  to  the  last  Congress.) 

Mr.  Speight  nominated  William  D.  Robinson, 
of  Virginia. 

The  House  proceeded  to  ballot,  and  Messrs. 
Mabof,  WiLUAifs,  and  Wasdwsll  were  ap- 
pointed to  count  the  votes. 

Mr.  Mason  then  reported  that  220  votes  had 
been  ^ven;  that  111  were  necessary  for  a 
choice;  that  Thomas  Beverly  Randolph  had 
received  158  votes ;  and  having  a  majority  of 
votes,  was  duly  elected  Sergeant-at-arms. 

Mr.  Clay  offered  a  resolution,  that  Ovebtom 
Cabb  be  appointed  Doorkeeper  to  the  House, 
and  WiujAM  Hunteb  assistant  Doorkeeper; 
which  was  agreed  to  nem,  eon. 

The  Sergeant-at-arms  and  Doorkeepers  were 
sworn  into  office. 

A  Message  was  received  from  the  President 
of  the  United  States,  by  A.  J.  Donelson,  Esq., 
bis  private  Secretary,  and  read  at  the  Clerk^s 
table.    [See  Senate  Proceedings.] 


Wednesday,  December  4. 
X&ntvehy  Election, 

Mr.  Allan,  of  Kentucky,  called  the  attention 
of  the  House  to  the  question  of  the  contested 
election  for  the  fifth  congressional  district  of 
Kentucky,  which  was  pending  on  Monday, 
and  whi^  was  deferred  .by  their  consent,  until 
the  organization  of  the  House  should  have 
been  completed ;  that  having  now  taken  place, 
he  proposed  to  proceed  to  the  consideration 
of  tne  subject,  [A  gentleman  from  Alabama 
(Mr.  MoKinley)  rose.]  Mr.  A.  could  not  on 
such  an  occasion  waive,  his  right  to  the 
floor. 

Mr.  MoKnSLBY  Ettid:  I  rise  to  a  question  of 
drder.  There-  is  no  distinct  question,  that  I  am 
aware  of,  at  present  before  the  House. 
'  Hie  Spbakxb  said  that  both  the  gentlemen 
claiming  the  disputed  seat,  had  agreed  to  defer 
the  question  of  right  to  it.  xmtil  the  organiza- 
tion of  the  House  should  be  complete,  and 
that  having  been  done,  he  conceived  the  gentle- 
roan  firom- Kentucky  (Mr.  Allan)  was  not  in- 
fringing upon  the  order  of  the  House  in  calling 
their  consideration  to  the  subject, 

[A  discuasion  then  took  place  in  which  Messrs. 
jQkn,  Chilton,  EOsworih,  -Beafdsley,  Folk,  Wardv 


well,  HcKinley,  Burges,  and  HcEennan,  took  put; 
and  which  consumed  the  sitting.] 


Tbubsday,  December  5. 
Koniuchy  Election, . 

The  Honse  then  resumed  the  considentioii 
of  the  contested  election  between  Hr.  T.  P. 
Moore  and  Mr.  Letcher. 

Mr  Habden  thought,  from  what  he  had  hesrd 
on  the  preceding  day,  that  many  gentlemen  had 
felt  embarrassed,  owing  to  the  question  not 
being  before  the  House  in  a  tangible  form. 
He  would  offer  two  resolutions,  the  object  of 
which  was  to  obviate  this  di£Sculty. 

The  resolutions  were  then  read,  and  being 
amended,  were  agreed  to  as  follows : 

Ruolved^  That  the  Committee  of  Elections,  vluw 
appointed,  inquire  and  report  to  the  Honse  who  is 
the  member  elected  from  the  fifth  congresdonal  dis* 
trict  of  the  State  of  Kentucky ;  and,  until  the  coor 
mittee  shall  report  as  herein  required. 

Resolved,  That  neither  Thomas  P.  Moore  nor 
Robert  P.  Letcher  shall  be  qualified  as  the  member 
from  said  district. 

Jiuolvedt  further,  That  the  Committee  of  Elec- 
tions shall  be  required  to  receive  as  evidence  all  the 
affidavits  and  depositions  which  may  have  been 
heretofore,  or  which  may  hereafter  be  taken  hj 
either  of  the  parties,  on  due  notice  having  been 
given  to  the  adverse  party  or  his  agent,  and  report 
Uie  same  to  the  House. 


Monday,  December  9. 

Elsetion  <if  Chaplain, 

On  motion  of  Mr.  Gbsnniell,  the  House  pro- 
ceeded to  the  election  of  Chaplain  on  the  pari 
of  the  House;  which  resulted  in  the  choice 
of  the  Rev.  Thokas  H.  Stockton. 


Tuesday,  December  10. 

Death  of  Mr,  Singleton, 

Mr.  PiHoranEY  stated  that  he  held  in  his  hand 
certain  resolutions,  which  he  would  respect- 
fblly  ask  leave  to  offer  for  adopti<»i  hj  the 
House.  He  believed  that  it  had  always  been 
customary  for  the  House  to  adopt  suitable  trib- 
utes of  respect  to  its  deceased  members.  The 
South  Carolina  delegation  had  heard,  with  deep 
regretf  of  the  deaUi  of  their  colleague,  the 
honorable  Thoicas  D.  Singleton,  and  it  was 
his  painful  duty  to  communicate  that  mournful 
information  to  the  House.  He  died  at  Baleigh, 
whilst  on  his  journey  to  the  Capitol,  wbitbef 
he  was  hastening  to  assume  his  seat^  and  to 
discharge  his  duties,  as  a  member  of  tlus  body. 
It  was  a  source  of  grateftil  consolation  to  his 
colleagues  to  leam^  as  they  had  done^  that  he 
received  every  possible  attentlcm  durii^  his 
illness  firom  the  Kindness  and  humanity  c^  the 
citizens  of  Raleigh,  and  that  the  Legislature  of 
North  Carolina,  in  a  manner  equally*  honon^ 
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to  him  and  to  themselves,  had  eTinoed  their 
tespeet  for  his  pnblio  character  and  private 
Tirtaea,  by  attending  his  remains  to  the  tomb. 
It  was  tme  that  the  deceased  had  not  had  it  in 
his  power  to  appear  and  qualify  as  a  member 
of  uie  Hoase.    Bat  as  it  was  well  •  known  that 
he  was  a  representative  elect,  and  that  he  died 
whilst  in  the  very  act  of  endeavoring  to  reach 
tiiis  city,  he  certainly  deserved  every  testi- 
monial of  respect  to  which  he  would  have  been 
entitled  if  he  had  aptnally  qualified,  and  miffht 
ioitly  b^  considered  as  having  literally  fallen 
ui  the  discharge  of  his  duties  and  in  the  service 
of  his  country.    It  was  the  fortune  of  Mr.  P. 
to  have  had  but  a  slight  personal  acquaintance 
with  the  deceased — ^but    that  acquaintance, 
slight  as  it  was,  was  sufficient  to  impress  him 
with  a  high  respect  for  his  inteUigence  and  vir- 
tues as  a  man,  and  with  a  deep  conviction  of  his 
exalted  purity  and  devotion  as  a  patriot.    He 
would  not  detain  the  House,  however,  with  any 
tiling  like  a  regular  eulosy  of  his  departed 
eoUeague.    To  tibose  who  Imew  him,  it  woidd 
be  entirely  unnecessary — ^to   those  who  did 
not,  it  might  prove  uninteresting.    It  would  be 
sufficient  Uierefore,  to  say,  that  h%  was  eminently 
honored  and  beloved  by  his  constituents,  amongst 
whom  he  possessed,  as  he  deserved,  ahnost  un- 
eanalled  popularity  and  influence;   and  that 
wnilst  his  death  inflicts  a  deep  wound  and  an 
irreparable  loss  upon  his  immediate  relations 
and  friends,  it  may  well  be  regarded  also  as  a 
]HibIio  calamity  to  his  particular  district,  and 
will  assuredly  be  a  subject  of  regret  to  the 
people  of  his  State  in  generaL    Under  these 
drcnmstances,  he  proposed  that  the   House 
•honld  nay  a  becoming  tribute  to  his  memory 
—well  knowing  that  it  was  not  only  in  con- 
formity with  the  usages  of  the  House  upon  sim- 
ilar oocariona,  but  that  it  could  not  be  bestowed 
on  a  more  worthy  man,  on  a  purer  patriot ;  a 
man,  of  whom  all  who  knew  him  concurred  in 
saying  that  his  private  life  was  a  beautiful  exem- 
plification of  every  Christian  virtue,  and  that, 
as  a  politician  and  a  patriot,  he  uniformly  ex- 
hibited an  ardent  attachment  to  the  rights  of 
the  people,  and  to  the  great  cause  of  constitu- 
tional  liberty.    With  these  few  remarks,  which 
he  had  felt  it  his  duty  to  submit,  in  iustice  to 
the  character  of  one  whose  memory  deserved  a 
far  better  tribute  than  any  he  could  offer,  he 
now  proposed  the  following  resolutions   for 
the  oonsideration  of  the  House : 

Ruolved^  That  this  House  has  received  with  deep 
regret  the  melancholy  inteUigence  of  the  death  of 
the  honorable  Thomas  D.  Bimoletov,  a  representa- 
tive elect  from  the  State  of  South  Carolina. 

Ratolved^  That  this  House  tender  the  eipression 
of  their  aymp^y  to  the  relatives  of  the  deceased, 
oa  this  mournful  erent;  and  that,  in  testimony  of 
their  regret  for  his  loss,  and  respect  for  his  memory, 
the  members  will  wear  crape  on  the  left  arm  for 
thirty  days. 

The  resolutions  were  passed  unanimously. 
Hr.  FkH0X3nET  then  said  that,  as  he  under^4)od 
k  to  be  costomaryy  in  cases  of  this  .kind,  to 


move  an  adjournment  of  the  House,  he  would, 
as  an  additional  token  of  reroect  to  the  mem- 
ory of  the  deceased,  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to ; 

And  the  House  thereupon  acyoumed. 


Fbidat,  December  18. 
Bank  of  the  United  States. 

The  Spbaexb  presented  a  memorial  from 
Messrs.  Gilpin,  Sullivan,  Wager,  and  Mo- 
Elderry,  Government  directors  of  the  Bank  of 
the  United  States,  stating  (as  the  Speaker  an- 
nounced) certain  matters  in  relation  to  the  con- 
duct of  that  institution. 

Mr.  Polk  moved  that  it  be  referred  to  the 
Committee  of  Ways  and  Means. 

Mr.  Abohxb  had  not  the  slightest  wish  to 
give  this  paper  any  final  disposition  which 
should  take  it  out  of  the  hands  of  the  gentleman 
from  Tennessee.  But  suppose  the  House  should 
determine  that  tiie  Secretary's  letter  pn  the 
deposits  should  go  to  the  Committee  of  the 
Whole,  would  the  gentieman  desire  this  paper 
to  take  a  different  course  ?  As  to  calling  for 
the  yeas  and  nays,  Mr.  A.  said  the  gentieman 
ought  to  know  him  too  well  to  suppose  that  the 
yeas  and  nays  had  any  terror  for  him.  He 
moved  to  lay  the  memorial  on  the  table,  and 
print  it. 

Mr.  Polk  demanded  the  yeas  and  nays  on 
the  motion ;  which  were  ordered^  and  being 
taken,  on  laying  the  memorial  for  the  present 
on  the  table,  stood-— Yeas  107,  nays  119. 

So  the  House  reAised  talay  it  on  the  table. 

On  the  question  on  printing,  the  yeas  were 
140,  and  the  nays  4.  So  it  was  ordered  that 
the  memorial  be  printed. 

The  question  being  then  put  on  referring 
the  memorial  to  the  Committee  of  the  Wh<de 
on  the  state  of  the  Union,  the  yeas  were  96, 
and  the  nays  188.  The  memorial  was  then 
fenred  to  the  Gonamittee  of  Ways  and  Mean& 


WxDNBSDJLT,  December  18. 

Banl  of  the  United  Statet, 

Mr.  BnffHXT  presented  the  following  memo- 
rial from  the  Bank  of  the  United  States: 

To  th$  BemUe  and  Houte  of  lUpretentaHw9  of  the 

United  Aat«$: 

The  Board  of  IMreetors  of  the  Bank  of  the  United 
States  respectfolly  represent — 

That,  by  the  charter  of  the  bank,  it  was  stipu- 
lated between  the  Congress  of  the  United  States  and 
the  stockholders  of  the  Bank  of  the  United  States, 
that  in  conaderation  of  a  fuU  equivalent  rendered 
by  them,  in  money  and  services,  they  were  entitled 
to  the  custody  of  the  publio  moneys,  which  were 
not  to  be  withdrawn  from  It,  unless  for  reasons,  of 
the  soiBciency  of  which  Coiogress,  and  Congress 
alone,  was  the  final  judge. 
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That  the  bank  has  in  all  things  futhfuUj  per- 
fonned  the  stipulations  of  the  charter. 

Nevertheless,  since  the  a^oonunent  of  Congress, 
the  Secretary  of  the  Treasury  has  issued  an  order, 
on  the  26th  of  September  last,  withdrawing  from 
the  possession  of  tlie  bank,  the  custom-house  bonds 
deposited  therein,  and  has  subsequently  transferred 
into  certain  State  banks  a  large  porUon  of  the  pub- 
lic moneys,  tiien  hi  the  safe-keeinng  of  the  bank, 
with  the  purpose  of  making  them  hereafter  the  per- 
manent depodtories  of  the  public  reyenue. 

The  Board  of  Directors  therefore  deem  it  their 
duty  forthwith  to  apprise  your  honorable  bodies 
of  this  YiolaUon  of  the  chartered  rights  of  the 
stockholders,  and  to  ask  such  redress  therefor,  as 
to  your  sense  of  justice  may  seem  proper. 
By  order  of  the  Board : 

N.  BIBDLE, 
President  Bank  U.  8. 

PHiLiJ>u.FHiA»  Beo.  9,  1888. 

Mr.  BnnnT  moyed  that  the  memorial  be  laid 
on  the  table,  and  printed* 

Mr.  Polk  moved  its  reference  to  the  Com- 
mittee of  Ways  and  Means,  and  demanded  the 
yeas  and  nays  on  the  motion  for  laying  it  npon 
the  table. 

The  question  recnrring  npon  laying  it  npon 
the  table,  the  yeas  and  nays  were  token,  and 
resulted  as  follows  :--Yeas  80,  nays  126. 

Mr.  FoLK^B  motion  for  its  reference  to  the 
Committee  of  Ways  and  Means  being  about  to 
be  put — 

Mr.  Chilton  moved  to  amend  it  by  adding  in- 
structions to  tlie  committee  to  bring  in  a  joint 
reaolution  ordering  the  Secretary  to  re-deposit 
in  the  Bank  of  the  United  States  the  public 
moneys  which,  by  his  order,  have  been  removed 
from  that  institution. 

[After  an  extended  speech  from  Mr.  Chilton,  the 
vote  was  taken  and  the  memorial  referred  to  the 
Ck>mmittee  of  Ways  and  Means.] 


Thub8da.Tv  December  19. 

Bemovdl  qfPublie  DepceiU, 

The  House  resumed  the  consideration  of  the 
motion  to  refer  the  Secretarj  of  tiie  Treasury's 
report  on  the  deposits  of  the  Committee  of  Ways 
and  Means ;  and  the  question  being  upon  the 
motion  of  Mr.  MoDuffie  to  add  to  the  motion 
for  reference  the  fcilowing  instruction  to  the 
committee : 

**  With  instmcUons  to  report  a  joint  resolution, 
providing  tliat  the  public  revenue  hereafter  collect- 
ed shall  be  deposited  in  the  Bank  of  the  United 
States,  in  compliance  with  the  public  faith,  pledged 
by  the  charter  of  the  said  bank.*' 

Mr.  McDuFFiB  said :  Mr.  Speaker,  I  shall  now 

Sroceed,  sir,  to  state  the  reasons  which  have 
iduced  me  to  submit  the  resolution  just  read. 
In  strict  justice,  I  believe  that  it  is  due  to  the 
Bank  of  the  United  States,  that  the  public 
money  taken  from  its  vaults  should  be  restor- 
ed; but  as  this  would  now  add  greatly  to  tiie 


embarrassment  and  distress  of  the  community, 
I  have  confined  my  resolution  to  the  revenue 
hereafter  to  be  collected,  leaving  it  to  the  jus- 
tice of  Congress  to  indemnify  the  bank  for  say 
loss  it  may  sustain  by  the  violation  of  its  char- 
tered riffhts.  I  believe  that  we  are  under  the 
most  solemn  obligations  to  adopt  this  measme 
— obli^tions  founded  in  the  highest  considera- 
tions of  public  justice,  plighted  faith,  and  polit- 
ical expediency. 

The  whole  public  treasure  of  the  United 
States  has  been  removed  from  the  depository 
established  by  law,  by  an  arbitrary  and  lawless 
exercise  of  Executive  power.  I  affirm  that  the 
act  has  been  done  by  the  President  of  the 
United  States,  not  only  without  legal  authority, 
but  I  might  also  say,  in  contempt  of  the  author- 
ity of  Congress. 

We  were  told  by  the  President^  in  his  an- 
nual Message — ^and  told  with  great  gravity— 
that  the  Secretary  of  the  Treasury  had  deraied 
it  expedient  to  remove  the  deposits  f^om  the 
Bank  of  the  United  States,  and  that  he,  (the 
President,}  approving  of  the  reasons  of  the  Sec- 
retary, acquiesced  in  the  measure.  Now,  sir, 
I  do  not  meaip  to  charge  the  President  of  the 
United  States  with  stating  to  Congress  what  is 
not  the  iauGt  according  to  his  view  of  the  sub- 
ject— ^but  I  undertake  to  assert  broadly,  that  the 
Secretary  of  the  Treasury  did  not  remove  the 
deposits,  but  that,  to  all  legal  and  rational  in* 
tents  and  purposes,  the  removal  was  made  by 
the  President  of  the  United  States,  against  the 
opinion  and  will  of  the  officer  to  whom  the 
power  of  removal  was  intrusted  by  law.  This^ 
then,  is  the  great  legal  and  constitutional  ques- 
tion which  we  are  now  to  determine.  Who  is 
it  that  has  removed  the  public  treasure  tnm 
the  depository  established  oy  law,  and  by  what 
authority  has  the  act  been  done  ? 

I  maintain  that  the  President  of  the  United 
States  is  the  author  of  this  whole  proceedio£, 
and  shall  proceed  to  show  that,  notwithstand« 
ing  the  devices  by  which  this  assumption  of  pow* 
er  is  covered  over  and  disguised,  he  has  "as* 
sumed  the  responsibility,^'  or,  more  properiy 
speaking,  usurped  the  power  of  removing  the 
deposits.  I  presume  that,  on  this  point  at  least, 
the  word  of  the  President  will  be  regarded  by 
all  parties  as  conclusive  evidence  of  his  agency 
in  the  business.    Fortunately  the  author  and 
the  reasons  of  this  measure  are  not  left  to  con- 
jecture, but  are  openly  disclosed  to  the  world 
m  a  printed  manifesto ;  and  from  what  has  oo- 
curred  in  the  other  branch  of  the  Lt^slatore, 
we  are  now  authorized  to  consider  tiiat  mani- 
festo as  an  official  document,  containing  theresr 
sons  on  which  the  President  of  the  United  States 
— ^not  the  Secretary  of  the  Treasury— ordered 
the  removal  of  the  public  deposits.   Fh>m  that 
document  I  propose  to  read  a  fsw  sentences, 
which  are  perfectiy  conclusive  of  the  agency  of 
the  President  in  this  measure.  After  stating  the 
various  reasons  which  rendered  it,  in  his  opin- 
ioUf  expedient  to  remove  the  depodta,  the  Res- 
ident proceeds  to  addc  ^^From  mXL  these  ooor 
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sideFatioDS)  the  President  thinks  that  the  State 
Iwnks  ought  to  be  immediately  employed  in  the 
collection  and  disbnrsement  of  the  pnblio  reve- 
niief  and  tiie  fnnds  now  in  the  Bank  of  the 
United  States  drawn  ont  wi&  all  conyenient 
deqyatch."  Then^  towards  the  conclusion  of 
the  document,  he  says:  '^The  President  again 
repeats,  that  he  begs  his  cabinet  to  connder  the 
proposed  measure  as  his  own,  in  support  of 
which  he  shall  reauire  no  one  of  them  to  make 
a  sacrifice  of  opimon  or  principle.  Its  respon- 
sibility has  been  assumed,  after  the  most  mar 
tore  deliberation  and  reflection."  And,  finally, 
we  have  his  decree  formally  annonnoed  in  these 
imperative  words :  **  Under  these  considerations, 
he  feels  that  a  measure  so.  imi>ortant  to  the 
American  people  cannot  be  commenced  too 
soon ;  and  he  therefore  names  the  first  day  of 
October  next,  as  a  period  proper  for  the  change 
of  the  deposits^  or  sooner,  provided  the  neces- 
sary arrangements  with  the  State  banks  can  be 
made.'' 

Soch,  sir,  is  the  authoritative  language  of  the 
President  of  the  United  States,  and  I  submit  to 
any  man  capable  of  understanding  the  obvious 
Import  of  plain  words,  to  say  whewer  the  Ohief 
Mi^listrate  does  not  openly  avow — ^while  recog- 
niziDg  the  exclusive  right  of  the  Secretary  of 
the  Treasury — ^that  he  assumes  the  responsibil- 
ity and  usurps  the  i>ower  of  removing  the  pub- 
lie  deposits. 

And  what^  pnij)  v&s  the  emergency  that 
constrained  the  President,  only  sixty  days  be- 
fore the  meeting  of  Congress,  to  interfere  with 
the  dutiea  of  another  officer,  and  assume  a  re- 
spoDsibility  that  did  not  belong  to  him?  It 
would  seem  from  the  document  to  which  I  have 
already  referred,  that  nothing  could  be  more 
painftd  to  the  President  than  the  necessity  of 
exercising  this  power.  We  have  here  a  strik- 
ing exemplification  of  the  extraordinary  degree 
in  which  pnblio  men  deceive  themselves,  as 
well  as  others,  as  to  the  motives  by  which  tney 
are  actuated  in  assuming  power,  particularly 
Uie  hij^eat  acts  of  executive  power.  Instances 
of  the  same  reluctant  assumption  of  x>ower  are 
not  rare  in  history.  It  is  curious  to  read,  as 
a  commentary  on  his  proceedings,  the  strong 
tems  in  which  the  President  regrets  the  neces- 
sity of  doing  what  he  could  have  so  easily 
avoided.  ^  The  President  would  have  felt  him- 
self relieved  from  a  heavy  and  painful  responsi- 
bility, if  in  the  charter  of  the  bank,  Oongress 
had  reserved  to  itself  the  power  of  directiug  at 
its  pleasnre,  the  public  money  to  be  elsewhere 
deposited,  and  had  not  devolved  that  power 
exduaively" — ^not  on  the  President — ^no,  sir, 
but  ''on  the  Executive  departments!"  And 
again :  '*  Although,  according  to  the  frame  and 
princq»le  of  our  Government^  the  decision  would 
aeem  more  properly  to  belong  to  the  Legislative 
power/^  very  sound  republican  doctrine  this — 
^'ye^  aa  the  law  has  imposed  it*' — ^not  upon  the 
P^ident,  but  ''upon  the  Executive  depart- 
aienti  the  duty  ought  to  be  faithfiolly  and  firmly 
^^n    Mj^  wonQ  ill  become  the  Execntive 


branch  of  the  Government  to  shrink  from  any 
duty  which  the  law  imposes  upon  it^  and  fix 
upon  others  the  responsiDility  which  belongs  to 
itself."  Now,  at  length,  the  idea  is  presented 
to  ns  in  a  new  aspect,  emerging  from  the  stud- 
ied ambiguity  of  "  execntive  departments  and 
executive  branches,"  and  we  have  it :  "  While 
the  President  anxiously  wishes  to  abstain  from 
the  exeroise  of  doubtful  powers,  and  to  avoid 
all  interference  with  the  rights  and  duties  of 
others,  he  must  yet,  with  unshaken  constancy, 
discharge  his  own  obligations."  So  it  would 
seem  that  the  President  nas  exercised  this  pow- 
er from  tiie  sheer  necessity  of  the  case — a  case 
of  great  public  emergency,  that  admitted  of  no 
delay — and  that  he  has  assumed  this  high  re- 
sponsibility with  the  utmost  pain  and  reluc- 
tance !  To  be  sure,  sir,  everybody  knows  that 
executive  power,  especially  that  high  order  of 
executive  power  which  rises  above  the  law,  is 
always  assumed  with  great  and  unfeigned  re- 
luctance. It  would  have  been  exceedingly 
painful  to  Caesar  to  be  constrained  to  assume  the 
kingly  office ;  but  Csesar  put  by  the  crown.  It 
was  no  less  ptdnful,  as  it  would  seem,  to  Rich- 
ard the  Thim  to  accept  the  bloody  crown  of 
his  murdered  relatives,  when  urged  upon  him 
by  the  clamor  of  his  own  partisans,  and  by  his 
own  procurement ;  but,  lixe  the  President,  ha 
could  not  resist  the  call  of  his  countrymen,  say- 
ing, 2A  Shakspeare  has  it : 

**I  ftm  not  mad«  of  stone. 
But  penotrable  to  oar  kind  ontreatleBi 
Albeit  against  mj  eonseienoe  and  my  tvaV* 

Of  all  the  difficulties  I  have  ever  encountered 
in  deciphering  any  document,  the  greatest  is 
that  of  ascertaining  the  ground  upon  which  the 
power  of  removing  the  deposits  has  been  as- 
sumed by  the  I^esident.  What  does  that  doc- 
ument import  ?  Does  it  claim  the  power  of  re- 
moving the  deposits  as  belonging  to  the  Presi- 
dent f  Does  it  admit  the  power  to  exist  in  the 
Secretary  of  the  Treasury  f  Does  it  imply  that 
the  removal  is  the  act  of  the  President  or  of 
the  Secretary  ?  With  the  utmost  exertion  of 
my  humble  powers  of  interpretation,  I  have 
been  unable  to  decide.  I  have  been  so  much 
struck  with  the  resemblance  between  the  am- 
biguous title  to  the  crown  set  forth  by  Henry 
the  Fourth  of  England,  and  that  set  up  by  the 
President  to  remove  the  public  deposits,  that  I 
could  not  resist  the  temptation  of  looking  into 
Hume  for  the  record  of  the  former  document, 
preserved  by  the  historian  as  a  rare  specimen 
of  the  perspicuity  with  which  men  speak  when 
they  attempt  to  justify  the  usurpation  of  pow* 
er.    It  is  in  these  words : 

"In  the  name  of  Father,  Bon,  and  Holy  Ghost. 
I,  Henry  of  LaDcaster,  challenge  this  rewme  of 
Xnglande,  and  the  crown,  with  all  the  membres, 
and  the  appurtenances ;  also  I  that  am  descendit  by 
right  line  of  the  blode,  coming  from  the  Qnde  King 
Henry  therde,  and  throge  that  right  that  God  of 
his  grace  hath  sent  me,  with  helpe  of  Kyu  and  of  my 
friendes  to  recover  it;  the  which  rewmc  was  in 
poynt  to  be  ondone  bv  defaat  of  governance,  au4 
ondoying  of  the  Gude  laws,'* 
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Here,  sir,  is  the  title  of  Henry  lY.  to  the 
crown  of  England,  and  there  is  the  title  of  the 
President  to  the  power  of  removine  the  depos- 
its. I  will  not  undertake  to  decide  which  is 
the  more  perspicnons  document,  hnt  will  leave 
it  to  he  decided  hy  those  who  have  more  skill 
in  snch  comparisons  than  I  have. 

Sir,  it  is  too  apparent  to  he  disguised  hy  these 
bungling  devices  that  the  President  of  the 
United  States  is  the  officer  by  whose  sole  and 
despotic  will  the  deposits  have  been  removed 
from  the  Bank  of  the  United  States.  He  alone  is 
the  responsible  agent  in  this  transaction.  It  is 
an  utter  perversion  of  language  to  say  that  the 
Secretary  of  the  Treasury  has  removed  the  de- 
posits. It  is  absolutely  false;  (I  speak  in  a 
legal  sense;)  he  had  no  more  agency,  moral 
or  legal,  than  the  iron  pen  by  which  the  or- 
der of  removal  was  written.  The  Secretary  of 
tiie  Tireasory  remove  the  deposits  I  He  refused 
to  remove  liiem !  and  has  paid  the  penalty  of 
his  honest  independence,  oy  being  discarded 
fh>m  office. 

Is  this  to  be  gotten  over  and  evaded  by  pro- 
ducing an  order  signed  by  the  present  Secretary 
of  the  Treasury,  and  saying,  **  Here  is  proof  con- 
clusive that  the  removal  of  the  deposits  is  not 
the  act  of  the  President?^'  Shall  we  close  our 
eyes  to  the  true  origin  and  character  of  this  or- 
der ?  Shall  we  not  look  back  beyond  it  to  the 
circumstances  under  which  it  was  given,  and 
the  real  agency  by  which  it  was  produced  ? 

In  what  manner,  and  for  what  purpose,  was 
the  present  Secretary  of  the  Treasury  brought 
into  office  f  Sir,  he  came  into  office  through  a 
breach  in  the  constitution ;  and  his  very  ap- 
pointment was  the  means  of  violating  the  law 
and  the  public  &ith.  He  was  brought  into  his 
present  station  to  be  the  instrument  of  executive 
usurpation.  And  yet,  sir,  because  his  name  is 
attached  to  the  order,  we  are  gravely  told  that 
the  Secretary  of  the  Treasury  removed  the  de- 
posits I  It  is  an  insult  to  the  common  sense  of 
the  nation  to  say  so.  This  officer  was  made  to 
do  it  by  the  President,  who  had  no  more  right 
to  remove  the  public  treasure  than  I  have. 

Sir,  shall  we  be  told  that  the  President,  from 
the  bare  fact  of  his  appointins  men  to  office,  has 
a  right  to  assume  to  himself  idl  the  powers 
conferred  upon  them  by  law?  He  appoints 
the  Federal  Judges.  Let  us  suppose  that  these 
judges  hold  their  offices  by  the  tenure  of  execu- 
tive pleasure ;  and  that  when  some  State  pris- 
oner should  be  under  trial,  tbe  President  should 
say  to  the  presiding  Judge — ^the  chief  Justice, 
for  example—"  Ck>ndemn  that  man,*'  or,  as  the 
tyrant  Richard  said,  "I  wish  the  bastards 
dead.''  If  the  chief  justice  should  reftise  to 
obey  this  executive  order,  and  claim  the  right 
of  Judging  for  himself,  would  the  President  bS 
authorized  to  dismiss  him  from  office  t  Would 
he  have  a  right  to  tear  off  the  ermine  from  his 
shoulders,  and  place  it  upon  a  mere  instrument, 
who  would  do  the  dead  of  blood  ?  Why  no^ 
cir  ?    It  would  be  perfectly  justifiable,  accord- 


ing to  the  logic  by  which  the  present  usntpa- 
tion  is  attempted  to  be  justified. 

I  will  now  proceed  to  consider  the  only  sub- 
stantial ground  assigned  by  the  Secretary  for 
the  removal  of  the  deposits.  It  is  a  ground 
which,  if  it  were  true  in  point  of  fact,  would  be 
entitled  to  the  consideration  of  the  House.  It 
is  alleged  that  the  unusual  and  unneoessaiy 
curtailment  of  the  Bank  of  the  United  States, 
from  the  1st  of  August  till  the  1st  of  October, 
had  produced  such  extensive  embarrassment  in 
the  commercial  community,  as  to  render  it  ab- 
solutely necessary  for  him  to  act  so  promptly 
in  the  business,  that  he  could  not  even  wait 
until  Congress  should  again  be  in  session.  If 
this  were  true — ^if  it  can  be  shown  that  the 
bank  has  pursued  an  unusual  and  unjustifiable 
course  in  curtailing  its  discounts  to  oppress  tbe 
community,  this  would  certainly  be  a  reason  <^ 
considerable  weighty  justifying  the  course  pur- 
sued by  the  Secretaiy  of  the  Treasury. 

But  what  are  the  facts?  We  are  told  that 
from  the  1st  of  August  to  the  Ist  of  October, 
the  bank  reduced  its  loans  to  the  enormoas 
amount  of  between  six  and  seven  millions  of 
dollars;  whereas,  in  truth,  the  bank  in  thst 
period  reduced  its  discounts  only  one  miUioa 
ten  thousand  dollars  I  I  repeat,  sir,  that  tbe 
discounts  of  the  bank— -I  speak  technicidly— 
wero  reduced  only  to  this  extent ;  and  the  whole 
amount  of  the  reductions  in  all  the  operatioos 
of  the  bankj  including  the  domestic  bills  pui^ 
chased,  (which  are  not  loans,)  was  little  mors 
than  four  millions  of  dollars ;  and  yet  we  have 
been  officially  informed  by  the  Secretary  that 
the  reductions  of  the  bank,  or,  to  use  his  pecn- 
liar  language,  its  '^  collections  from  the  com- 
munity,'^ have  amounted,  in  two  months,  to 
upwards  of  six  millions  of  dollars.  It  is  worth 
while,  sir,  to  look  a  little  more  minntdy  into 
the  process  by  which  the  Secretary  reaches  this 
financial  result  The  sum  of  td,8d4,000,  set 
down  as  the  precise  amount  of  the  curtailment, 
is  made  up  by  addim^  to  the  discounts  proper, 
and  domestic  bUls  of  exchange  purchased,  the 
increase  of  the  public  deposits  amounting  to  up- 
wards of  two  millions.  Now,  nr,  whether  we 
consider  the  Secretary  as  using  the  technical 
language  of  banking,  or  the  language  of  common 
sense,  I  cannot  but  regard  this  as  a  gross  at- 
tempt to  impose  upon  the  community.  What 
does  it  amount  to  ?  That  the  increase  of  the 
public  deposits  is  equivalent  to  a  reduction  €i 
the  discounts  of  the  bank.  In  other  words,  the 
bank  is  condemned  for  not  extending  its  dis- 
counts by  lending  out  the  Government  depositi^ 
when  the  Government  was  notoriously  making 
arrangements  to  remove  these  deposits.  Yes^ 
sir,  the  bank  that  has  been  denounced  for  ex- 
tending its  discounts  at  a  period  of  great  eom- 
merciiu  embarrassment-^e  bank  that  had  on 
that  very  ground  been  chai^ged  with  using  its 
funds  to  control  the  elections — ^that  very  bank 
is  now  denounced  fh>m  the  same  quarter,  be* 
cause,  when  the  public  deposits  were  about  to 
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be  remored  by  a  lawless  exercise  of  power,  it  did 
not  extend  its  discounts  npon  the  faith  of  those 
deposits.  Can  any  thing  be  more  characteristic 
ef  the  capricions  despotism  exercised  over  the 
Vank  ?  The  directors  of  the  bank  would  have 
deserved  to  be  cashiered,  if  thej  had  not  provid- 
ed for  the  approaching  storm,  by  preparing  to 
deliver  np  the  public  deposits,  instead  of  lend- 
ing them  out  under  the  existing  circumstances. 
I  will  now  proceed,  sir,  to  consider  that  charge 
minst  the  bank  which  is  the  real  moving  cause 
of  this  persevering  and  relentless  persecution.  It 
18,  as  the  Executive  expresses  it,  that  the  bank 
^has  attempted  to  acquire  political  power^' — a 
ehtf^  unknown  to  any  code  of  law,  moral  or 
politica],  and  of  that  fearful  vagueness  which 
in^cates  the  arbitrary  spirit  in  which  it  origi- 
nates. The  first  speoifiation  under  this  pharge 
is  founded  on  a  resolution  of  the  board  of  direc- 
tors, authorizing  the  president  of  the  bank  to 
have  certain  documents  printed  to  illustrate  its 
operations.    To  my  mind,  this  seems  to  be  a 

Jery  harmless  resolution ;  but  as  the  President 
f  the  United  States  has  denoimced  it  as  a 
dangerous  precedent,  clothing  the  president  of 
the  bank  with  powers  subversive  of  the  liber- 
ties of  the  country,  I  will  beg  leave  to  read  it 
for  the  information  of  the  House : 

**R6$ol9ed^  That  the  president  be  authorised  to 
CBDM  to  be  prepared  and  cireuUted  such  documents 
ind  papers  as  may  communicate  to  the  people  in- 
iiDnoatioa  in  regard  to  the  nature  and  operations 
ef  the  bank.** 

How,  I  pray  to  know,  nr,  what  application 
of  the  funds  of  the  stockholders  could  be  more 
useful  and  jadicious,  when  the  institution  and  its 
credit  were  assailed  by  every  species  of  misrep- 
resentation and  calunmy  t  Bat  the  President 
of  the  United  States  seems  to  regard  it  as  equiv- 
alent to  clothing  the  president  c^  the  bank 
with  the  whole  fiscal  and  military  power  of  the 
country.    He  says : 

*'Was  it  expected,  when  the  moneys  of  the 
United  States  were  directed  to  be  placed  in  that 
bulk,  that  they  would  be  put  under  the  control  of 
one  min,  empowered  to  spend  millions  without 
leDdering  a  voucher  or  specifying  the  object  ?  Can 
tbey  be  considered  safe  with  the  evidence  before 
us  that  tens  of  thousands  have  been  spent  for 
bighlj  hnproper,  if  not  corrupt  purposes ;  that  the 
MUM  motives  maj  lead  to  the  expenditure  of  hun- 
dreds of  thousands,  and  even  millions  more  ?  And 
en  we  Justify  ourselves  to  the  people  by  longer 
boding  to  it  the  money  and  power  of  the  Oovem* 
Bent,  to  be  employed  for  such  purposes  ?  " 

It  seems  that  the  President  of  the  United 
States  has  an  instinctive  abhorrence  for  discre- 
tionary executive  power  delegated  to  any  one 
bat  himself.  What  is  this  power  vested  in  the 
president  of  the  bank  f  It  is  not  only  harmless 
and  innocent  in  its  object,  but  perfectiy  safe  as 
«  responsible  exercise  of  power.  The  president 
nets  under  authority  of  the  directors,  with 
whom  he  is  daily  associated,  who  have  ddly 
^nKntonities  ci  inspecting  his  proceedings,  and 


to  whom  he  is,  therefore,  under  a  constant  and 
direct  responsibility  for  the  exercise  of  the  dis- 
cretion vested  in  him  as  to  the  amount  he  may 
spend  in  printing  documents  explaining  the  op- 
erations and  vindicating  the  credit  and  the 
character  of  the  bank.  Yet  the  President  of 
the  United  States  thinks  this  very  insignificant 
power  subversive  of  public  liberty,  when  he  is 
himself  clothed  with  a  discretion  a  thousand 
times  more  dangerous.  Sir,  when  I  recur  to 
what  was  done  here  at  the  last  session ;  when 
I  reflect  that  an  act  was  passed — ^I  will  not  call 
it  a  law — and  that,  too,  at  the  special  instance 
and  request  of  the  President,  clothing  him  with 
the  power  not  only  to  spend  the  whole  revenue, 
but  to  exhaust  the  credit  of  the  nation  in  array- 
ing a  military  power  against  a  sovereiffu  State 
of  this  Union,  t  confess  I  cannot  but  feel  sur- 
prise and  disgust  to  hear  that  President  magni- 
fying a  mode-hill  into  a  mountain,  and  talking 
about  the  danger  of  executive  discretion !  A 
simple  resolution  authorizing  the  president  of 
the  bank  to  print  explanatory  documents  is  a 
monstrous  proceeding ;  but  an  act  clothing  the 
President  of  the  United  States  witii  dictatorial 
power  is  all  perfectiy  fair  and  proper !  This 
brings  very  forcibly  to  my  recollection  another 
Dutch  aneodote ;  and  as  I  am  in  the  way  of 
drawing  illustrations  from  this  excellent  class  of 
our  citizens,  from  whose  very  eccentricities  les- 
sons of  wisdom  may  be  deduced,  I  beg  leave  to 
relate  it.  In  a  certain  Dutch  vicinity — I  wiU 
not  say  Kihderiiook,  lest  a  question  of  location 
should  arise—a  lottery  was  authorized,  and  on 
a  certmn  day  the  neighbors  all  assembled  to  wit* 
ness  the  turning  of  the  wheel.  The  drawing 
commenced,  and  blank  after  blank  was  drawn 
by  the  principal  persons  in  the  neighborhood, 
until  a  general  suspicion  of  unfairness  began  to 
prevail.  A  large  bully  stepped  forward  as  the 
champion  of  his  neighbors,  threatening  to  smash 
the  wheel  to  atoms,  and  declaring  that  it  was 
all  a  *'^  vnllainotu  piece  of  gheat&ry"  In  the 
midst  of  his  rage,  wnen  every  one  was  trembling 
for  the  safety  of  the  wheel,  a  friend  stepped  up 
to  him  with  great  exultation,  exclaiming,  *•''  My 
dear  sir,  have  you  heard  the  news  ?  Ton  have 
drawn  the  highest  prize. '^  "What,  (said  he,) 
the  highest  prize  1  JVt  ae  fair  a  ding  ae  eeer 
wcuy 

And  so,  sir,  in  the  estimation  of  General  Jack- 
son, the  discretionary  power  to  print  a  few  doc- 
uments, when  conferred  on  Mr.  Biddle,  is  all  a 
piece  of  cheatery ;  but  when  a  discretionary 
power  of  lev^ng  war  and  spending  money 
without  any  limitation  is  conferred  upon  him- 
self, it  is  as  fair  a  thing  as  ever  was. 

Sir,  Congress  is  pecmiarly  called  npon  to  vin- 
dicate its  right  to  the  guardianship  of  the  public 
treasure,  because  the  President  has  attempted 
to  forestall  its  decision,  and  places  it  in  a  situa- 
tion which  may  preclude  the  free  exercise  of  its 
judgment  Why,  sir,  was  the  change  of  the 
deposits  made  only  sixty  days  before  the  meet- 
ing of  Congress  ?  I  will  tell  you  the  reason. 
The  President  was  fearftil  that  he  could  not  m* 
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dnoe  even  a  drilled  m^oritj  to  do  that  which, 
if  already  done  upon  his  responsibility,  it  might 
be  induced  to  sanction.  He  is  a  military  man, 
sir,  and  he  knows  the  effect  produced  in  des- 
perate emergencies,  when  the  general  throws 
himself  into  the  breach,  and  calls  npon  his  sol- 
diers to  rush  to  his  rescue,  or  witness  his  de- 
straction.  There  could  not  have  been  selected 
a  time  for  performing  this  act  better  calculated 
to  show  the  President's  defiance  of  the  legislative 
authority.  And  yet,  sir,  the  Secretary  of  the 
Treasury  has  come  here  with  the  miserable — I 
had  almost  said  impudent — ^pretence  that  he 
was  constrained  to  do  it  by  the  necessities  of 
the  country.  It  is  not  true,  sir.  the  President 
had  only  to  announce  that  the  deposits  would 
not  be  removed  until  the  question  should  be  first 
submitted  to  Congress,  and  the  public  mind 
would  have  been  put  at  ease.  The  Secretary 
weU  knew  this.  But  the  Executive  Govern- 
ment has  thought  proper  to  thrust  itself  for- 
ward, and  place  the  subject  in  such  a  position 
as  almost  to  deprive  Congress  of  its  free  agen- 
cy. We  are  now  told  by  a  gentleman  from 
New  York,  (Mr.  Caicbbklkito,)  that  the  resto- 
ration of  the  deposits  to  the  Bank  of  the  United 
States  was  an  idea  that  struck  him  with  alarm ; 
that  the  conntry  had  already  suffered  too  much 
firom  one  removal  to  be  able  to  endure  the  ef- 
fects of  another.  It  is  for  this  reason  that  I 
have  made  my  resolution  prospective.  I  am 
not  so  reckless  of  the  sufferings  of  the  commu- 
nity as  to  take  away  the  money  which  has  been 
actually  deposited  in  the  selected  banks.  I  know 
we  shfldl  be  told  that  the  picture  of  public  dis- 
tress is  exaggerated.  One  gentleman,  indeed, 
(Mr.  Vaitdsbpoel,)  told  us  the  other  day  that 
it  was  aU  a  humbug  to  ascribe  the  prevailing 
distress  to  the  removal  of  the  deposits.  If  this 
be  a  humbug,  it  is  a  very  melancnoly  one.  But 
whatever  gentlemen  may  have  thought  three 
days  ago,  I  believe  there  is  no  one  who  would 
now  be  bold  enough  to  say  that  the  removal  of 
the  deposits  has  had  no  agency  in  producing 
the  public  distress.  The  calamity  can  hardly 
be  over-estimated.  Any  idea  which  we  can 
form  of  it  here,  will  fall  short  of  the  sad  real- 
ity. I  confess,  sii*,  I  have  been  astonished  at 
the  accounts  brought  by  every  mail.  I  did  not 
believe  that  a  scene  of  distress  so  sudden  and 
extensive  could  have  been  produced  by  the 
miserable  tampering  of  the  Government  with 
the  system  of  commercial  credit  It  is  a  mis- 
take to  suppose  that  it  is  confined  to  the  mer- 
chants or  to  the  commercial  cities.  It  will  ex- 
tend like  a  wave,  until  it  affects  every  class,  and 
reaches  the  farthest  limits  of  the  country.  In 
relation  to  one  of  the  great  national  interests, 
I  can  speak  with  positive  knowledge  as  to 
the  depression  this  measure  has  produced  in 
the  value  of  property.  I  confidently  believe 
that  every  cotton  planter  who  did  not  sell  his 
crop  at  the  commencement  of  the  season  has 
lost  two  cents  on  every  pound  of  his  cotton,  in 
consequence  of  this  measure.  It  is  a  fact  with- 
out precedent^  but  conclusively  shown^  by  a 


comparison  of  the  Liverpool  and  Cbarlestoa 
prices  current,  that  the  price  of  cotton  has  beea 
habitually  five  cents  lower  in  tiiis  conntry,  at 
any  given  time,  than  the  European  prices  pub- 
lished at  the  same  time  here.  I  presume  ^ 
other  descriptions  of  property  have  experienced 
a  similar  depression,  and  can  well  imagine  Uiat 
aU  property  in  stocks,  public  or  private,  must 
have  suffered  even  in  a  greater  degree.  It  is 
stated,  on  good  authority,  that  the  stock  of  the 
Girard  Bank,  the  one  selected  in  Philadelpliia 
to  receive  the  Government  deposits,  has  {aQea 
from  70  to  54,  since  the  Ist  of  October. 

And  now,  sir,  in  concluding  my  remarks,  I 
must  be  permitted  to  say,  that,  if  we  ratify  this 
proceeding  of  the  President  and  Secretary  of 
the  Treasury,  by  refusing  to  order  the  restora- 
tion of  the  deposits,  in  addition  to  the  present 
suffering  and  distress  of  the  people,  we  shall 
permit  a  system  of  political  banldng  to  be  en- 
tailed upon  the  country,  utterly  incompatible 
with  public  liberty.    If  we  intend  that  it  shall 
ever  be  arrested,  it  must  be  done  now;  for  if 
we  give  time  to  complete  the  establishment  of 
this  confederacy  between  the  Executive  Gor- 
emment  and  the  State  banks  in  all  its  ramifica- 
tions of  dependent  interests,  I  will  defy  all  ha- 
man  power  to  break  the  league  or  resist  the 
man  who  wields  its  power.    Is  it  not  apparent 
that  it  will  convert  the  deposit  banks  into  de- 
pendants and  partisans  of  the  Pt^aident  ?    Is  it 
not  equally  apparent  that  the  politicau  vho 
controls  these  banks  will  indirectly  control  all 
those  who  are  indebted  to  them,  and  thus  ob- 
tain an  absolute  control  over  the  public  will? 
If  this  House  shall  confirm  the  act  of  the  Fresh 
dent,  it  will  be,  in  my  humble  opinion,  estab- 
lishing in  perpNBtuity  a  corrupting  connection 
between  the  banking  capital  and  thepoliti(^ 
power  of  the  country,  ana  placing  them  both  in 
the  hands  of  one  man.    I  trust  in  God  that  the 
country  will  not  be  destined  to  such  a  condition 
by  the  vote  of  this  House.    If  it  should,  I  can 
only  pray  that  a  power  more  than  human  may 
be  interposed  for  its  rescue. 


MoNDAT,  December  80. 
The  D^mit  Queatian, 

The  House  resumed  the  consideration  of  tha 
motion  to  refer  to  the  Committee  of  Ways  and 
Means  the  reasons  assigned  by  the  Secretary 
of  the  Treasury  for  the  removal  of  the  publio 
deposits,  with  Mr.  MoDufbik'b  motion  for 
instructing  the  conmiittee  to  report  a  bill  for 
restoring  them  to  the  Bank  of  the  United 
States. 

Mr.  Polk  said  the  gentieman  from  Sonth 
Carolina  opened  his  argument  by  assuming 
that  the  public  deposits  had  been  unlawfully 
removed  from  the  Bank  of  the  United  States; 
that  the  President  is,  by  reason  thereof  a 
usurper  and  a  tyrant ;  and  he  informed  us  that 
this  was  the  great  constitutional  question  wa 
were  about  to  examine,    Yet|  air,  the  gentle* 
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man  did  not  think  it  proper  to  ftoniah  us  with 
any  of  the  ar^ninents  bj  which  he  maintains 
these  propositions,  bat  seemed  to  r^^d  them 
10  self-evident*  It  is  true,  the  genUeman  was 
unmeasured  in  the  violence  of  his  charges 
against  the  President  He  told  ns  that  he  had 
trampled  the  oonstitation  in  the  dnst ;  and  he 
teemed  to  be  as  mnoh  enraged  on  the  occasion 
as  the  Dutch  bnUr  he  spoke  of  was  with  the 
iotterj  wheels  and  ready  to  strike  the  adminis- 
tration into  smashes ;  and  with  about  as  mnoh 
reason.  The  political  wheel  had  turned  out 
badly  for  the  gentleman.  But  if,  perchance,  it 
took  another  turn ;  if  a  star  should  be  in  the 
aieendant  from  a  new  quarter ;  if  he  should 
draw  the  prize,  in  a  word,  why,  then,  sir,  it 
would  be  '^  as  fair  a  thing  as  ever  was.^' 

It  is  easy,  sir,  to  say  hard  things.  It  is  for- 
tunate, however,  for  the  Chief  Magistrate  of 
this  country,  that  his  character  is  placed  at 
soeh  an  elevation  that  it  requires  no  aid  from 
the  representativeB  of  the  people  on  tJiis  floor 
to  sustain  it  when  assailed.  He  is  above  the 
reach  and  power  of  any  remarks  made  here. 

But,  sfar,  it  is  said  that  the  President  is  a 
usurper,  a  tyrant,  te.,  for  having  removed  the 
late  Semtaiy  of  the  Treasury.  This  argument 
supposes  that  tiie  Secretary  of  the  Treasury 
is  responsible  to  Congress,  and  not  to  the  Pres- 
ident, for  the  manner  in  which  he  discharges 
the  duties  of  his  office.  Now,  sir.  I  undertfd^e 
to  affirm  that  the  Secretary  of  the  Treasury  is  not 
only  not  independent  of  the  President  of  the 
United  States,  but,  if  Congress  were  to  pass 
a  law  to  make  him  so,  they  would  exceed  their 
power,  and  the  law  would  be  void  and  of  no 
effect  The  Secretary  is  not  only  not  independ- 
ent of  the  Executive,  but  it  is  not  in  the 
power  of  Congress  to  make  him  so.  By  whom 
18  the  Secretary  of  the  Treasury  appointed? 
Not  by  Congress.  The  law  creates  tne  office, 
but  the  appointment  to  it  is  made  by  the  Presi- 
dent of  the  United  States,  with  the  consent  of 
the  Senate.  I  beg  pardon,  sir,  for  entering 
upon  a  question  here  which  has  for  forty  or 
fifty  years  been  considered  a  settled  question. 
Does  the  gentleman  mean— do  those  who 
think  wiUi  him  mean — ^that  the  President  has 
not  the  power  of  removing  firom  office  the  Sec- 
retary (»  the  Treasury  ?  By  whom  is  he  ap- 
pointed! By  the  President  of  the  United 
otates,  with  Uie  advice  and  consent  of  the  Sen- 
ate. Tlie  President,  says  the  constitution,  '^  shall 
nominate,  and,by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  ambassadors,  other 
public  ministera,  and  oonsuls;  Judges  of  the  Su- 

KConrt  and  all  other  officers  of  the  United 
whose  appointments  are  not  herein 
i  otherwise  proviaed  for,  and  which  shall  be  es- 
htaUiahed  by  law.  But  the  Congress  mav,  by 
ijawi  vest  the  wpointment  of  such  inferior 
[lOiBcers  as  they  tnink  proper  in  the  President 
in  the  courts  of  law,  or  in  the  heads 
lents."  The  heads  of  departments, 
are  not  ^*  inferior  officers,^'  and  the 
jpower  of  appointment  is  not^  and  cannot  be, 


in  the  President  alone,  or  in  the  courts  of  law ; 
much  less  in  Congress.  Further,  Consress 
cannot  by  law  acquire  the  power  of  controlling 
the  appointment  of  heads  of  departments. 
Under  another  clause  of  the  constitution,  Con- 
gress may  indeed  appoint  their  own  officers ; 
but  they  have  no  power  over  even  the  manner 
of  appointment  of  any  other  than  inferior  offi- 
cers in  any  other  department  of  tiie  Govern- 
ment. 

By  what  tenure  does  the  Secretary  of  the 
Treasury,  when  appointed  by  the  President, 
hold  his  office  ?  Although  there  is  no  express 
clause  in  the  constitution  authorizing  his  re- 
movid  from  office  at  the  pleasure  of  tibe  Presi- 
dent, yet  the  power  to  remove  him  flows  from 
the  nature  of  the  constitution.  He  holds  his 
power  dunvnie  hene  plaeito-^xixing  the  pleas- 
ure of  the  President.  The  judges  of  the  courts 
of  the  United  States  hold  their  offices,  indeed, 
during  good  behavior,  or  for  life ;  but  I  deny 
that  any  other  officer  of  the  Government  hol& 
his  office  b^  a  similar  tenure.  The  President 
and  the  Vice  President  of  the  United  States 
hold  their  offices,  each,  for  a  term  of  years. 
The  period  of  service  of  other  officers  is  not 
limited bv the  constitution;  but  according  to 
the  practice  of  the  Government  in  the  time  of 
the  contemporaries  of  the  constitution,  and  ever 
sinoe,  they  nave  been  considered  to  hold  their 
offices  at  pleasure.  If  it  were  not  so,  indeed, 
what  would  be  the  consequence  t  If  the  Sec- 
retary of  the  Treasury  could  be  made  independ- 
ent of  the  President,  still  there  must  oe  a 
power  somewhere  to  remove  him.  If  not^  he 
must  hold  his  office  during  life,  which  I  have 
already  shown  is  inconsistent  with  the  constitu- 
tion. 

But,  sir,  independently  of  these  views,  the 
act  itself  creating  the  Treasury  Department 
expressly  recognizes  in  the  President  the  con- 
stitutional power  to  remove  the  Secretary  from 
office.  He  may  remove  without  any  assigned 
reason  whatever,  if  he  chooses  to  do  so.  The 
power  to  remove  is  absolute  and  unqualified. 
And  if  he  may  remove  from  office  without 
assigning  any  reason  whatever,  surely  he  may 
with  reasons  given.  Gentlemen  may  indeed 
dififer  in  opinion  as  to  the  validity  of  the  rea- 
sons assigned;  but  that  the  President  has  the 
Sower  to  remove,  is  unquestionable.  Nor  does  he 
erive  it  from  the  act  of  Congress  creating  this 
Department,  but  holds  it  from  and  under  the 
constitution  itself.  The  act  recognizes  it  as  a 
power  in  him  already :  it  does  not  confer  on 
him  the  power  to  remove,  lest  it  might  seem 
that  he  held  it  by  grant  of  the  Legislature.  The 
terms  employed  are  such  as  clearly  recognize 
the  power  to  be  from  the  constitution.  The 
act  says  that,  when  the  Secretary  shaU  have 
been  removed  by  the  President,  or  shall  be 
absent  or  indisposed,  another  officer  may,  for 
the  time  being,  disdiarge  the  duties  of  his 
office. 

I  take  it,  sir,  the  only  power  the  President 
has  exercised  is  one  not  only  clearly  conferred 
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on  him  hj  the  oonstitation  and  by  the  act  cre- 
ating the  Treasnrj  Department,  bnt  one  which 
has  been  exeFcised  without  objection  from  the 
yerjr  foundation  of  the  Government  to  the 
jHresent  hour.  The  power  is  exercised  under 
nis  responsibility  to  the  country.  It  is  not  to 
be  exercised  capriciously,  though  it  may  be 
without  the  assignment  of  any  reason.  If  it 
be  abused,  the  correotiye  is  found  in  the  fact 
that  the  executive  power  returns  every  four 
years  to  the  hands  of  the  people;  and,  if  that 
be  too  long  to  wait,  the  President  can  be  reach- 
ed by  impeachment. 


.  Monday,  January  6. 

Present  <^  a  Lion  and  ttoo  Eotmb  from  the 
Emperor  of  Morocco. 

The  GHikiB  presented  to  the  House  the  fol- 
lowing Message  from  the  President  of  the 
United  BUtes. 

WjlSHIngton,  January  6, 188i. 

To  the  Souie  ofHepresentaiives: 

I  communicate  to  Congress  an  extract  of  a  letter 
recently  received  from  James  R.  Leib,  consul  of  the 
United  States  at  Tangier,  by  which  it  appears  that 
that  officer  has  been  induced  to  receive  from  the 
Kmperor  of  Morocco  a  present  of  a  Uon  and  two 
horses,  which  he  holds  as  belonging  to  the  United 
States.  There  being  no  funds  at  the  disposal  of  the 
Executive  applicable  to  the  objects  stated  by  Mr. 
Leib,  I  submit  the  whole  subject  to  the  considera- 
tion of  Congress,  for  such  direction  as  in  their  wis* 
dom  may  seem  proper.  I  have  directed  Instructions 
to  be  given  to  all  our  ministers  and  agents  abroad, 
requiring  that,  in  Aiture,  unless  previously  author- 
ized by  Congress,  they  will  not,  under  any  circum- 
stances, accept  presents  of  any  description  from  any 
foreign  State. 

I  deem  it  proper,  on  this  occasion,  to  invite  the 
attention  of  Congress  to  the  presents  which  have 
heretofore  been  made  to  our  public  officers,  and 
which  have  been  deposited,  under  the  orders  of  the 
Government,  in  the  Department  of  State.  These 
articles  are  altogether  useless  to  the  Government, 
and  the  care  and  the  preservation  of  them  in  the 
Department  of  State  are  attended  with  considerable 
inconvenience. 

That  provision  of  the  constitution  which  forbids 
any  officer,  without  the  consent  of  Congress,  to  ac- 
cept any  present  from  any  foreign  Power,  may  be 
considered  as  having  been  satisned  by  the  surren- 
der of  the  articles  to  the  Government,  and  they 
might  now  be  disposed  of  by  Congress  to  those  for 
whom  they  were  originally  intended,  or  to  their 
heirs,  with  obvious  propriety,  in  both  cases ;  and, 
in  the  latter,  would  be  received  as  grateful  memo- 
rials of  the  character  of  the  parent. 

As,  under  the  positive  order  now  given,  similar 
presents  cannot  hereafter  be  received,  even  for  the 
purpose  of  being  placed  at  the  disposal  of  the  Gov- 
ernment, I  recommend  to  Congress  to  authorize  by 
law  that  the  articles  already  in  the  Department  of 
State  shall  be  delivered  to  the  persons  to  whom 
they  were  originally  presented,  if  living,  and  to  the 
heirs  of  such  as  may  have  died. 

ANDREW  JACKSON. 


The  Message  was  referred  to  the  Committee 
on  Foreign  Relations. 


Tuesday,  January  7. 
!rhe  Deposit  Question, 

The  House  resumed  the  consideration  of  the 
motion  to  refer  to  the  Oommittee  of  Ways  and 
Means  the  reasons  assigned  by  the  Secretary  of 
the  Treasury  for  the  removal  of  the  publio  de> 
posits,  with  Mr.  MoDxtffis^s  motion  for  instmct- 
ing  the  committee  to  report  a  bill  for  restoring 
them  to  the  Bank  of  the  United  States. 

Mr.  BiNNEY  said :  Mr.  Speaker :  The  amend- 
ment offered  by  the  gentleman  from  South  Caro- 
lina (Mr.  MoDitffib)  proposes  to  instruct  the 
Ck>mmittee  of  Ways  and  Means  '^  to  report  a  joint 
resolution,  providing  that  the  public  revenue, 
hereafter  collected,  be  deposited  in  the  Bank 
of  the  United  States,  in  conformity  with  the 
public  faith,  pledged  in  the  charter  of  the  said 
bank."  It,  therefore,  presents  directly  the 
question  of  the  sufficiency  of  the  Secretary's 
reasons  for  removing  the  public  deposits  from 
the  bank,  and  for  making  the  future  deposits 
elsewhere ;  and  brings  up  for  the  consideration 
of  this  House  every  thing  that  can  bear  upon 
the  great  topics  of  national  faith  and  pnUie 
safety  that  are  involved  in  the  issue. 

I  mean  to  discuss  this  great  question,  sir,  as 
I  think  it  becomes  me  to  discuss  it,  on  my  first 
entrance  into  this  House ;  as  it  would  become 
any  one  to  discuss  it,  having  the  few  relations 
to  extreme  party  that  I  have,  and  being  desi^ 
ous,  for  the  short  time  tituit  he  means  to  be 
connected  with  the  station,  to  do  or  omit  noth- 
ing that  shall  be  the  occasion  of  painful  retro- 
spect. I  mean  to  discuss  it  as  gravely  and 
temperately  as  I  can :  not,  sir,  because  it  is 
not  a  fit  subject  for  the  most  animated  and  im- 
passioned appeals  to  every  fear  and  hope  that 
a  patriot  can  entertain  for  his  country— for  I 
hold,  without  doubt,  that  it  is  so ;  but  becansa 
as  the  defence  of  the  measure  to  be  ezaminea 
comes  to  this  House  under  the  name  and  in 
the  guise  of  *^  reason,'^  I  deem  it  fit  to  receive 
it  and  to  try  its  pretensions  by  the  standard 
to  which  it  appeals.  I  mean  to  examine  the 
Secretary's  paper,  as  the  friends  of  the  meaaors 
say  it  ought  to  be  examined — ^to  take  the  ftcts 
as  he  states  them,  unless  in  the  same  paper,  or 
in  other  papers  proceeding  from  tiie  same  au- 
thority, there  are  contradictions ;  and  then  I 
must  be  allowed  the  exercise  of  private  jodg> 
ment  upon  the  evidence — to  take  the  motiyes 
as  the  Secretary  alleges  them — to  add  no  fsx^ 
except  such  as  are  notorious  or  incontestable, 
and  then  to  ask  the  impartial  judgment  of  the 
House  upon  my  answer. 

Sir,  the  effort  seems  to  be  almost  unnecessair. 
The  great  practical  answer  is  already  given  by 
the  condition  of  the  country.  No  reascming 
in  this  House  can  refiite  it;  none  is  necessary 
to  sustain  it.  It  comes  to  u^  it  is  hourly  coming 
to  us,  in  the  language  of  trutJi,  and  soberness 
and  bitterness,  from  almost  every  quarter  o( 


J 


DEBATES  OF  CONGRESS. 


8M 


JilTOABT,  1884.] 


Bemoval  ^thB  Dtpotitt. 


[H.  ofb: 


the  ooantrj ;  and  if  any  man  is  «o  blind  to  the 
tealities  around  him  as  to  consider  all  this  bnt 
as  a  theatrical  exhibition  got  np  by  the  bank, 
or  tiie  friends  of  the  bank,  to  terrify  and  de- 
ceive this  nation,  he  will  continne  blind  to  them 
nntil  Uie  catastrophe  of  the  great  ^ama  shall 
make  his  fiacnlties  as  nseless  for  the  correction 
of  the  eril,  as  they  now  seem  to  be  for  its  ap- 
prshension. 

Mr.  Speaker,  the  change  produced  in  this 
oomitry,  in  the  short  space- of  three  months,  is 
wiUiont  example  in  the  history  Of  this  or  any 
other  nation.  The  past  summer  fonnd  the  peo- 
ple delighted  or  ccmtented  with  the  apparent 
adjustment  of  some  of  the  most  fearfnl  oontro- 
verdea  that  erer  divided  them.  The  Chief 
HagLstrate  of  the  Union  had  entered  npon  his 
office  for  another  term,  and  was  receiying  more 
than  the  honors  of  a  Roman  trinmph  from  the 
happy  people  of  the  middle  and  northern  States, 
without  distinction  of  party,  age,  or  sex.  Na- 
ture prMnised  to  the  husbandman  an  exuberant 
crop.  Trade  was  replenishing  the  coffers  of  the 
nation,  and  rewarding  the  merchant's  enterprise. 
The  spindle,  and  the  shuttle,  and  every  instru- 
ment of  mechanic  industry,  were  puling  their 
busy  labors  with  profit.  Internal  improve- 
ments  were  bringing  down  the  remotest  west 
to  the  shores  of  tiie  Atlantic,  and  binding  and 
compacting  the  dispersed  inhabitants  of  tins  im- 
mense territory  as  the  inhabitants  of  a  single 
State.  One  universal  smile  beamed  from  uie 
happy  face  of  this  favored  country.  But  sir, 
we  have  had  a  fearful  admonition  tiiat  we  hold 
an  such  treasures  in  earthen  vessels;  and  a 
still  more  fearful  one,-  that  misjudging  man, 
either  in  error  or  in  anger,  may,  in  a  moment, 
dash  them  to  the  earth,  and  break  into  a  thou- 
sand fragments  the  first  creations  of  industry 
and  int^iffence. 

Sir,  the  Bank  of  the  United  States  held  of 
the  public  deponts  of  every  description,  on  the 
Ist  of  August,  1888,  according  to  the  statement 
of  the  Secretary  of  the  Treasury,  the  sum  of 
$7,590,981 ;  and  they  were  in  a  course  <^  in- 
crease, which  the  bank  knew  as  well  as  the 
Secretary,  up  to  the  1st  of  October,  1888,  when 
they  amounted  to  the  sum  of  $9,868,486 ;  say 
ten  millions  of  dollars.>  How  was  this  money 
to  be  paid?  The  Secretary  of  the  Treasury  had 
a  right  to  demand  its  payment,  when,  where, 
and  in  such  sum  or  sums  as  he  thought  fit.  He 
had  such  a  power  to  do  it  in  point  of  form, 
that  the  bank  could  not  question  its  exercise  in 

Kint  of  ri^t,  It  was  the  duty  of  the  bank  to 
prepared  to  pay  it ;  and  the  question  must 
be  answered,  how  was  the  money  to  be  pud  ? 
The  answer  given  to  this  question,  ana  given 
with  a  view  to  involve  the  bank  in  odium  and 
prejodioe,  is  this :  that  die  ought  to  have  pdd 
It,  or  whatever  the  Secretary  chose  to  require 
of  it^  in  specie,  from  her  vaults,  without  dis- 
tressing the  community,  by  calling  upon  others 
to  pay  their  debts  to  her.  To  say  nothing  of 
the  fact,  sir,  that  the  bank  has  always  paid 
•very  <Mie,  tiie  Treasury  included,  in  specie, 


unless  they  preferred  something  less,  the  doc- 
trine that  she  was  to  pay  in  specie  to  tiie 
Treasury,  without  putting  herself  in  a  condi- 
tion to  require  it  from  some  one  else,  is  a  doc- 
trine which  I  cannot  admit:  it  is  one  that 
will  not  bear  examination.     ■ 

The  bank,  on  1st  October,  1888,  had  specie  in 
all  her  vaults  to  the  extent  of  $10,668,441 .  K 
she  had  been  so  situated  at  that  time  as  that  this, 
or  any  considerable  portion  of  it,  had  left^  her 
vaults,  without  being  brought  back  again,  the 
consequences  might  have  t^n  of  the  most  per- 
nicious character  to  herself  and  to  tiie  whole 
country.  The  bank  had  a  circtdation  of  more 
than  eighteen  millions  to  sustain,  exclusive  of 
her  private  deponts.  A  new  era  had  open^. 
A  new  system  was  about  to  be  adopted  m  tiie 
fiscal  affairs  of  the  Union.  Its  effects  were  to 
be  seen.  The  extent  to  which  the  Treasury 
was  about  to  assail  her  could  not  be  known. 
The  slightest  interruption,  the  slightest  fear  of 
interruption,  to  her  promptness  and  punctuid- 
ity,  would  have  raised  that  apprehension  for 
her  stability  which  has  been  excited  for  others. 
Sir,  to  ask  tiiis  bank,  under  these  circumstances, 
to  empty  her  vaults  of  specie,  without  taking 
any  measures  of  precaution  to  replenish  them; 
would  have  been  to  ask  the  able  directors  to 
throw  away  their  whole  capital  of  reputation, 
and  that  of  the  bank  also.  They  would  have 
proved  themselves  unworthy  of  the  occasion 
on  which  they  were  called  to  act.  What,  sir, 
at  the  very  outbreaking  of  the  storm,  when  no 
human  intelligence  could  teU  how  long  it  was  to 
last,  or  what  would  be  the  ftiry  of  its  violence, 
to  ask  the  pilots  of  this  bark  to  keep  all  her 
sails  set,  and  to  throw  her  ballast  overboard  I 
No,  nr ;  the  bank  was  bound  to  do  as  she  has 
done.  She  was  bound  to  prepare  for  the  trial. 
She  was  bound  to  strengthen  her  position,  by 
diminishing  her  discounts ;  and  she  has  dimin- 
ished them,  in  my  judgment,  most  wisely,  most 
discreetly,  and  most  tenderly.  And  yet  sir,  it 
is  from  this  circumstance— the  mere  reauction 
of  loans  and  purchase  of  bills,  without  loddng 
either  to  the  necessity  for  that  reduction,  or 
to  the  extent  and  effect  of  it — ^that  some  men 
of  honest  and  upright  minds  have  been  preju- 
diced against  her.  I  can  show,  without  diffi-' 
culty,  l£at  it  is  a  mere  prejudice. 

The  bank  had  to  pay  over  ten  millions  of 
public  deposits,  and  she  ought  not  to  have  ex* 
posed  herself  to  lose  any  material  portion  of 
her  specie,  without  being  in  a  condition  to 
recall  it.  She  had  then  but  one  resource,  and 
that  was,  unless  the  interest  of  her  debtors  did 
of  itself  produce  the  effect  by  diminishing  their 
loans,  to  call  upon  them  to  assist  her  in  paying 
the  amount.  There  was  no  other  way  open  to 
her ;  and  the  degree  to  which  she  must  call,  in 
order  to  obtain  assistance  to  a  given  extent,  is 
a  point  in  practical  banking  to  which  it  is  ma* 
terid  for  gentiemen  to  advert. 

Sir,  the  Treasury  might  have  -  pursued  a 
course  that  woidd  have  mitigated  the  evil,  by 
^itnin^fthiTig  the  cao89  of  aUum.    Having  thie 
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control  of  this  demand,  thej  might  have  made 
known  to  the  bank  the  times,  proportiona,  and 
places  of  the  intended  transfers,  and  have  thns 
given  assurance  to  the  bank  that  its  redactions 
to  meet  tiie  emergency  need  not  exceed  the 

Sroposed  demand.  Bat  the  Treasnry  took  a 
ifferent  coarse ;  and,  if  any  thing  coald  raise 
the  embarrassment  of  the  bank,  and  the  com- 
munity also,  to  the  highest  degree,  it  was  the 
coarse  which  the  Treasory  parsaed. 

Mr.  Spe^er.  what  was  that  coarse  ?  Is  any 
gentleman  in  tnis  House  ignorant  of  it  ?  The 
honorable  member  from  Tennessee  (Mr,  Pole) 
has  read  to  the  House  a  passage  from  a  pam- 
phlet which  he  was  pleasea  to  call  the  manifesto 
of  the  bank ;  I  shall  therefore  regard  that  pub- 
Hcation  as  authentic,  and  I  will  refer  gentlemen 
to  the  correspondence  between  the  cashier  of 
the  bank  and  the  Treasurer  of  the  United  States 
that  is  Impended  to  it.  They  will  there  find 
what)  by  agreement  with  the  bank,  had  been 
the  practice  of  the  Treasury  when  there  was 
no  alann  in  the  community,  when  the  bank  was 
admitted  to  be  in  a  state  of  perfect  security,  and 
firee  from  the  apprehension  of  embarrassment. 
The  Treasury  practice  was  to  send  to  the  bank 
a  daily  list,  specifying  erery  draft  upon  the 
bank  from  the  Treasury,  showing  the  amount 
drawn  for  and  the  place  of  payment,  but  omit- 
ting the  names  of  the  persons  to  whom  payable, 
to  guard  against  frauo.  Another  list  was  sent 
weekly,  with  the  dates,  amounts,  places  of  pay- 
ment, and  names  of  the  payees.  These  were 
intended  not  only  to  guard  the  bank  against 
fraud  and  surprise,  but  to  enable  the  bank 
to  regulate  the  accommodations  to  its  cus- 
tomers, as  they  were  thus  apprised  of  the 
points  at  which  their  funds  would  be  wanted. 
Nothing  surely  could  be  more  natural  than  to 
continue  a  practice  like  this,  when  the  deposits 
were  to  be  permanently  removed.  It  could  not 
be  doubted  by  any  one  that  such  a  proceeding 
must  cause  uneasiness  in  the  public  mind ;  and 
the  very  first  precaution  whicn  prudence  would 
have  suggested  to  mitigate  the  alarm  was  the 
continuance  and  increase  of  these  safeguards 
of  the  bank ;  certiunly  not  that,  at  the  very 
ooDunenoement  of  the  alarm,  they  should  be 
discontinued.  But  such  was  the  fact.  That 
they  were  discontinued,  and  that  the  bank, 
misled  and  deceived,  had  to  deal  with  the  Treas- 
ury as  with  an  enemy,  is  an  event  which  belongs 
exclusively  to  the  present  day,  and  to  the  exist- 
ence of  personal  feelings  in  the  department 
which  directed  the  Treasurer,  wholly  unbecom* 
lag  the  ofiScial  transactions  of  any  Government. 
Still,  sir,  it  is  not  easy  to  account  for  the 
height  of  the  present  distress  by  the  mere 
change  of  the  deposits,  nor  by  the  diminished 
use  of  them  in  the  State  banks,  when  com- 

Sared  with  their  use  in  the  Bank  of  the  United 
tatea,  from  which  they  were  taken.  These 
circumstances  had  an  effect,  but  they  do  not 
stand  alone.  There  is  an  intense  apprehension 
for  the  future  connected  with  this  operation — 
•a  apprehension  which  springs  from  the  Treaa- 


ury  determination  that  nearly  the  whole  of 
the  existing;  circulation  of  exchanges  is  to  cease ; 
and  cease  it  must,  to  a  great  extent,  if  the  Bank 
of  the  United  States  is  not  to  collect  the  pnUio 
revenue. 

The  Bank  of  the  Umted  States,  Mr.  Speaker, 
has  performed  her  great  offices  to  this  people  by 
the  concurrence  of  two  peculiarities,  whi^ 
belong  to  her — her  structure  and  her  employ- 
ment in  the  collection  of  the  publio  reveaae. 
No  State  banks,  by  any  combination,  can  effect 
the  required  exdumges  to  a  considenJ>le  extent 
No  Bank  of  the  United  States,  without  the  aid 
of  the  public  revenue,  can  effect  them  to  the 
extent  which  the  necessities  of  trade  require. 

[Mr.  BiNNBT  continued  to  argue  the  qnestioB 
at  great  length,  and  concluded  as  followe :] 

Sir,  the  change  of  the  deposits  is  an  extnunv 
dinary  mode  of  preventing  their  app]icatio&  to 
the  purposes  of  political  power*  Before  their 
removal,  they  were  in  a  bank  not  posBefloog 
political  power,  nor  ci4>able  of  using  it.  Thsj 
are  now  wielded  by  those  who  possess  it,  sad 
who  are  more  or  less  than  men  if  they  do  not 
wishtok^pit  Then,  they  were  in  one  hank, 
under  one  direction ;  now,  they  will  be  in  fiftj. 
Then,  they  were  in  a  bank  which  politioil 
power  could  not  lay  open  to  its  inqoiries  ind 
control;  now,  they  are  in  banks  that  have 
given  a  stipulation  for  submitting  all  their  sets 
and  concerns  to  review.  Then^  if  these  deponti 
sustiuned  any  action  at  all,  it  waa  in  the  safest 
form  for  the  people — action  against  power  in 
office ;  now,  its  action  is  in  support  of  that 
power,  and  tends  to  the  angmentation  ainhaX 
is  already  great  enough. 

I  say,  in  conclusion  upon  this  pointy  if  theae 
publications  are  deemed  by  this  House  to  ha?a 
been  unlawful  return  the  deposits  till  the  back 
has  been  heard.  Qo  to  the  scire  /aetoa— gi^ 
to  the  bank  that  trial  by  iury  whidi  is  secued 
by  its  charter,  and  is  the  birthright  of  all  Ask 
the  unspotted  and  unsuspected  tribunals  of  the 
country  for  their  instruction.  Arraign  the 
bank  upon  the  ground  either  of  sedition,  or 
grasping  at  political  power.  There  was  ample 
time  for  it,  and  still  is ;  and  there  is  a  gnat 
precedent  for  it,  which  1  commend  to  the  oon- 
sideration  of  this  House. 

Sir,  in  the  worst  days  of  one  of  the  wont 
princes  of  England,  (I  mean  Charles  the  SeoondJ 
the  love  of  absolute  rule  induced  him  to  make 
an  attempt  upon  the  liberties  of  the  citjof 
London,  whose  charter  he  denred  to  overthrow. 
He  complained  that  the  common  counoU  had 
taxed  him  with  a  delay  of  Justice^  and  had  pos- 
sessed the  people  with  an  ill  opinion  of  him; 
and,  by  the  means  of  his  ministers  of  the  law, 
and  by  infiEunoualv  packing  the  bench,  hating 
promoted  one  judge  who  was  not  satisfied  on 
the  point,  and  turned  out  another  who  waa  not 
clear,  he  succeeded  in  obtaining  a  Judgmoit^ 
under  which  the  liberties  of  that  ancient  citf 
were  seized  by  the  Oown.  But,  when  the  revo- 
lution expelled  hie  successor,  and  the  prindplei 
of  the  British  constitation  came  in  with  the 
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House  of  Orange,  an  early  statute  of  WilUam 
and  Mary  reversed  the  judgment  as  illegal  and 
arbitrary ;  and  from  that  time  it  has  been  the 
opprobriom  of  the  bench,  and  the  soorn  of  the 
profession. 

The  accoont  of  it  which  is  given  by  Bomet  is 
thus:    "The  conrt,  finding  that   the  city  of 
London  oonld  not  be  wrought  on  to  surrender 
tfadr  charter,  resolved  to  have  it  condemned  by 
a  judgment  in  the  King's  Bench.    Jones  had 
died  in  May;   so  now  Pollezfen  and  Treby 
vere  chiefly  relied  on  by  the  city  in  thia  matter. 
Bawyer  was  the  Attorney-General,  a  dull,  hot 
man,  and  forward  to  serve  all  the  designs  of  the 
court    He  undertook,  by  the  advice  of  San- 
ders, a  learned,  but  very  immoral  man,  to 
overthrow  the  diarter.    The  two  points  upon 
whidi  they  rested  the  cause  were,  that  the 
common  council  had  petitioned  the  King  upon 
a  prorogation  of  Parliament,  that  it  might  meet 
<m  the  day  to  which  it  was  prorogued,  and  had 
taxed  the  prorogation  as  that  which  had  occa- 
sioned a  delay  of  Justice :  this  was  construed  to 
be  the  raiaing  of  sedition,  and  the  possessing 
thepeople  with  an  ill  opinion  of  the  King." — 
'^  TViien  the  matter  was  brought  near  judgment, 
SandersL  who  had  laid  the  whole  thing,  was 
made  cidef  justice ;  Pemberton,  who  was  not 
satisfied  on  the  point,  being  removed  to  the 
Common    Pleas    on    North's    advancement. 
Dolbin,  a  judge  of  the  King's  Bench,  was  found 
not  to  be  clear;  so  he  was  turned  out,  and 
Wilkinfi  came  in  his  room.     When  sentence 
was  to  be  given,  Sanders  was  struck  with  an 
apoplexy,  upon  which  great  reflections  were 
made;  but  ne  sent  his  judgment  in  writing, 
and  died  a  few  days  after."    As  the  only  pre- 
cedent which  the  books  present  to  us  of  forfeit- 
ure of  charter  for  sedition,  or  an  interference 
with  political  power,  it  is  not  without  instruc- 
tion. 

&ry  these  reasons  of  the  Secretary  being  one 
and  an  insufficient  to  justify  the  removal  of  the 
deposits,  the  question  of  remedy  is  the  only 
one  that  remams.  The  State  of  the  country 
requires  the  return ;  but  the  question  of  return 
has  nothing  to  do  with  the  renewal  of  the  char- 
ter. If  renewal  were  the  object,  I  should  say, 
Do  not  put  them  back;  leave  them  as  they 
are;  make  no  provision  for  the  future,  and 
see,  at  the  end  of  two  years,  to  what  relief  the 
pec^le  will  fly.  But,  sir,  let  us  save  the  coun- 
try from  this  unnecessarv  suffering.  Return 
them,  and  the  mists  will  clear  off  from  the 
horizon,  and  the  face  of  nature  smile  as  it  did 
before.  Return  them,  and  make  some  provision 
for  the  day  when  tiie  capital  of  this  bank  is  to 
be  willkdrawn  ^m  the  country,  if  it  is  to  be 
withdrawn.  Provide  some  control,  some  regu- 
lation of  your  currency.  The  time  is  still  suffi- 
cient for  it,  and  the  country  requires  it.  If, 
indeed,  this  bank  is  not  to  be  continued,  nor 
another  to  be  supplied,  nor  a  control  devised  to 
i  prevent  the  State  banks  fromshooting  out  of  their 
I  orbits,  and  bringing  on  confusion  and  ruin,  then 
I  cunfesa  that  I  see  no  benefit  in  putting  off  the 
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evil  for  two  years  longer.  The  storm  must 
come,  in  which  every  one  must  seize  such  plank 
of  safety  as  he  may  out  of  the  common  wreck ; 
and  it  is  not  the  part  either  of  true  couraffe  or 
of  provident  caution  to  wish  it  deferred  for 
a  littie  time  lonser. 

Sir,  I  have  done.  I  have  now  closed  my 
remarks  upon  the  question  of  the  public  depos- 
its, second  in  importance  to  none  that  has  oc- 
curred in  the  course  of  the  present  administrar 
tion,  whether  we  regard  its  relations  to  the 
public  faith,  to  the  currency,  or  to  the  equi- 
poise of  the  different  departments  of  our  Gov- 
ernment. It  is  with  unfeigned  satisfSiiotion 
tiiat  I  have  raised  my  feeble  voice  in  behalf  of 
the  amendment  offered  by  the  gentleman  troa^ 
South  Carolina,  whose  enlightened  labors  in 
this  great  cause,  through  a  course  of  years,  have 
inseparably  connected  his  name  with  those 
principles  upon  which  the  security,  the  value, 
and  the  enjoyment  of  property  depend ;  and 
it  wiU  be  sufficient  rewajrd  for  me  if  I  shall  be 
thought  not  to  have  impaired  the  effect  of  his 
efforts,  nor  to  have  retarded  the  progress  of 
those  principles  to  their  ultimate  establishment. 
For  myself,  I  claim  the  advantage  of  saying 
that,  as  I  have  not  consciously  uttered  a  senti- 
ment in  the  spirit  of  mere  party  politics,  so  I 
trust  that  my  answers  to  the  Secretary  will 
not  be  encountered  in  that  spirit.  If  the  great 
and  permanent  interests  of  the  country  should 
be  above  the  influence  of  party,  so  should  be 
the  discussions  which  involve  them.  It  ought 
not  to  be,  it  cannot  be,  that  such  questions 
shall  be  decided  in  this  House  as  party  ques- 
tions. The  question  of  the  bank  \b  one  of  pub- 
lic faith ;  that  of  tiie  currency  is  a  question  of 
national  prosperity ;  that  of  the  constitutional 
control  of  the  treasury  is  a  question  of  national 
existence.  It  is  impossible  that  such  moment- 
ous interests  shall  be  tried  and  determined  by 
those  rules  and  standards  which,  in  things  in- 
different in  themselves,  parties  usually  resort 
to.  They  concern  our  country  at  home  and 
abroad,  now,  and  to  all  fbture  time ;  they  con- 
cern the  cause  of  freedom  everywhere;  and,  if 
they  shall  be  settled  under  the  influence  of  any 
considerations  but  justice  and  patriotism— sa- 
cred justice  and  enlightened  patriotism — ^the 
dejected  friends  of  freedom  dispersed  throughout 
the  earth,  the  patriots  of  this  land,  and  the  pa- 
triots of  all  lands,  must  finally  surrender  their 
extinguii^ed  hopes  to  the  bitter  conviction  that 
the  spirit  of  party  is  a  more  deadly  foe  to 
f^  institutions  than  the  spirit  of  despotism. 


WSDNXSD1.Y,  January  8. 

The  following  letter  was  received  by  the 
Speaker  of  the  House,  read,  and  ordered  to  lie 
on  the  table : 

Housi  or  Rkpbisxhtativxs,  January  8, 1884. 

Sir  :  I  have  the  honor  to  inform  you  that  my  seat 
in  the  House  of  Representatives  of  the  United  States, 
over  which  you  preside,  has  become  vacant  by  res- 
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Igxiation,  addreued  to  the  Executive  of  tke  State 
of  LouifliaDa. 

I  have  the  honor  to  be,  very  respectfully, 

Your  obedient  serrant, 
H.  A.  BULLABD. 

To  the  Hon.  Ajmsiw  Stitenson, 

Speaker  <^  th*  Hwm  of  RepreMnUUivti. 


T17S8D1.T,  January  14. 

Bemwal  of  the  Depont$. 

The  Honse  resumed  the  consideratiou  of  the 
motion  to  refer  the  Secretary  of  the  Treasury's 
report  on  the  d^osits  to  the  Committee  of 
Ways  and  Means;  the  question  being  upon  the 
motion  of  Mr.  MoDtjffix  to  add  to  the  motion 
for  reference  the  following  instructions  to  the 
said  committee : 

*'With  instructions  to  report  a  joint  resolution, 
providing  that  the  public  reyenue  hereafter  collect- 
ed shall  be  deposited  in  the  Bank  of  the  United 
States,  in  compliance  with  the  public  faith,  pledged 
by  the  charter  of  the  said  bank." 

Mr.  0 AMBBBLSNQ  said :  In  debating  this  impor- 
tant question,  Mr.  Speaker,  I  shall  endeavor  to 
discard  all  political  considerations.  Indeed,  sir, 
the  friends  of  the  constitution  and  of  a  sound 
currency  find  themselves,  upon  this  bank  ques- 
tioD,  in  an  attitude  of  neutrality  between  the 
two  ancient  parties  which  have  governed  this 
country  since  the  adoption  of  the  constitution; 
for,  if  the  one  gave  the  first  blow,  the  other  in- 
flicted the  deepest  wound. 

It  is  not  necessary  for  me,  sir,  to  undertake 
the  defence  of  the  Secretary  of  the  Treasury. 
That  ofiScer  has  vindicated  his  own  cause  witii 
ability,  and,  I  may  add — ^what  is  not  less  im- 
portant in  our  public  documents-- with  deco- 
rum. I  wish  I  could  pay  the  same  compliment 
to  the  report  of  the  bank  committee.  In  dis- 
cussing the  question  before  us,  I  shall  exercise 
theri^t — and  I  presume  every  member  will 
do  the  same— of  inquiring  into  the  propriety 
of  the  measure  adopted  by  ttie  Executive  branch 
of  the  Government;  and  of  stating,  on  that 
much  more  important  question,  my  reasons  for 
believing  Uiat  the  deposits  ought  not  to  be  re- 
stored to  the  Bank  of  the  United  States.  In 
pursuing  that  course,  I  am  sure  I  shall  act  in 
accordance  with  the  views  of  the  Secretary  of 
the  Treasury,  notwithstanding  the  version  given 
to  his  opinions  by  the  gentleman  from  Fennsyl- 
vania,  (Mr.  Bxnnbt,)  who  makes  that  officer 
deny  the  right  of  this  House  to  control  the 
question.  So  far  from  daiming  the  exclusive 
control  over  the  public  deposits,  the  Secretary 
expressly  says  that  ^^  his  right  to  designate  the 
place  of  deposit  was  always  necessarily  subject 
to  the  control  of  Congress.^'  But,  sir,  I  can 
refer  the  gentleman  from  Pennsylvania  to  an 
authority  which  carries  the  right  of  the  Treas- 
ury and  of  the  Executive  over  the  question  far 
beyond  any  ground  now  assumed  by  tlie  Sec- 
retary, and  which,  also,  furnishes  a  very  able 


reply  to  the  argument  of  the  gentleman  himself 
Wnen  the  conduct  of  the  bank  was  the  subject 
of  debate  in  1819,  a  gentleman  who  was  a  di- 
rector of  the  Bank  of  the  United  States,  (Mr. 
Sergeant,)  contended  that,  "  if  we  undertake  to 
examine  the  general  administration  of  affiurs 
of  the  bank,  or  to  investigate  the  conduct  of 
particular  directors,  we  are  involved  at  once 
in  the  danger  of  an  mterference  with  the  Exec- 
utive. To  tliat  department  it  belongs  to  decide 
whether  the  public  duty  has  been  performed." 

Neither,  Mr.  Speaker,  shall  I  conceive  it  my 
duty  to  defend  the  Executive  for  interfering 
with  t^e  removal  of  the  deposits.  Were  I  to  do 
so,  I  might  engage  in  this  grave  and  profomid 
inquiry — ^wheuier  the  Treasury  be  an  executive 
department  or  not.  I  might  push  my  researches 
to  an  earlier  period  in  our  history,  and  involve 
one  of  our  former  Presidents  in  a  much  more 
serious  difficulty  than  that  in  which  we  find  the 
present  Chief  Magistrate.  It  is  fortunate,  indeed, 
that  the  important  discovery,  that  the  Tressniy 
is  not  an  executive  department,  had  not  been 
made  in  1800 ;  for,  sir,  in  that  year,  according 
to  the  doctrine  now  maintained,  a  most  flagrant 
outrage  was  committed  upon  the  laws  and  the 
constitution.  Congress,  by  the  act  of  the  24th 
of  April,  1800,  authorized  the  President  "to 
direct  the  various  offices  belonging  to  the  sev- 
eral executive  departments"  to  be  removed 
from  Philadelphia  to  Washington.  In  those 
simple  days  they  actually  forgot  the  Treasuiy 
altogether,  and  left  it  remaining  in  Philadelphia, 
where,  according  to  the  modem  construction, 
it  should  have  remained  to  this  day.  But  the 
President,  by  an  extraordinary  act  of  usurpa- 
tion, removed — ^not  the  deposits,  sir — ^but  the 
very  department  itself,  presuming  it  to  be  a 
branch  of  the  Executive !  Fortunately  for  him, 
he  did  not  live  in  our  times,  or  we  know  not 
what  might  have  been  his  fate.  Mr.  Speaker,  I 
have  no  wish  to  treat  the  opinions  or  arguments 
of  gentlemen  lightly  or  with  disrespect;  but 
it  seems  to  me  that  there  is  about  as  much 
solidity  in  this  arfmnent,  that  the  Treasury  is 
not  an  executive  department,  as  there  is  in  its 
concomitant,  that  directing  the  public  revenoe 
to  be  collected  in  Third  instead  of  Chestnut 
Street  arms  the  Executive  with  the  powers  of 
the  purse  and  the  sword,  and  endangers  the 
liberties  of  my  country. 

Were  I  to  vindicate  the  conduct  of  the  Presi- 
dent of  the  United  States,  I  would  defend  him 
as  he  would  defend  himself^  were  he  now 
arraigned  at  your  bar.  I  would  protect  him  with 
no  Treasury  shield.  I  would  evade  no  question 
—shun  no  responsibility.  I  would  tell  you  he 
had  discharg^  a  great  public  duty-— a  duty 
assigned  him  by  the  constitution — an  authority 
paramount  to  all  your  laws;  particularly  one 
which  never  rested  on  any  constitutional  foun- 
dation; and  more  especially  an  act  which, 
whether  constitutional  or  noL  has  been  violated 
by  the  party  for  whose  benent  it  was  intended. 
I  would  ask  you,  who  is  there  now  living  irho 
has  done  more  to  re-=establish  the  authority  of 
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the  constitution?    When  the  President  came 
into  office,  he  found  this  hall  thronged  with 
able  and  eloquent  men,  advocating  the  very  doc- 
trines which  are  now  repudiated.    When  a  gen- 
tleman from  Virginia — that  State  which  never 
has  abandoned  the  constitution — rose  to  makei 
a  constitutional  argument,  it  excited  a  smile  of 
ridicule  or  derision.    But  now,  how  changed 
tbescenel    We  are  all  constitutionalists — we 
are  roused  at  the  slightest  infraction,  real  or 
imaginary,  of  the  laws  or  the  constitution.  The 
tenoencj  to  consolidation  is  not  only  arrested, 
but  we  seem  to  he  rushing  to  the  opposite  ex- 
treme.   And  to  whom  are  we  indebted  for  this 
change?    To  whom  but  that  man  who  diured 
to  "  assume  the  responsibility  " — ^who  ventured 
to  appeal  from  the  decision  of  Congress  to  the 
judgment  of  his  country — to  him  who  has  been 
the  instrument  in  the  hands  of  the  people  of 
effecting  a  great  civil  revolution?    Yes,  sir; 
he  found  at  the  commencement  of  his  adminis- 
tration every  denartment  of  the  Grovemment 
contaminated  witn  unconstitutional  doctrines ; 
he  found  a  fabric  of  Government  erected  here, 
of  which  the  basis  was  the  Bank  of  the  United 
States;  the  superstructure,  the  tariff,  and  a 
national  system  of  internal  improvements.    We 
have  seen  the  parts  of  this  edifice  give  way, 
till  nothing  remains  but  the  foundation — ^the 
gentleman  from  South  Carolina's  *^rock  of  ada- 
mant**   Nothing  remains,  sir,  but  the  Bank 
of  the  United  States.    On  that  question  the 
President  has  discharffcd  his  duty — the  people 
have  ratified  his  decision — it  now  only  remams 
for  their  representatives  to  put  tiiis  question 
forever  at  rest.    That  opportunity  is  now  pre- 
sented.   For  the  motion  now  pending  is  more 
important  in  its  consequences  than  the  mere 
restoration  of  the  deposits;  it  involves  not 
merely  the  temporary  interests  of  trade  and 
revenue,  but  the  existence  of  the  constitution 
and  the  permanent  welfare  of  the  country ;  it 
is,  in  effect,  a  motion  to  recharter  the  Bank  of 
the  United  States.    Yes,  sir,  after  having  de- 
bated and  decided  that  question  everywhere 
two  years  ago,  it  is  again  revived,  and   the 
country  must  be  a  second  time  agitated  in  a 
hopeless  struggle  to  obtain  a  renewal  of  its 
d^arter.    I  had  hoped,  for  the  sake  of  the  public 
tranquillity,  that  the  institution  would  have 
submitted  to  its  fate ;  but  when  I  observe  its 
course  for  the  last  three  years,  and  its  measures 
for  some  months  past — when  I  see  the  recent 
movements  abroad,  with  the  hope— the  vain 
hope^  sir— of  operating  upon  the  fears  and  the 
poutical  integrity  of  this  House — when  I  notice 
a  manifest  design  to  alarm  the  public  mind,  to 
prostrate  conmiercial  credit,  to  distress  trade, 
and  to  paralyze  the  industry  of  the  country — ^I 
am  ahnost   compelled,   sir,   to    respond  the 
opinion  expressed  by  the  gentleman  from  Penn- 
sylvania, (Mr.  BnnnET,)  that   ^*the  time  has 
come  when  gentlemen  are  disposed  to  do  more 
£)r  one  cause  than  for  tiie  cause  of  their  coun- 
try.'* 

Mr.  Speaker,  to  return  to  this  question  of  the 


removal  of  the  deposits :  I  care  not  for  these 
expenditures  for  the  printing  and  distribution 
of  essays,  speeches,  and  reviews.  It  is  the 
natural  resort  of  every  such  institution.  Be- 
sides, sir,  whenever  the  people  of  this  country 
can  be  convinced  that  a  national  bank  is  for 
their  individual  benefit;  whenever  they  are 
persuaded  that  it  is  compatible  with  the  perma- 
nent existence  of  republican  institutions,  or  cal- 
culated to  strengthen  the  defences  of  civil  lib- 
erty, we  may  surrender  the  q^nestion;  for  a 
people  entertaining  such  opimons  will  soon 
erect  for  themselves  a  Government  of  a  very 
different  character  upon  the  ruins  of  the 
republic. 

^N'or.  sir,  do  I  object  to  the  interference  of 
the  ofacers  and  dependants  of  the  institution  in 
our  elections.  I  hold  those  who  charter^  the 
bank  accountable  for  that.  The  gentleman  firom 
South  Carolina  (Mr.  MoDuffib)  most  seek  in 
some  other  world  for  a  people  destitute  of  the 
passions  of  our  race,  before  he  will  find  a  coun- 
try where  the  officers  and  dependants  of 
banks  or  Governments  will  not  interfere  with 
elections  wherever  the  right  of  suffrage  is  en- 
Joyed.  It  is  unsafe  to  rest  our  public  policy,  or 
our  political  hopes,  on  any  such  artificial  foun- 
dation. I  am  glad,  sir,  that  the  institution 
has  engaged  in  our  elections,  and  I  congratulate 
my  country  that  the  President  presented  this 
question  at  an  early  day  for  its  decision.  It 
has  been  fully  and  fairly  considered  and  settled, 
for  the  first  time  since  the  adoption  of  the  con- 
stitution. The  old  bank  was  not  founded  on 
popular  will,  and  the  present  institution  was 
the  last  of  those  extraordinary  measures  which 
were  projected  in  1814,  '15,  and  '16.  The  ques- 
tion has  been  at  last  fairly  submitted  to  the 
people,  and  the  result  is  the  largest  majority 
against  the  Bank  of  the  United  States  that  has 
ever  been  known  since  the  adoption  of  the  con- 
stitution. We  have  every  reason,  sir,  to  con- 
Satulate  our  country  on  the  result  of  our 
Le  contests :  it  proves  our  devotion  to  the 
Union  and  the  constitution ;  it  proves  that  public 
opinion  is  as  sound  now,  at  the  dose  of  near 
half  a  century,  as  it  was  at  the  adoption  of  the 
constitution.  It  renews  the  patriot's  confidence 
in  the  stability  of  our  repubhcan  €k>vemment. 

Neither  ^ould  I  justify  the  removal  of  the 
deposits  from  any  apprehension  of  the  insol- 
vency of  the  institution.  On  this  point  the  gen- 
tleman from  South  Carolina,  (Mr.  MoDutfib,) 
no  doubt,  unintentionally,  has  done  me  some 
injustice.  I  never  supposed,  however  its  affairs 
may  have  been  managed,  and  whatever  divi- 
dend its  stockholders  may  ultimately  receive, 
that  tiie  whole  capital  of  thirty-five  millions 
had  been  wasted.  There  was  but  one  member 
of  the  committee  to  which  we  belonged  who 
desired  to  express  an  opinion  on  the  insolvency 
of  the  institution,  and  who  would  have  done  so, 
had  his  associates  consented  to  it.  And,  sir, 
if  the  gentleman  from  South  Carolina  means  to 
prosecute  any  one  for  this  libel  or  slander,  I 
must  leave  bkn  to  settle  the  question  of  wa- 


404 


ABRIDGMENT  OF  THE 


H.  OF  R."] 

ages  with  his  friend  the  gentleman  from  G^rgia, 
(Mr.  Clayton.)  But,  sir,  I  did  entertain  and 
express  the  opinion  that  the  Bank  bt  the  United 
States  would  be  nnable  to  paj  the  three  per 
cents  at  the  time  when  the  Goyemment  wonld 
require  their  payment.  Was  that  prophecy 
fulfilled?  Were  the  three  per  cents  paid  on 
the  1st  of  July,  or  the  1st  October,  1882,  or 
even  on  the  1st  of  January,  1888  ?  What  was 
the  condition  of  the  Bank  of  the  United  States 
in  February,  1882  ?  I  will  not  give  the  gentle- 
man from  South  Carolina  my  opinions ;  I  will 
give  him  the  opinions  of  one  entitled  to  the 
ighest  respect— of  a  gentleman  now  no  more 
— ^to  whose  memory  I  should  do  injustice  were 
I  not  to  say  that,  for  skill,  ability,  and  experi- 
ence in  banking,  he  had  no  superior  in  this 
country ;  of  one  who  had  directed  the  affairs 
of  one  of  our  largest  bankins  institutions,  and 
who  was,  moreover,  a  decided  friend  of  the 
Bank  of  the  United  States,  and  as  decided  an 
opponent  of  this  administration.  What  account 
does  he  give  of  the  condition  of  the  bank,  in 
his  letter  of  the  16th  February,  1882  ? 

'*  I  hATe  seen  the  statement  of  the  aifairs  of  the 
bank  for  1831  reported  to  Congress,  and  I  confess 
I  am  alarmed  at  the  picture.  Their  loans  hare 
been  increased  in  the  year  from  forty-fiye  to  sixty-six 
miUioDS,  while  their  specie  has  decreased  from  twelve 
to  seven  millions.  The  bank  has  now  outstand- 
ing that  vast  amount  of  loans — (which  it  will  find 
it  difficult  to  reduce  or  call  in,)  its  specie  low — ^no 
funds  in  Europe  to  draw  for ;  on  the  contrary,  in  debt 
a  million  and  a  half— exchange  at  eleven  per  cent, 
premium— «pecie  shipping  by  every  packet— by  that 
of  to-day  |140,000 — more  than  twenty  millions  of 
their  notes  in  circulaUon,  which  the  pressure  of  the 
times  will  bring  back  upon  them  rapidly— and  their 
private  deposits  liable  to  be  withdrawn.  They  have 
acted  like  madmen,  and  deserve  to  have  conserva- 
tors appointed  over  them.'* 

They  have  acted  like  madmen  and  deserve  to 
have  conservators  appointed  over  them !  This, 
too,  the  opinion  of  an  experienced  banker — 
a  friend  of  the  bank  and  an  opponent  to  this 
administration.  This  was  the  origin  of  our 
present  distress,  as  I  shall  presently  show.  Do 
we  not  see,  sir,  how  impolitic  it  is  in  the  Gov- 
ernment to  give  to  any  such  institution  this 
immense  power  over  the  property  and  welfare 
of  tiie  country  ?  Have  we  not,  in  this  brief 
statement  of  its  transactions  for  a  single  year — 
if  I  may  borrow  the  language  of  the  gentie- 
man  from  Pennsylvania — ^'  a  fearful  admonition 
that  we  hold  all  our  treasures  in  earthen  vesseb  " 
— *^  that  misjudging  man,  either  in  error  or  in 
anger,  may,  in  a  moment,  dash  them  to  the 
earth,  and  break  into  a  thousand  fragments  the 
finest  creations  of  industry  and  intelligence  ? " 
I  was  happy  to  hear  the  gentleman  from  Penn- 
sylvania say  that  he  was  not  a  member  of  the 
board  in  1881.  No,  sir ;  had  he  been  then  a 
director  of  the  institution,  I  am  sure  he  never 
wotQd  have  consented  that,  after  fifteen  years* 
existence,  it  should  suddenly  augment  its  com- 
mercial loans  nearly  fifty  per  cent.    No,  sir ; 
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after  the  President  had  announced  his  hostility 
to  the  bank,  when  it  was  probable,  nay,  almost 
certain,  that  it  would  not  be  rechartered,  he 
never  could  have  consented  to  an  expanaon  of 
its  commercial  loans  of  more  than  twenty  mil- 
lions, merely  to  increase  the  embarrassments  of 
trade  in  curtailing  that  additional  amount  upon 
winding  up  its  aSura.  I  have  too  much  csn- 
fidence  in  his  judgment  and  humanity  to  be- 
lieve tiiat  he  would  thus  rasl^y  sport  with  and 
put  in  jeopardy  the  property  and  welfare  of 
the  country. 

But  this  is  not  alL  The  sudden  expansion 
of  the  commercial  loans  of  the  Bank  of  the 
United  States  was  made  with  the.  knowledge^ 
as  we  are  informed  in  the  report  of  the  bank 
committee,  that  **  there  were  more  than  twenty- 
five  millions  and- a  half  of  the  prinoipal  and 
interest  of  the  public  debt,  payable  in  the  year 
1882— from  81st  December.  1881,  to  Ist  Janu- 
ary, 1888— K>f  which  more  tnan  fifteen  milli(Hif 
were  to  be  psdd  in  fifteen  months,  and  between 
eight  and  nine  of  it  to  foreigners.''  Is  it  sar- 
prising  that  the  bank  should  have  been  emlar- 
rassed  and  driven  to  every  expedient  in  1882? 
Tet,  sir,  the  gentieman  from  South  Oarolitta 
tells  us  ^'  that  the  bank  saved  the  country  1^ 
its  able  management."  The  bank  saved  the 
country !  Why,  if  it  had  not  negotiated  a  loan 
of  some  thirteen  millions  with  Government)  and 
of  four  or  five  millions  with  foreign  bankers^  it 
would  have  been  driven  to  the  necessity  of 
ruining  its  debtors,  protesting  our  TreisaTy 
warrants,  or  of  suspending  its  payments.  TeSp 
sir,  the  gentleman  m>m  8outh  Carolina  woold 
have  discovered  that  his  rock  of  adamant  rested 
on  a  quicksand. 

I  do  not  wonder,  Mr.  Speaker,  that  both  the 
gentieman  from  South  Oarolina  and  the  gentle- 
man from  Pennsylvania  wish  to  consider  thii 
affair  of  the  three  per  cents  as  '^  an  old  story  " 
— ^tiiat  they  would  cover  it  with  the  veil  of 
oblivion.  I  wish,  for  the  credit  of  the  instatn- 
tion,  that  it  had  never  occurred.  What  was  the 
transaction?  As  early  as  March,  1882,  before 
Government  had  made  any  arrangement  for  the 
redemption  of  these  stocks,  the  board  author- 
ized the  exchange  committee  to  negotiate  with 
the  public  creditors.  Soon  after  this,  the  Treas- 
ury announced  its  intention  to  pay  a  portion  of 
them  in  July.  The  preadent  of  the  bank  vis- 
ited Washington,  and  made  a  positive  arrange- 
ment with  ue  Government  to  pay  a  part  on 
the  1st  of  October,  and  the  remainder  on  the 
1st  of  January ;  the  bank  assuming  a  quarter's 
interest  on  a  portion  of  them.  After  this  ar- 
rangement haa  been  made,  without  the  knowl- 
edge of  the  Treasury,  of  the  Government  di- 
rectors, or  even  of  the  board,  an  agent  was 
despatched  to  England  to  negotiate  with  the 
holders  of  the  three  per  cento,  to  the  extent 
of  five  millions,  to  postpone  the  payment  for 
twelve  months,  and  conditionally  for  a  farther 
term.  Was  no  stipulation  violated  f  Why,  sir, 
let  me  put  a  case  to  the  gentieman  fh)m  Sonth 
Oarolina.    Suppose  he  had  contracted  with  his 
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&ctor  at  Augusta  to  receive  his  moneys  and  pay 
his  dehts ;  suppose  that,  in  March,  1882,  he  had 
announced  to  his  factor  that  he  owed  a  debt  of 
ten  thousand  dollars,  which  he  wished  him  to 

Saj,  a  part  on  the  1st  of  July,  and  the  remain- 
er  on  the  Ist  of  October.  The  factor  visits 
Edgefield,  states  to  him  that  he  had  loaned  the 
money  to  his  customers,  and  that  he  should  be 
obliged  to  distress  them  if  he  withdrew  it  at 
80  early  a  period.  He,  however,  makes  an  ar- 
rangement to  pay  the  amount  in  October  and 
January.  After  this,  and  without  the  knowl- 
edge of  the  gentleman  from  South  Carolina, 
suppose  the  mctor  should  go  to  the  holder  of 
the  note,  and  arrange  with  mm  to  postpone  the 
payment  for  twelve  months  at  three  per  cent, 
mterest,  while  he  would  continue  to  loan  the 
money  of  his  employer  to  his  customers  at  six. 
Kow,  suppose  the  gentleman  from  South  Caro- 
lina should  accidentally  discover  this  arrange- 
ment ;  would  he  feel  himself  bound  by  his  con- 
tract to  continue  that  agency  ?  Would  not  the 
contract  be  annulled  ?  Suppose  he  had  with- 
drawn his  moneys  from  his  hands ;  would  he 
restore  the  deposits?  No,  sir,  never — ^never 
would  the  gentleman  from  South  Carolina  con- 
fide in  that  agent  again.  Sir,  I  wish  to  do  im- 
partial justice  in  this  matter  between  the  bank 
and  the  Government.  The  conduct  of  the  for- 
mer cannot  be  justified ;  and,  as  it  regards  the 
latter,  it  is  Yam  to  talk  of  plighted  udth  and 
violated  honor,  for  aU  its  obligations  were  can- 
celled— forever  cancelled — ^from  the  date  of  that 
transaction. 

There  is,  however,  another  view  to  be  taken 
of  the  relations  existing  between  the  bank  and 
the  6k>vemment.  We  have  lessened  the  dig- 
nity of  our  Government  by  engaging  in  and 
gh&ring  in  the  profits  of  one  of  the  trades  of 
the  community.  We  have  become  discounters 
of  notes,  bill  brokers,  and  dealers  in  coin  and 
bullion.  We  have  entered  into  partnership 
with  an  association  of  capitalists,  and  have  em- 
ployed seven  millions  of  the  public  money  in  a 
great  banking  concern.  Those  whom  we  have 
^pointed  to  represent  our  seven  millions  in- 
form us  that  a  loan  to  the  extent  of  four  or  five 
millions  has  been  neffotiated  by  our  partners, 
without  their  knowledge  or  consent ;  that  they 
refuse  to  exhibit  vouchers  for  the  expenditures 
of  the  concern;  that  they  deny  to  them  aJl 
participation  in  the  management  of  the  co-part- 
nership ;  and  that  they  have  no  control  what- 
ever over  any  of  its  affairs.  Now,  sir,  what 
would  be  the  course  of  a  capitalist  under  such 
circumstances?  Would  he  not  immediately 
withdraw  his  representatives,  and  announce 
to  the  world  a  oissolution  of  co-partnership? 
Would  not  all  his  obligations  to  his  partners  be 
cancelled  forever  ?  Surely,  sir,  the  bank  and 
the  Government  are  not  bound  by  less  rigid 
notions  of  honor,  law,  or  equity,  than  would 
ffovem  the  commercial  community.  We  are, 
besides,  bound  to  protect  the  directors,  who 
represent  us  and  guard  the  public  interest  in 
that  institatlon.    Had  they  been  less  faithful 


to  the  Grovemment,  they  would  have  been 
treated  with  more  respect  by  their  associates, 
and  never  would  have  been  attacked  by  the 
bank  or  its  friends. 

Mr.  Speaker,  the  Government  was  bound  by 
other  and  higher  obligations  to  remove  the  de- 
posits— by  its  obligations  to  the  country,  grow- 
ing out  of  the  misconduct  of  the  bank.  Happy 
would  it  have  been  for  our  commercial  interest 
had  the  Government  alone  been  wronced,  and 
had  the  calamitous  effects  of  the  bank's  mis- 
management not  fallen  ^pon  the  trade  and  in- 
dustry of  the  country.  We  have  heard  much 
of  the  present  distress,  and  of  the  removal  of 
the  deposits.  The  gentleman  from  Pennsylva- 
nia (Mr.  Binnbt)  a£nits  that  the  mere  transfer 
of  ten  millions  of  money  could  produce  no  sudi 
results.  Sir,  no  man  can  believe  it  who  un- 
derstands any  thing  of  banking.  The  same 
measure  produced  no  such  effects  in  1811 ;  nor 
did  a  similar  one  to  a  greater  extent  in  1817, 
when  Hie  public  deposits  were  transferred  from 
the  local  banks  to  the  United  States  Bank.  Wo 
have  drawn  annually,  for  years  past,  more 
money  from  the  bank  to  pay  the  pnncipal  and 
interest  of  the  public  debt.  No,  it  is  not  the 
transfer  of  ten  or  twenty  millions  that  can  dis- 
tress a  nation,  enjoying,  like  ours,  a  substantial 
prosperity.  The  present  prostrated  condition 
of  commercial  credit  in  this  country  is  owing 
exclusively,  whether  through  error  or  by  de- 
sign, to  tiie  mismanagement  of  the  affairs  of 
the  Bank  of  the  United  States  in  the  years 
1881,  '82,  and  '88 — to  the  extraordinary  and 
sudden  expansion  and  contraction  of  its  com- 
mercial credits  during  those  three  years,  when 
it  was  almost  certainly  known  that  the  bank 
would  not  be  rechartered.  We  are  informed, 
sir.  by  the  report  of  the  bank  committee — for 
I  snail  adduce  no  authority  not  emanatine  from 
the  bank  or  its  friends — we  are  informed  that, 
between  May,  1880,  and  May,  1882,  its  loans 
"to  individuals"  were  increased  more  than 
twenty-seven  millions  two  hundred  thousand 
dollars,  on  an  aggregate  of  forty-three  millions 
two  hundred  thousand  dollars,  being  an  increase 
of  more  than  sixty  per  cent.,  principally  in 

1881,  and  all  subsequent  to  the  date  when  there 
was  not  the  least  prospect  of  the  bank's  ever 
being  rechartered.  We  are  also  informed  in 
the  same  document,  that,  between  May,  1882, 
and  November,  1888,  the  bank  had  reduced  its 
commercial  loans  thirteen  millions  two  hun- 
dred thousand  dollars ;  and,  by  a  subsequent 
report  of  the  bank  of  the  2d  December,  it  i^ 
pears  that  the  aggregate  reduction,  from  May, 

1882,  to  DecemW,  1888,  was  about  sixteen  mil- 
lions ;  and  that  the  most  of  that  reduction  oc- 
curred since  the  question  of  the  removal  of  the 
deposits  had  been  agitated.  Thus  we  have  an 
aggregate  fiuctuation  in  the  commercial  credits, 
controlled  by  the  Bank  of  the  United  States, 
of  more  than  forty-three  millions.  But,  sir, 
even  this  would  have  produced  little  or  no 
effect  upon  the  great  mass  of  commercial  credit 
always  existmg  in  this  prosperous  countij. 
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While,  however,  the  Bonk  of  the  United  States 
has  been,  whether  bj  design  or  not,  engaged  in 
thas  rashly  sporting  with  the  interests  of  trade, 
it  has  been  mainly  instrnmental  in  setting  in 
motion  near  five  hnndred  local  banks,  which 
have  been  also  employed  in  expanding  and  con- 
tracting their  commercial  loans ;  making,  prob- 
ably, an  aggregate  flactaation  of  these  bank 
credits  to  trade,  to  the  extent  of  two  or  three 
hnndred  millions  of  doUars.  When  we  con- 
sider how  this  must  have  affected  the  private 
oonoems  between  merchants  and  traders,  we 
may  imagine,  though  it  is  impossible  to  meas- 
ure, the  extent  of  the  fluctuation  in  the  whole 
mass  of  commercial  credit  in  the  Union.  StilL 
sir,  rich  as  our  country  is  in  resources,  and 
buoyant  in  prosperity,  it  could  have  withstood 
all  this,  had  the  Bank  of  the  United  States,  in 
curtailiiig  its  loans,  acted  towards  our  local  in- 
stitutions with  that  liberality  which  would 
have  promoted  its  own  interest,  and  cherished 
the  prosperity  of  trade  and  industry.  It  is  not, 
nr,  the  reduction  of  the  loans  of  six-and-twenty 
banks  scattered  over  this  vast  confederacy,  at 
the  rate  of  one,  two,  or  three  millions  monthly, 
that  can  distress  a  nation.  No,  sir,  the  bank 
might  do  all  this,  and  wind  up  its  concerns  with 
ease,  provided  it  would  effect  it  with  any  re- 
gard whatever  for  the  country,  and  would  not, 
by  persisting  in  a  vain  struggle  for  a  new  char- 
ter, sacrifice  its  own  and  all  other  interests. 
But  what  has  been  its  conduct?  Ever  since 
the  three  per  cent,  transaction  in  October, 
1832,  the  public  mind  has  been  agitated  with 
this  question  of  the  removal  of  the  deposits, 
justly  judging  that  the  bank  had  forfeited  the 
confidence  of  GK)vemment,  and  knowing  that 
the  term  of  its  charter  was  approaching  a  close. 
From  that  moment  the  bank  and  i1^  friends 
commenced  a  series  of  operations  to  disturb 
the  public  tranquillity.  The  most  alarming  con- 
sequences were  predicted  by  its  advocates,  while 
the  bank  went  silently  to  work  to  realize  those 
predictions.  It  not  only  commenced  a  rapid 
curtailment  of  its  loans  to  trade,  but,  what  was 
far  more  disastrous  to  the  country,  it  placed  it- 
self and  its  five-and-twenty  branches  in  an  at- 
titude of  hostility  to  some  four  or  five  hundred 
local  banks,  and  thus  made  war  indirectly  upon 
every  mercnant,  trader,  manufacturer,  and  arti- 
san  in  the  country. 

Yes,  sir,  the  conduct  of  the  bank  and  its 
friends  was  such,  throughout  the  whole  of  the 
last  year,  as  to  excite  alarm ;  and  every  State 
bank,  and  every  merchant  and  trader,  began  to 
draw  their  concerns  within  their  own  resources. 
The  mass  of  commercial  credits  was  suddenly 
reduced  to  an  enormous  extent,  varying,  proba- 
bly, from  the  amount  existing  in  1831,  many 
hundred  millions ;  foreign  exchanges  fell  lower 
than  they  have  been  for  fifteen  years,  and  mer- 
cantile confidence  was  utterly  destroyed.  Had 
the  bank  confined  its  hostility  to  Government, 
and  not  made  war,  through  the  local  banks, 
upon  the  trade  and  industry  of  the  country, 
and  had  its  friends  abroad  regarded  the  inter- 


ests of  the  country  more  than  the  interests  of 
the  bank,  no  distress  could  have  occurred ;  for 
there  never  was  a  period  when  there  was  1^8 
substantial   cause   for  it.     The   Government 
would  have  been  utterly  regardlessof  the  great 
interests  of  the  country  had  it  postponed  re- 
moving the  deposits  for  a  single  oay.    The  dis- 
tress was  equally  great,  and  from  the  same 
causes,  before  as  since  the  removal ;  though,  as 
Congress  was  not  then  in  session,  there  was 
less  pageantry  in  the  movements  of  the  bank 
and  its  friends ;  and  the  time  had  not  arrived, 
as  it  has  done  since,  when  it  was  expedient  to 
make  a  general  and  simultaneous  effort  to  pro- 
duce a  panic  in  the  commercial  community, 
and  to  attempt  to  operate  upon  the  fears  of  this 
House  and  of  the  country.    The  same  disti-ess, 
and  from  the  same  causes,  would  have  existed 
if  the  deposits  had  not  been  removed ;  the  sajne 
movements  would  have  been  made  to  intimidate 
the  House  into  a  vote  against  their  removal 
The  present  state  of  the  country  is  not  the 
work  of  a  day  or  a  month,  and  has  not  been 
produced  by  any  measure  adopted  by  Govern- 
ment.   It  has  been  owing  altogether  to  the 
policy  pursued  by  the  bank  for  three  years 
past.    The  conduct  of  the  Bank  of  the  United 
States  in  1881,  ^82,  and  '38,  though  for  a  differ- 
ent purpose,  has  been  precisely  what  it  was  in 
1817,  18,  and  '19 ;  and  nothing  but  the  sound 
condition  of  trade,  the  rise  in  cotton  during  the 
last  year,  and  the  state  of  our  foreign  exchanges, 
has  saved  the  country  from  calamities  similar 
to  those  which  then  desolated  the  West,  and 
paralyzed  the  trade  of  the  whole  Union.    Yes, 
sir,  the  president  and  directors  of  the  Bank  of 
the  United  States  have  done  what  would  have 
induced  this  House,  in  1819,  to  order  a  Mre 
faciiai^  had  not  the  direction  of  the  institution 
been  transferred  to  other  hands ;    and  had  it 
not  been  placed  under  the  administration  of 
those  in  whom  Congress  had  confidence.    Sir, 
the  removal  of  the  deposits  could  not  have 
been  postponed,  with  si^ety  to  the  great  inter- 
ests of  the  country.    The  policy  of  the  bank 
was  well  understood,  and  the  state  of  the  foreign 
exchanges  prevented  the  possibility  of  a  dnun 
for  specie  from  abroad.    Every  day's  delay 
woula  have  added  to  the  distress  of  the  coun- 
try, and  to  the  power  of  the  institution  to  aug- 
ment it.     Those  who  administer  its  affairs 
might,  in  an  instant,  put  an  end  to  the  public 
distress,  and  at  the  same  time  continue  its 
curtailments,  by  announcing  to  the  local  in- 
stitutions the  policy  they  intend  to  pursue, 
and  permitting  them  fearlessly  to  i^ord  their 
usual  facilities  to  trade.    But,  while  tJie  presi- 
dent and  directors  of  the  Bank  of  the  United 
States  remain  with  their  arms  folded;  while 
they  decline  giving  the  State  banks  any  intima- 
tion as  to  the  course  they  may  pursue  in  exact- 
ing the  balances  which  must  necessarUy  fall  due, 
to  an  institution  winding  up  its  concerns,  from 
other  institutions  which  continue  in  operation; 
while  they  continue  to  pursue  the  pmicy  they 
have  acted  upon  for  some  months  past,  it  will 
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be  impossible  for  the  local  banks  to  relieve  the 
oonntrj.  Was  this  the  policy  adopted  \>j  the 
old  Bimk  of  the  United  Btates  f  I  was  grati- 
fied^ sir,  to  hear  the  gentleman  from  Fennsyl- 
Tania  defending  that  ancient  institution.  What- 
erer  may  have  been  its  political  conduct,  it 
never  can  be  censured  for  the  manner  in  which 
it  wound  up  its  concerns.  No ;  the  policy  pur- 
sued by  the  president  and  directors  of  that 
institution  towards  the  local  banks  and  the 
great  interests  of  the  country,  affords  a  striking 
and  an  unfortunate  contrast  to  the  course  now 
adopted  by  those  who  manage  the  affairs  of  the 
existing  bank.  In  what  manner  the  old  Bank 
of  the  United  States  wound  up  its  concerns,  we 
are  informed  by  a  writer  of  that  day.  I  quote 
from  a  scienfic  work — ^from  an  autiLority  with 
which  the  gentleman  fron^  Pennsylvania  is 
undoubtedly  familiar : 

*'The  pabllc  prosperity  might  have  received  a 
severe  shock,  and  Government  itself  been  exposed 
to  difficulties  and  embarrassments  much  more  seri- 
ouB  than  those  under  which  it  must  now  necessarily 
labor  from  the  want  of  a  national  bank,  if  the  same 
course  of  deliberate  prudence  which  has  marked 
the  conduct  of  the  late  Bank  of  the  United  States 
throughout  had  not  been  also  pursued  in  their  mode 
of  withdrawing  from  business.  But  they  proceeded 
in  their  work  bo  slowly,  and  acted  towards  indiTid- 
nal  debtors,  and  towards  other  banks  on  which  they 
had  claims,  with  so  much  liberal  forbearance,  that 
tiine  was  gained  to  supply  the  public  with  the  circu- 
lating medium  of  new  bank  credits  in  lieu  of  those 
to  be  withdrawn — a  conduct  which  was,  moreover, 
dictated  by  the  interests  of  the  expiring  institution 
itself,  and  singularly  favored  by  the  general  stagna* 
tion  of  commerce  at  the  period  when  it  took  place." 

What  a  contrast  does  this  policy  present  to 
that  pursued  by  the  pres^it  institution  for  three 
years  past  t    "  The  same  course  of  deliberate 
pnidence." — "They  proceeded  in  their  work 
so  slowly,  and  acted  towards  individual  debtors, 
and  towards  other  banks  on  which  they  had 
claims,  with  so  much  liberal  forbearance.^' — 
^  A  conduct  which  was,  moreover,  dictated  by 
the  interests  of  the  expiring  institution  itself." 
What,  sir,  would  have  been  the  actual  condition 
of  the  country,  had  the  president  and  directors 
of  the  present  institution  adopted,  in  1881,  a 
similiar  "  course  of  deliberate  prudence,"  in- 
stead of  expanding  its  commercial  loans,  and 
placing  itself  in  a  worse  condition  for  winding 
up  its  affairs  in  1884,  than  it  was  at  the  begin- 
ning of  1881,  by  eleven  millions  of  dollars? 
What  would  have  been  the  present  condition 
of  oar  trade  and  industry,  haa  the  Bank  of  the 
United  States  "  acted  towards  individual  debt- 
era,  and  towards  other  banks  on  which  it  had 
claims,  with  such  liberal  forbearance  ?  "    How 
difiTerent  would  have  been  our  present  condi- 
tion, had  the  affairs  of  the  bank  been  adminis- 
tered with  a  proper  view  to  the  interests  of  its 
stockholders,  and  a  just  regard  to  the  country ! 
I  trust  that  its  president  and  directors  will  be 
admonished  by  the  prudent  and  Just  course  of 
their  .predecessors,  and  hereafter  proceed  in 


winding  up  the  affurs  of  the  bank  without  dis- 
turbing the  public  tranquillity,  and  sacrificing 
all  the  great  interests  of  the  country.  I  hope 
that  such  will  be  their  ftiture  conduct,  that, 
some  twenty  years  after  the  institution  shall 
have  expired,  some  friend  may  be  able  to  defend 
it  with  equal  justice  and  ability.  But  ,i^  on  the 
other  hand,  the  Bank  of  the  United  States 
should  persist  in  this  vain  struggle  for  a  new 
charter — ^if  it  should  centinue  to  set  public 
opinion  at  defiance— to  agitate  trade — to  sacri- 
fice all  interests,  and  to  disregard  the  ruin  it 
may  produce,  by  pursuing  the  policy  of  an 
exasperated  and  expiring  institution — ^it  will 
not  only  go  down,  but  it  will  dose  its  concerns 
amidst  the  universal  execrations  of  the  country. 


WsDKSSDAY,  January  I5» 
JSemoval  of  the  Depante, 

Mr.  SufuxL  McDowell  Moom  said:  The 
question  as  to  the  propriety  of  the  President's 
act,  in  removing  his  late  Secretary  from  office, 
seems  to  me  to  have  been  improperly  brought 
into  this  discussion,  to  which  I  humbly  appre- 
hend it  does  not  belong ;  and  it  is  not  neces- 
sary that  I  should  express  any  opinion  upon 
it.  But  as  I  feel  no  disposition  to  avoid  the 
expresedon  of  an  opinion  on  a  question  which 
has  been  so  much  debated,  1  may  be  permitted 
to  remark,  that,  although  I  am  convinced  that 
the  position  that  the  President  may,  at  his  pleas- 
ure, ^miss  executive  officers,  without  violating 
the  constitution,  is  but  too  well  established  by 
long-settied  practice^  yet  that  I  cannot  apnrove 
of  the  act  in  auestion,  if  that  act  was  inauced 
solely  from  a  aetermination  on  the  part  of  the 
FVesident  to  cause  the  public  deposits  to  be 
removed.  I  do  not  approve  of  the  dismission 
on  that  ground,  because  I  am  of  opinion  that 
tiie  deposits  ought  not  to  have  been  lemeved, 
and  because  I  do  not  regard  the  duties  of  the 
Secretary,  in  relation  to  uie  deposits,  as  consti- 
tuting any  part  of  his  duties  as  an  executive 
officer.  If  the  dismission  took  place,  however, 
in  consequence  of  the  offensive  language  used 
by  the  Secretary  in  his  correspondence  with  the 
FVesident,  I  am  only  surprised  that  the  Presi- 
dent permitted  him  to  remain  in  office  as  long 
as  he  did ;  and,  in  that  point  of  view,^  I  imagine 
it  will  be  a  much  more  oiffiouk  task  to  account 
for  his  ever  having  been  appointed,  than  to 
Justify  his  dismission. 

In  his  letter  to  Congress,  the  Secretary  of 
the  Treasury  recites  the  following  clause  from 
the  act  of  1816,  as  the  authority  under  which 
he  removed  the  public  deposits : 

^^And  be  it  further  enacted,  That  the  deposits  of 
the  money  of  the  United  States,  m  places  in  which 
the  said  bank  and  branches  thereof  may  be  estab- 
lished, shall  be  mode  in  said  bank  or  branches 
thereof;  unless  the  SecreUry  of  the  Treasury  shall 
at  any  time  otherwise  order  and  direct ;  in  which 
case,  the  Secretary  of  the  Treasury  shall  immediate- 
ly lay  before  Congress,  if  in  session,  and,  if  not,  fan- 
mediately  after  Uie  commencement  of  the  next 
session,  the  reasons  of  such  order  or  direction." 
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It  will  be  perceived  that  this  clause  relates 
exdnalYely  to  deposits  to  be  made,  and  gives 
no  power  to  take  money  oat  of  the  Treasury 
of  uie  United  States,  (which,  for  the  time,  was 
the  vault  of  tiie  United  States  Bank,)  and  place 
it  elsewhere.  It  is  certainly  known  that  the 
Secretary  has  caused  money  to  be  taken  out  of 
tibe  United  States  Bank,  which  was  there  ante- 
rior to  his  order  of  October  last,  and  to  be 
transferred  to  some  of  the  State  banks.  The 
fact  is  admitted  by  the  Treasurer,  in  his  corre- 
spondence with  the  cashier  of  the  bank  at  Phila- 
delphia ;  and  the  power  to  do  so  is  claimed  in 
the  report  before  me.  From  whence  does  the 
Secretary  derive  his  authority  for  this?  The 
clause  I  have  read  does  not  give  it  to  him,  inas- 
much as  its  operation  was  evidently,  from  its 
language,  intended  to  be  prospective,  and  not 
retrospective.  Is  it  from  that  clause  of  the 
constitution  which  says  **no  money  shall  be 
drawn  from  the  treasury  but  in  conse(^uence  of 
appropriations  made  by  law?"  This  clause 
does  not  authorize,  but  forbids,  the  act  of  the 
Secretary;  inasmuch  as  there  had  been  no 
appropriation  made  by  law  of  the  money  in  the 
treasury  to  the  purposes  to  which  it  was  ap- 
plied. The  act  of  1780  gives  to  the  Secretary 
of  the  Treasury  the  power  to  *'  grant  all  war- 
rants for  money  to  be  issued  from  the  treasury 
in  pursuance  of  appropriations  to  be  made  by 
law."  The  same  act  makes  it  the  duty  of  the 
Treasurer  (not  of  the  Secretary  of  the  Treasury) 
"  to  receive  and  keep  the  money  "  of  the  nation. 
There  is  no  other  act  which  gives  the  Secre- 
tary of  the  Treasury  the  power  which  he  has 
exercised,  of  taking  the  money  out  of  the 
United  States  Bank,  and  lending  it  to  the 
State  banks.  The  act,  then,  is  not  only  unau- 
thorized, but  it  is  in  violation  of  the  constitu- 
tion and  laws  of  the  land.  The  only  plausible 
ground  which  has  been  resorted  to,  for  the 
purpose  of  Justifying  the  acts  of  the  Secretary, 
IS  that  which  is  furnished  by  the  examples  of 
Mr.  Crawford  and  other  Secretaries  of  the 
Treasury,  and  the  acquiescence  of  the  Govern- 
ment in  times  past ;  and  I  readily  admit  that 
if  the  fact  of  other  Secretaries  having  exercised 
the  power  in  question  is  to  be  considered  as 
settlmff  the  question,  there  appears  no  furUier 
ground  for  dispute.  Indeed,  from  the  quota- 
tions made  by  the  gentleman  from  Tennessee, 
(Mr.  Pouc,)  from  the  correspondence  of  Mr. 
Crawford,  I  should  suppose  that  it  would  be 
difficult  to  conceive  of  any  exercise  of  power 
which  might  not  be  sanctioned  upon  the  prin- 
ciples on  which  Mr.  Crawford  appears  to  nave 
acted.  And,  sir,  I  freely  adnut,  that  if  the 
gentleman  from  Tennessee  had  quoted  from  the 
correspondence  of  former  Secretaries  merely 
for  the  purpose  of  defending  the  present  Secre- 
tary of  the  Treasury  from  the  miputation  of 
having  assumed  and  exercised  a  power  never 
daimed  by  any  of  his  predecessors  in  office,  he 
would  have  been  eminently  successful.  There 
is  one  circumstance,  however,  which  creates  a 


marked  and  most  important  distinction  between 
the  cases  in  which  the  power  of  removal  was 
exercised  by  former  Secretaries,  and  that  in 
which  it  has  been  exerted  by  the  present  io- 
cumbent  of  the  office.  It  is  this :  In  all  for- 
mer cases,  the  removals  were  made  with  the 
consent  of  the  Bank  of  the  United  States  and 
the  approbation  of  the  Government;  in  this 
case,  it  was  done  against  the  consent  of  the 
bank.  In  transactions  between  individoals^ 
consent  of  parties  tak:es  away  error ;  and  the 
same  rule  seems  applicable  to  the  parties  con- 
cerned in  the  disposition  of  the  deposits,  viz.: 
to  the  bank  and  the  Government.  But  even 
if  the  cases  cited  had  been  exacUy  parallel 
to  the  one  we  are  discussing,  the  authority 
would  by  no  means  be  sufficient  to  justify  the 
act,  though  it  may  seem  to  palliate  or  excuse  it 
We  have  the  authority  of  the  President  himself 
for  refrising  to  consider  precedent  as  oon- 
clusive  in  &vor  of  the  exercise  of  anthorily, 
furnished  us  in  his  famous  veto  against  the 
renewal  of  the  charter  of  the  present  Bank  of 
the  United  States.  So  far  from  the  exercise 
of  the  power  in  question  being  justified  by  the 
precedents  quoted,  they  only  serve  as  anoth^ 
example  to  show  how  universal  the  dispo^tion 
is,  in  all  men  m  office,  to  exercise  powers  not 
granted  to  them;  and  to  prove  how  neces- 
sary it  is  that  the  representatives  of  the  people 
should  watch,  wil^  ceaseless  vigilance,  against 
dangerous  assumptions  of  authority  by  the 
officers  of  Government. 

What,  sir,  is  to  be  the  consequence,  if  we 
acquiesce  in  the  doctrines  contended  for  by  the 
Secretary  of  the  Treasury  ?  What  is  there,  if 
his  views  are  correct,  to  prevent  a  young  and 
ambitious  President  of  the  United  Stetes^  who 
may  wish  to  place  a  Crown  upon  his  head, 
and  to  transmit  it  to  his  posterity,  from  tram- 
pling our  liberties  under  his  feet^  and  accom- 
plishing his  designs  %  May  he  not  divert  every 
dollar  of  the  revenue  from  its  legitimate  oh^ect| 
and  place  it  in  his  own  pocke^  or  spend  it  in 
hiring  foreign  mercenaries  to  sustain  him  upon 
his  throne,  if  the  Executive  has,  in  fact,  the 
power  of  removing  the  deposits,  and  placing 
them  where  he  pleases  ?  How  shall  it  be  pre- 
vented ?  Shall  I  be  told  that  money  can  only 
be  drawn  out  of  the  treasury  in  pursuance  of 
appropriations  made  by  law,  and  upon  the 
warrant  of  the  Treasurer  ana  the  Secretaiy 
of  the  Treasury  %  It  would  be  idle  to  tell  me 
so,  when  it  is  admitted  that  the  President  coold 
at  any  moment  turn  out  those  officers,  and  pat 
in  others  more  submissive  to  his  will,  should 
they  presume  to  refuse  to  grant  warrants  to 
draw  money  out  of  the  treasury  for  any  pur- 
pose whatsoever,  for  which  he  might  design  to 
use  it.  Shall  I  be  told  that  Congress  would 
interfere  to  prevent  it,  when  the  power  of  Con- 
gress to  interfere,  or  to  pass  any  act  for  remov- 
ing the  deposits,  even  if^it  *' should  be  satisfied 
that  the  public  money  was  not  safe  in  the  care 
of  the  bank,  or  that  the  interest  of  the  people 
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of  the  United  States  imperionsly  demanded  it," 
is  denied  by  the  Seoretairy'  of  the  Treasury  in  the 
passage  from  his  report  which  I  have  just  read  ? 
Let  it  not  be  supposed,  Mr.  Speaker,  that  I 
intend  to  impute  to  the  present  Chief  Magistrate 
of  this  nation  any  snch  designs  against  the 
liberties  of  his  country.  The  case  I  haye  sup- 
posed cannot  apply  to  him ;  nor  do  I  believe  he 
entertiuns  any  such  views.  I^  sir,  I  thought 
be  did,  I  hope  I  shonld  not  be  so  deficient  in 
moral  courage  as  not  to  say  so.  But  sir,  the 
general  confidence  reposed  by  the  people  in  the 
purity  of  the  President's  int^tions  makes  it  the 
more  important  that  we  should  guard  against 
the  eetablishment  of  precedent  which  may 
hereafter  be  appealel  to  by  men  actuated  by 
more  dangerous  motives. 

I  contend,  in  the  next  place,  that  Congress 
not  only  had  not  the  right  to  transfer  the  power 
claimed  for  the  Executive  over  Uie  deposits, 
and  that  they  did  not  do  so,  but  that  they  never 
designed  to  do  so.    Why  did  Congress  require 
the  Secretary  to  report  his  reasons  for  changing 
the  place  of  deposits  to  themselves,  and  not  to 
the  President  ?    Was  it  merely  for  the  purpose 
of  ascertaining  how  handsome  a  letter  he  could 
write  ?  or  was  it  because  they  intended  to  hold 
him  responsible  to  themselves,  and  to  correct 
his  acts  if  they  were  erroneous  ?    i^ain,  sir ; 
why  was  any  power  given  to  the  Secretary  of 
the  Treasury  over  the  deposits?    It  was.  sir, 
for  the  same  reason  that  we  are  sent  here, 
which  is,  not  because  the  people  cannot  manage 
their  own  concerns,  or  are  less  competent  to 
do  so  than  we  are,  but  because  it  is  not  conven- 
ient for  them  to  do  so.    And,  for  similar  rea- 
sons,  were  certain   powers  confided  to   the 
Secretary  of  the  Treasury  over  the  deposits. 
Congress  is  not  always  in  session,  and,  wnen  it 
is,  it  is  impossible  that  it  can  act  with  that 
celerity  wluoh  exigencies  might  require;    it 
was  therefore  necessary  to  appoint  an  agent  to 
act  for  it  in  such  emergencies ;  who  was  never 
expected  to  exercise  his  power  except  in  cases 
which  would  not  admit  of  delay,  and,  even 
then,  under  a  strict  responsibility  to  Congress, 
and  to  Congress  alone.   The  Secretary  is,  tibere- 
fore,  mistaken  in  supposing  that  his  power 
over  the  depodts  is  a  part  of  the  executive 
duties  of  his  office.    Congress  never  intended 
MDj  thing  of  the  kind,    m  is,  in  truth,  but  the 
mere  agent  of  Congress,  or  the  trustee  of  Con- 
gress and  the  bank.    And  I  understand,  sir, 
that^  among  individuals,  it  is  well  understood 
that  the  parties  to  a  contract  may  not  only 
alter  it  or  abolish  it  at  pleasure,  but  they  have 
an  imlimited  control  over  the  acts  of  their 
trustee.     We  have,  however,  a  novel  case  before 
OS— ond  in  which  a  trustee  not  only  disregards 
the  expressed  wishes  of  the  parties,  and  acts  in 
ayowed  opposition  to  the  wish  oi  one  of  the 
parUeSy  and  refoses  to  wiut  to  ascertain  the 
wishes  of  the  other;  but  actually  denies  the 
power  to  control  him  to  be  in  either  or  both 
oi  the  parties.    He  takes  away  the  deposits 


from  the  bank,  and  now  denies  our  right  to 
interfere  in  the  matter. 

But,  Mr.  Speaker,  the  most  extraordinary  po- 
sition taken  by  the  Secretary  in  his  report  is 
this:  that  Congress  having  made  a  contract 
with  the  bank,  by  which  the  deposits  were  to 
remain  in  the  bank  until  the  expiration  of  its 
charter,  they  cannot  pass  a  law  for  removing 
the  deposits,  without  breaking  their  pledge 
given  to  the  bank,  and  a  breach  of  faith ;  but 
tiiat  he,  the  agent  of  the  Government,  may 
remove  the  deposits  at  pleasure,  without  there 
being  any  breach  of  faith  committed.  Now, 
sir,  I  have  always  understood  it  to  be  a  sound 

Srinciple  that  what  a  man  does  by  his  agent  he 
oes  by  himself;  and  that  any  act  which  would 
amount  to  a  fraud,  if  done  by  himself  in  person, 
is  equally  a  fraud  if  done  through  the  instru- 
mentality of  ail  agent.  The  same  principle 
applies  to  Governments  in  their  interoonrse 
with  each  otiber,  and  in  their  transactions  with 
individnals  and  corporations.  Another  very 
extraordinary  position  taken  by  the  Secretary, 
nearly  i^in  to  the  preceding  one,  is^  that  the 
Government  has,  by  its  compact,  depnved  itself 
of  the  power  to  remove  the  deposits  from  the 
United  States  Bank,  without  a  violation  of  a 
pledge  given,  although  every  department  of  the 
Government  should  be  unanimous  in  passing  a 
law  for  that  purpose,  for  the  best  possible  rea- 
sons; and  yet  one  of  these  departments  may 
remove  tibem  for  no  reason  at  all,  without  any 
breach  of  a  pledge  given,  or  the  least  impro- 
priety. In  other  words,  the  entire  Govern- 
ment, consisting  of  the  House  of  Representa- 
tives, the  Senate,  and  the  President,  can  in  no 
case  cause  the  deposits  to  be  removed;  but 
the  President  himself  may  do  it  at  pleasure, 
without  any  injustice  to  the  .bank.  It  woul^ 
according  to  this  mode  of  reasoning,  be  a  fraud 
in  the  President  to  sanction  a  law  for  removing 
the  deposits,  but  it  would  be  perfectly  fiair  for 
hun  to  do  it  without  law. 

The  pledge  given  to  the  bank  is,  that  the 
deposits  shall  remain  in  its  vaults  until  the 
charter  expires,  and  it  is  obligatory  on  the 
whole  Government.  This  pledge  was  undoubt- 
edly required  by  the  bank  for  its  own  benefit 
and  greater  security.  But  if  the  Secretary  of 
the  Treasury  is  right  in  his  opinions,  then  this 
pledge  does  not  increase,  butgreatly  diminishes, 
the  security  of  the  bank.  Without  the  pledge, 
(Congress  having,  as  is  admitted  by  the  Secre- 
tary, a  controlling  power  over  the  deposits,) 
when  the  deposits  were  once  placed  m  the 
bank  by  order  of  Congress,  they  could  only  be 
removed  by  a  law  paased  by  the  concurrence 
of  both  Houses,  and  approved  by  the  President ; 
but  the  pledge  being  demanded  and  given,  the 
security  of  the  bfmk  is  reduced  to  one-third  of 
what  it  was,  and  the  President  alone  may  re- 
move the  deposits  of  his  own  accord.  If  any 
man  had  predicted  that  such  a  construction 
would  have  been  put  upon  the  charter  at  the 
tome  it  was  created,  it  would  have  been  regarded 
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as  absurd ;  and,  if  the  bank  had  known  that 
such  was  to  be  the  interpretation  of  the  pledge, 
it  would  have  been  rejected  with  disdain.  The 
idea  of  a  pledge  binding  upon  the  three  branches 
of  the  Government  collectively,  but  voidable 
at  pleasure  bj  one  of  them,  is  in  itself  too 
monstrous  an  absurdity  to  deserve  the  least 
respect.  Does  any  man  believe  that  the  bank 
would  ever  have  consented  to  give  a  bonus  of 
$1,600,000  to  the  United  States,  for  the  privilege 
of  retaining  the  deposits  in  her  vaults,  if  it  had 
been  understood  that  the  continuance  of  that 
privilege  was  to  depend  upon  the  mere  caprice 
or  whim  of  the  Secretary  of  the  Treasury, 
or  the  Executive?  Who  would  ever  have 
subscribed  to  a  bank  which  had  agreed  to  give 
one  million  and  a  half  of  dollars  for  such  a  pre- 
carious advantage?  No  man  in  his  senses 
would  have  done  so,  sir. 

If  the  construction  put  upon  the  bank  char- 
ter by  the  Secretary  of  the  Treasury  be  just — 
if  his  power  to  remove  the  deposits  was  not 
dependent  in  any  degree  upon  their  being  safe 
in  the  United  States  Bank — ^and  he  might  at 
any  time,  as  he  asserts,  remove  the  deposits  if, 
in  his  opinion,  the  public  convenience  or  inter- 
est would,  in  any  degree,  be  promoted  by  it, 
without  any  breach  of  faith  or  moral  impro- 
priety ;  then  it  would  appear  to  have  been  his 
duty  to  have  removed  the  deposits  the  moment 
the  bonus  of  a  million  and  a  half  of  dollars 
was  paid  up,  and  to  have  struck  another  bar- 
gain for  a  like  sum  with  some  of  the  State 
banks,  and  to  have  continued  the  same  traffic 
as  long  as  it  proved  profitable,  inasmuch  as  it 
would  undoubtedly  have  been  convenient  to 
have  as  much  money  as  possible  to  apply  to 
the  payment  of  the  public  debt.  Such  conduct, 
to  be  sure,  between  man  and  man,  would  be 
regarded  with  abhorrence,  as  downright  swin- 
dling ;  but,  according  to  the  casuistry  of  tiie 
Secretary  of  the  Treasury,  there  would  be 
nothing  improper  in  such  a  course,  if  pursued 
by  the  government  towards  the  bank.  I  had 
always  supposed  that  what  the  plain  dictates  of 
common  honesty  required  of  men,  in  their  in- 
tercourse with  each  other,  was  not  less  obliga- 
tory on  Governments  and  public  bodies ;  and 
that  what  would  be  criminal  in  an  incUvidual, 
could  not  be  justified  in  a  nation. 


Thubsdat,  January  16. 
Tke  Pension  Laios — Indian  Wars, 

The  resolution  offered  by  Mr.  Chilton,  on  the 
subject  of  extending  the  provisions  of  the  pen- 
sion laws  to  those  who  were  engaged  in  the  In- 
dian wars  on  the  frontier,  from  the  peace  of  '83 
to  the  treaty  of  Greenville  in  1795 ;  together 
with  the  amendment  thereto  proposed  by  Mr. 
BouLDiN,  suggesting  an  inquiry  as  to  the  moral 
effects  of  the  pension  system,  and  the  propriety 
of  repealing  the  pension  laws,  coming  up  as  the 
unfinished  business — 

Mr.  Allen,  of  Virginia,  said :  The  resolution 
of  the  gentleman  from  Kentucky  proposes  an 


inquiry  into  two  classes  of  cases.    Under  the 
law,  as  it  now  stands,  the  applicant,  to  entitle 
himself  to  the  benefit  of  its  provisions^  most 
show  a  service  at  one  or  more  periods,  amount- 
ing in  all  to  six  months.    Many  of  those  who 
were  most  efficient  in  the  Indian  wars  daring 
the  revolution,  before  the  treaty  of  peace,  ner^ 
enlisted,  nor  were  they  called  out  to  perform  a 
tour  of  duty  in  the  militia.    The  frontier  of 
Virginia  then  extended  from  Pittsbni]^  to  the 
mouth  of  Green  Biver.    The  State  relied  npoa 
these  western  settlers  to  defend  this  extended 
frontier,  and  they  were  therefore  never  called 
out  to  perform  duty  in  the  East.    They  protect- 
ed the  settlements  more  in  the  interior,  and 
thus  enabled  the  State  to  direct  her  energies 
against  the  more  powerful  foe.    Under  these 
circumstances,  though  they  may  not  be  emhrso- 
ed  in  the  letter,  who  can  doubt  that  they  come 
within  the  spirit  of  the  pension  laws,  and  are 
as  clearly  entitled,  upon  every  principle,  to  the 
bounty  of  the  Government,  as  any  of  those 
whose  names  are  inscribed  on  the  penmon  roll! 
The  resolution  also  proposes  to  inquire  whe^er 
all  who  were  engaged  in  these  wars,  down  to  the 
treaty  of  1795,  are  not,  upon  the  principle  of 
the  pension  laws,  entitled  to  the  benefit  of  th^ 
provisions.    They  allege  the  Indian  war  vas 
brought  upon  them  by  the  revolution ;  it  was 
that  part  of  the  revolutionary  war  which  occur- 
red in  the  West ;  and,  with  them,  it  nev»  ter- 
minated until  the  treaty  of  1795.    The  signing 
of  a  treaty  does  not  of  itself  terminate  hostili- 
ties ;  they  may  continue ;  and,  in  the  West,  did 
continue,  after  the  treaty  of  1783.    This  Uea^j 
gave  repose  to  the  East.    But  did  it  silence 
the  war-whoop,  or  extinguish  the  conflagration, 
or  quench  the  torch  of  sacrifice  in  the  West?  It 
did  not.    The  war  continued,  and  with  redoub- 
led fury.    The  attention  of  the  British  Govern- 
ment and  her  agents  was  withdrawn  from  the 
East,  but  they  stimulated  the  savages  to  renev- 
ed  efforts.    From  motives  of  revenge,  or  to 
impede  the  settlement  of  the  western  coantrj, 
they  exerted  themselves  to  inflame  the  Indians 
against  us.    The  whole  frontier  was  desolated, 
and,  as  late  as  1794,  outrages  were  committed 
in  the  district  I  have  the  honor  to  represent. 

liemaval  of  the  D^powU, 

Mr.  Beabdslst  said  the  removal  of  the  de- 
posits was  a  step  indisputably  lawful  vA 
valid.  The  Secretary  of  the  'Treasury  was 
clearly  authorized  to  do  what  he  did.  The  ex- 
pediency of  the  measure  was  another  qnestioD, 
but  one  with  which  the  bank  had  no  concern. 
The  measure  was  met  by  the  bank  in  anger  and 
in  menace — ^not  so  much  at  the  Government, 
which  happily  is  above  its  reach,  as  at  the  Stata 
institutions  and  the  prosperity  of  individoak 
It  aimed  to  crush  the  former,  and  to  bring  the  lat- 
ter in  pliant  submission,  or  in  rain,  at  its  feet 

The  attempt  was  made,  and  made  at  the  time 
the  bank  deemed  most  propitious  for  its  owa 
objects.  A  new  Congress  was  about  to  con- 
vene ;  it  was  hoped,  by  raising  a  loud  cry  of 
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distress^  to  alarm  the  representatives  of  the 
people  here,  and  shake  tneir  otherwise  fixed 
determiaation.  At  such  a  time,  and  for  such 
a  pnipose^  all  the  fury  of  this  mighty  *^  le^ 
entity  ^*  was  ponred  ont  upon  the  devoted  cities 
of  the  seaboard. 

Where  men  congregate,  they  are  easily  agi- 
tated, and  can  be  moved  in  masses.    Money  in 
large  cities  is  the  bread  of  life.    Gnrtail  the 
sapply,  and  yon  excite  the  wildest  and  the 
deep^t  passions.    A  whole  conmionity  heaving 
to  and  fro,  and  tossed  about  by  its  own  convul- 
RODfl,  is  incapable  of  reflection.    It  feels  and 
fyan :  no  one  stops  to  inquire  or  reason.    Give, 
then,  to  this  perturbed  mass  some  cause,  little 
matter  how  trivial  or  absurd,  for  its  own  agita- 
tion and  distress,  and  it  is  seized  upon  as  the 
true  and  the  only  one.    The 'bank  managers 
knew  all  this :  they  had  studied  human  nature, 
and  they  would  now  practise  upon  it.    They 
oooUy  went  to  work  to  create  alarm,  to  destroy 
confidence,  to  produce  the  greatest  possible  pe- 
ctmiary  distress ;  and  as  coolly  to  induce  the 
belief  that  it  was  all  produced  by  the  change 
of  the  public  deposits.    Thus  local  banks  and 
commercial  associations  were  to  be  compelled, 
as  some  have  been,  to  ask  a  restoration  of  the 
deposits,  and,  of  consequence,  a  recharter  of  this 
institution.    The  compressive  and  coercive  en- 
ergies of  the  bank  were  applied,  and,  it  must  be 
admitted,  with  some  effect.    Kot  a  few  of  its 
victims  have  been  made  to  kiss  the  rod  of  the 
loonrger. 

The  bank,  sir,  was  badly  advised.  Instead 
of  agsravating  what  it  affected  to  regard  as  an 
eviLnad  it  exerted  its  great  power  to  alleviate 
it ;  had  it  been  just,  and  generous,  and  magnan- 
imous; had  it  even  behaved  with  ordinary 
moderation  and  mercy,  it  would  have  planted 
itself  deeply  in  the  affections  of  many  who  now 
regard  it  with  horror.  It  adopted  an  opposite 
oonrse.  It  commenced  a  systematic  and  unpar- 
alleled persecution.  State  banks,  bank  debtors, 
men  largely  commercial — ^all  felt,  though  few 
have  fallen  beneath  its  vengeance. 

And  now,  sir,  all  having  been  felt  which  the 
bank  could  inflict,  is  it  not  matter  of  astonish- 
aient  that  no  greater  ruin  should  have  followed 
from  so  mighty  a  cause  ?  Let  us  be  consoled. 
B  proves  the  solid  foundation  of  the  local  cur- 
lency,  and  the  firm  basis  of  commercial  opera- 
lions.  I  troat,  sir,  we  may  hope  to  weather  the 
•tonn  in  safety,  merciless  and  iiiinous  as  it  was 
Intended  it  should  be.  Let  us  be  consoled. 
**The  blood  of  the  martyrs  nourished  the 
ehurch  I" — ^the  distress,  and  suffering,  and  ruin, 
tiras  wantonly  inflicted  and  designed  by  the 
hoik,  will  make  men  see  and  feel  the  justice  of 
its  complete  and  speedy  overthrow. 
1^,  is  it  not  idle,  and  worse  than  idle,  to 

end  that  the  transfer  of  some  five  or  six  mil- 
from  this  bank,  whose  annual  operations 
iSBBoeed  three  hundred  and  forty  millions,  to  the 
tUie  banks.  Las  necessarily  led  to  the  distress 
i^iiidi  has  been  felt  in  the  large  conuneroial 
I?  It  18  incredible.  Ko:  it  was  the  known 


power  and  the  hostile  purpose  of  the  bank ;  it 
would  "  rule  or  ruin."  It  would  neither  give 
aid  itself,  nor  permit  others  to  do  it. 

Those  who  control  this  bank  are  fully  con- 
scious of  the  power  they  possess.  It  was  but  re- 
cently that  its  president,  m  answer  to  a  question 
propounded  to  him,  announced,  as  his  deliber- 
ate conviction,  "  that  there  were  very  few  banks 
which  might  not  have  been  destroyed  by  an  ex- 
ertion of  its  power." 

What  engine  is  this,  sir,  which  can,  at  a  blow, 
prostrate  one  and  all  of  the  State  institutions — 
which  holds  the  keys  of  life  and  death  over  the 
commerce  of  our  country  ?  It  is  the  financial 
agent  of  this  Government,  reared  to  preserve 
and  protect  the  liberties  and  welfare  of  the  peo- 
ple :  an  agent,  however,  over  which  no  depart- 
ment has  any  adequate  control.  It  is  an  agent, 
sir,  which  has  cast  off  its  allegiance,  and  stands 
in  an  attitude,  not  only  of  vengeance  towards 
the  State  institutions,  but  of  defiance  to  this 
Government. 

Sir,  the  bank  has  made  war  upon  the  people 
of  these  States.  If  it  ever  stood  in  an  amicable 
relation,  it  has  changed  that  position.  If  it  once 
petitioned,  it  now  threatens.  K  it  ever  sought 
to  win  its  way  by  good  deeds,  it  is  now  not  less 
determined  to  have  revenge,  if  it  cannot  have 
victory. 

The  issue  is  fairly  made  up.  It  will  be  our 
master,  or  it  must  perish.  And  let  it  perish. 
Sooner  than  extend  its  existence,  or  enlarge  its 
means  of  mischief,  let  it  perish,  and  in  its  fall 
carry  down  to  ruin  every  bank  in  the  Union. 
Sir,  I  would  infinitely  rather  see  this,  than  sub- 
mit to  the  misrule  of  a  purse-proud  oligarchy, 
or  a  corrupt  and  sordid  corporation. 

Sir,  I  shall  not  go  into  a  detail  of  its  deeds 
for  good  or  for  evil.  My  objections  are  of  a 
broker  cast.  Its  power  is  too  great.  It  is  dan- 
gerous from  its  magnitude  and  its  irresponsibil- 
ity. It  is  too  closely  intertwined  with  all  the 
business  relations  of  the  country.  It  brings  too 
large  a  proportion  of  the  people  within  its  grasp. 
It  IS  our  sacred  duty,  as  I  believe,  to  keep  it 
strictly  within  its  charter  limits,  while  living, 
and  to  rejoice  at  its  approaching  dissolution. 
Let  it  expire  gradually ;  its  death  struggles  will 
be  less  violent  and  less  dangerous. 

It  knows  its  own  power ;  it  is  corrupt  and 
reckless  in  the  use  of  that  power.  I  will  not  at- 
tempt to  count  up  the  sum  of  its  offences.  It 
has  sought  to  control  and  coerce  freemen ;  it 
has  aimed  to  poison  and  corrupt  the  press ;  to 
pollute  the  fountain  and  streams  of  information ; 
to  alarm,  and  madden,  and  render  vicious  the 
people  at  large ;  to  enslave  them  in  chains  of 
their  own  forging. 

No  oflScer,  sir,  from  the  highest  to  the  low- 
est, would  have  dared  to  use  one  farthing  of  the 
Eublic  treasure  to  stimulate,  to  control,  or  to 
uy  up  the  press.  Such  an  instance  cannot  be 
found ;  it  does  not  exist.  The  most  infamous 
would  not  dare  thus  to  tamper  with  "  the  pub- 
lic purse."  He  would  be  hurled  from  office 
amidst  execrations  on  every  side.    He  would 
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feel,  sir,  what  it  is  to  brave  the  vengeance  of  an 
honest  people. 

Bat,  sir,  what  has  this  bank  done  ?  Disgnise 
it  as  we  may,  it  comes  to  this  at  last :  It  has 
fed  and  pampered,  even  to  a  surfeit,  the  profli- 
gate and  the  dissolute,  who  were  supposed  to 
govern  the  springs  which  move  and  control 
public  opinion ;  and,  in  part,  with  the  money 
of  the  people  themselves.  But  the  sum  is  small ; 
forty,  nfty,  or  a  hundred  thousand  dollars  only, 
have  been  tiius  lavished.  It  is  not  the  money, 
sir ;  it  is  the  motive,  the  act — ^the  vile  and  cor- 
rupt act — ^not  the  less  contemptible  or  revolting 
for  being  less  dangerous. 

Sir,  there  can  be  but  one  safe  course,  as  there 
is  but  one  honest  principle  for  exigencies  like 
the  present.  I  insist,  sir,  that  no  gentleman 
here  would  dare  to  show  his  face  to  his  constit- 
uents, had  he  voted  to  use  the  money  of  the 
people  as  it  has  been  used  by  this  bank.  One- 
nfUi  of  its  capital  is  owned  by  the  United 
Btates.  The  directors  are  the  agents  of  the  own- 
ers of  that  capital.  Sir,  so  far  as  the  people  are 
concerned,  these  directors  are  free  from  all 
responsibility;  and  they  act  accordingly.  I 
deny,  sir,  that  they  had  any  right — any  shadow 
of  right — ^thus  to  expend  our  money.  That 
power  was  not  connded  to  them.  Congress 
alone  can  authorize  the  use  of  the  public  ftmds ; 
and  it  never  has,  and  I  trust  never  will,  sanc- 
tion any  such  use  of  them.  Iri'esponsible  to 
Congress  and  the  people,  the  public  money  is 
sported  with  or  lavishea  in  defiance  of  the 
true  owners.  The  directors  use  it  at  pleasure ; 
tiiey  are  not  chosen  by  or  responsible  to  us ; 
we  are  without  remedy.  We  have  committed 
our  treasure  to  hands  above  control,  and  with- 
out the  power  of  recall.  We  may  profit  by  the 
experience.  Wisdom  may  be  cheap,  although 
purchased  at  a  great  price. 

The  public  money  is  not  safe  in  this  bank. 
Deliberate  and  reiterated  resolutions  of  the 
board  of  directors  authorize  an  unlimited  ex- 
penditure of  its  funds,  by  the  president  alone, 
and  without  control  or  accountability  to  any 
one,  not  even  to  the  directors  themselves.  Un- 
der these  resolutions,  thousands  of  dollars,  of 
which  no  account  has  been  rendered,  or  can  be 
obtained,  have  been  disbursed.  How,  why, 
in  what  way,  we  are  not  told.  Vouchers  none 
— accounts  none.  It  is  a  sealed  book.  We  can 
only  collect  that  the  design  was  to  bring  the 
whole  press  of  the  country  into  the  service  of 
the  bank.  An  irresponsible  president  alone 
can  expose,  in  full  relief  its  now  veiled  myste- 
ries. 

But  it  was  attacked,  and  resorted  to  the  press 
in  self-defence.  May  it  not  defend  itself  against 
attacks  ?  In  the  first  place,  sir,  it  was  not  at- 
tacked; the  President  expressed  his  opinions 
of  the  bank,  as  it  was  his  duty  to  do.  This 
could  not  be  called  an  attack  upon  it  In  the 
second  place,  the  bank  has  no  right  to  enter 
the  field  of  political  controversy,  in  the  guise  of 
defence.  It  was  created  for  certain  purposes 
and  ends ;  to  loan  and  collect  money,  make  ex- 


changes, and  other  things  of  that  Datare.  It 
was  the  duty  of  its  directors  to  attend  to  these 
objects,  and  not,  by  a  flagrant  usurpation— t 
breach  of  trust— pervert  its  corporate  powers 
to  political  purposes.  It  was  not  created  to 
raise  or  expend  money  in  printing  scarriloQS 
pamphlets,  to  aid  one  party  and  depress  another. 
That  was  not  its  design  or  object  Who  as- 
thorized  any  such  use  of  its  fimd  by  the  direc- 
tors ?  Not  the  United  States  when  they  beeame 
stockholders;  not  the  individual  stockholden. 
The  ch£ui;er  contemplated  no  corporative  enst- 
ence  for  tibese,  or  similar  purposes  and  objects. 

As  individuals,  the  right  of  the  directors  and 
stockholders  to  defend  themselves,  and  to  engage 
as  they  please  in  political  conflicts,  has  never 
been  called  in  question.  It  is  the  conorate 
interference  which  has  been  condenmed;  tbe 
acts  of  the  individuals  combined;  the  use,  not 
of  individual  flinds,  but  of  the  money  o!  the 
stockholders  and  people. 

But  you  would  muzzle  the  press  1  The  liber- 
ty of  the  press  is  in  danger !  If  the  bank  maj 
not  print  what  it  pleases,  the  constitotioDd 
freedom  of  the  press  is  attacked!  Let  the 
bank,  then,  print  what  it  pleases ;  but  let  it  not 
use  its  corporate  funds  for  that  purpose.  I  ob- 
ject to  its  use  of  the  public  money  in  that  vaj. 
The  act  is  unauthorized  I  It  is  not  according 
to  the  charter ;  it  is  a  gross  breach  of  trast;  an 
expenditure  against  law,  and  in  defiance  of  the 
law,  as  it  is  revolting  to  the  moral  sense  of  the 
people. 

Sir,  let  us  nerve  ourselves  to  thia  oonffid 
Let  us  do  our  duty  fearlessly.    Let  us  meet  ttii 

Eotent  enemy,  which  dares  to  plant  itself  n 
ostile  array  against  the  liberties  of  the  conn' 
trv.  Its  iron  power  must  indeed  be  felt,  and 
felt  by  all ;  but,  I  trust,  not  to  the  extent  it  baa 
boastfully  asserted.  Its  golden  powers  are 
more  dangerous.  Tet^  nr,  have  we  not  eveix 
thing  to  dieer  and  encourage  us  onward-<a* 
cred  duty,  hatred  of  a  grovelling  and  sordid  tJ^ 
anny,  the  approving  and  encouraging  voice  d 
an  honest  people?  North  Carolina,  Indian^ 
Ohio,  Pennsylvaina,  New  Jersey,  New  York— 
their  movements  are  significant,  and  speak  B 
decisive  language  the  condemnation  of  this  in" 
stitution. 

Sir,  let  us  do  our  duty  fearless  of  consequeootti 
*'  let  justice  be  done,  though  the  heavens  sbow 
fall."  Do  our  duty,  and  dl  will  be  well  M 
if  it  were  otherwise;  if  it  must  come  tow 
worse ;  if  the  credit  and  conmierce  of  the  coot* 
try,  if  the  existence  of  the  local  institutions,  «► 
pend  upon  this  bank;  if  its  efTorts  cannot  be 
counteracted  with  success  by  the  Govemmjrt 
and  the  people  united ;  I,  for  one,  say,  peris 
credit ;  perish  commerce ;  perish  the  State  insfr 
tutions;  give  us  a  broken,  a  deranged,  and  ft 
worthless  currency,  rather  than  the  ignoble  aw 
corrupting  tyranny  of  an  irrefipoBsible  corpoifr 
tion. 
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Th6  Ptnnon  Law9 — Indian  Wars, 

The  resolution  oifered  \>j  Mr.  Chilton  on 
the  sabject  of  extending  the  pension  system,  so 
^  $»to  include  those  eneaged  in  the  Indian  wars 
ontiie  frontier,  togettier  with  Mr.  Bottldin^b 
amendment  thereto^  coming  np  again  as  the 
moraiog  bnsiness, 

Mr.  fiNCKMEi:  of  Sonth  Carolina,  said :  The 
pe^le  of  the  Sonth  understand  this  matter 
ved;  and  the  natural  consequence  has  been, 
that  to  them  the  pension  system  is  no  less 
o^us  than  the  tariff  itself.  The j  know  per* 
Actlj  wen  that  the  system  was  designed  not 
fat  me  benefit  of  the  soldiers,  bnt  as  a  means 
of  taxing  the  South  for  the  exdnsive  benefit  of 
other  portions  of  the  Union.  And  as  to  the 
character  and  consequences  of  the  system,  what 
are  they  ?  On  this  part  of  the  subject,  I  lay 
down  one  or  two  propositions,  to  which  I  defy 
oontradictioiL 

It  18  a  most  burdensome  system.    It  has  no 
parallel  on  the  face  of  the  earth.    There  is  not 
another  nation  in  the  world  taxed  to  the  extent 
that  we  are,  to  maintain  a  system  of  pension- 
ing.  Besides,  sir,  we  have  now  arrived  at  a 
new  era  in  our  financial  history.    The  public 
debt  IB  pud,  and  we  have  now  to  adapt  our  ex- 
penditures to  a  new  state  of  things.    Shall  we 
stOl  go  on  in  a  course  of  reckless  and  increasing 
extravagance !    Or  shall  we  not  profit  by  the 
past,  and  learn,  though  late,  the  lessons  of  econ- 
omy.   The  present  Chief  Magistrate  was  sup- 
ported by  the  South  as  the  reform  candidate. 
We  were  told  by  his  advocates  that  his  admin- 
lafration  was  to  be  distinguished  by  a  system 
of  retrenchment  and  economy ;  abuses  were  to 
be  corrected ;  and  the  expenses  of  the  treasury  re- 
duced to  the  legitimate  wants  of  tJie  Government. 
Sb,  how  have  these  large  promises  been  f ul- 
fflled?     What  retrenchment  has  been  made? 
What  abuses  have  been  corrected  ?     Are  our 
expenditures  less  now  than  they  were  during 
file  preceding  administration?    Or  did  they 
not  swell  immediatelv^  and  immensely,  beyond 
afi  former  bounds  ?    I  do  not  pretend  to  be  in 
possession  of  accurate  information  on  this  sub- 
jeet ;  but,  if  I  am  not  misinformed,  the  expenses 
cf  Government,  which  were  then  about  twelve 
adUions,  have  risen  to  between  sixteen  and 
Mventeen  millions;  and,  in  fact,  we  are  now 
(Old  that  one  of  the  departments  is  insolvent, 
nd  oblieed  to  go  about,  like  a  beggar,  from 
Wnk  to  bank,  to  sustain  the  credit  of  the  Gov- 
ttmnent,  and  carry  on  the  public  business. 
Vnder  circumstances  like  these,  what  is  the 
inty  of  this  House  ?    To  create  new  charffes  on 
Ibe  public  purse,  or  to  abolish  such  as  will  bear 
teenchment  ?    To  increase,  or  to  diminish  the 
Ivvenue  ?    To  multiply  the  taxes,  or  to  reduce 
ftem  to  the  legitimate  wants  of  the  Govem- 
tKDt?    As  lon^  as  the  nation  was  in  debt,  the 
people  bore  their  high  taxes  with  patience ;  bnt 
aow  our  debt  ia  paid,  they  demand  a  system  of 
Moiomy  and  reform.    They  demand  of  us  that 


we  shall  impose  no  more  taxes,  and  make  no 
more  appropriations,  than  shdl  bo  absolutely 
necessary.  And  I  do  say,  that,  if  there  be  one 
item  of  expenditure  which  may  with  truth  be 
denominated  unnecessary,  it  is  this  system  of 
pensions. 

I  speak,  I  know,  the  sentiments  of  the  South, 
and,  I  believe,  of  the  great  body  of  the  Ameri- 
can people,  wnen  I  say  that  if  there  be  a  tax  of 
which  they  complain,  or  If  there  be  a  reduction 
of  which  they  approve,  it  is  this  pension  sys- 
tem. But  this  system  is  not  only  burdensome ; 
it  operates  unequally,  and  therefore  unjustly. 
Of  the  whole  army  of  pensioners  now  depend- 
ant upon  the  bounty  of  this  Government,  how 
many  are  from  the  South  ?  Not  one  in  ten : 
no,  sir,  probably  not  one  in  twenty.  Bnt  who 
contribute  proportionally,  most  Icurgely  to  the 
treasury  ?  I  assert,  without  fear  of  contradic- 
tioL,  that  the  greatest  proportion  of  the  whole 
receipts  of  the  treasury  is  drawn  from  the  south- 
em  States.  What,  then,  is  the  operation  of  the 
system  ?  What,  but  to  draw  out  the  substance 
of  our  wealth,  and  to  give  us  little  or  nothing 
in  return,  while  it  bestows  as  largely  upon  those 
portions  of  the  Union  which  contribute  com- 
paratively little  to  the  public  chest  ? 


Monday,  January  20. 
Bemoval  of  the  Deposits. 

[Mr.  Jones,  of  Georgia,  delivered  an  elaborate 
speech,  covering  all  the  points  of  law  and  fact  in 
the  case;  of  which  the  following  concluding  part 
win  Aimish  a  view.] 

But  sir,  admitting  that  the  Bank  of  the 
IJnitea  States  is  entirely  safe,  and  has  never 
failed  to  pay  or  transfer  any  money  when  re- 
quired— ^and  it  is  but  justice  to  her  to  say,  I 
rally  believe  and  freely  admit  it — and  admit- 
ting, what  is  not  true,  and  which  I  have  endeav- 
ored to  shdw  is  not  true,  that  the  bank  has  acted 
perfectly  correct,  and  has  never  been  guilty  of 
any  malversations,  I  am  clearly  of  opinion  that 
the  public  deposits  ought  to  have  been  re- 
moved, for  the  purpose  of  putting  into  opera- 
tion and  perfecting  some  other  system  of 
finance  to  supply  the  place  of  the  one  which 
has  been  practised  through  the  medium  of  the 
Bank  of  the  United  States. 

The  charter  of  the  bank  will  expire  in  1836, 
and  she  can  no  longer  perform  those  services. 
The  gentleman  from  Pennsylvania  has  told  us  that 
the  State  banks  cannot  discharge  the  functions 
of  a  fiscal  agent ;  that  they  cannot  distribute  and 
transfer  the  revenue  throughout  the  Union,  as 
the  same  will  be  wanted  by  the  United  States. 
I  do  not  agree  with  him ;  but  if  the  matter  be 
doubtftil,  it  is  time  the  experiment  were  made. 
There  are  many  on  this  fioor,  and  I  am  one  of 
them,  who  cannot  consent  to  vote  for  a  charter 
of  a  Bank  of  the  United  States  while  the  con- 
stitution remains  unchanged.  No  motives  of 
convenience  or  expediency  can  aviuL     It  is 
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important  that  the  experiment  should  be  made. 
And  if  we  find  the  State  banks  cannot  supply 
the  place  of  an  efficient  fiscal  agent,  an  amend- 
ment of  the  constitation  must  be  made,  and  the 
necessity  of  the  thing  may  reconcile  ns  to  the 
measure.  With  a  knowledge  that  the  present 
charter  will  expire  in  two  years ;  with  a  per- 
fect confidence  that  the  charter  will  not  be  re- 
newed in  that  time ;  with  a  certainty  on  the 
part  of  some,  and  of  doubt  with  otliers,  as  to 
the  inefficiency  of  the  State  banks,  is  it  not  the 
duty  of  prudent  counsellors  to  provide,  by  a 
wise  foresight  and  timely  action,  for  the  diffi- 
culties which  are  before  us  ?  Will  not  a  skilful 
pilot  and  prudent  mariner  regard  the  approach- 
mg  tempest,  and  trim  his  sails  to  the  coming 
storm?  And  shall  those  who  are  placed  at 
the  helm  of  state  stand  idle  and  unconcerned, 
and  regardless  of  the  future,  and  make  no  pre- 
paration for  the  difficulties  which  awMt  us,  and 
the  dangers  which  threaten  f 

And  where  shall  we  find  a  fiscal  agent  which 
can  supply  the  place,  perform  the  services,  and 
discharge  the  duties  which  have  been  heretofore 
done  by  the  Bank  of  the  United  States  ?  The 
answer  to  this  question  brings  me  to  the  amend- 
ment which  I  have  submitted  to  the  considera- 
tion of  the  House.  Mr.  Speaker,  we  have  been 
told  by  the  gentleman  from  Pennsylvania,  (and 
I  have  no  doubt  there  are  others  who  believe 
BO,)  that  the  State  banks  will  not  be  able  effi- 
ciently to  perform  all  the  services  required,  and 
to  render  the  necessary  facilities  to  the  Govern- 
ment and  the  community  in  the  collection  and 
distribution  of  the  revenue.  I  believe  those 
gentlemen  are  mistaken.  The  capital  will  still 
remain  in  the  country,  whether  m  a  Bank  of 
the  United  States  or  in  the  State  banks ;  and 
the  same  accommodations  can  be  extended  to 
the  commercial  community  by  one  bank  as  by 
the  other.  Bills  of  exchange  have  been  the 
medium  by  which  the  United  States  Bank  has 
changed  her  funds  firom  one  section  of  the 
Union  to  another,  to  meet  the  exigencies  of  the 
United  States.  This  can  be  done  by  the  State 
banks.  It  is  now  done  every  day,  in  every  com- 
mercial city,  by  those  banks,  for  the  conven- 
ience of  the  community ;  and  it  will  be  only 
necessary  to  extend  it  commensurate  with  the 
wants  of  the  Government.  The  same  means  of 
information  which  enabled  the  United  States 
Bank  to  know  where  to  contract  and  where 
to  extend  her  business,  whence  to  draw 
her  funds,  and  where  to  transmit  them,  will 
be  equally  open  to  the  directors  of  the  State 
banks.  All  uie  banking  and  commerciid  talents 
do  not  belong  to  the  Bank  of  the  United  States ; 
and  if  they  did,  when  that  expires  they  will  be 
transferred  to  the  State  institutions. 

The  gentleman  from  South  Carolina,  (Mr. 
MoDuFFiE,)  has  depicted  in  glowing  and  ani- 
mated language  the  dangers  of  the  union  of  the 
moneyed  interest  of  the  country  and  the  pat- 
ronage of  the  Executive ;  and  has  told  us,  if 
he  had  the  power  to  control  it,  the  Bank  of  the 
United  States  should  always  be  opposed  to  the 


President  of  the  United  States.  I  entirdy 
agree  with  him,  and  the  very  object  of  tho 
amendment  is  to  guard  against  the  dangers  of 
such  a  union.  We  need  not  be  told  of  tbe 
control  which  the  Executive  would  have  over 
all  the  State  banks,  if  he  has  the  discretionary 
power  of  placing  the  public  deposits  in  wh^ 
banks  he  pleases,  upon  what  terms  he  pleaaea, 
and  as  long  as  he  pleases.  We  need  not  be 
told  that  such  an  unholy  and  "  meretriciou 
union  "  would  be  more  deleterious  than  the 
baneful  influence  of  the  bohun  upas,  more  de- 
structive than  the  desolating  blast  of  the  si- 
moom. In  these  halls,  where  the  voice  of  libe^ 
ty  is  rused,  and  the  vestal  flame  of  freedom  is 
continually  burning,  altars  will  be  raised,  and 
sweet  incense  burnt,  to  the  spirit  of  monej  and 
the  spirit  of  despotism. 

Sir,  has  that  gentleman  never  thought  this 
meretricious  union  might  be  formed  betveea 
the  Bank  of  the  United  States  and  the  Presi- 
dent of  the  United  States  ?  Has  he  never  sop- 
posed  that,  but  for  the  fortunate  difficnltieB  W 
tween  the  present  Executive  and  the  bank, 
there  might  now  be  that  very  "  meretricioos 
union ; "  that  the  bank  might  again  have  be«i 
rechartered ;  and  all  the  power,  and  the  infn^ 
ence,  and  the  patronage  of  the  Executive  and  the 
bank  united  to  destroy  the  rights  of  the  St^ 
break  down  the  bidwarks  of  the  constitntion, 
and  raise  up  pne  grand  consolidated  empire! 

The  State  banks  have  separate  and  distinci 
interests,  and  can  never  be  beyond  the  oontroi 
of  the  State  legislatures.  The  directors  of  those 
institutions  belong  to  the  community  in  vhidi 
they  live,  have  uie  same  interests,  the  same 
feelings,  and  must  be  more  or  less  under  the  in- 
fluence of  the  friends  and  relations  by  whom 
they  are  surrounded ;  they  must  witness  the 
calamity, .  and  embarrassment,  and  distIes^ 
which  selfish  and  interested  measures  maj  pro- 
duce, and  they  cannot  be  Insensible  to  pnbfic 
opinion.  Not  so  the  Bank  of  the  United  States 
The  directors  can  have  no  feelings,  no  interest^ 
common  with  the  people,  except  where  the 
principal  bank  is  situated ;  they  have  no  sym- 
pathy for  their  sufferings ;  they  do  not  hetf 
their  complaints  nor  see  their  distress;  t^T 
are  beyond  the  influence  even  of  friends  and 
of  public  opinion ;  and  to  all  the  comphunts,  in 
every  place  where  a  branch  is  situated,  ti* 
single  answer  may  be  given,  "  We  have  receit* 
ed  directionis  from  the  principal  bank,  and  va 
are  compelled  to  obey  them."  While  it  is  po- 
tent for  good,  it  is  more  potent  for  eviL  The« 
is  a  unity  or  action,  with  a  weight  of  pow«r 
that  is  irresistible.  The  branches,  like  so  man/ 
powerful  engines,  are  all  propelled  by  onentf- 
ter  wheel ;  one  man  controls  and  regulates  th|| 
whole ;  he  wills,  and  money  is  abnndantr-jW 
is  plenty,  and  peace,  and  prosperity.  *** 
change  comes  over  the  spirit  of  his  dream; 
he  wills,  and  the  money  is  drawn  into  the  Taate 
of  the  bank  from  all  parts  of  the  country ;  po^ 
erty,  and  distress,  and  ruin  overspread  the  land. 
I  will  not  extend  the  picture. 
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Thtbsoat,  Janiuuy  28. 

j[%e  Deposit  Question, 

Mr.  HuBTiNGTON  Said :  The  honorable  mem- 
ber from  Temiessee  (Mr.  Polk)  stated,  and 
more  than  once  repeated,  that,  in  regard  to  this 
Bubject,  the  iasae  was  formed  between  the  Gov- 
ernment and  the  bank.    I  differ  with  him  as  to 
both  the  parties  which  he  has  named.    If  he 
mesQS  by  the  term  **  Qoyemment,"  that  which 
ii  80  called  bj  the  travelling  agent  of  the  Treas- 
ury—one branch  of  it  only,  the  Executive,  or 
nmplythe  Treasury  Department — ^he  has  right- 
ly named  one  of  the  parties ;  but  if  he  uses  the 
tenn  as  freemen  understand  it,  as  including  the 
Executive,  Judicial,  and  Leg^ative  Depart- 
menta,  then  the  Government  is  no  party  to 
what  he  caUs  the  issue  which  has  been  closed. 
Congress  has  declared  the  bank  to  be  a  neces- 
sary and  useful  corporation.     The  Supreme 
Court  has  decided  that  it  is  a  corporation  ri^t- 
foQy  created  under   the   constitution.      The 
Hoose  of  Representatives,  by  a  large  majority 
at  the  last  session,  declared  it  to  be  a  safe  place 
of  deposit  for  the  public  moneys ;  and  the  Exec- 
ntire  only  has  been  found  in  opposition  to  it  as 
unconstitutional  and  inexpedient.    The  Govern- 
ment proper,  therefore,  has  not  made  itself  a 
party  to  the  removal  of  the  deposits.    The  hon- 
orable member  is  equally  in  an  error  when  he 
affirms  that  the  bank  is  a  party.    However 
creat  and  unwearied  the  efforts  'have  been  to 
aestroy  its  credit  and  usefulness,  both  at  home 
ttd  abroad;    however   unceremoniously   the 
characters  of  the  honorable  and  virtuous  men 
vho  manage  its  affairs  have  been  traduced  and 
liandered;   however  wanton  have   been  the 
tttacks  on  the  institution  and  its  directors,  the 
vhole  dwindles  into  insignificance  compared 
with  the  results  which  have  followed  to  the 
MMmtry  from  the  hostility  of  those  who  should 
have  been  its  protectors  and  friends.     The 
isnie  is  closed  between  the  Treasury  and  the 
peofd^  and  it  has  been  tendered  by  the  former ; 
and  by  this  House  and  the  Senate  is  this  issue 
to  he  tried,  and  judgment  rendered ;  and  in  its 
determination,  the  bank,  as  such,  and  in  regard 
to  its  own  rights,  is  comparatively  a  cipher — a 
nutter  of  no  moment   The  question  is,  whether 
tile  Treasury  shall  govern,  or  the  people  ?    The 
observations  which  I  propose  to  submit  to  the 
House  wHl  be  comprised  in  answers  to  the  fol- 
lowing questions : 

What  was  the  condition  of  the  country  pre- 
vious to  the  contemplated  change  in  the  place 
«f  deposit  of  the  public  moneys  f 
What  is  that  condition  now  ? 
What  is  it  to  be  if  the  deposits  are  not  re- 
stored? 

What  causes  have  produced  the  present  dis- 
'  fcwsed  condition  of  the  country,  ana  the  alarm- 
i  fag  forebodings  of  calamities  still  greater  to  be- 

I    What  is  the  remedy  for  these  evils  f 
!    Shall  €k>ngress  apply  it? 
There  is  not  one  of  these  questionB  which  is 


not  full  of  meaning,  and  worthy  our  most  se- 
rious consideration. 

What,  then,  was  the  condition  of  every  por- 
tion of  this  great  nation  while  the  public  moneys 
were  in  their  legitimate  place  of  custody,  and 
the  power  of  the  Treasury  had  not  been  applied 
to  disturb  and  remove  them  ? 

It  was  one  of  unparalleled  quietness,  ease, 
and  prosperity.  Every  channel  of  industry 
was  filled.  Full  employment  was  given  to  the 
laborer,  who  earned  his  daily  bread  by  the 
sweat  of  his  brow — to  the  mechanic,  who 
worked  in  his  shop,  and  furnished  the  necessa- 
ries and  comforts  of  life  for  himself  and  all  in 
his  employ — ^to  the  manufacturer,  who  rewarded 
the  industry  of  thousands  connected  with  and 
dependent  upon  the  successful  pursuit  of  his 
business — ^to  the  merchant,  who  was  engaged 
in  prosperous  commercial  enterprises — ^to  the 
farmer  and  planter,  who  found  a  ready  and  prof- 
itable market  for  the  products  of  their  labor. 
Payments  were  made  for  the  productions  of 
agricultural,  mechanical,  and  manufacturing  la- 
bor through  the  domestic  exchanges  of  the 
country,  at  a  trifiing  expense ;  and  in  like  man- 
ner were  payments  made  for  imported  merchan- 
dise scattered  over  every  portion  of  the  Union. 
Hie  Bank  of  tiie  United  States,  sustaining  its 
amicable  and  confidential  relations  with  the 
Treasury,  acted  the  part  of  a  balance  wheel, 
regulating  aU  the  movements  of  the  whole 
machinery  of  currency  and  exchange,  keeping 
it  in  order,  preventing  the  over-issues  of  the 
State  banks,  and  yet  befriending  them ;  distrib- 
uting the  public  revenue  in  every  direction  to 
pay  the  debts  of  the  Government ;  and,  through 
its  loans  and  exchanges,  giving  and  continuing 
health  and  soundness  to  every  part  of  the  coun- 
try, and  creating  and  sustaining  a  currency 
more  perfect  than  any  which  ever  existed  in 
the  most  finished  periods  of  the  commercial 
prosperity  of  Europe.  Our  country  presented 
a  scene  which  we  might  and  did  contemplate 
with  delight,  and  which  called  forth  our  thanks- 
givings to  the  beneficent  Author  of  all  Gk>od 
for  such  distinguished  mercies.  There  was  not 
a  dark  shade  in  the  picture  of  our  country^s 
prosperity ;  all — all — was  bright,  delightful  in 
fruition,  cheerinff  in  prospect. 

What  is  now  tne  condition  of  the  country  ? 

Ghansed,  greatiy  changed;  almost  wholly 
reversed.  Every  channel  of  industry  is  now 
partially  choked.  A  paralysis  has  settled  upon 
our  principal  commercial  cities,  and  is  rapidly 
extending  itself  in  every  direction.  Business 
is  suspended ;  no  new  contracts  are  made ;  the 
arm  of  labor  has  become  nerveless;  the  cur- 
rency is  disordered,  and  money  not  to  be  ob- 
tained ;  a  universal  panic  exists ;  fear  and  alarm 
are  apparent  in  the  countenances  of  all ;  fre- 
quent bankruptcies  occur ;  commercial  credit  is 
impaired ;  and  the  whole  country  is  in  a  state 
of  agitation,  excitement,  alarm,  and  fearful  ap- 
prehension* Is  not  this  statement  true  ?  Does 
not  every  day's  post  bring  us  confirmation 
of  it? 
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This,  however,  is  bat  the  commencement  of 
evils  still  greater  to  follow,  unless  an  immediate 
remedy  be  applied  by  the  action  of  Congress. 
And  this  leaas  to  the  in<^airy  what  is  the  pros- 
pect before  ns  f  What  is  to  be  the  conation 
of  the  ooimtry,  if  there  be  not  a  reaction,  if 
business  do  not  revive,  confidence  be  not  re- 
stored, the  usual  course  of  industry  and  enter- 
prise be  not  pursued,  the  currency  be  not  re- 
stored to  its  former  sound  and  healthful  state, 
and  active  employment  be  given  to  the  labor 
of  our  citizens,  with  a  reasonable  prospect  of  a 
fair  and  certain  remuneration  ? 

That  condition,  it  is  to  be  feared,  will  be  one 
of  general  bankruptcy,  and,  perhaps,  a  suspen- 
sion of  specie  payments  by  most  of  the  local 
banks ;  the  present  state  of  things,  gloomy  and 
fearful  as  it  is,  cannot  long  continue;  the 
pressure  will  be  more  severely  felt ;  the  causes 
which  have  produced  it  will  not  cease  to  oper- 
ate, but  will  accumulate  strength,  and  produce 
still  more  deleterious  effects ;  the  cord  is  fast 
drawing  to  its  ultimate  power  of  tension ;  in  a 
few  months  it  will  part  And  what  will  be 
the  result?  Will  it  not  be  one  which  will 
jeopurd  tJie  capital  of  the  State  banks,  or  com- 
pel them  to  refuse  the  redemption  of  their  notes 
m  coin?  Can  the  local  banks  redeem  their 
circulation  and  pay  their  deposits,  without  call- 
ing upon  their  debtors  to  make  frequent  and 
large  payments  ?  They  have  not  the  power  to 
coin  money,  nor  can  they  raise  it  on  their  cred- 
it And  can  these  debtors  pay  without  effect- 
ing loans  elsewhere,  or  obtaining  money  by  the 
sale  of  their  crops  or  their  manufactures? 
And  are  these  the  resources  which  are  at  hand  ? 
The  banks,  instead  of  loaning,  are  curtailing 
their  accommodations ;  private  capitalists  wiU 
not  lend ;  sales  of  the  products  of  labor  cannot 
be  made.  In  what  manner,  then,  is  provision 
to  be  made  for  the  payment  of  bank  loans? 
And  if  none  can  be  made,  the  local  banks  must 
resort  to  other  means  than  collecdons  from 
their  debtors  to  provide  for  the  redemption  of 
their  own  debts — and  they  will  look  in  vain 
for  any  such  means.  It  is  also  not  to  be  forgot- 
ten that  the  whole  system  of  banking  opera- 
tions in  this  country  has  its  foundation  in  pub- 
lic confidence  and  credit  It  is  well  known 
that  the  banks  cannot  redeem  all  their  issues  in 
coin,  if  demanded  at  once ;  but  the  community 
feel  a  security  in  the  integrity,  and  intelligence, 
and  prudence  of  those  who  have  tiie  manage- 
ment of  these  institutions,  and  a  certainty  that 
the  notes  will  subserve  all  the  purposes  to 
which  they  wish  to  apply  them,  and  thus  be 
equivalent  to  coin.  While  these  feelings  of 
security  and  certainty  continue — while  all  the 
banks  are  disposed  to  be  liberal  and  friendly  to 
each  other — while  the  business  of  the  country 
is  carried  on  with  its  accustomed  industry  and 
prosperity,  and  the  revenues  of  the  Govern- 
ment are  disbursed  equally  for  the  benefit  of 
all,  and  the  domestic  exchanges  continued  with 
their  usual  frequency  and  rapidity,  and  without 
loss,  and  the  currency  is  preserved  pure— all 


will  be  well,  as  it  was  before  the  Treasurer  or- 
der relating  to  the  public  deposits  was  issaed. 
But  when  the  time  arrives  that  money  cannot 
be  obtained  in  any  form  to  meet  outBtaD^g 
engagements ;  when  such  a  state  of  alarm  shaU 
exist  as  that  the  vaults  of  the  local  banb  are 
to  be  opened  to  redeem  their  notes;  vhenspeo- 
ulatora  in  bank  notes  shall  commence  the  pv- 
ohase  of  them  at  a  large  discount,  to  demand 
their  payment  in  specie ;  when  this  period  ar- 
rives, then  will  most  of  the  State  banks  be  com- 
pelled to  close  the  doors  of  their  vaiiit8,and 
the  scenes  of  the  years  1814  and  1815  again  be 
witnessed.  And  though  I  believe  the  Bank  of 
the  United  States — ^that  monster  and  tyrant,  as 
it  has  been  called,  which  was  to  croudi  at  the 
feet  of  the  Treasury  an  humble  suppliant  for 
favor — will  ride  out  the  storm  without  theloa 
of  a  spar,  or  a  sail,  or  a  yard,  it  is  greatly  to  be 
apprehended  that  the  broken  frapients  oi 
most  of  the  State  banks,  which  will  be  sees 
everywhere  floating,  will  evince  what  desolar 
tion  and  ruin  have  befallen  them. 


Fbibat,  January  81. 
Furehase  of  Boohs /or  Mmben, 

Mr.  Spbiobt  asked  the  unanimous  conBent  oC 
the  House  to  offer  a  joint  resolution.  I/^are 
being  given,  he  offered  a  resolution  for  funikh- 
ing  to  the  new  members  of  Congress  certun 
b<K>ks  of  reference  which  have  been  funuabed 
to  the  old  members. 

Mr.  Whittlbsbt  objected  to  the  form  of  the 
resolution ;  and,  after  some  conversation,  it  ws, 
on  the  motion  of  Mr.  Pole,  verbally  modified, 
with  tiie  consent  of  the  mover,  so  as  to  read  as 
follows : 

Resolved  hy  the  Senate  and  Souse  o/JfUpn^f^ 
tivee,  That  the  members  of  the  present  ^W'^ 
who  have  not  heretofore  received  them,  be  soppGcd 
with  the  same  books  that  have  been  ordered  to  be 
fumiflhed  to  the  members  of  the  22d  Congr^;  w 
cost  thereof  to  be  paid  out  of  any  money  m  tbe 
treasury  not  otherwise  appropriated. 

Mr.  Watwb  wished,  before  voting,  to  know 
what  the  books  were  which  were  referred  ^ 
and  whether  some  might  not  now  be  ont  of 
print,  so  that  the  resolution  might,  in  effee^ 
be  authorizing  a  reprint  of  them. 

Mr.  Speight  explained,  and  stated  thathjs 
object  in  offering  the  resolution  was  to  fbmiffl 
such  members  as  had  not  been  supplied  with 
them  with  Gales  &  Seaton's  Register  of  Debatea, 
and  the  Documentary  History  of  Oongr^|^ 

The  resolution  was  ordered  to  be  engrofised 
for  a  third  reading. 

The  Speaker  stated  to  the  House  that  aa 
oversight  had  been  conunitted  in  passing  tot 
third  reading  the  resolution  offered  by  Jfc 
Speioht.  That  resolution  involved  an  appij^* 
priation  of  money,  and  must,  therefore,  first » 
considered  in  Committee  of  the  whole  Hoase. 

On  motion  of  Mr.  Speioht,  the  House  w«Bt 
into  Committee  of  the  Whole  on  the  state  <^tba 
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Union,  Mr.  Ck>inroB  in  the  chair,  and  took  np 
the  resolution. 

Mr.  Speight  amended  his  resolution  by  add- 
ing that  the  whole  of  the  Register  of  Debates, 
from  the  first  to  the  ninth  volnme,  inclasive, 
and  the  whole  of  the  Documentary  History 
published,  should  be  purchased  for  those  mem- 
bers of  Congress  who  had  not  yet  received 
coDies  of  those  works. 

Jlr.  FoBTBB  inquired  of  the  mover  what 
the  books  were  which  would  be  covered  by 
the  resolution,  and  what  wouJd  be  the  cost  of 
them? 

Mr.  Speight  replied,  that  the  gentleman  had 
the  same  information  as  he  had ;  what  the  cost 
would  be,  he  could  not  say.  He  had  stated 
what  the  works  were  which  he  had  in  view. 

Mr.  FosTBB  suggested  that  tbe  resolution 
ou^t  to  specify  the  books.  He  observed  that 
the  resolution,  as  amended,  went  to  provide, 
not  only  for  new  members,  but  for  the  old  ones 
also.  The  House  was  improving.  Instead  of 
resisting  the  practice  of  fhmishin^  themselves 
with  books,  they  were  extendmg  it.  He 
wanted  to  have  an  estimate  of  the  expense  of 
carrying  the  resolution  into  effect,  that  the 
people  might  know  how  much  they  were  voting 
to  themsdves  over  and  above  their  pay. 

Mr.  Speight  sud  the  gentleman  seemed 
wholly  to  have  misunderstood  the  resolution, 
and  his  purpose  in  moving  it.  It  was  merely 
to  pnt  the  new  members  on  the  same  footing 
with  the  old,  in  relation  to  two  works  very 
important  to  a  right  discharge  of  their  public 
duty  on  this  floor. 

Mr.  Fostkb  deprecated  the  resolution  with 
warmth,  as  going  to  produce  a  scene  of  perfect 
oonfnsion :  the  resolution  went  back  for  years, 
and  those  who  had  been  members  of  the  House 
years  ago  would  be  sending  to  the  Olerk  for 
Tohiines  to  complete  their  sets,  &c.  He 
would  in  the  House  move  to  refer  the  resolution 
to  the  Library  Committee,  witii  direction  to 
report  the  expense  of  carrying  it  into  effect. 

The  question  was  taken  on  Mr.  Speight's 
amendment,  and  it  was  carried. 

The  committee  rose,  and  reported  the  resolu- 
tion as  amended. 


Thubsdat,  February  6. 

The  Deposit  Question, 

The  House  next  proceeded  to  the  consid- 
eration of  the  deposit  question. 

Mr.  Pkttost  said :  Mr.  Speaker,  it  is  strange, 
indeed,  that  the  man  who  has  given  his  life  to 
ISbe  service  of  his  country,  who  has  toiled  and 
perilled  so  much  in  defence  of  its  institutions, 
Aoold  now  be  represented  as  dangerous  to  its 

[  Hb4»-tie0  and  regardless  of  its  laws.  These 
eanHmepts  have  been  urged  and  reiterated 
ppinsct  the  President  from  the  commencement 

.  e?this  debate.  I  will  endeavor,  Mr.  Speaker, 
In  a  plaix^  brief  maimer,  to  answer  some  of 


these  charges,  before  I  proceed  to  the  oonsid* 
eration  of  the  subject  before  the  House. 

I  agree  with  the  gentleman  from  South 
Carolina,  (Mr.  MoDtrms,)  that  it  is  dangerous 
to  unite  money  and  political  power.  But,  sir, 
we  must  trust  somebody;  and  I  had  rathei 
intrust  the  management  of  the  treasury  to  those 
whom  the  American  people  have  selected  as 
the  guardians  of  their  nberty,  than  leave  it 
exposed  to  those  who  have  become  Prions  by 
the  rebuke  they  have  received  at  the  hands  of 
the  people.  Sir,  we  have  exhibited  before  the 
nation  and  the  world  an  extraordinary  spectacle 
— a  scramble  for  the  control  of  the  public 
money.  An  attempt  is  made  to  wrest  it  from 
the  constituted  authorities  by  gentlemen  whom 
the  peoplepronounce  undeserving  of  their  con- 
fidence. Yes,  sir,  they  demand  that  t^e  public 
treasure,  which  is  the  **soul  of  the  body 
pontic,"  shall  be  yielded  up  at  the  overbearing 
dictation  of  this  strange  alliance,  formed  by  a 
union  of  party  leaders  from  all  points  of  the 
political  compass.  Well,  sir,  if  power  is  to 
change  hands^  let  us  see  if  the  country  will  be 
benefited  by  it.  Who  are  they  who  demand 
the  change?  Are  they  not  the  same  restless 
spirits  who  so  lately  brought  their  country  to 
the  brink,  "  where  is  but  one  step  down,  and 
all  was  lost?"  Let  us  pause  ana  survey  the 
scene  t  We  hear  of  tyrants,  and  revolutions, 
and  resistance.  Who  is  producing  this  uproar, 
this  clamor  for  the  public  treasure,  and  grasp- 
ing at  that  power,  I  had  almost  said,  in  a  revo* 
lutionary  tone,  which  they  were  not  able  to 
reach  in  the  spirit  of  our  institutions — ^which 
the  stem  voice  of  a  republican  people  denied 
them?  What  do  we  behold?  Wny)  those 
who  but  yesterday  glared  upon  each  other 
with  a  tiger's  look,  and  bristles  up,  are  now 
folded  in  each  other^s  patriotic  arms,  and  laud- 
ing each  other  as  public  benefactors.  They 
benefactors  of  the  country  I  ^'  It  is  an  insult 
to  the  nation  to  say  so."  I  borrow  the  phrase 
from  the  gentleman  from  South  Carolina,  (Mr. 
MoDtTTFDE.)  *'  The  Federal  Union — ^it  must  be 
preserved : "  that  was  the  sentiment  uttered 
oy  a  patriot,  and  responded  to  by  freemen, 
which  saved  the  country.  Now,  sir,  I  ask  for 
the  true  cause  of  all  we  see  and  hear  ?  There 
is  no  man  so  weak  or  credulous  as  to  believe, 
for  a  moment,  that  it  is  to  be  found  in  this 
petty  question  of  giving  the  bank  the  use  of 
money,  which  its  friends  boast  it  can  well  do 
without ;  or  in  the  pecuniary  interest  of  a  few 
rich  men  in  Europe  and  Americ^who  own 
and  control  the  bank.  No,  dr;  this  is  the  pre- 
text seized  upon  to  scatter  firebrands  through 
society.  A  aeep  game  of  ambition  is  playing, 
not  unlike  those  to  which  honorable  gentlemen 
have  referred  us  in  the  history  of  other  nations. 
We  can  occasionally  get  a  glimpse  of  the  cloud 
boiling  over  above  the  horizon,  and  hear  the 
thunder  in  the  distance.  Gentlemen  are  throw- 
ing high  die  for  power ;  and,  with  a  boldness 
characteristic  of  the  high  order  of  their  intel- 
lect, are  willing  to  stake  all,  and  stand  the 
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kazard  of  the  cast.  "  To  rale  or  rain"  is  the 
bold  design.  Sir,  it  wonld  be  patriotic,  and 
oommand  oor  highest  admiration,  to  see  a  states- 
man love  his  country  better  than  himself;  not- 
withstanding that  country  had  withdrawn  its 
confidence,  and  had  driven  him  from  a  high 
station.  A  Gato  conld  love  his  coontry  eveo 
in  banishment ;  and  that  country,  he  said,  was 
not  **  Utioa  or  Adymettum,  but  Rome."  But, 
sir,  I  apx>eal  to  all  America  whether  it  was 
love  or  hate-— deadly  hate;  whether  it  was 
patriotism  or  ambition,  which  formed  this 
unnatural  union  ?  In  what  else  do  they  agree 
but  war,  unsparing  war,  upon  the  President? 
Is  this  patriotism?  Do  they  hate  each  other 
less,  or  Andrew  Jackson  more  ?  Say,  sir,  that 
to-morrow^s  sun  rose  upon  this  administration 
swept  from  the  earth — that  every  member  of 
it  should  meet  a  Brutus  while  he  sleeps — ^that 
all  power  should  devolve  upon  these  leaders, 
who  assume  to  be  the  guardians  of  constitu- 
tional liberty :  what  then  ?  There  is  not  room 
in  the  chair  of  state  for  more  than  one  man. 
^*  Inland  could  not  brook  the  double  sway  of 
Hal  and  Hotspur."  Would  this  new  love  some 
gentlemen  profess  for  courts  and  federal  jury 
trials  continue?  Would  the  father  of  the 
American  system  adhere  to  his  recent  declara- 
tion in  faVor  of  a  strict  construction  of  the 
constitution?  Would  you  expect  from  such 
materials  a  harmonious,  patriotic  action  in  the 
Government  ?  No,  sir,  you  will  as  soon  see  the 
Stony  mountains  raising  their  snow-capped 
heads  amidst  the  pines  of  Carolina,  as  you  will 
see  the  father  of  the  American  system,  and  the 
fiery  prince  of  nullification,  moving  quietly 
along,  upon  principle,  in  the  great  questions 
whidi  have  disturbed  die  peace  of  the  American 
family.  Remove  the  cause  of  this  union,  and 
the  union  itself  is  broken  up  in  an  instant.  No 
more  tears  will  be  shed  for  the  bank,  which, 
by  the  bye,  have  fallen  as  fast  on  the  other  side 
of  the  question  in  days  which  have  passed ;  for 
some  gentlemen  seemed  to  have  a  fountain  at 
command.  But  let  success  crown  the  coming 
struggle,  and  the  measures  and  principles  of 
this  administration  be  battered  down;  would 
not  the  unnatural  folds  in  which.  tMs  knot  of 
politicians  is  linked  together  be  unrolled? 
Would  not  those  hyena  glances,  which  are  now 
drawn  to  a  focus  and  bent  on  the  white  house, 
flash  and  dart  at  one  another  ?  I  question,  sir, 
if  jealousy  and  rivalry  would  not  take  ^e  place 
of  patriotism ;  and  if  ambition  should  predom- 
inate, then  would  come  a  struggle  which  would 
test  tiie  energies  of  our  frame  of  government — 
the  firmness,  the  moderation,  the  virtue,  and 
the  patriotism  of  the  people.  If  I  could  be 
permitted  to  state  the  case,  sir,  we  would  see 
on  each  side  men  of  transcendent  talents,  of 
disappointed  hopes,  chafed  ambition,  backed 
by  orators  in  boldness,  chivalry,  and  ^^the 
power  of  speech  to  stir  men^s  blood,"  such  as 
the  revolution  of  France  produced— each  con- 
trolling presses  which  have  it  in  their  power 
spread  delusion  over  the  face  of  tiie  land,  to 


"thick  as  autumnal  leaves  in  YaHambrofls," 
carried  on  the  four  winds.  More,  sir.  Os  the 
one  side,  would  be  arrayed  this  bank,  with  aH 
its  treasures,  with  all  the  attendant  sources  of 
corraption  which  would  be  opened ;  upon  tiie 
other  side,  tibere  would  be  arrayed  an  armj  of 
twenty-five  tiiousand  State  troops,  to  assert  the 
claim  of  tiieir  favorite,  under  the  banner  of 
State  rights. 

Mr.  Speaker,  gentlemen  have  ransacked  histo- 
rians and  poets  for  tyrants^  names,  and  cases  of 
oppression,  in  which  they  vainly  seek  to  find 
some  resemblance  to  the  President  and  his 
measures.    But  I  am  struck  with  this  remark- 
able feature  in  all  the  examples  which  the 
mirror  of  history  holds  up  to  view.    It  is,  thit 
liberty  has  been  lost  by  ambition  grasping  st 
tiiiat  power  which  it  could  not  constitationsUj 
attain.     The  first    step  has  always  been  to 
impede  the  operations  of  regular  govenuneDt) 
excite  distrast  against  the  constated  aatho^ 
ities,  denounce  those  in  power  as  uiorpen 
and  tyrants,  lay  all  the  ^^ills  that  flesh  is  heir 
to"  on  them,  mourn  over  the  lost  liberties  d 
the  people,  shed  over  their  distresses  crooodile 
tears,  produce  insubordination  to  the  laws,  and 
m^e  a  push,  in  the  misrule  and  anarchy  thiis 
brought  about,  for  supreme  power.    Mua&  is 
described  as  having  ascended  the  throne  of 
Carthage  wrapped  in  a  cloud.    Gentlemen  hare 
carried  us  back  to  the  days  when  Borne  was 
free,  and  told  us  how  she  lost  her  libec^. 
Roman  liberty  was  buried  in  a  battle  field— in 
a  battie  field  upon  which  two  men  were  the 
champions,  who  had  been  friends.    The  fttal 
field  of  Pharsalia  was  the  tomb  of  Bomm 
freedom.    There,  sir,  it  received  its  deathhloT; 
that  was  the  catastrophe  of  a  coalition  fono^ 
by  OsBsar,  Pompey,  and  Orassus.    This,  sir,  is 
a  memorable  event  in  history ;  (I  am  under 
obligations  to  the  gentleman  who  introdnoedH 
as  a  fit  parallel  of  the  times ;)  it  carries  with  it 
a  sublime  and  useful  moral,  and,  as  such,  may 
be  well  applied  to  the  present  crisis.    How  ^ 
the  first  and  mightiest  Osssar  make  himsdf 
absolute,  and  subvert  forever  the  liberties  of 
his  country?    Why,  if  my  slight  reading  h« 
not  greatly  misled  me,  it  was  by  uniting  with  bii 
own  lofty  genius  and  restless  spirit  the  gold  of 
Crassus  and  the  popular  influence  of  Pompey. 
With  these  he  broke  down  Cato^s  influence  ffl 
the  Senate,  and  amongst  the  people.    If  ▼< 
have  Caesars  and  Pompeys  now,  we  must  haves 
Gato  too.    The  gentleman  from  South  Gardiitt 
say3  that  he  (General  J.)  has  thrown  himself  is 
the  breach.    Yes,  sir,  he  has ;  and  there  be 
stands,  "  a  pillar  of  state,*'  which  neither  re- 
cedes from  the  waves,  nor  is  shaken  in  the 
tempest;    and  as  long  as  he  stands,  oertst 
hopes  lie  crushed.    As  long  as  the  nation  hsi 
confldence  in  his  unsullied  integrity  and  pa^ 
patriotism,  the  dream  of  power  with  some 
gentlemen  is  postponed ;  but  with  the  feeing* 
of  those  who  are  endeavoring  to  overcome  sofoe 
"  dire  calamity,  they  gain  reinforcement  £noa 
hope^  or  take  resolntion  from  deqwir.*'  Ibi 
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desperate  attempt  is  mokiDg  to  prostrate  a 
patriot)  who  finds  in  the  confidence  of  his 
ooontrymen  an  impenetrable  shield.  Why  is 
this  pyramid  of  the  nation^  strength  to  be 
demolished  t  Becanse  it  stands  in  the  breach. 
Where  else  would  you  expect  to  find  him? 
Has  he  not  always  been  found  there,  in  the 
honr  of  peril?  llie  onset  is  sounded,  and  all 
the  elements  and  instruments  of  party  warfare 
msh  to  the  assault.  A  simultaneous  move- 
meat  is  made  in  both  ends  of  this  capitol,  and 
aU  the  pensioned  presses  of  the  country  pour 
forth  their  calunmy.  We  are  yet  to  see  the 
result. 

The  main  object  of  the  gifted  gentleman  from 
South  Carolina'  (Mr.  MoDxtffib)  was  not  to 
faiqnire  into  facts,  nor  to  settle  great  principles ; 
but  the  scope  of  that  gentleman^s  impassioned 
appeal  was  to  hold  up  the  Ohief  Magistrate  as 
%  tyrant,  whom  it  would  be  patriotism  to  re- 
sist;  to  exhibit  the  officers  of  Government, 
from  the  highest  to  the  lowest,  as  an  army 
of  mercenaries  in  the  President's  hands,  to  be 
used  for  any  of  the  vilest  purposes ;  and  a  ma- 
jority, or  a  supposed  minority  of  this  House, 
was  taunted  by  him  as  a  drilled  minority,  ready 
to  follow  a  reckless  usurper,  who  nad  violi^d 
the  law  and  constitution,  and  was  trampling  in 
the  dust  the  rights  of  widows  and  orphans.    I 
do  not  pretend  to  give  words  or  sentences; 
bat  this  was  the  tone  and  substance  of  these 
broad  denunciations,  which  swept  from  depart- 
ment to  department  of  this  Government.    The 
times  are  strangely  out  of  ^int,  indeed,  when 
we  are  taunted  with  exercising  minority  pow- 
er, and  the  President  is  scoffed  at  by  that  gen- 
tl^nan  for  not  tolerating  freedom  of  opinion. 
Now,  **  drill "  is  the  first  word  a  military  man 
learns.   Drilled  minority  1  and  this  we  are  to  be 
taunted  with   by  that  gentleman!     Why,  it 
seems  that  some  gentlemen  have  an  instinctive 
abhorrence  of  trusting  minority  power  to  any 
ene  but  themselves.    When  I  see  before  my 
fisoe  the  fruits  of  its  exercise  elsewhere,  I  am 
aatoniahed  that  he  should  be  the  man  to  make 
M  mountains  of   a   mole  hill."     Where  does 
ma|oiity  power   let  fall  the  heaviest  hand? 
Wh  J,  sir,  m  a  section  where  alone,  we  are  told, 
pure  and  unrestrained  freedom  of  opinion  is  to 
De  found.    There,  ar,  an  oppressed  minority, 
a  handful  of  men,  whose  integrity  of  soul  can- 
not be  subdued  by  this  power,  are  disfranchised 
— stripped  of  their  military  titles  and  their 
«Ltio    wreaths,  which    aro  gathered  up   and 
placed  on  other  brows — for  what  ?  for  '*  opin- 
lott'fl  sake ; "  yes,  sir,  men  whose  fathers  toiled 
tfaxongb  the  bloody  fields  and  arduous  councils 
of  the  Revolution,  and  who  perpetuate  in  their 
hoMyma  the  same  lofty  love  of  liberty  and 
floom    of  despotism,  are   deprived   of  office 
and  all  honori^le  distinction ;  taxed  to  support 
ao  army  over  their  own  heads;  denied  the 
yi^t  of  voting  for  an  officer  who  can  have 
them  ahot  for  refusing  to  fight  against  their 
aoneelance  and  their  country ;  and,  worse  than 
aU,  thej  are  harassed  by  test  oaths.    Why  all 


this  ?  Because  they  would  not  agree  ^mid  de 
kort ;  ^  because  they  could  not  agree  "  mid  de 
kort''  How  could  they  take  the  test  oath, 
without  **  staining  their  names  in  time,  and 
souls  in  eternity  ?  "  And,  yet,  that  gentleman 
charges  the  President  with  stretching  or  trim- 
mlDg  others  on  the  bed  of  Procrustes.  It  was 
said  in  a  speech  I  heard  tiie  other  day,  (Mr. 
Calhoun's,  in  the  Senate,)  that  there  is  *^  noth- 
ing more  dignified  than  reproof  from  the 
lips  of  innocence,  or  punishment  from  the 
hands  of  justice.  But  cnange  the  picture-~let 
the  guilty  reprove,  and  the  criminal  punish; 
and  what  more  odious,  more  hateful,  can 
be  presented  to  the  imagination?**  Now 
it  does  seem  to  me  that  some  gentlemen  do 
not  stand  in  a  situation  to  indulge  in  suc^ 
reproofs  and  punishments ;  they  are  under  too 
great  and  recent  obligations  to  mi\jority  in- 
fluence to  do  so.  And,  sir,  how  has  it  been 
with  the  bank!  At  one  sweep,  on  one  dis- 
count day  of  its  wrath,  it  reduced  the  families 
of  fifty  watchmen  in  Philadelphia  to  live  on 
charity;  and  yet,  the  gentleman  from  South 
Carolina  tells  us  that  "  no  man  can  breathe  the 
air  that  surrounds  the  palace  of  the  President^ 
who  does  not  think  precisely  as  the  President 
thinks ;  and  that  every  man  who  did  not  vote 
for  the  President  has  been  put  out  of  office, 
and  the  most  notorious  open-mouthed  partisans 
put  in  their  places :  and  that  is  a  trutn  known 
to  the  whole  world."  Now,  sir,  so  far  from 
this  being  a  truth  known  to  the  whole  world, 
the  contrary  is  the  fact,  known  to  everybody 
in  this  part  of  the  wOTld,  and  especially  in  this 
House,  except  that  gentleman.  I  am  bound  to 
believe  he  thinks  what  he  says;  but  it  is  as 
notorious  as  that  the  capitol  stands  on  this  hill, 
that  a  majority  of  those  in  this  city,  who 
live  upon  the  public  treasury,  are  now,  and 
have  ever  been,  the  political  opponents  of  the 
President. 

But  I  should  like  to  know  one  thing :  under 
this  mild  sway  of  majority  power,  as  exercised 
in  Philadelphia  and  elsewhere,  into  whose 
hands  is  the  country  to  fedl  if  gentlemen 
succeed — and  especially  we  anti-bank,  anti- 
tariff,  anti-internal  improvement,  anti-nullifica- 
tion people  ?  The  republic,  I  trust,  Is  not  to  be 
divided  or  parcelled  out  among  the  parties. 
That  is  surely  an  idea  too  horrible  to  be 
thought  off.  Into  whose  hands,  then,  are  we 
to  ffdl,  where  we  can  enjoy  perfect  freedom 
of  opinion.  Who  will  have  the.  magnanimity 
to  say  **  yours  be  the  advantage  all,  mine  the 
revenge  ?  " 

Mr.  Speaker,  the  gentleman's  mode  of  treat- 
ing this  plain  proposition,  submitted  by  this 
resolution,  strikes  me  as  a  little  unusual.  He 
informed  us  that  to  a  correct  understanding  of 
the  question,  as  he  presented  it,  no  facts  were 
necessary  to  be  collected,  no  books  or  witnesses 
to  be  examined ;  but  a  great  principle  was  to 
be  settled.  Well,  sir,  to  settle  this  principle, 
the  gentleman  crowds  his  imagination  with 
horrible   images^  and   refers  to  Hume  and 
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Shakspeare  as  his  authorities.  His  heated 
fancy  appears  to  see  nothing  but  tyrants  rise 
and  fall,  kings,  and  blocks,  and  decapitations. 
Thus  prepared,  he  sets  about  to  find  a  fit 
parallel  to  Andrew  Jackson — ^not  to  find  a  case 
like  the  deposits;  and  what  selection,  in  the 
wide  range  of  the  gentleman's  reading,  does 
he  make?  Richard  is  the  parallel;  yes,  sir, 
Richard  III.;  and  he  alluaed  to  the  most 
bloody  of  all  that  tyrant's  acts — ^the  murder  of 
his  brother's  children,  whilst  the  sweet  inno- 
cent babes  lay  asleep  folded  in  each  other's 
arms.  This,  sir,  is  given  by  the  gentleman  as  an 
illustration  of  the  conduct  of  Andrew  Jackson ; 
this  is  the  manner  in  which  a  great  statesman 
argues  a  great  constitutional  question.  Am  I  not 
at  liberty  to  ask  if  such  an  imagination  must  not 
be  horribly  distempered  ?  I  will  leave  civilized 
man,  and  appeal  to  the  barbarians  of  the  woods 
for  Andrew  Jackson's  defence  against  such 
charges.  They  have  witnessed  the  tear  of 
sympathy,  the  paternal  regard  of  that  kind  and 
benevolent  man,  whom  this  picture  of  cruelty 
was  intended  to  represent ;  they  bear  witness 
that  his  humanity  is  only  equalled  by  his 
courage ;  they  will  say  that  he  fed,  and  clothed, 
and  educated,  with  the  tenderness  of  a  father, 
their  children,  when  the  fate  of  war  cast  them 
upon  his  humanity.  The  gentleman  says,  that 
for  such  a  deed  as  the  President  has  done  the 
subjects  of  a  king  would  have  chopped  ofif  his 
head ;  that  it  is  a  dark  and  alarming  usurpation. 
Well,  sir,  let  us  examine  the  fact,  -and  see 
whether  at  the  time  this  act  of  removing  the 
deposits  from  one  place  to  another  was  done, 
and  which  had  been  done  without  complaint 
before,  by  other  officers  of  tiie  Government, 
any  just  parallel  could  be  seen  between  Andrew 
Jackson  and  Richard,  or  Csssar.  Ridiard  made 
his  deep  and  startling  resolve,  because  he 
beheld  a  greater  than  himself — because  **he 
had  no  delight  to  pass  away  the  time,"  **  no  one 
to  back  his  suit,  but  the  pl«dn  devil  and  dis- 
sembling looks,"  he  intended  to  be  first,  or  not 
to  be  at  all.  Now,  it  does  appear  to  me,  that 
if  there  were  any  about  that  time,  or  before, 
or  since,  who  had  no  delight  to  pass  away  the 
time,  who  were  tortured  by  blasted  prospects, 
and  wounded  pride,  it  was  not  Andrew  Jack- 
son. This  act  could  not  confer  on  him  more 
fame  or  power.  The  whole  subject  is  in  the 
hands  of  Congress.  He  had  no  further  ambition 
to  gratify.  What  more  had  he  to  ask  from  his 
friends,  his  country,  or  the  world  ?  Nothing, 
sir — ^nothing.  He  is  old :  he  is  the  only  scion 
of  his  stock.  The  Revolution  swept  away  all 
but  him.  "  His  life  is  in  the  yellow  leaf" — ^he 
IB  worn  by  toil  and  time — ^he  soon  must  go  I — 
must  take  his  place  in  the  vault  beside  her  who 
was  the  companion  of  his  joys  and  his  sorrows. 
Nature  made  him  great,  not  vain ;  but  if  he 
had  been  ambitious  of  distinction,  as  far  as 
this  world's  honors  can  reward  a  patriot,  he 
had  been  rewarded.  They  talk  to  us  of  Caesar, 
and  of  Rome.  When  OsBsar  won  his  batties,  he 
crossed  the  Rubicon,  and  marched  at  the  head 


of   his    Ghillic  legions  to  a  throne.    Whoa 
Andrew  Jackson  had  won  for  himself  imperisli- 
able  renown,  and  completed  the  work  of  gioiy 
for  his  countiT,  he  disbanded  his  soldiers  and 
retired  to  his  farm.    Cnsar  said,  **  Talk  not  of 
law  to  men  who  wear  swords ;  "  he  intimidat- 
ed Metellus,  and  took  the  treasure.    Andreir 
Jackson  took  his  stand  at  the  bar  for  trial, 
sentence,  and  punishment,  in  the  midst  of  his 
victorious  soldiers,  and  in  sight  of  that  battle 
field  which  will  give  immortality  to  the  bards 
of  future  times  who  shall  sing  of  the  achieve- 
ment.   No  talk  of  swords :  he  filed  his  plea, 
and  urged  that  what  had  been  done  was  lawful 
and  necessary  to  save  the  city ;  his  defence 
was  disidlowed,  and  he  submitted  without  a 
murmur.    Was  that  like  Cassar  ?    The  sentenoa 
next — ^but  a  wave  of  discontent  rolled  over  the 
multitude.    The  soldiers  were  indignant  to  eea 
their  general,  and  the  citizens  their  benefactor, 
punished,  for  what  they  considered  a  vioLition 
of  no  law,  human    or    divine.     The  judge 
faltered;    and  this  tyrant,  who  sets  himsdf 
above  the  laws,  raised  his  tall  form  above  the 
rest,  and  waved  his  hand  to  the  soldiery  and 
populace,  and  witii  a  calm  voice  and  a  dignified 
mien  said  to  the  judge,  ^*  Proceed !  the  aame 
arm  which  defended  the  city  will  defend  ^ou 
in  the  discharge  of  your  duty."     Was  this  like 
Caesar  ?    Torrents  of  calumny  may  swe^  deep 
and  fierce  as  the  current  of  that  river  on  whose 
banks  these  sentiments  were  uttered ;  but  they 
cannot  wash  away  these  factsi,  nor  make  a 
Caesar  of  that  man«    No,  sir,  he  has  never  set 
himself  above  the  laws  of  his  country;  and 
more,  he  has  taught  other  gentlemen  that  do 
such  thing  can  be  done  while  he  lives  and  holda 
the  reins  of  government. 

I  have  said,  at  the  time  the  deposits  were 
removed,  Andrew  Jackson  had  no  temptatioa 
to  usurp  power,  no  motive  to  ambition.  Had 
he  ?  He  was  taken  from  his  farm  by  the  call 
of  his  fellow-citizens;  placed  by  the  q>o&- 
taneous  suffrages  of  a  free  people  in  the  mort 
exalted  station  on  the  earth ;  and.  unlike  Gssar 
when  he  marched  to  Rome,  ne  spread  no 
dismay,  dispersed  no  Senate ;  but  the  plain  old 
man  was  hailed  everywhere  as  a  friend  to  Ms 
country.  When  he  had  served  hia  first  term  as 
Chief  Magistrate,  he  offered  to  surrender  up  the 
*'  gorgeous  palace"  for  his  Hermitage :  but  the 
nation's  voice  again  was  heard;  his  oountiy 
said,  if  he  could  do  without  her,  she  could  not 
do  without  him.  Tes,  sir,  he  had  trod  the 
paths  of  glory  which  Washington  had  trod 
before  him.  The  historian  had  but  to  complete 
his  office,  and  his  name  was  immortal;  the 
sculptor  to  perform  his  task,  and  he  stood 
beside  the  father  of  his  country,  with  that 
finger  which  penned  the  Declaration  of  Inde- 
pendence pointing  him  out  as  the  noUest 
Roman  of  his  day.  And,  sir,  this  is  the  man, 
under  these  circumstances,  against  whom  all 
these  shafts  are  hurled  I  Tea,  sir,  even  the 
kitchen  knife  of  Kentucky,  which  has  been  oast 
aside  for  years^  is  hunted  up  and  thrown  into 
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this  Hoiue,  ftill  of  rust  and  gaps,  to  be  sawed 
across  the  bosom  of  a  patriot  I  do  not  com- 
plain that  he  is  fomid  on  the  side  of  this 
moneyed  corporation;  it  was  to  be  expected. 
Every  man  in  this  country  has  a  right  to 
worship  according  to  the  Rotates  of  his  own 
bosom.  These  attacks  on  Andrew  Jackson 
will  not  oatlive  the  present  age.  They  will 
perish  with  those  who  make  them ;  and  those, 
mr,  who  fill  yonr  place  and  mine— fdtnre 
generations — ^when  they  walk  beneath  these 
arches,  and  amongst  these  colomns,  will  gaze 
on  his  manly  features  speaking  in  the  marble, 
when  his  revilers  will  haye  mingled  with  the 
commonest  earth. 

Mr.  WisB  said:  Mr.  Speaker,  I  am,  "tn^ut 
et  in  euU^^^  a  Virginian.    Whenever  I  see  the 
"  white  plnme"  of  the  Old  Dominion  nodding 
in  the  "  thick  array  of  the  l^onged  battle,*'  ^ 
for  one,  will  always  rally  around  it.    I  am 
Borry^  sir,  that  I  do  not  see  my  honorable 
coUeague,  (Mr.  Aboheb,)  who  raised  the  rally- 
ing worcL  in  his  seat     I  intended  to  con- 
gratnlate  uim,  Mr.  Speaker,  upon  at  last  passing 
beyond  the  blue  flame  circle  of  the  magician. 
Bir,  I  never  was  under  the  spell  of  the  endiant- 
er,  and  I  intended  to  bring  to  his  recollection 
what  he  must  have  forgotten — ^politicians  be- 
witched never  remember  to-day  what  happened 
to  them  yesterday — the  scenes  which  occurred 
not  many  years  ago  in  a  certain  convention,  in 
a  certain  city  not  one  hundred  miles  from  this 
place.    I  am  sure  that  two  other  colleagues, 
one  of  whom  I  have  in  my  eye,  (Mn  Mason,) 
know  what  I  allude  to.    At  a  meeting  of  the 
delegation,  to  which  my  honorable  colleague 
and  myself  belonged,  in  the  Athensdum  of  uat 
<atyy  a  resolution  was  introduced  to  "concur 
in''  and  "  approve  of"  the  nomination  of  a  cer- 
tain magician  to  a  certain  high  office  in  tiie 
Gk>Temment.    I  then  and  there,  Mr.  Speaker, 
was  rallying  around  a  man  of  Yirginia,  and 
flttpported  an  amendment  to   the  resolution, 
fltnking  out  the  words  "  approve  of,"  and  for 
the  first  time  in  my  life  made  a  speech  to  a 
body  of  politicians  against  all  magicians  and 
New  TorK  tacticians.    Sir,  I  was  but  a  mere 
novice,  as  I  am  now,  in  political  matters ;  but 
my   honorable  colleague   (Mr.  Aboheb)   was 
ther&  who  had  more  experience,  and  he  re- 
fllsted  the  amendment  to  strike  out  the  words 
^  approve  o^"  and  scouted  the  idea  of  magical 
influences  and  New  York  management  as  the 
mere    imaginings   of    one   not   initiated.     I 
thought,  though,  that  I  foresaw  then  what  I 
knovr  I  see  now ;  and  I  am  truly  happy  that  my 
honorable  colleague  has  awakened  from  his 
tranoe-— that  the  charm  is  broken,  and  he  is 
once  more  free.    But,  Mr.  Speaker,  I  cannot 
say  that  he  has  **  bursted  the  burning  wythes" 
as  w^ith  "  the  vigorous  limbs  of  the  yet  unshorn 
Kasarite."    His  limbs  seem  rather  cramped 
flince  be  was  spell-bound.    But  to  the  subject 
Sir,  I  have  not  yet  realized  the  solemn  fact  that 
^  w'e  are  in  the  midst  of  a  revolution ; "  but 
there  are  some  serious  truths  of  which  I  am 


admonished.  Lightly  to  tamper  with  the 
public  faith,  the  public  credit,  and  the  currency 
of  any  country,  is  to  destroy  public  confidence 
in  the  Government,  and  to  excite  fearftd  and 
alarming  internal  convulsions,  if  not  a  revolu- 
tionary struggle.  And  knowingly  and  wilM- 
ly,  or  tamely  and  supinely,  or  ignorantly  and 
corruptly,  to  permit  any  colossal  power  what- 
ever, especially  that  of  a  moneyed  corporation^ 
to  outgrow  the  State  itself  bestride  ^o 
mijesty  of  the  people,  and  overawe  their 
representatives,  is  oasely  and  ignominiously  at 
once  to  surrender  the  liberties  of  the  country 
beyond  the  hope  of  a  revolution  1    On  thia 

Question,  then,  we  are  truly  between  Scylla  and 
)harybdis. 

For  my  part^  I  am  now  ready  to  give  my 
dedsion  on  all  the  issues  joined  between  the 
Secretary  and  the  bank. 

The  legislative  branch  of  this  Government 
has,  by  special  act^  chartered  this  corporation ; 
whether  constitutionally,  or  not,  is  not  now 
the  question.  It  has  been  recognized  by  the 
Greneral  Gk>vemment  in  all  its  forms,  by  the 
States  and  the  State  tribunals ;  and  it  has  been 
tolerated  by  the  people.  If  it  does  not  exist 
"  de  jure,'''  it  does  "  de  facto:'  Rights  have 
become  vested  by  its  charter,  and  the  bank  has 
for  a  long  time  enjoyed  its  corporate  privileges, 
and  realized  its  profits  under  a  contract  made 
by  law.  Its  credit  is  pledged  to  the  perform- 
ance of  that  contract,  and  I  here  hold  myself 
bound  to  maintain  the  plighted  faith  of  tho 
Government.  I  am  for  the  restoration  of  the 
deposits;  but  with  the  first  position  assumed 
by  the  bank  and  its  friends  here,  I  differ. 
It  is  contended  that  the  question  now  before  us 
is  "  coram  non  judice ;  '^  that  the  case  is  not 
properly  brought  up;  that  it  has  been  sent 
here  by  the  President,  and  not  by  the  Secretary 
of  the  Treasury,  according  to  law.  Sir,  as 
gentlemen  will  perversely  discuss  this  matter 
as  before  a  judicial  tribunal^  look  to  the  record. 
The  first  paper  is  the  Message  of  the  President 
of  the  United  States,  announcing  to  Congress 
the  fact  that  the  Secretary  of  the  Treasury 
removed  the  deposits,  and  that  he  (the 
Secretary)  would  lay  before  Congress  the 
reasons  for  so  doing.  The  next  paper  is  the 
letter  of  the  Secretary  himself,  who  states  the 
same  fact,  and  who  certifies  ^e  record  under 
his  own  hand,  the  identi^  and  genuineness 
of  which  is  not  denied.  Now,  sir,  from  what 
paper  or  document  in  this  House,  belonging  to 
this  body,  upon  which  we  can  legitimately 
act — ^from  what  authentic  record  do  we  know, 
in  our  official  capacity,  that  the  President,  and 
not  the  Secretary,  has  removed  the  deposits, 
and  that  the  reasons  for  the  removal  are  the 
reasons  of  the  President,  and  not  of  the  Secre- 
tary ?  From  rumor,  from  gossip,  from  news- 
gapers  I  But  we  are  told  that  the  President 
imself  has  promulgated  his  will  in  a  cabinet 
paper,  showing  the  measure  to  have  been  his 
pwn,  and  that  he  **  assumed  the  responsibility." 
Sir,  are  we  to  act  as  statesman  here,  or  as  mere 
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politicians  ?  Are  we  to  be  gOTemed  as  legisla- 
tors in  this  hall,  or  as  demagogues  of  a  bar- 
room ?  I  repeat,  sir,  how  does  Congress  get 
at  that  paper  ?  By  travelling  out  of  the  record. 
And  gentlemen  have  totally  forgotten  their 
first  position  upon  the  reference  of  this  subject, 
that  we  are  acting  derivatively,  and  not 
originally — upon  a  review  of  proceedings — 
upon  biU  and  answer  alone;  and  that  we 
diould  not  look  so  far  out  of  the  record  as  to 
ascertain  any  new  facts  pertaining  to  the 
merits  even  of  the  case.  Sir,  that  paper  is 
totally  dehors  the  record  upon  which  we  are 
to  act;  and  we  have  no  more  to  do  with  it, 
in  the  decision  of  this  question,  than  with  the 
President's  private  accounts,  until  he  makes  it 
an  official  communication  to  Congress.  But, 
away  with  this  contracted  lawyer-fike  view  of 
.  the  subject ! 

Sir,  we  are  legislators — the  popular  branch 
of  the  Legislature— the  peculiar  guardians  of 
the  liberties  of  the  people ;  not  tied  down  by 
the  farce  and  mockery  of  forensic  forms  or 
legal  technicalities.  We  are  lawgivers;  and 
God  forbid  that  the  representatives  of  this 
people  should  not  in  any  way — through  spies 
even — ^ferret  out  misrule,  corruption,  abuse 
of  power,  tyranny,  and  oppression,  whenever 
there  is  the  least  reason  to  suspect  that  they 
lurk  in  secret  places,  or  exist  even  in  forms. 
When  their  fetid  breath  taints  the  atmosphere 
of  this  country,  our  senses  should  be  keen  to 
snuff  it  in  the  breeze,  as  well  as  hear  of  it  in 
whispers.  Ay,  in  these  days,  believe  the  winds 
sooner  than  the  press,  which  has  ceased  to  be 
a  faithful  sentinel.  Believe  any  source  of  in- 
telligence, which  by  possibility  even  speaks 
truly  of  oppression  or  usurpation.  Let  the 
cabinet  paper,  then,  be  read,  if  gentlemen 
please,  at  the  Clerk's  table.  Will  that  satisfy 
them  ?  It  ought  not.  In  order  to  carry  out 
their  unsparing,  uncompromising  mode  of 
opposition,  they  ought,  and  should  upon  their 
principle  assumed,  go  further.  Sir,  it  has  been 
said  in  the  newspapers,  and  boldly  said  but  the 
other  day  in  this  building,  that  *^  there  is 
a  power  behind  the  throne  greater  than  the 
throne  itself; "  that  there  is  a  kitchen — ^Kin- 
derhook  cabinet — which  caused  the  I^esident, 
their  "  pliant  tool,"  who  caused  the  Secretary, 
his  **  pliant  tool,"  to  remove  the  deposits. 
Why,  then,  do  gentlemen  not  go  down  to  the 
kitchen^  among  the  scullions  and  scavengers, 
to  the  nrst  cause  of  the  removal  9  Qood  God ! 
sir,  is  not  this  disgraceful  I  Did  ever  a  Con- 
gress before  so  oompromit  its  dignity  of 
&ought  and  action?  He  may  feel  honored 
by  a  seat  here  who  is  a  friend  of  this  pro- 
ceeding ;  but,  if  this  is  to  be  the  rule  of  action 
here,  I  will  not  be  besmeared,  Mr.  Speaker,  by 
a  seat  in  this  House.  When  was  tnis  House 
clothed  with  authority  to  inquire  into  and 
oensure,  except  by  impeachment  the  conduct 
and  motives  of  the  Executive,  m  appointing 
and  removing  the  members  of  hi^  cabinet! 
Without  evidence  or  a  right  to  evidence,  tiien, 


sir,  on  this  point,  at  this  time,  we  might  aa  veil 
attribute  the  removal  of  the  deposits  to  the 
removal  of  Mr.  Samuel  D.  Inghion,  as  to  the 
removal  of  Mr.  W.  J.  Duane ;  for,  if  the  fonner 
had  never  been  removed,  the  latter  had  never 
been  appointed.  Sir,  I  thus  lay  aside  this 
topic,  which  was  improperly  and  unnecessarilj 
(except  for  mere  party  purposes)  introdnoed 
into  tnis  discussion,  as  unworthy  the  dignified 
consideration  of  any  legislative  body. 

But  gentlemen  tell  us,  and  the  bank  tells  us, 
that  tiie  Treasury  Department  is  not  an  execu- 
tive department.  Sir,  this  is  the  propoution 
which  I  rise  chiefly  to  debate.  To  prove  this 
proposition,  gentlemen  rely  mainly  on  the  read- 
mg  of  the  act  itself  to  establish  tiie  ^^  Treasary 
Department,"  as  contradistinguished  from  the 
Executive  Department  of  War,  of  the  Navj, 
and  of  State.  Now,  sir,  let  us  beware  of  the 
concision  of  ideas  which  is  easily  begotten  bj 
this  word  "  department." 

The  powers  of  our  Government  are  divided 
into  legislative,  executive,  and  judicial  hi 
common  parlance,  we  say  our  Government  is 
divided  into  three  departments ;  but  the  ooo- 
stitution  does  not  name  either  branch  of  our 
Government  a  department.  It  divides,  how- 
ever, the  executive  branch,  and  the  executiTe 
branch  alone,  into  departments.  When  the 
Congress  of  1y89  used  the  term  '*  department,'* 
then,  in  the  law,  did  they  use  it  in  the  common 
parlance,  or  in  the  constitutional  sense  f  Ce^ 
tainly  not  in  the  common  parlance  sense,  for 
that  would  have  been  in  violation  of  the  con- 
stitution— "  to  establish  the  Treasury  depart^ 
ment"  a  fourth  department  of  the  Government, 
co-ordinate  with  the  other  three,  l^slatire, 
executive,  and  judicial.  They  must  have  nsed 
the  term  as  legislators,  in  its  oonstitotional 
sense,  to  mean  &e  ^^  Treasury  Department"  of 
the  executive  branch  of  the  Government 

Then,  by  the  use  of  this  very  word  "  depart- 
ment," the  Congress  of  1789  must  have  meant, 
ex  vi  terminiy  to  describe  technically  a  part  of 
the  executive  power. 

But,  Mr.  Speaker,  we  are  not  without  li^ht 
on  the  construction  of  this  law  of  1T89  to 
establish  a  Treasury  Department.  The  e<m- 
temporaneous  exposition  of  the  law,  as  dted 
in  Lloyd's  Debates,  by  the  gentleman  from 
Tennessee,  conclusively  explains  all  the  diffi- 
culty on  this  point  I  will  not  detain  the 
House  longer  than  to  call  its  attention  to  the 
fact,  that,  in  the  very  last  stage  of  the  diacos- 
sion  of  tills  question  of  responsibility  to  the 
President  by  the  Treasury  Department,  Kr. 
Madison  brought  to  the  attention  of  the  Con- 
gress of  1789  the  anomalous  character  of  the 
officer  named  a  Comptroller  in  the  act  His 
duties  were  at  first  considered  doubtftd  hf 
Mr.  Madison,  who  submitted  whether  he  had 
not  judicial  fdnotions  vested  in  him  by  the  lav. 
He  contended  that,  if  so,  this  offioer  of  this 
department  should  not  be  responsible  to^ 
Exeuctive,  in  whom  nojudicial  power  was  vested 
by  the  constitution.    But  hb  suggestions  wen 
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withdrawn ;  and  even  the  Comptroller,  whose 
daties  have  lately,  too,  been  questioned,  was 
Idt,  as  all  other  officers  of  his  department 
were  left,  responsible  to  the  ExecntiYe.  And 
then,  too,  Mr.  Madison  combated  this  horrible 
idea  of  combining  the  sword  and  the  purse, 
which  is  now  so  much  harped  upon  as  a  new 
idea  of  new-lisht  politicians.  Sir,  I  have 
always  noticed  tliat  when  anj  great  discovery 
has  been  made  by  modem  politicians  about 
ov  dvil  polity,  it  could  easily  be  traced  to  the 
peat  masters  who  founded  our   system   of 

Svemment    This  bright  idea  was  perfectly 
niliar  to  them  in  discussion,  and  exploded  by 
their  decision.    Mr.  Madison  ridiculed  the  ob- 

iection.    Why  draw  these  distinctions  in  words, 
etween  the  purse  and  the  sword,  when  no 
separation  of  them  in  fact  can  possibly  exist? 
If  the  time  should  ever  come  when  despots  are 
to  reign,  make  your  Treasurer  independent  of 
Onsar,  and  give  him  nothing  but  a  key  and 
iron  chest  to  defend  the  public  moneys,  and 
you  would   see,  sure  enough,  how  soon  he 
would  share  the  fate  of  Metellus.    The  idea  is 
ridiculous,  that  you  should  give  only  a  key  to 
one  officer  to  protect  the  treasury  from  another 
officer  to  whom  you  have  given  the  sword. 
Shall  we  give  the  Treasurer  a  sword,  too— a 
body  guard,  a  money  guard,  at  his  sole  com- 
numd!    Then  he  may  become  the  tyrant,  for 
he  has  both  sword  and  purse  1      Thus  did 
Montpelier^s  sage  ridicule  this  mode  of  pro- 
tectix^  civil  liberty  and  the  public  treasure; 
at  a  time,  too,  when  he  was  not  *^in  the 
decrepitude  of  his  faculties."    Heavens  I  if  the 
veuerable  form  of  that  great  man  could  now 
rise  on  this  floor,  there  are  those  who,  by 
their  vehemence  alone,  are  caUed  the  lions  of 
this  House,  would  shrink  before  the  gaze  of 
his  **  lack-lustre  eye,"  and  dwindle  into  pig- 
mies before  the  giant  strength  of  bis  faculties, 
even  in   their   decrepitude.    Party   violence 
would  be  humbled  before  the  dignity  of  his 
mien;  dogmatism  and  bold  assertion  would 
&lter  before  his  knowledge ;  declamation  would 
hush  in   the  presence   of  wisdom    and  phi- 
losophy; truth  would  shine  forth  brightly  from 
tk^  BtiU  burning  fires  of  his  intellect ;  lawless 
ambition  would  cower  before  virtuous  patriot- 
ism ;  and  nullification — ^poor  null^cation,  trem- 
bling nnder  the  cloak  of   his  name — would 
flee  away,  stripped   naked  and  exposed  by 
the  great  author  and  finisher  of  the  fiaith  of 
State  rights,  and  the  greatest  benefactor  of 
the  country  in  the  cause  of  constitutional  free- 
dom. 

But,  Mr.  Speaker,  it  is  not  statesman-like, 
and  it  la  altogether  fallacious,  to  argue  this 
point  from  the  law ;  it  should  be  argued  from 
the  constitution.  And  I  lay  down  this  broad 
jxpopoflition,  that  we  must  ascertain  the  descrip- 
ticm  of  the  responsibility  of  the  Secretary  of  the 
TreftBury^  and  of  every  other  officer,  from  the 
aatore  of  the  duties  which  he  has  to  perform. 
Has  he  judicial  functions  ?  No.  Has  he  legis- 
lative powers  ?   Ko.   He  has  merely  to  execute 


I- 


the  law  pertaining  to  his  office.  To  which 
branch  of  the  Government,  then,  does  he 
belong?  All  legislative  power  is  vested  in 
Congress.  The  judicial  power  of  the  United 
States  is  vested  in  *^  one  Supreme  Court,  and 
in  such  inferior  courts  as  Congress  may,  from 
time  to  time,  ordain  and  establish."  ibid  the 
executive  power  is  vested  in  a  President  of 
the  United  States  of  America.  If  he  is,  then, 
merely  an  officer  to  execute  law,  is  it  not  clear 
that  he  must  be,  no  matter  what  the  law  may 
say,  an  executive  officer?  We  are  told  not| 
by  the  gentleman  from  Pennsylvania,  (Mr. 
BiNNET.)  He  says  that  it  does  not  necessarily 
follow  iJiat  an  officer  merely  to  execute  law 
must  be  an  executive  officer;  that  there  are 
three  departments  of  the  Government,  but 
there  are  executive  acts  to  be  performed  under 
the  control  of  each  department,  legislative, 
executive,  and  judicial.  Sir,  I  admit  his  prop- 
osition, and  put  it  to  his  candor  to  say,  whether 
such  executive  acts,  to  be  performed  under  the 
control  of  the  legifdative  and  judicial  depart- 
ments, are  not  exceptions  made  by  the  con- 
stitution itselfl  The  clerks  of  this  House  and 
of  the  Senate,  and  their  other  officers,  for 
instance,  have  executive  acts  to  perform ;  but 
does  not  the  constitution  expressly  provide  that 
^ch  House  shall  choose  its  own  officers  ?  The 
clerks  of  Uie  United  States  courts  have  execu- 
tive acts  to  i)erform;  but  does  not  the  con- 
stitution expressly  provide  that  ^'Congress 
may,  by  law,  vest  the  appointment  of  such 
inferior  officers  as  they  tnink  proper  in  the 
President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments  ? "  All  the  officers  men- 
tioned by  the  gentleman,  who  have  executive 
acts  to  peifbrm  independent  of  the  Executive, 
are  created  by  the  constitution  itself  inde- 
pendent of  the  Executive ;  and  I  put  it  to  the 
judgment  of  this  House,  though  1  am  consciona 
of  contending  against  mighty  odds,  whether 
the  Secretary  of  the  Treasury  is  either  an 
officer  of  this  House  or  of  ihe  Senate;  or, 
whether  he  *Ms  such  an  inferior  officer,"  as 
those  within  the  purview  of  the  constitution  f 
If  so,  why  was  his  appointment  not  vested,  by 
law,  in  the  President  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments  ?  He  is 
himself  the  head  of  a  department:  not  of 
an  executive  department,  says  the  gentleman. 
I  defy  him  to  point  out  to  me  any  other 
than  executive  departments  named  in  the  con- 
stitution. 

The  true  question  here  is,  then,  not  whether 
the  law  has  made  the  Treasury  Department  inde- 
pendent of  the  Executive,  but  whether  the  law 
could,  if  it  so  intended,  make  it  independent 
of  the  Executive  ?  Sir,  the  rule  is  as  it  was 
laid  down  in  the  debate  of  1789 :  ^^  that  every 
power  recognized  by  the  constitution  must 
remain  where  it  was  placed  by  that  instru- 
ment" A  late  case  decided  by  Judge  Marshall 
confirms  this  rule.  I  mean  the  case  npiurU 
Randolph. 

[Here  the  extract  was  read.] 
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And  this  case  is  not  in  the  least  impugned 
bj  that  of  Marburj  and  Madison.  There  the 
anestion  was  not  made  whether  the  head  of 
tJie  department  was  not  responsible  to  the 
President ;  bat  the  proposition  was  rightfully 
sustained  that,  where  a  particular  duty  is 
specially  vested  by  law  in  an  officer,  he  is  not 
only  responsible  to  his  superior  officers,  but 
also  to  the  individuals  and  the  public  at  large, 
for  whom  the  duties  are  to  be  performed. 
And  these,  and  all  the  authorities  combined, 
prove  that  every  officer  created  by  law  to 
execute  laws  is,  ^*  iapo  facto^'^  made  responsible 
to  the  executive  branch  of  the  Government, 
whether  the  law  intends  so  or  not,  except  in 
those  cases  where  the  constitution  itself  has 
made  him  otherwise  responsible.  The  Secre- 
tary of  the  Treasury  comes  not  within  the 
exception. 

And,  further,  the  moment  you  create  an 
officer  to  execute  law  the  head  of  a  depart- 
ment, the  constitution  not  only  makes  that 
officer  responsible  to  the  President,  but  it 
authorizes  the  President  directly  to  interfere 
with  his  opinions,  by  calling  for  them  **in 
writing,  upon  any  subject  pertaining  to  the 
duties  of  his  office."  And  how  this  clause  in 
the  constitution  could  have  been  relied  upon 
by  the  gentleman  from  Pennsylvania  to  convict 
the  President  of  a  usurpation  of  power,  I  can- 
not imagine.  Sir,  in  &e  debate  of  1789,  on 
the  organization  of  this  very  Treasury  Depart- 
ment, these  officers  are  called  "the  eyes  and 
arms  of  the  Executive."  And  the  constitution 
not  only  makes  them  responsible  to  the  Pres- 
ident, but  makes  the  President  responsible  to 
Congress  and  the  people,  by  requiring  that  *^  he 
shall  take  care  that*  the  laws  be  faithfully  exe- 
cuted ;  "  not  merely  to  take  care  that  the  laws 
"  overcome  resistance,"  as  has  elsewhere  been 
said,  and  as  this  President  has  pretty  effectually 
done  of  late,  but  as  our  '*  overseer  " — southern 
gentlemen  understand  me — ^as  our  "  overseer," 
Mr.  Speaker,  to  make  the  public  servants  under 
his  superintendence  diligent  and  faithftil;  to 
take  care  that  the  people^s  business  is  done, 
and  done  well,  as  the  law  requires.  And 
whether  the  President  has  done  his  duty  in 
this  instance,  or  has  done  more  than  his  duty, 
in  exercising  his  powers  arbitrarily  and  oppres- 
sively, are  not  proper  in<juiries  now,  but  for  an 
impeachment ;  upon  which  I  shall  express  no 
opimon  until  his  sworn  enemies  in  this  House 
and  out  of  it  shall  have  made  true  their  pro- 
fessions of  belief,  by  originating  and  prefer- 
ring the  charges,  heavy  and  heinous,  of  which 
they  have  told  us  he  is  guilty. 

Tet,  for  the  exercise  of  tSiis  superintending 
power  over  the  execution  of  the  laws,  the 
President  has  been  denounced  as  a  Ctesar — ^a 
Cromwell — a  Tiberius ;  and  it  has  been  said  on 
this  floor  **  that  no  King  of  England  or  France 
could  do  this  without  encountering  a  peril, 
which  no  President  in  these  days  can  encoun- 
ter— ^the  loss  of  his  head,  for  tiie  exercise  of 
arbitrary  and  despotic  power."    What^  sir  I  is 


it  true  that  the  people,  too,  are  so  base  in  bonds, 
so  degenerate  and  corrupt  that  they  already 
will  tolerate  in  their  President  what  the 
vassals,  villains,  or  seifs  of  Europe  will  not 
tolerate  in  kings  and  autocrats?  Sir,  this 
calls  rather  for  a  vindication  of  the  people  than 
of  the  President.  Basil  Hall,  or  Mrs.  Trollope, 
has  never  so  attacked  this  country,  its  people, 
or  its  institutions.  The  gentleman  from  South 
Carolina  (Mr.  MoDutfib)  has  told  ns  that  the 
great  question  now  is,  "Who  shall  fill  the 
throne?  "  Ay,  therein  is  the  solution.  If  the 
people  had  not  been  such  a  "stiff-necked 
people ; "  if  they  had  not  been  such  self-willed 
sovereigns ;  if  another  could  have  been  king ; 
gentlemen,  perhaps,  would  have  been  better 
pleased,  and  the  people  would  not  be  ao 
much  abused.  Nothing  but  "CsBsara"  and 
"  thrones,"  despots,  tyrants,  and  tyrants*  slaves, 
seems  to  please  the  fancy  of  gentlemen.  Men 
are  apt  to  speak  most  of  the  things  they  think. 
A  throne  in  this  country  1  Where  ?  Sceptres 
and  thrones  have  crumbled  before  the  white- 
headed  old  man  whom  we  call  President ;  the 
late  dreams  of  "  stars"  and  garters  have  beoi 
dispelled  by  him;  and  I  believe,  sir,  that  a 
"  throne  "  has  not  yet  been  erected  in  ^  Soiv& 
CI  C»sar  has  not  yet  passed  tlie  Rubicon. 
I  shall  wait  for  the  warning  of  Cato,  not  of 
Cassius.  Americans  Cato,  James  Madison,  has 
not  yet  been  alarmed  by  the  approach  of 
CfBsar,  and  I  can  trust  to  the  people  to  repd 
him.  But  Cato  has  been  alarmed,  of  late,  to 
be  sure,  in  the  timidity  of  his  old  age,  by 
danger  from  another  quarter — ^by  those  who 
woi3d  fill  Csesar^s  throne,  (such  a  one  as  it  is, 
or  might  be,)  at  the  risk  of  the  republic.  Sir, 
I  suspect  him  much,  and  immediately,  who 
deliberately  sets  about  lessening  the  authority 
of  the  old  apostles  of  our  liberty.  Mr.  Speaker,  I 
am  sick  of  the  press,  which  on  one  side,  now-a* 
days,  invariably  cries  "all  is  well,"  and  on  tbe 
other  side  invariably  cries  "wolfj  wolf;" 
which  never  speaks  of  abuses  where  it  has  the 
means  of  knowing  abuses,  and  never  rebukes 
oppression,  but  in  the  suspicious  tones  of 
faction.  But  there  are  certain  patriots — 
patriots  to  the  core — ^who  verily  are  patriots, 
with  whom  patriotism  will  die— who  sound 
the  alarm  of  despotism,  who  decry  tyrants  and 
those  in  power,  not  to  put  the  people  on 
guard,  to  make  them  watchful  of  the  fires,  but 
merely  because  they  would  be  those  very  powen 
that  be;  or  have  been,  and  have  been  "re- 
formed." Sir,  there  are  "  outs  "  who  would  be 
"ins,"  and  there  are  "outs"  who  have  beei|p 
"ins ; "  and  now  there  is  a  definitive  treaty  of 
alliance  between  the  two  classes  of  "  outs."  I 
beg  leave,  sir,  through  this  House,  to  call  the  at- 
tention of  the  people  to  a  singular  fact  and  a  sin- 
gular change  of  scene.  A  goodly  portion  of 
their  "  legidative  department"  now,  is  composed 
of  what  used  to  be  their  "  executive  depart- 
ment" formerly :  those  who  used  to  hail  from 
tibie  "  white  house,"  now  hail  from  this  house 
here  upon  the  hill,  called  a  "  capiiol; "  and  «>» 
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Secretaries  and  Vice  Presidents  have  become  in- 
stalled legislators.   No  wonder,  then,  that  they 
Doir  contend  that  *^  execntiTo  offic^"  which 
used  to  be,  and  alwaj's  have  been  considered 
to  be,  executive  offices,  are  now  ^'  legislative  '^ 
offices!    No  wonder,  sir,  that  the  legislative 
department  shonid  be  so  patriotic  now,  and  that 
it  ^oold  BO  bitterlj  denounce  the  executive 
department,  as  tyrannical,  and  unworthy  of  con- 
fidence.   Sir,  the  thing  is  as  plain  as  the  white 
hoQse  and  the  capitol  house.    How  long,  oh  ye 
people,  will  ye  heed  such  presses  and  such  pa- 
triotB  ?    When  the  people  become  too  often  dis- 
appointed and  dupeo,  and  made  supine  by  the  cry 
of  "wolf !  wolf  I  when  there  is  no  wolf,"  then, 
sir,  and  then  probably,  too,  will  despotism 
make  an  easy  prey  of  their  liberties.    How 
cantious   dioula   true   patriots   be,  then,  -  in 
ndsing  a  clamor  against  tyrants,  where  there 
are  no  tyrants,  and  alarm  against  slavery,  where 
there  are  no  slaves.    Mr.  Speaker,  if  the  public 
mind  can  be  familiarized  with  ideas  of  royalty, 
and  royalty  itself  made  less  hideous,  like  vice, 
byfiuniliar  acquaintance  with  it,  nothing  can 
tend  more  to  seduce  the  one  by  the  intro- 
duction of  the  other,  than  for  the  great  and 
leading  statesmen  of  the  nation  habitually,  in 
legislative  assemblies,  wantonly  to  denounce 
the  President  as  a  king,  his  chair  of  state  as  a 
throne,  and  the  subordinate  public  servants  as 
tyrants*  slaves — than  for  them  who  should  be 
above  hireling  editors'  work,  merely  for  denun- 
ciation's sake,  to  name  him  a  tyrant  and  despot 
vhose  pre-eminent  puUic  services,  and  patriot- 
ism and  virtues,  have  exalted   him  to  high 
station,  more  to  serve  than  be  served — ^more  to 
be  tried  than  flattered.    Sir,  if  this  be  king, 
and  this  a  throne,  and  these  be  slaves,  may 
not  some  begin  to  think  that  a  king,  a  throne, 
and  slaves  are  not  quite  so  odious;  and,  in 
Hut,  not  the  despicable  things  they  were  once 
thoQffht  to   be    in  this   country?     But   the 
people  are  sound ;  it  is  the  politicians  who  are 
ooiynpt;  and  they  are  too  wise  and  virtuous 
not  to  understand  such  violence  of  invective 
and  snch  recklessness  of  opposition  to  public 
men  whom  they  have  elected,  in  preference  to 
those  who  inveigh  against  them,  to  do  their 
business  and  superintend  and  protect  their  in- 
terests.   How  can  any  sound  statesman  believe 
lurnseU^  when  telling  us  of  thrones,  and  prin- 
cipalities,   and    powers,    when    at   the   very 
moment,  instead  of  acting,  he  is  debating,  or 
instead  of  debating,  he  is  declaiming  ? — ^wnen, 
fautead  of  exdaiming  for  the  state,  for  the  law, 
the  oonstitntion,  the  liberties  of  the  country — 
^rise!  fathers,  rise  I  'tis  Rome  demands  your 
l^pl  '^ — ^he  speaks  rather  more  insignificantly 
of  his  petty  self  and  of  his  petulant  party,  of 
their  disappointment  and  immolation  f — when, 
instead  ot  speakinff  the  sublime  language  of 
patriotism  aroused  and  bursting  with  over- 
whdming  indignation  at  an  attack  upon  public 
nberty,  he  dwindles  into  the  puling  strain  of 
ileetioneering  complaint,  because  some  slimy 
nptile  has  *'  crawled  "  into  his  place  of  power 


or  because  he  has  served  a  party  but  too  well, 
and  has  at  last  become  the  victim  of  a  party 
leader  ? — whose  very  tone  of  invective  is  less, 
like  the  sound  of  aversion  to  a  throne  itself, 
than  of  reproach  to  the  mere  man  who  happens 
to  fill  a  post  once,  and  now,  sought  after  bj 
another  ?  The  people  will  inquire,  if  there  be 
a  Csesar,  why  this  good  patriot  is  not  a  Brutus  ? 
— whether,  in  fact,  he  is  not  a  better  partisan 
than  patriot? — ^whether  he  is  not  himself  a 
disappointed  aspirant  after  Oeesar's  throne,  and 
whether  his  hatred  of  0»sar  is,  in  fact,  hatred 
of  a  tyrant  ?  Mr.  Speaker,  in  a  certain  "  car- 
buncle and  king's  evil "  speech,  I  have  heard 
a  prayer  put  up  of  late.  Not  the  prayer  of 
the  publican — *^God  be  merciful  to  me  a 
sinner  I  " — ^but  the  prayer  of  a  politician,  to 
"  drive  the  Goths  from  the  capitol !  "  It  is 
highly  probably,  indeed,  sir,  that  Gk)ths,  or  the 
descendants  of  Goths,  may  now  be  in  posses- 
sion of  the  capitol ;  for  that  people,  originally 
from  Sweden  and  Norway,  spread  themselves 
very  widely,  and,  as  we  are  told  in  history, 
formed  part  of  the  population  of  several  nations 
of  Europe.  In  England,  our  mother  country, 
the  Celtic  population  was  succeeded  by  the 
€k>thic,  and  about  two-thirds  of  England  was 
possessed  by  the  Belgic  Goths.  After  many 
migrations  under  Odin,  one  of  their  kings, 
descended  from  the  **  Anuses,"  their  demi-gods, 
they  formed,  in  the  inaccessible  retreats  of 
freedom,  a  people  and  religion,  which  should 
chastise  the  oppressors  of  mankind.  They 
were  hospitable,  and  derived  their  name  from 
being  eminently  good  to  strangers.^  They 
encouraged  philosophy,  and  made  kings  of 
sages.  They  invaded  Greece,  and,  though  they 
burnt  the  temple  of  Diana  at  Ephesus,  yet  they 
spared  the  libraries  of  Athens;  and,  though 
they  sacrilegiously  trampled  over  the  bones 
of  heroes  from  Thermopylfls  to  Sparta,  yet  their 
leader,  Alaric,  had  embraced  the  Ohristian 
fidth,  which  taught  him  to  despise  the  imag- 
inary deities  of  Rome  and  Athens.  In  410, 
August  24tii,  ^^at  the  hour  of  midnight,  the 
Salarian  gate  was  silently  opened,  and  the  city 
was  awakened  by  the  tremendous  sound  of  the 
Gothic  trumpet  I  And  1168  years  ah  urhe  eon- 
ditd,  the  imperial  city,  which  had  subdued  and 
oppressed  so  many  nations^  was  delivered  to 
the  Goths."  It  was  Belisarius,  the  Airicanus 
of  New  Rome,  bom  among  Thracian  peasants, 
who  drove  the  Goths,  under  Totila,  sir,  from 
Rome,  in  547.  For  history's  sake,  then,  sir, 
let  President  Jackson  be  called  Totila — not 
Ooesar,  a  Roman — the  leader  of  the  Goths  I 
And  where  is  the  Belisarius  of  New  Rome — 

**  What  -WM  OooM  ereek  onoe,  U  Tiber  now  "— 

to  drive  this  Gothic  leader,  Totila,  from  the 
capitol  ?  Offisar  had  his  Brutus,  and  Totila  his 
Bdisarius;  and  let  certain  militia  generals 
beware  of  such  masters  as  Justinian,  and  of 
the  old  saying,  *^  give  a  penny  to  Belisarius  the 
general  I  "  Sir,  God  Almighty,  since  the  days 
of  Joshua  and  his  rod,  has  not  stretched  forth 
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his  oDinipotent  ann  to  fight  for  placemen  on 
earth,  nor  is  his  grace  in  divine  wisdom  in- 
tended to  satisfy  the  hungering  and  thirsting 
of  ungodly  ambition,  after  power  and  popular- 
ity among  men.  If  sought  after  and  obtained, 
it  may  diasten  the  chafed  spirit,  and  console 
and  soothe  the  disappointments  of  the  world ; 
but  never  will  foster  and  prosper  the  worst 
passions  of  the  human  heart.  Mr.  Jefferson, 
Mr.  Speaker,  who  was  an  historian,  was  mis- 
taken, it  seems.  He  thought  that  there  was 
*^more  of  the  Roman  ^'  than  Goth  in  General 
Jackson,  and  that  he  was  the  Belisarius  of 
New  Bome,  who  did  drive  the  Goths  from  the 
capitol  in  the  year  1828.  Yes,  sir,  and  there 
are  Justinians,  who,  influenced  by  envy  and 
hate,  though  he  has  restored  the  keys  of  Bome 
more  than  five  times  in  one  reign,  would  de- 

Erive  him  of  his  eyes,  and  reduce  him  to  beg 
is  bread  I  Shade  of  the  immortal  Randolph, 
of  Roanoke  I  Mr.  Speaker,  will  this  House 
pardon  a  digression  ?  Though  elected  a  mem- 
ber, it  has  not  been  formdly  announced  to 
this  House  that  John  Randolph,  of  Roanoke, 
is  no  more !  Sir,  he  was  neither  friend,  nor 
acquaintance,  nor  old  oolleaffue  of  mine.  I 
never  saw  him ;  I  never  heard  him  speak ;  but 
the  genius  of  poetry,  most  like  his  own  genius 
of  oratory,  has  told  me  he  was  a  man  of 

**  A  high  dameanor  and  a  glance  that  took 

Their  thonghta  flrom  others  b/  a  alngle  look: 

And  that  sarcaAtle  levltj  of  tonsue. 

The  atinging  of  a  heart  the  world  hath  stxmg, 

That  darts  in  seeminff  plaWhlnees  around. 

And  makes  those  feel  that  will  not  own  tiie  woand. 
e  e  e  e  e  V 

Bom  of  high  lineage,  Unk*d  in  high  comnumd, 
He  mingled  with  uie  magnates  of  hU  Und. 


He  did  not  follow  what  they  all  pnrsned. 
With  hopo  still  baffled,  still  to  be  renewc 
Nor  shadowy  honor,  nor  substantial  gain, 


Kor  beauty's  preference,  and  the  rival's  pain — 
Around  him  some  mysterioos  circle  thrown 
Bepell'd  approach,  and  showed  him  still  alone." 

And,  sir,  though 

**  There  was  in  him  a  vital  scorn  of  all— 

•  e  e  e  • 

Yet  they,  the  wiser,  fHendlier  few,  confessed 
They  deemed  him  better  than  his  air  expressed." 

If  he  was  not  a  lover  of  man,  he  was  a  loyer 
of  his  country;  if  not  a  lover  of  his  whole 
country,  he  was  a  lover  of  the  Old  Dominion ; 
and,  if  not  a  lover  of  Virginia,  he  loved  "  con- 
stituents such  as  man  never  had  before !  " 
Wear  crape  for  common  men — ^not  for  Ran- 
dolph, whose  fame  is  above  such  common-place 
honors  in  proportion  as  he  despised  them  when 
living.  Sir,  1  was  about  to  express  the  wish 
that  Mr.  Randolph  was  alive  and  here,  to  see 
what  I  believe  he  once  said  he  never  did  see, 
that  "  Tcura  a/nis  in  terris  " — ^a  black  swan  I  To 
hear  the  father  of  the  American  system,  who 
has  never,  in  thought  or  deed,  varied  from  one 
faith — ^that  of  the  most  latitudinarian  construc- 
tion of  the  federal  constitution :  who,  in  every 
vote  and  every  measure  of  his  political  career, 
has  invariably  practised,  all  of  a  sudden  repudi- 
ating the  doctnne  of  **  the  general  welfare  1 "  I 
would  congratulate  old  Virginia  and  myself  sir, 


if  I  thought  this  change  was  sincere.  But  I  feel 
no  wish,  for  his  own  sake,  that  Mr.  Randolph 
should  be  here.  He  was  a  man,  though  of 
morbid,  yet  of  keen  and  delicate  scnsibUities; 
proud  himself,  and  prouder  and  more  jealous 
still  of  his  country^s  honor ;  he  liked  a  deooram 
in  all  things,  and  would  have  been  mortified  ud 
wounded  at  beholding  what  I  have  vritnessed 
for  the  first  time  in  public  life.  Heretofore, 
sir,  there  has  been  some  little  decency  left  eveii 
in  the  Warwick  business  of  undoing  and  making 
Presidents.  The  dirty  work  of  ^ectioneenng 
has  been  left  to  caucuses,  committees,  and  dem- 
agogues. It  was  left  to  the  kennel  press  to 
be  the  vehicle  of  party  detraction  and  party 
puffing.  But  now,  sir,  the  veil  is  thrown  o£ 
A  branch  of  one  of  the  co-ordinate  powers  of 
the  Government  is  made  the  medium  throng 
which  to  abuse  the  public  mind ;  its  floor,  the 
arena  of  political  strife ;  and  candidates  them- 
selves— ^the  lions  and  their  jaekak— braxenlj 
and  unblushingly  stalk  forth  their  own  avengeis 
for  past  piques,  their  own  champions  and  tram- 
peters  for  future  honors — ^for  such  an  oflBce  as 
that  of  the  Presidency  1  Sir,  suppose  Totila  to 
be  driven  out;  would  there  not  immediately 
be  a  war  in  Rome  between  three  rival  faction^ 
two  of  which  are  decidedly  hostile  to  each 
odier,  and  yet  are  now  sworn  allies  9  Bat,  )b. 
Speaker,  I  am  done  with  this  party  warfare,  and 
proceed  to  discuss  the  reasons  of  the  Secretary 
of  the  Treasury  for  the  removal  of  the  deposits, 
as  I  have  patiently,  calmly,  and  deliberately 
considered  them,  independent  of  all  party  bias 
and  party  influence. 

As  the  gentleman  from  Pennsylvania  re 
marked,  the  Secretary's  report  consists  of  ab- 
stract propositions,  of  facts,  and  of  inferences. 

His  first  proposition  is,  ''that  the  power  of 
removal  was  intended  to  be  reserved  exdn- 
sively  to  the  Secretary  of  the  Treasury,  and 
that,  according  to  the  stipulations  in  the  charter, 
Oongress  could  not  direct  it  to  be  done.^'  I 
totafiy  deny  this  position,  though  I  am  aware 
that  the  gentleman  from  Pennsylvania,  in  the 
preliminary  discussion  on  the  reference  of  this 
subject,  and  the  bank  directors  themselves,  in 
their  report,  concede  it  to  the  f^est  extent 
And  I  can  readily  perceive,  too,  why  the  bank 
does  concede  it.  If  the  Secretary  of  the  Treasoiy 
and  the  President  had  been  the  friends  of  the 
institution,  and  if  Oongress  had  undertaken  to 
order  and  direct  the  removal  for  reasons  d 
danger  to  the  deposits,  the  bank  would,  do 
doubt,  have  set  up  this  position  to  prevent  the 
original  action  of  the  legislative  power  of  ^ 
Government.  It  asserts  a  no  less  important  pria* 
oiple  than  that  of  the  power  of  Congress  to 
delegate  its  trust  of  keeping  safely  the  pnbm 
moneys  of  the  United  States.  Sir,  the  law 
creating  the  charter,  neither  by  its  intention  or 
its  words,  means  by  saying  *'  unless  the  Sec- 
retary of  the  Treasury  shall  at  any  time  other- 
wise order  or  direct "  that  Oongress  shouldnc* 
retain  that  power  which  the  constitution  itself 
confided  to  the  Legislature,  of  oontrolling  nd 
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onl  J  the  public  moneys,  but  the  ezecntiye  officer 
also  who  has  them  in  charge.  The  law  meant 
€alj  that  the  Secretary  should  have  the  power 
of  removing  the  deposits,  where  CSongress  was 
sflent ;  and  not  that  Congress  should  not  have 
the  power  of  ordering  and  directing  him  to  re- 
move the  deposits,  though  against  his  will. 
This  mere  power  of  substitution  was  wiselj 
placed  in  the  Secretary,  that  he  might  act,  upon 
Buddto  apprehension  of  danger  to  the  deposits^ 
when  Congress  might  not  be  prepared  to  act 
promptly ;  and  then,  too,  he  must  lay  his  rea- 
•ODS  before  Congress,  to  judce  of  their  suffi- 
ciency, and  to  countermand  his  order,  if  the 
Lttnalatnre  deems  proper. 

Gentlemen  need  not  tell  me  that  such  is  the 
contract,  and  ^Hta  lex  teripta  esV^  Such  is 
not  the  law,  and  it  could  not  be  law  if  it  so 
intended.  The  legislative  branch  of  the  Gov- 
ernment as  clearly  has  the  power,  by  the  consti- 
tution, to  take  care  of  the  public  moneys  of  the 
United  States,  as  it  has  to  appropriate  them  by 
law ;  and  it  can  no  more  delegate  the  one  power 
than  the  other.  And  to  say  that  Congress 
has  not  the  power  originally  to  order  and  <Srect 
the  Secretary  of  the  Treasury  to  remove  the 

EbHc  deposits,  is  at  once  to  say  that  the  legis- 
ive  branch  of  the  Gk>vemment  has  not  the 
power  to  abolish  the  Treasury  Department 
itseli^  and  the  office  of  Secretary  of  the  Treaa- 
xuj ;  or  that,  if  such  department  and  such  office 
were  to  be  abolished,  the  deposits  would  be 
subject  tone  control  whatever,  and  there  would 
be  no  guardian  of  their  removal,  their  safety,  or 
their  existence.  .  Sir,  there  is  no  doctrine  so 
dangerous  in  a  free  country  as  that  the  legis- 
lative branch  of  the  Government  can  delegate 
ha  powers.  If  we  can  divest  ourselves  of  our 
legislative  powers,  and  confer  them  upon  an 
exeentive  officer,  there  is  nothing  to  prevent  the 
ereation  of  a  dictatorship  by  law  to-morrow.  I 
do  not  consider  that  this  abstract  proposition 
properly  belongs  to  the  subject  before  us ;  but 
I  have  gone  out  of  my  way  to  protest  against 
it|  and  to  contend  on  all  sides,  as  I  hope  I  ever 
thai],  that  every  power  "recognized  by  the 
eonatitntion  must  remain  where  it  was  placed 
b^  that  instrument,'*  and  that  it  cannot  be 
divaated  by  mere  statute  law. 

The  Secretary  of  the  Treasury  next  proceeds 
to  a  seoond  proposition :  "  That  the  power  re- 
•erred  to  the  Secretary  of  the  Treasury  does 
not  depend  for  its  exercise  merely  on  the  safety 
of  the  public  money  in  the  hands  of  the  bank, 
nor  upon  the  fidelity  with  which  it  has  con- 
dnetea  itself;  but  he  has  the  right  to  remove 
the  deposits,  and  it  is  his  duty  to  remove  them, 
whenever  the  public  interest  or  convenience 
will  he  promoted  by  the  change."  Sir,  after 
matore  reflection,  I  am  convinced  that  this 
propoaition  also  u  much  too  broad*  It  is  true 
that  the  reading  of  the  sixteenth  section  of  the 
hank  charter  would  seem  not  to  limit  the  Sec- 
IMai7  of  the  Treasury  to  any  particular  dass 
of  reasons  for  the  removal  of  the  deposits ;  but 
the  other  sections^  and  the  whole  context  of  the 


law,  do,  it  seems  to  me,  limit  him  solely  to 
the  reason  of  their  safety.  In  other  words,  he 
is  bound  to  lay  before  Congress  financial  rea- 
sons, and  financial  reasons  alone,  for  the  removal 
of  the  public  deposits :  as  that  they  are  unsafe ; 
that  the  bank  has  failed  to  give  the  necessary 
facilities  for  transferring  the  public  fands  from 

?lace  to  place,  within  the  United  States  or  their 
'erritories ;  that  it  has  failed  to  distribute  the 
same  in  payment  of  the  public  creditors,  with- 
out charging  commissions  or  claiming  allowance 
on  account  of  difference  of  exchange ;  that  it 
has  failed  to  do  and  perform  the  several  and 
respective  duties  of  the  commissioners  of  loans 
for  tiie  several  States ;  in  a  word,  that  it  has 
failed  to  do  and  perform  the  agency  which 
it  has  contracted  to  do  and  perform  for  the 
Government,  And  now,  sir,  what  are  the  rea- 
sons of  the  Secretary  f 

The  only  reasons  of  a  financial  description 
which  he  has  laid  before  us  are : 

1st  That  the  charter  will  certainly  expire  on 
the  8d  of  March,  1886. 

2d.  That  the  bank,  by  contracting  and  ex- 
pan^nff  its  credit,  has  endeavored  to  force  a 
rene  wu  of  its  charter,  by  bringing  distress  upon 
the  money  market 

8d.  The  conduct  of  the  bank  in  relation  to 
the  three  per  cent  stock ;  and 

4th.  The  didm  for  damages  on  the  French  bill. 

Sir,  I  consider  none  of  these  reasons,  if  true, 
as  suffident  for  the  removal  of  the  deposits ; 
but  I  shall  not  stop  to  discuss  them.  I  consider 
that  the  bank  has  done  nothing  illegal  or  wrong 
in  relation  to  the  three  per  cent  stocks,  the 
French  bill,  or  the  curtailing  its  discounts. 

If  either  of  the  reasons  which  the  Secretary 
gives  is  a  good  financial  reason,  it  is  that  of* 
the  bank  extending  and  curtailing  its  loans  with 
a  view  to  force  a  recharter,  by  creating  pres- 
sure and  panic.  But  for  the  life  of  me,  I 
cannot  see  that  the  bank  commits  a  breach 
either  of  law  or  of  good  futh,  or  good  morals, 
ui  granting  or  refusing  to  lend  its  money.  It 
is  its  policy  and  its  mterest  to  procure  a  re- 
newal of  its  corporate  existence,  if  it  can,  by 
lesal  and  riffhtful  means ;  and  I  put  it  to  myself 
if  I  were  a  director  of  that  institution,  if  I  or  any 
man  would  not  consider  it  to  be  my  duty,*  as  such, 
to  demonstrate,  in  any  legal  way,  the  utility 
and  necessity  of  such  an  institution  to  the  wants 
of  the  people  and  the  Government  ?  In  rela- 
tion to  tiie  three  per  cent  stocks,  I  candidly 
confess  that,  in  my  opinion,  the  bank  has,  in 
this  instance,  as  in  various  others,  subserved 
the  purposes  of  the  Government  better  than 
the  Government  could  have  served  itself.  And 
I  venture  to  say  tiiat,  if  the  bank  were  to  sue 
the  Government  for  the  damages  on  the  protest 
of  the  French  bill,  before  any  Judge,  Federal 
or  State,  deserving  to  be  callea  a  lawyer,  it 
would  obtain  Judgment  and  a  verdict  before 
any  impartial  lury  of  the  country.  I  cannot 
condemn  tiie  mstitution,  then,  for  acts  which 
are  strictiy  legal  and  morally  Just 

The  other  reasons  of  the  Secretary  are  such 
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as  pertun  rather  to  annulling  the  charter,  for 
Yiolatious  of  it  by  the  hank,  than  to  the  removal 
*  of  the  deposits.  Although  the  safety  of  the 
deposits  is  not  involved  in  the  question  of 
solvency  alone,  and  although  reasons  sufficient 
to  annul  the  charter  would  seem,  "  a  /artioriy^^ 
to  he  sufficient  for  the  remoral  of  the  deposits ; 
yet  I  think  that  reasons  for  the  removal  should 
always  involve,  hefore  Congress,  the  safety  of 
the  public  funds ;  and  that  reasons  for  annulling 
the  charter  should  always,  in  justice,  be  tried 
by  a  judicial  tribunal,  not  prejudiced  by  party 
feeling,  as  every  political  body  is;  and  that, 
nntil  a  decision  by  a  tribunal  of  that  sort,  the 
deposits  should  continue  to  be  made  in  the 
United  States  Bank,  upon  the  principle  that  a 
corporation,  as  well  as  every  individual,  should 
be  presumed  innocent  until  legally  proved  guilty. 
And  how  are  we  to  ascertain  and  to  determine 
that  the  violations  of  the  charter  charged  upon 
the  bank  have  been  committed,  without  assum- 
ing judicial  functions,  which  belong  of  right  to 
a  court  of  law?  The  charter,  sir,  specially 
provides  two  different  modes  of  proceeding 
against  the  bank  for  violation  of  its  charter. 
It  may  be  sued  or  prosecuted  by  individufds  in 
^^qui  tarn"  actions,  to  recover  penalties  for 
certain  specific  breaches  of  charter,  under  the 
twelfth  and  thii*teenth  sections ;  or  it  may  be 
sued  for  damages  under  the  seventeenth  section. 
And  Congress  or  the  President  may,  under  the 
twenty-third  section,  order  and  direct  a  scire 
facias  to  be  issued  out  of  the  circuit  court  of 
the  district  of  Pennsylvania,  in  the  name  of  the 
United  States,  calling  on  the  corporation  to 
show  cause  wherefore  the  charter  shall  not 
pe  declared  forfeited.  And  every  issue  of  fact 
4hall  be  tried  by  a  jury,  with  the  right  of  appesJ, 
by  writ  of  error,  to  the  Supreme  Court  of  the 
United  States.  So  far,  then,  as  violations  of 
the  charter  are  alleged  as  reasons  for  the  re- 
moval, the  bank  is  fairly  entitled,  by  the  law  and 
the  contract,  to  a  trial  before  a  court  of  law,  by 
an  impartial  jury  of  the  country.  And  we 
cannot  assume  these  violations  to  be  true,  or 
properly  receivQ  proof  of  their  truth,  witii  a 
view  to  try,  until  the  courts  appointed  by  law 
have,  sat  in  judgment.  And  if  these  courts 
adjudge  the  violations  to  have  been  committed, 
the  charter  will  be  forfeited,  without  coming 
before  us  for  a  decision ;  and  if  they  acquit  the 
bank,  Congress  has  not  the  power  of  re-examin- 
ing the  fact,  and  of  reversing  their  decision,  as 
an  appellate  tribunaL  I,  therefore,  shall  vote 
for  the  resolution  of  the  gentleman  from  South 
Carolina.  But,  sir,  though  we  have  not  legiti- 
mately the  power  to  try  the  bank  for  violations 
of  its  charter,  yet  with  a  view  to  issuing  a  scire 
facuis  under  the  law.  Congress  has,  and  so  has 
the  President,  the  power  to  institute  an  inves- 
tigation of  its  conduct  and  its  concerns ;  and  I 
am  willing  for  an  investigation  to  be  made,  not 
only  with  a  view  to  the  inquiry  whetiier  a 
scire  facias  should  be  issued  against  the  bank, 
but  in  reference  to  the  question  of  recharter, 
which  is  shortly  to  arise.    Sir,  I  am  undls- 


guisedly  and  decidedly  a  Mend  to  tilie  constita- 
tional  power  of  Congress  to  incorporate  a  Bnk 
of  the  United  States  on  proper  principles ;  and 
I  am  more  than  erer  convincea  that  sadi  la 
institution,  properly  organized,  is  absohtdj 
necessary  to  conduct,  not  only  the  commerciil 
operations  of  the  people,  but  the  financial  ope^ 
ations  of  the  Government ;  and  there  is  no  sub- 
ject on  which  I  differ  more  widely  witii  the 
President  and  with  the  Secretary  than  on  tliis 
important  subject.  I,  for  one,  once  did  think 
that  the  President  would  sanction  such  t 
charter  as  can  be  made  congenial  to,  and  oon* 
sistent  with,  the  constitution.  On  all  proper 
occasions,  when  using  my  feeble  powers  to  re- 
elect him,  I  confidentiy  declared  this  belief  to 
many  bf  the  people  whom  I  represent  And  I 
am  convincea,  more  than  ever,  that  if  you  de- 
stroy even  the  highly  objectionable  charter 
which  we  now  have,  without  substitatiiig  i 
better  in  its  place,  the  currency  will  be  iirepa- 
rably  deranged,  and  bitter-  experience  will 
thrice  teach  us  the  evils  that  inll  inevitably 
follow.  With  a  view,  therefore,  of  agam  allow- 
ing ffentlemen  who  are  opposed  to  a  bank  of 
any  kind  the  fullest  opportunity  of  exposing 
the  misconduct  of  this  institution,  if  any  can  bi 
shown,  I  desire  a  committee  to  be  appointed, 
or  the  Committee  of  Ways  and  Means  to  be 
invested  with  the  power  of  sending  for  persons 
and  papers,  with  a  view  to  anticipate  and 
remedy  all  defects  in  a  new  or  a  modified  eha^ 
ter.  The  whole  House,  or  the  Committee  of  the 
Whole,  is  too  blunt  a  probe.  I  do  not^  Mr. 
Speaker,  call  for  another  such  Quixotio  com- 
mittee as  that  which,  during  the  last  seasieQ, 
rode,  Sancho-like,  all  the  way  from  Washington 
to  Philadelphia  to  make  a  tilt  at  Squire  Biddle^ 
breeches  pockets ;  but  a  committee  of  Congreas, 
sir,  who,  naving  specific  charges  for  their  data, 
will  sit  down  here,  sir,  as  a  committee  of  Oonr 
gress  should,  and  send  for  Squire  Biddle  to  oome 
to  them  from  Philadelphia,  with  his  arithmetie 
and  his  figures. 

I  have  now,  Mr.  Speaker,  honestly,  andinde* 
pendent  of  aU  party  considerations,  given  my 
real  views  of  this  great  question.  I  befioTe 
that  the  removal  of  the  deposits,  as  a  meaaore 
intended  to  relieve  the  country  from  distress, 
has  hurried  upon  us  in  one  day,  whereof  the 
evil  is  sufficient^  both  panic  and  pressure;  and, 
as  a  measure  calculated  to  defeat  the  recharter 
of  the  bank,  it  will  tend,  more  than  any  other 
cause  could  have  tended,  to  defeat  its  own  ob- 
ject. It  was  an  act  most  impolitic  and  unwise^ 
m  reference  to  its  own  ends.  With  these  view^ 
then,  nnless  other  reasons  than  those  presented 
shall  be  developed  upon  further  examination,  I 
shall  vote  for  the  deposits  of  the  moneys  of  the 
United  States  to  be  made  for  the  future  in  the 
Bank  of  the  United  States  and  its  brancM 
where  established. 

Does  any  man  now  ask  if  I  am  still  a  friend 
of  this  administration  t  In  the  words  of  Kimrod 
WUdfire,  I  answer — "most  distinctly." 

I  do  stiU,  and  as  ever,  desire  the  gloiy,  and 
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honor,  and  saooess  of  this  administration.  But, 
sir,  I  praj  for  the  glo^,  and  honor,  and  suc- 
cess of  no  administration,  only  as  I  devoutly 
and  ardenUj  desire  the  glory,  and  honor,  and 
prosperity  of  my  country.  And  when  I  differ 
with  any  administration  as  to  what  conduces 
to  the  prosperity  of  my  country  and  the  preser- 
TBtion  of  its  hlessings  and  liberty,  I  will  not 
oondescend  to  say  that  I  shall  speak  out  boldly. 
Sir,  as  the  two  hundred  and  eighty-eight  frao- 
ticii  even  of  a  co-ordinate  branch  of  the  Gov- 
emment,  I  feel  myself  independent  of^  unin- 
iiaenoed  by,  and  a  check  upon,  the  Executive. 
As  a  representative  of  a  portion  of  those  who 
are  sovereigns  of  the  President  and  myself 
both,  I  shall  first  maintain  their  principles  and 
my  own.  I  have  freely  and  nonestly  sup- 
ported this  administration,  and  I  mean  freely 
and  honestly  to  differ  from  it  when  constrained 
bj  my  sense  of  right  and  my  judgment ;  and  I 
believe,  sir,  that  no  man  has  more  charity, 
more  indulgence,  or  more  tolerance  for  a  differ- 
ence in  opinion  from  him  by  his  friends  than 
Grttieral  Jackson,  notwithstanding  all  that  we 
bave  beard  about  his  self-will. 

I  beg  leave,  sir,  beft>re  I  sit  down,  to  inform 
my  constituents,  through  this  House,  (as  is 
fasbionable  and  very  convenient  now-a-days,) 
of  tiie  real  state  of  parties  in  this  President- 
making  metropolis.  There  are  more  classes  of 
**  coUar-men,''  sir,  than  one.  The  real  truth  is, 
that  many  who  flaunt  most  the  opprobrious 
epithets  of  party  slang  are  themselves  the  most 
pitiable,  leader-ridden  followers  after  great  men. 
Dir,  he  who  runs  may  read  the  inscription  of 
^  collars  ^^  here.    Some  are  inscribed  "  Kinder- 
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book;**  some  "0 ^y;"  some 

And  thouffh  the  two  last  were  wont  to  growl 
at  each  omer,  and  fight  most  fiercely,  they  are 
now  leashed  together,  and  lap  from  the  same 
trencher.    And  there  are  a  few  old  bipeds,  Hr. 
Speaker,  who  go  trotting  about,  without  any 
collar  now  upon  their  necks ;  but  the  crease 
is  apparent,  and  the  hair  is  all  worn  off  to  the 
flesh,  where  the  collars  once  rubbed.     If  any 
are  concerned  to  know  to  which  class  I  belong, 
I  will  very  promptly  and  proudly  refer  them 
to  .^EEaop^s  fable  of  the  dog  and  the  wolf.    Like 
the  hungry,  half-starved  rover  of  the  forest, 
when  I  am  beset  by  any  dog  politician  with 
a  crease  on  his  neck,  I  can  proudly  say,  "  Lib- 
erty is  the  word  with  me  I    The  lowest  condi- 
tion, of  life,  with  freedom  atten^g  it,  is  better 
than  tbe  most  exalted  station  under  restraint." 
And,  sir,  if  it  shall  be  my  will,  and  the  will 
of  the  people  who  sent  me  here,  to  remain  long  in 
public  life,  whenever  I  may  set  my  face  towards 
some  high  place  of  power,  to  attain  which  it 
niay  be  necessary  to  employ  the  machinery^  the 
aria,  tbe  intrigues,  and  corruption  of  politicians, 
I  may  then,  but  not  until  then,  begm  to  trim 
my  stalls  to  the  breeze  which  blows.    But,  as 
I  am  now,  and  ever  hope  to  be,  an  honest  man, 
I  ahall  be  propelled  straight  forward  by  the 
aingle   principle  of  duty  and   my  country's 
^oody  and,  like  Fulton's  mistress  of  wind  and 


wave,  wait  for  no  current  and  be  blown  by  no 
wind! 


TnxsDAT,  February  11. 
The  Femion  Latu, 

Mr.  Chilton's  resolution  on  the  extension  of 
the  pension  laws  coming  up  again — 

Mr.  Chilton  Allan,  who  was  entitled  to  the 
floor,  after  referring  to  the  general  anxiety 
which  prevailed  to  have  the  question  taken  on 
this  resolution,  (as  its  consideration  superseded 
that  of  a  great  number  of  others  offered  since 
the  debate  commenced,)  offered  to  waive  his 
right  to  the  floor,  if  a  general  expression  should 
appear  to  be  given  that  the  question  should  now 
be  taken  without  further  debate :  if  not,  he  pre- 
sumed that  he  should  not  hereafter  be  depnved 
of  the  opportunity  of  delivering  his  sentiments 
on  the  resolution. 

Mr.  GnjiEB  said  he  was  very  desirous  that 
the  amendment  offered  by  the  gentleman  from 
Virginia  (Mr.  Bouldin)  should  be  discussed, 
and  he  therefore  suggested  the  propriety  of 
postponing  the  subject  until  to-morrow. 

Mr.  Stswart  thought  it  would  be  better  to 
try  the  sense  of  tbe  House,  and  therefore  sug- 
gested to  Mr.  Allan  to  move  the  previous 
question. 

Mr.  Allan  accordingly  moved  the  previous 
question ;  which  he  said  he  had  never  done  be- 
K)re,  nor  did  he  know  that  he  should  now  vote 
for  it,  but  to  try  the  sense  of  the  House. 

The  previous  auestion  was  thereupon  put,  as 
follows :  *^  Shall  tne  mdn  question  now  be  put  9 " 

Mr.  Mason  demanded  the  yeas  and  nays, 
and  they  were  ordered,  and  were — ^Yeas  186, 
nays  66. 

The  main  question  was  then  put,  viz. :  "  Shall 
this  resolution  be  adopted  ? "  and  decided  as  fol- 
lows: 

Ykas. — ^Messrs.  John  Qaincy  Adams,  John  Adams, 
John  J.  Allen,  Chilton  Allan,  William  Allen,  Ash- 
ley, Banks,  Barber,  Bamitz,  Bean,  Beardsley,  Beaty, 
Beaumont,  John  Bell,  James  M.  Bell,  John  Blair, 
Bodle,  Boon,  Brown,  Boll,  Bunch,  Burd,  Burns, 
Cage,  Cambreleng,  Garr,  Casey,  Chaney,  Chilton, 
Choate,  8.  Clark,  William  Clark,  day,  Corwin, 
Cramer,  Crane,  Crockett,  Amos  Davis,  Day,  De- 
berry,  Denny,  Darid  W.  Dickinson,  Duncan,  Edward 
Everett,  Horace  Everett,  Ewing,  Filhnore,  Forester, 
Philo  C.  Fuller,  William  E.  Fuller,  Fulton,  Galbraith, 
Gillet,  Gorham,  Grennell,  Halsey,  Earner,  Hannegan, 
Hard,  James  Harper,  Harrison,  Hathaway,  Hawes, 
Henderson,  HoweU,  Inge,  R.  M.  Johnson,  n.  Johnson, 
C.  Johnson,  Benjamin  Jones,  Kinnard,  Lane,  Law- 
rence, Luke  Lea,  Leavitt,  Love,  Lucas,  Lyon,  Lytle, 
Abijah  Mann,  McCarty,  McComas,  McKennan,  Hc- 
Kinley,  McLene,  Hercer,  Miller,  H.  Mitchell,  R. 
Mitchell,  Moore,  Murphy,  Osgood,  Page,  Parker, 
Patterson,  D.  J.  Pearce,  Pierson,  Polk,  rope,  A.  H. 
Shepperd,  Shmn,  William  Slade,  Charles  Slade, 
Sloane,  Smith,  Spangler,  Standifer,  Stewart,  P. 
Thomas,  John  Thomson,  Tompkins,  Yanderpoel, 
Ward,  Wardwell,  Webster,  WhaUon,  E.  D.  White, 
Elisha  Whittlesey,  Wilson,  Toung— 120. 

Nats. — ^Messrs.  Heman  Alien,  Archer,  Barringer, 
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Bates,  Baylies,  Beale,  James  Blair,  Bockee,  Bouldin, 
Briggs,  Bynuin,  Garmicbael,  Chambers,  Chinn, 
daibome,  Clayton,  Clowney,  Coffee,  Connor,  Coul- 
ter, Davenport,  Deming,  Dennis,  Dickson,  Philemon 
Dickerson,  Evans,  Foote,  Foster,  Gamble,  Gholson, 
Gilmer,  Grayson,  Griffin,  Hiland  Hall,  Thomas  H. 
Hall,  Joseph  M.  Harper,  Hawkins,  Hazeltine,  Heis- 
ter,  Hubbard,  A.  Huntington,  Jarvis,  W.  C.  John- 
son,  S.  Jones,  Kavanagh,  King,  Lansing,  Laporte, 
Lay,  Lewis,  J.  K.  Hann,  Martindale,  Mardis,  John 
Y.  Mason,  Moses  Mason,  McDuffie,  Mclntyre,  Mc- 
Kay, McKim,  Muhlenberg,  Parks,  Patton,  Franklin 
Pierce,  Pinckney,  Plummer,  Hamsay,  Reed,  Bencher, 
Schenck,  Schley,  Speight,  Stoddert,  Sutherland, 
^lliam  Taylor,  William  P.  Taylor,  Francis  Thomas, 
Turner,  TurrilL,  Tweedy,  Van  Houten,  Wagener, 
Wayne,  C.  P.  White,  Frederick  Whittlesey,  WiUiams, 
Wise— 86. 

So  the  resolution  was  adopted  as  follows : 

JRewlvedj  That  a  select  committee  be  appointed, 
whose  duty  it  shall  be  to  inquire  into  the  expedien- 
cy of  so  extending  the  provisions  of  the  act  of  Con- 
gress passed  7th  June,  18S2,  granting  pensions  to 
certain  classes  of  troops  therein  named,  as  to  em- 
brace in  its  provisions  those  who  were  engaged  in 
the  wars  against  the  Indians  subsequent  to  the 
close  of  the  revolutionary  war,  and  down  to  the 
treaty  of  Greenville,  with  leave  to  report  by  bUl  or 
otherwise. 


I%e  Bemoval  <^  the  DwosiU^Sudden  Death  of 

Mr»  Bouldin, 

The  deposit  question  coming  up— 

Hr.  BouLDiK,  of  Virginia,  rose  to  address  the 
House,  and  be^  in  the  following  words : 

Before  I  submit  some  remarks  I  wish  to  make 
on  the  merits  of  the  very  serious  question  before 
the  House,  I  must  advert  to  a  rebuke  which, 
with  all  due  humility,  I  received  from  mj  col- 
league, (Mr.  Wise.)  He  stated,  and  truly,  that, 
although  Mr.  Randolph,  when  he  died,  had 
been  a  member  elect  of  this  body,  yet  that  fact 
bad  not  been  announced  on  this  floor.  I  am 
not  in  the  habit  of  taking  to  myself  a  seneral 
remark  not  peculiarly  directed  to  myself;  but 
when  a  general  remark  is  of  such  a  kind  that 
it  will  apply  to  no  one  else,  or  not  to  any  one 
else  with  equal  propriety,  I  am  compelled  to 
take  notice  of  it.  My  colleague  did  not  as 
kindly  suggest  that  this  ought  to  have  been 
done,  untu  he  mentioned  it  in  his  remarks  on 
this  floor;  but  another  colleague  most  kindly 
and  delicately  did,  through  another  persou,  sug- 
gest to  me  that  it  ought  to  be  done ;  and  now, 
as  is  my  duty,  I  must  teU  my  colleague,  and  this 
House,  and  my  constituents,  the  reason  why 
Mr.  Randolph's  death  was  not  here  announced. 
But  I  cannot  tell  the  reason  why  his  death  was 
not  announced,  without  telling  what  I  told  a 
friend  that  I  should  say,  in  case  I  did 

[Here  Mr.  Bottldik  swooned,  fell,  and  in  a 
f^w  minutes  after  expired.] 

And  the  House  inunediately  acyoumed. 


WxDifixsDAT,  February  12. 
Death  qf  Mr.  Bouldin. 

As  soon  as  the  journal  was  read — 

Mr.  Abohsb  rose  and  said:  I  rise,  Mr. 
Speaker,  not  to  announce  to  the  House--tfaat 
were  superfluous — ^bnt  to  submit  the  resolutions 
rendered  proper  by  the  dreadful  catastrophe 
of  which  we  were  all  appalled,  and,  I  am  sore 
I  may  add,  afflicted,  spectators  yesterday ;  by 
which  I  have  been  deprived  of  an  esteraied 
friend,  and  the  State  to  which  we  both  belonged, 
at  a  moment  of  the  extremest  public  excite- 
ment, of  one  of  the  most  valued  and  valoahle 
of  her  representatives  on  this  floor. 

I  know,  sir,  that  I  should  outrage  the  feel* 
ings  of  the  House,  as  I  should  violate  my  own, 
were  I  to  avail  myself  of  this  occasion  to  pay 
at  large  the  tribute  of  esteem  to  my  departed 
colleague  and  firiend,  which  would,  under 
other  circumstances,  be  due  to  the  annundatioa 
of  his  loss.  He  was  of  a  character  which 
might  well  be  fruitful  of  panegyric,  if  it  were 
now  allowed  me  to  dwell  upon  it  It  was  his 
fortune  to  have  raised  himself^  from  the  hum- 
blest condition  of  life,  to  rank  in  his  professkm ; 
to  a  high  judicial  station  at  home ;  and  to  a 
seat,  and  that  no  undistinguished  one,  on  this 
floor,  by  the  aid  of  merit  alone.  At  an  age 
approaching  to  ms^ority,  he  was  followiog  the 
plough;  and,  so  lar  from  regarding  this  df- 
cumstance  with  shame,  or  desiring  to  conceal  it, 
he  had  the  superior  mind  to  regard  and  to 
speak  of  it  with  exultation — as,  wnat  it  truly 
was,  an  honor.  Without  fortune  or  influential 
friends,  or  the  aid  even  of  education,  he  had 
lifted  himself  to  general  esteem,  to  independ- 
ence, and  to  a  place  which  he  regarded,  as  I 
do,  inferior  to  none  in  point  of  honor — a  seat 
in  this  House. 

Sir,  if  I  felt  at  liberty  to  pursue  the  theme^ 
no  man  would  be  better  authorized,  firom  knoiH- 
edge,  to  bear  the  high  testimony  whioth  it 
merited  to  his  character,  as  a  private  and  a 
public  man ;  nor,  let  me  add,  would  there  be 
any  one  who  would  be  more  glad  and  prood  to 
render  this  just  tribute  to  his  memory  and  vir- 
tues. But  I  dare  not  pursue  the  theme,  Just 
and  grateful  as  it  would  be.  The  awfol  catas- 
trophe we  have  been  called  to  witness  and  de- 
plore speaks  to  our  hearts,  and,  let  me  add,  te 
our  horror,  in  a  language  which  forbids  it  I 
feel  that  I  ought  not — ^may  I  say  that  I  cannot 
—add  more ;  and  I  content  myself^  therefore^ 
after  this  brief  and  impartial  notice,  with  aend- 
ing  to  the  Chair,  the  resolutions  I  hold  in  my 
hand;  such  as  are  ordinarily  adopted  on  occa- 
sions of  this  description. 

Mr.  A.  then  moved  the  following  resolutions: 

Jieiolvedj  That  the  members  of  this  house  w3l 
attend  the  funeral  of  *he  Ute  Thomab  Ttuu  fiocip 
DIM  at  eleven  o'clock  to-morrow. 

Rwolved^  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funenl  of  THoma  T« 
BouLDiN,  deceased,  late  a  member  of  thia  Ho«i 
from  the  State  of  Virginia. 
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JUtolved,  That  the  members  of  this  House  will 
testify  their  respect  to  the  memory  of  Thomas  T. 
BouLDiK,  by  wearing  crape  on  the  left  arm  for  thirty 
day& 

Ordered^  That  a  message  be  sent  to  the  Senate 
to  notify  that  body  of  the  death  of  Thomas  T. 
BouLDiir,  late  one  of  the  representatives  from  the 
State  of  Virginia;  and  that  his  funeral  will  take 
place  to-morrow,  at  eleven  o'clock,  from  the  hall  of 
the  House  of  Representatives. 

The  resolutaons  were  nnanimonslj  adopted ; 
and 
The  Eoiue  acyonmed. 


Thubsdat,  Febraarj  18. 

Ko  business  was  transacted  in  the  Honso  of 
Representatiyes  to-day,  the  House  being  en- 
gaged in  attending  the  faneral  obseqnieis  of  the 
hte  Thoicab  T.  Bouldik,  one  of  its  memhers. 


Fbidat,  February  14. 

Mr.  WisB,  of  Yirginia,  addressed  the  House 
as  follows : 

Mr.  Speaker,  I  ask  the  indulgence  of  this 
House,  at  its  first  meeting  since  the  melancholy 
occasion  of  the  funeral  of  my  lamented  col- 
lea^e^  (Judge  Bouldik,)  whilst  I  discharge  a 
delicate  and  solemn  duty  to  his  memory  amd  to 
mjsell    His  death,  so  sudden,  and  so  shocking 
to   all,  was  peculiarly  distressing  to  me.    It 
hi^pened  at  a  moment  when  he  was  about  to 
reply  to  what  he  termed  my  "  rebuke  '^  to  him. 
I  nope  it  is  not  improper  for  me  now  to  state  to 
members,  his  family  and  friends,  and  my  own, 
that  there  was  not  the  slightest  emotion  of  un- 
kind feding  between  us  at  the  time  he  expired. 
Sir,  when  I  had  the  honor  of  addressing  this 
HoDse  but  the  other  day,  on  the  momentous 
^estion  which  so  excited  his  ardent  mind,  and 
which  still  agitates  this  nation,  as  a  fatiier  to  a 
joong  collea^e  he  sat  by  my  side,  and  gave 
me  the  cheenng  encouragement  of  his  counte- 
nance and  his  smiles.    When  I  alluded  to  the 
fiu^  that  the  death  of  his  illustrious  predecessor 
bad  not  been  announced  to  this  House,  I  bowed 
to  his  venerable  person,  and  disavowed  tiie  in- 
tentlon  to  ^^  rebuke  "  him  who  filled  the  seat  of 
ICr.  Bandolph  with  honor  to  himself,  and  use- 
folness  to  the  country.    But  the  day  before  he 
was  cat  down  in  the  midst  of  his  usefulness,  we 
met  in  this  Hall,  and  had  a  free  and  friendly 
conversation,  which  left  nothing,  on  either  side, 
nnexplained.    And  I  am  confident  that,  if  he 
had   been  spared  but  a  few  words  more,  he 
wcmld  have  left  no  room  for  misunderstanding 
the  relations  in  which  we  stood  to  each  other. 
JCy  obiject  in  making  the  allusion  which  I  did 
to  the  death  of  Mr.  Randolph  was  solely  what 
I  professed  at  the  time,  sincerely  disclaiming 
any   personal  reflection   upon   my  colleague, 
who,  1  never  doubted,  had  good  and  sufficient 
rponnnn  for  failing  to  perform  what  seemed  to 
be  his  appropriate  duty.    These  reasons  have 
been  made  public.    He  said  ne  would  an- 


nounce tiiem  fhUy  when  he  came  to  speak  on 
the  deposit  question.  Alas !  litUe  did  he  anti- 
cipate that  death  would  seal  his  lips,  and  bury 
him  too  in  silence,  before  he  should  finish  what 
he  meant  to  have  said  on  the  death  of  his  pre- 
decessor t  I  have  the  consolation  to  know  that 
he  died  with  a  full  knowledge  that  I  intended 
no  wound  to  his  feelings,  and  no  reproach  to 
his  conduct.  And  it  becomes  me  to  pay  my 
humble  tribute  to  his  memory,  when  dead,  as  I 
paid  him  the  homage  of  my  respect,  and  con- 
ndence,  and  admiration,  when  living.  I  be- 
came acquainted  with  him  late  in  the  session ; 
and,  from  that  time  until  the  moment  he  ex* 
pired  in  the  public  service  on  this  floor — ^a 
glorious  death  it  was  I — ^I  have  the  proud  satis- 
faction of  believing  that  I  daily  increased  in 
his  good  will,  whikt  I  know  he  grew  in  my 
affections  and  in  my  estimation,  as  a  noble, 
generous,  and  warm-hearted  friend,  an  able 
and  honest  and  useful  man,  a  bold  and  true  pa* 
triot,  who  ''bad  done  the  State  some  service.*' 
He  is  gone ! — ^lamented  by  none  here  more  than 
by  one  who  is  comparatively  a  stranger  to  all 
his  merits,  his  high  worth,  and  exalted  vir- 
tues ;  and  whose  fervent  prayer  to  Heaven  now 
is,  that  his  departed  spirit  is  reposing  in  peace 
in  the  bosom  of  his  God  I 


TuzBDAT,  February  18. 
Coie  of  Hardeman  Oioen$, 

The  resolution  offered  by  Mr.  Qilmsb,  callinfl 
for  information  on  the  subject  of  the  death  of 
Owens,  in  Alabama,  coming  up— 

Mr.  Beabdslet,  who  had  the  floor,  yielded 
it  to 

Mr.  Clat,  who  wished  to  expldn.  He  had 
opposed  this  resolution  when  it  had  last  been 
up,  but  had  not  at  that  time  understood  that 
one  of  the  objects  of  the  mover  was  to  get  in- 
formation as  to  injuries  which  might  have  been 
done  to  the  family  of  Owens,  with  a  view  to 
obtain  restitution  to  the  widow.  It  had  also 
been  since  intimated  to  him  that  another  object 
was,  to  inquire  whether  one  of  the  officers  at 
Fort  Mitchell  had  not  contrived  to  run  off  the 
man  charged  with  the  killing  of  Owens,  so  as 
to  put  him  beyond  the  process  of  the  courts  of 
Alabama.  He  therefore  withdrew  his  opposi- 
tion to  the  resolution.  He  also  admitted  that 
he  had  been  mistaken  as  to  the  conduct  of  Ma- 
jor Mcintosh  in  relation  to  the  process  to  ap- 
prehend the  soldier;  that  officer  had,  at  no 
time,  resisted  the  process,  but  had  afforded 
every  facility  for  having  it  served. 

Mr.  Beabdslbt,  believing  that  the  resolution 
was  calculated  to  lead  to  much  discussion  on  a 
very  exciting  subject,  had  intended  to  move  to 
lay  the  resolution  on  the  table ;  but^  as  there 
seemed  a  general  wish  to  get  a  decision  ujpon 
it  without  delay,  he  would  move  the  previous 
question. 

The  motion  was  refused. 

Mr.  Habdht  addressed  the  House  in  a  very 
animated  speech,  in  support  of  the  resolution. 


482 


ABRIDOMENT  OF  THE 


H.  OF  R.] 


7%e  Armjf  C<m¥muariai^^Omerai  Gwrge  Gihmn, 


[FkBBDisr,  1834. 


Mr.  Mardis  considered  the  speech  as  unne- 
cessarj  and  premature,  as  none  were  opposed  to 
the  resolution.  The  onlj  effect  of  oiscussing 
the  subject,  before  the  information  was  obtain- 
ed, must  be  to  prejudice  the  public  mind  in  a 
case  where  the  character  of  a  public  officer  was 
concerned. 

Mr.  WiLDB  made  a  verj  spirited  reply  to  the 
explanation  of  Mr.  Olat  ;  protesting,  utterly, 
against  placing  the  resolution  on  such  groundis. 
It  rested  on  the  rights  of  every  American  citi- 
zen. 

The  resolution  was  a^ain  read  and  adopted, 
without  a  dissenting  voice,  as  follows : 

**  Retolvedy  That  the  Secretary  of  War  be  di- 
rected to  communicate  to  this  House  all  corre- 
spondence which  he  may  have  had,  or  other  infor- 
mation in  his  possession,  in  relation  to  the  death  of 
Hardeman  Owens,  a  citizen  of  Alabama,  who  was 
lately  pat  to  death  by  a  party  of  regular  soldiers ; 
whether  said  Owens  was  put  to  death  in  pursuance 
of  orders  from  the  War  Department,  or  any  oiBcer 
of  the  United  States ;  and  also  that  he  communicate 
to  this  House  any  correspondence  which  he  may 
have  had,  or  other  information  in  his  possession,  in 
relation  to  any  obstructions  thrown  in  the  way  of 
the  execution  of  the  process  of  the  courts  of  Ala- 
bama, issued  for  the  purpose  of  brinnng  to  trial 
those  by  whom  said  Owens  was  killed.'' 


WirantsDAT,  February  19. 

The  Army  Commissariat — General  George  Gib- 
eon. 

Among  bills  on  their  third  reading  was  the 
following : 

A  BILL  to  render  permanent  the  present  mode  of 
supplying  the  army  of  the  United  States,  and 
fixing  the  salary  of  certain  clerks  therein  named. 

Be  it  enaetetL  dtc.^  That  the  act  passed  March  2, 
1829,  entitled  **An  act  to  continue  the  present 
mode  of  supplying  the  army  of  the  United  States," 
shall  be  continued  in  force  until  repealed  by  Con- 
gress. 

Sic.  2.  And  be  itfurther  enacted^  That  the  prin- 
cipal clerk  in  the  office  of  the  Commissary  General 
of  Subsistence  shall  receive  the  annual  sum  of 
sixteen  himdred  dollars,  one  of  the  other  clerks  the 
sum  of  twelve  hundred  dollars,  and  the  other  clerk 
the  sum  of  one  thousand  doUars. 

On  this  bill  an  animated  debate  arose. 

Mr.  JoHKsoN,  of  Kentucky,  in  a  few  remarks, 
explained  the  grounds  of  the  bill. 

Mr.  Wilde  made  a  short  speech  in  opposition 
to  it,  chiefly  on  the  ground  that  it  went  to  in- 
crease the  number  of  clerks  in  the  Oonmiissariat 
Department,  and  to  raise  the  salaries  of  some 
of  them. 

Mr.  Thoicsost,  of  Ohio,  explained  and  vindi- 
cated the  grounds  on  which  the  bill  had  been 
reported. 

Mr.  Yanob  supported  the  bill,  urging  the 
necessity  of  its  passage,  as  the  present  law  for 
supplying  the  army  would  exnire  in  March  next. 
He  spoke  with  high  commendation  of  the  exist- 
ing state  of  the  commissariat  of  the  army ;  in 


proof  of  which  the  books  would  show  that  the 
entire  wastage  in  the  supply  of  the  whole  of 
our  military  posts  amounted  to  less  than  one 
per  cent  He  contrasted  with  this  the  state  of 
things  under  the  old  system — ^in  which  twelve 
per  cent,  was  allowed  in  turning  over  stores 
to  a  new  contractor ;  and  the  defalcations  on 
the  part  of  commissaries,  he  sud,  were  enor- 
mous. As  to  the  subject  of  clerks,  he  adverted 
to  the  increase  of  business  in  the  department, 
from  its  havinff  been  charged  with  the  sopplj 
of  rations  for  tne  Indians.  He  bore  honorai)le 
testimony  to  the  ability,  fidelity,  and  diligence 
of  the  officer  and  clerks  now  in  employ  in  thit 
branch  of  the  public  service.  Better  officers 
were  not  to  be  round  in  any  department  of  the 
Government. 

Mr.  MoEat,  of  North  Carolina,  opposed  tiie 
bilL  The  present  law,  he  said,  would  not  ex- 
pire till  the  close  of  the  next  session;  so  there 
could  be  no  haste  in  the  case.  He  was  not  op- 
posed to  the  general  system  of  supplying  the 
army,  but  objected  to  the  mode  in  whi(£  the 
law  was  executed.  The  commissaries  were 
ninety-seven,  instead  of  fifty  in  number,  as  bad 
been  provided  by  tihe  act  of  1821.  He  was  op- 
posed to  taking  so  many  officers  firom  the  line 
of  the  army.  Besides,  the  assistant  quarter- 
masters  ought  to  be  required  to  do  the  dntj  of 
assistant  oonunissaries. 

Mr.  SpBiaHT  concurred  in  the  oommendatioo 
of  the  clerks^  but  wished  the  further  considera- 
tion of  the  bill  postponed  to  Tuesday. 

Mr.  B.  M.  JoHNBON  replied  to  Mr.  McEjlt, 
insisting  that  the  increase  in  the  number  of 
commissaries  formed  no  obieotion  whatever  to 
the  bilL  The  country  had  lost  thousands— yes, 
millions — ^by  the  foolish  economy  of  employing 
too  few  officers,  for  fear  of  the  expense  of  dieir 
salaries.  He  compared  the  public  service,  in 
this  respect,  to  the  management  of  a  larsefana, 
whose  owner  must  lose  largely  if  he  renised  to 
employ  the  requisite  number  of  hands  on  his 
estate.  He  passed  a  high  eulogium  on  tiia 
present  head  of  the  commissariat,  (General  Gib- 
son,)* and  bore  testimony  to  the  great  aconracy 
of  his  accounts  while  so  many  millions  were 
passing  through  his  hands. 

Mr.  Blaib,  of  South  Carolina,  concorred  in 
the  views  of  Mr.  MoKat,  and  moved  to  recom- 
mit the  bilL 

Mr.  P.  0.  Fuller,  of  New  York,  thought  it 
would  be  best  to  have  two  separate  bills  for  the 
two  distinct  objects  comprised  in  the  present 
one. 

Mr.  Yakob  wished  distinctly  to  understand 
whether  the  object  of  those  who  opposed  ti» 
bill  was  to  take  the  supply  out  of  the  handa  w 
the  officers  of  tiie  army,  and  give  it  to  private 
citizens  t 

*  0«nenl  George  Olheon,  of  PenofylvmaU,  an  ofltor  ^ 
the  annj  for  helf  a  oentiuy,  rising  through  ereiy  gradt,tt£ 
an  ornament  to  eveiyone.  He  was  appointed  CommltfaiT 
Oenenl  at  the  esUblishment  of  the  system  In  1821,  sad  ititt 
retains  the  plaoe  irith  unlreraal  approbfttlon. 
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Mr.  MoKat  explained,  and  seemed  to  dis- 
daiin  snch  a  purpose. 

Kr.  Vakob  went  on  to  defend  the  bill,  and 
sgaiii  referred  to  the  vices  of  the  old  system. 
In  illostration  of  which,  he  said  that  he  had  re- 
centlj  examined  what  is  cfilled  "the  Black 
Bool^^'  oontaininff  the  list  of  defaulters  to  the 
Govermnent,  ana  found  there  an  amount  of 
fifteen  millions  lost  to  the  Government  in  this 
department  of  the  service  alone.  Now,  there 
was  not  the  defalcation  of  one  dollar.  As  to 
the  expiration  of  the  present  law,  the  Oommis- 
Barj  General  himself  was  under  the  apprehen- 
sion <faat  it  would  happen  on  the  Ist  of  M^ch 
next 

Mr.  Blaib  did  not  wish  to  chance  the  existing 
organization  of  the  stafi^  but  oxujr  to  alter  the 
bill  in  some  of  its  details. 

Mr.  WiLDB  offered  instructions  to  the  Mili- 
iurj  Committee  to  report  two  distinct  bills,  in 
lieu  of  that  now  before  the  House.  He  con- 
curred with  Mr.  Yakox  in  his  heartv  approba- 
tion of  the  existing  system ;  but  objected  to 
some  features  of  the  bill,  and  was  opposed  to 
all  indefinite  legation. 

Mr.  EvxBXTT,  of  Vermont,  wished  the  bill  re- 
ferred to  a  Committee  of  the  Whole,  where  it 
would  receive  all  necessary  amendments. 

Mr.  Blair  thought  it  could  be  better  amend- 
ed in  the  Military  Committee. 

Mr.  MiLLEB,  of  Pennsylvania,  replied  to  Mr. 
MoKat,  and  advocated  the  bilL  He  had  heard 
no  reason  why  the  number  of  commissaries  pro- 
posed was  too  great ;  no  abuse  was  charged ; 
on  the  contrary,  all  agreed  in  commending  the 
administration  of  the  whole  department.  As 
to  indefinite  legislation,  it  was  an  objection 
which  Implied  equaUy  to  most  of  the  bills  pass- 
ed in  the  House. 

Mr.  Ward  advocated  the  bill  with  great 
warmth,  and  could  not  conceive  how  any  ra- 
tional being  could  wish  it  divided.  As  to  the 
eJerk's  salaries,  it  only  placed  them  on  a  foot- 
ing with  the  other  clerks  in  the  War  Depart- 
ment. It  was  time,  after  so  many  weeks,  that 
the  House  began  to  do  something. 

Mr.  Wbldr  said  that  if  his  rationality  was  to 
be  measured  by  his  not  desiring  the  bill  to  be 
divided,  he  must  conclude,  with  Dr.  Franklin, 
that  the  Almi^^hty  had  not  endued  man  with 
reason,  but  only  with  a  sensible  instinct. 

Mr.  Ward  explained,  and  disclaimed  person- 
ality in  the  remarks  he  had  made. 

Mr.  Wzij>B  thought  the  gentleman  mistaken 
in  supposing  that  the  bill  only  placed  the  clerks 
on  the  same  footing  with  others.  It  cave  them 
more;  and  the  House  would  immediatelv  be 
mlied  to,  to  nuse  the  salaries  of  o^er  clerks 
in  like  manner. 

The  question  was  taken  on  the  instructions 
moved  by  Kr.  Wilde,  and  negatived. 

The  bin  was  recommitted  to  the  Committee 
on  Military  Affairs,  without  instructions. 


Thubsdat,  February  20. 
Death  of  Mr.  Wirt. 

After  the  reading  of  the  journal, 

Mr.  Mason,  of  Yir^nia,  rose  and  said :  Mr. 
Speaker,  it  has  become  my  melancholy  duty  to 
aavert  to  a  recent  dispensation  which  has  de- 
prived the  bar  and  tne  country  of  one  of  the 
greatest  ornaments  of  both:  I  allude  to  the 
death  of  William  Wirt !  The  funeral  ceremony 
takes  place  this  day,  and  it  is  the  wish  of  many 
members  of  this  House  to  pay  that  tribute  of 
respect  to  his  memory  whicn  all  feel  to  be  due 
— ^the  accompanying  of  his  mortal  remains  to 
the  tomb.  It  is  not  my  intention  to  pronounce 
a  eulogium — an  unnecessary  euloglum  oH  the 
deceased ;  but  I  may  be  permitted  to  speak  of 
his  urbanity  of  manners,  his  fidelity  to  his 
friendship,  his  gentleness  of  disposition,  his 
benevolence  of  heart,  and  of  those  eminent  lit- 
erary attainments  which  have  shed  so  bright  a 
lustre  on  his  country. 

It  is  due  to  the  exalted  merits,  to  the  vittuea, 
and  to  the  purity  of  mind  and  heart  of  the  la^ 
mented  and  illustrious  dead,  that  some  signal 
mark  of  public  respect  should  be  awarded  to 
his  name.  To  us,  in  Virginia,  where  the  prime 
of  his  life  was  passed,  and  where  his  example 
can  have,  as  it  has  had,  the  most  beneficial 
effects,  the  honor  rendered  to  him  will  be  the 
more  peculiarly  gratifying. 

Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

And  the  House  adjourned. 


\<n^  XIL— 28 


Fbdoat,  February  21. 
Eulogium  on  Mr,  Wirt, 

When  the  Spbakbb  had  called  the  House  to 
order — 

Mr.  Adams,  of  Massachusetts,  addressed  him, 
before  the  reading  of  the  journal,  as  follows : 

Mr.  Speaker :  A  rple  of  this  House  directs 
that  the  Speaker  shall  examine  and  correct  the 
journal  before  it  is  read,  I  therefore  now  rise, 
not  to  make  a  motion,  nor  to  offer  a  resolution, 
but  to  ask  the  unanimous  consent  of  this  House 
to  address  to  you  a  few  words,  with  a  view  to 
an  addition  which  I  wish  to  be  made  to  the 
journal,  of  the  adjournment  of  the  House  yes- 
terday. 

The  Speaker,  I  presume,  would  not  feel  him- 
self authorized  to  make  the  addition  in  the  jour- 
nal which  I  propose,  without  the  unanimous 
consent  of  the  House;  and  I  therefore  now 
propose  it  before  the  reading  of  the  joumaL 

I  ask  that,  after  the  statement  of  the  adjourn- 
ment of  the  House,  there  be  added  to  the  jour- 
nal words  importing  that  it  was  to  give  the 
Speaker  and  members  of  the  House  an  opportu- 
nity of  attending  the  funeral  obsequies  of  Wil- 
liam Wirt. 

At  the  adjournment  of  the  House  on  Wednes- 
day, I  did  not  know  what  the  arrangements 
were,  or  would  be,  for  that  moumfhl  oeremo- 
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ny.  Had  I  known  them,  I  should  have  moved 
a  postponed  adlonmment,  which  would  have 
enabled  us  to  join  in  the  duty  of  paying  the  last 
tribute  of  reject  to  the  remains  of  a  man  who 
was  an  ornament  of  his  country  and  of  human 
nature. 

The  customs  of  this  and  of  the  other  House  of 
Oongress  warrant  the  suspension  of  their  daily 
labors  in  the  public  service,  for  attendance  upon 
funeral  rites,  only  in  cases  of  the  decease  of  their 


affection  over  his  remains^  I  have  felt  as  if  this 
House  could  scarcely  fulfil  its  high  and  honor- 
able duties  to  the  countsy  which  he  had  serred, 
without  some  slight,  be  it  but  a  transient,  no- 
tice of  his  decease.  The  addition  which  1  pro- 
pose to  the  journal,  of  yesterday's  adjournment, 
would  be  such  a  notice.  It  would  dve  his 
name  an  honorable  place  on  the  recoraed  sn- 
nals  of  his  country,  in  a  manner  equally  Bimpl« 
and  expressive.    I  will  ouly  add  that,  while  I 


own  members.     To  extend  ,the  usage  farthexi'feel  it  peculiarly  incumbent  upon  me  to  make 


might  be  attended  with  inconvenience  as  a  pre- 
c^ent ;  nor  should  I  have  felt  myself  warrant- 
ed in  asking  it  upon  any  common  occasion. 

Hr.  Wirt  had  never  been  a  member  of  either 
House  of  Congress.  But  if  his  form  in  marble, 
or  his  portrait  upon  canvas,  were  placed  with- 
in these  wfldls,  a  suitable  inscription  for  it  would 
be  that  of  the  statue  of  Moli^re  in  the  hall  of  t^e 
French  Academy — "Nothing  was  wanting  to 
his  glory ;  he  was  wanting  to  ours." 

Mr,  Wirt  had  never  been  a  member  of  Con- 
gress ;  but  for  a  period  of  twelve  years,  duriuff 
two  successive  administrations  of  the  National 
Government,  he  had  been  the  official  and  con- 
fidential adviser,  upon  all  questions  of  law,  of 
the  Presidents  of  the  United  States;  and  he 
had  discharged  the  duties  of  that  station  entire- 
ly to  the  satisfaction  of  those  officers  and  of  the 
country.  No  member  of  this  House  needs  to 
be  reminded  how  important  are  the  duties  of 
the  Attorney-General  of  the  United  States,  nor 
risk  I  contradiction  in  affirming  that  they  were 
never  more  ably  or  more  faithfully  discharged 
than  by  Mr.  Wirt. 

If  a  mind  stored  with  all  the  learning  appro- 
priate to  the  profession  of  the  law,  and  decorat- 
ed with  all  the  elegance  of  classical  literature — 
if  a  spirit  imbued  with  the  sensibilities  of  a  lofty 
patriotism,  and  chastened  by  the  meditations 
of  a  profound  philosophy — if  a  brilliant  imagi- 
nation, a  discerning  intellect,  a  sound  judgment, 
an  indefatigable  capacity,  and  vigorous  energy 
of  application,  vivified  with  an  ease  and  rapidi- 
ty of  elocution,  copious  without  redundance, 
and  select  without  affectation — if  all  these, 
united  with  a  sportive  vein  of  humor,  an  in- 
offensive temper,  and  an  angelic  purity  of 
heart — ^if  all  these,  in  their  combination,  are 
the  qualities  suitable  for  an  Attorney-General 
of  ue  United  States,  in  him  they  were  aU 
eminentiy  combined. 

But  it  is  not  my  purpose  to  pronounce  his 
eulogy.  That  pleasing  task  has  oeen  assigned 
to  abler  hands,  and  to  a  more  suitable  occasion. 
He  will  there  be  presented  in  other,  though  not 
less  interesting  lights.  As  the  penetrating  de- 
lineator of  manners  and  character  in  the  British 
Spy — as  the  biographer  of  Patrick  Henry,  dedi- 
cated to  the  youn^  men  of  your  native  common- 
wealth— as  tiie  friend  and  delight  of  the  social 
circle — as  the  husband  and  father  in  the  bosom 
of  a  happy,  but  now  most  afflicted  family — ^in 
all  these  characters  I  have  known,  admired,  and 
loved  him ;  and  now,  witnessing,  from  the  very 
windows  of  this  hall,  the  last  act  of  piety  and 


this  proposal,  I  am  sensible  that  it  is  not  a  fit 
subject  for  debate ;  and,  if  objected  to,  I  desire 
you  to  consider  it  as  withdrawn. 

The  CbAiB  stated  that  the  role,  in  reference 
to  the  journal  which  had  been  read,  referred  to 
the  duties  of  the  Speaker  when  imt  of  the  chair. 
not  in  it.  The  Speaker  had  not  felt  himseli 
warranted  to  insert  any  further  record  in  the 
journal  of  yesterday  thfloi  the  simple  fact  of  the 
adjournment ;  but  if  it  was  the  pleasure  of  the 
House  that  the  clause  proposed  should  be  add- 
ed, the  Chair  would  most  cheerfully  assent. 

Mr  J.  K.  Maitn,  of  Pennsylvania,  objecting— 

Mr.  Blaib,  of  South  Carolina,  inquire  wheth- 
er the  pleasure  of  the  House  coald  be  obstract- 
ed  by  the  objection  of  a  single  member  ? 

The  Ohaib  said  that,  if  a  motion  should  be 
made,  a  minority  of  the  House  could,  of  course, 
have  their  journal  modified  to  suit  their  own 
pleasure. 

Mr.  Adams  then  observed,  that  he  had  hoped 
no  objection  would  have  been  made ;  but  as  it 
seemed  not  to  be  sustained  by  the  general  sense 
of  the  House,  he  would  renew  his  motion  that 
the  clause  he  had  read^be  added  to  the  joomal 
of  yesterday^s  proceedings. 

The  question  being  put,  it  was  agreed  to 
without  a  division,  (by  nearly  a  unanimoos 
vote.) 

Mrs.  Susan  Decatwr, 

This  bill  was,  as  heretofore  whenever  before 
the  House,  the  subject  of  a  protracted  discus- 
sion. 

Mr.  Patton,  from  the  Committee  on  Naval 
Affairs,  opened  the  case  on  behalf  of  Mrs.  De- 
catur, and  the  other  persons  concerned,  and  went 
into  detdl  of  the  circumstances  of  the  ex- 
ploit, to  reward  which  the  bill  was  reported. 
Mr.  P.  then  went  into  the  consideration  of  a 
constitutional  objection  which  had  formeri/ 
been  urged  in  opposition  to  the  bilL  He  next 
explain^  and  defended  the  disposition  of  the 
reward  among  the  claimants ;  and  closed  with 
a  warm  and  merited  commendation  of  the  valor 
and  enterprise  of  Commodore  Decatur. 

Mr.  Cbanx,  though  not  opposed  to  the  appro- 
priation of  the  sum  proposed,  objected  strongly 
to  the  proportions  in  which  the  money  was  to 
be  shared.  The  bill  assigned  to  the  commander 
the  lion^s  share.  In  such  an  expedition,  the 
services  of  the  men  were  of  great  value,  and 
they  ought  to  receive  in  analogy  to  the  provis- 
ions of  the  prize  law. 

Mr.  Pasksb  replied,  and  defended  the  \SL 
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He  insisted  that  the  great  glory  of  this  exploit 
]ay  in  the  chivalry  and  enthasiasm  of  the  officer 
who  planned  and  conducted  the  expedition. 
The  men,  by  this  hill,  would  get  twice  what 
thej  would  have  heen  entitl^  to  under  the 
prize  law,  had  the  vessel  heen  hrought  out. 

Mr.  Chelton,  in  opposition  to  the  bill, 
sr^gned  that  Decatur  had  received  the  high- 
est reward,  in  promotion,  fame,  and  fortune; 
and  that  he  never  in  his  lifetime  had  thought 
of  urging  any  such  claim. 

On  motion  of  Mr.  Hawes,  the  committee  then 
rose,  reported  progress,  and  had  leave  to  sit 
sgain. 

Ikeenty-Secimd  of  February. 

Mr.  Thomas,  of  Louisiana,  observed,  that 
to-morrow  was  the  22d,  a  day  when  it  was  not 
Qsoal  for  public  bodies  to  sit  He  therefore 
wished  to  move  that  the  House,  when  it  did 
adjourn,  would  a4joum  to  Monday  next. 

Objection  being  made,  the  rule  was  suspend- 
ed—ayes 114,  noes  7 ;  and  thereupon  the  House 
adjourned  over  to  Monday. 


Thttbsdat,  February  27. 

BoBXBT  B.  Oamfbsll,  a  member  elect  from 
South  Carolina,  in  the  place  of  Mr.  Singleton, 
deceased,  appeared,  was  sworn,  and  took  his 


BswliUionarf/  ClaitM, 

The  House  proceeded  to  the  consideration 
ot  the  bill,  reported  on  the  80th  January,  by 
the  Committee  on  Revolutionary  Claims. 

[The  bill  was  read.] 

Mr.  PnEBCOB,  of  New  Hampshire,  thanked  the 
House  for  having  kindly  deferred,  on  the  sug- 
gestion of  his  indisposition,  the  consideration 
of  the  bill  which  had  just  been  read ;  and  he 
felt  under  particular  obligations  for  the  gener- 
ous courtesy  manifested  on  that  occasion  by 
the  gentleman  from  Virginia,  a  friend  of  the 
billy  (Mr.  Mabon,)  upon  his  right.    He  had  ex- 
pressed, the  other  day,  when  moving  the  post- 
ponement of  the  bill,  his  conviction  that  it  had 
oeen  paned  to  a  third  reading  without  having 
receiv^  all  the  consideration  due  to  its  im- 
portance.   That  conviction  had  been  strength- 
ened by  further  examination  and  subsequent 
reflection.    Nothing,  however,  but  a  sense  of 
what  he  conceived  to  be  his  duty  as  an  humble 
member  of  that  body,  could  have  induced  him 
to  arrest  its  progress  then,  or  now  to  ask,  for  a 
few  moments^  the  indulgence  of  the  House.    He 
should  be  bridT  in  his  remarks,  having  nothing 
to  say  for  political  effect,  or  for  home  consump- 
tion ;  but,  with  the  opinions  he  entertained  of 
the  bill,  he  should  do  itgustice  to  himself  did  he 
permit  it  to  pass  tiib  $ilentio^  feeble  and  una- 
TalliDg  as  his  voice  might  prove.     He  had 
hoped  that  its  importance,  and  the  new  order 
of  things  to  be  had  under  it,  would  have  called 


up  some  gentiemen  whose  experience  and 
whose  reputation  might  have  insured  general 
attention.  He  had  waited  to  the  last  moment^ 
and  waited  in  vain ;  and  now,  upon  its  passage, 
he  called  upon  gentlemen  to  pause  before  they 
proceeded  to  provide,  by  presumption,  for  satis- 
fying claims  of  any  cnaracter,  from  any  quarter. 

Mr.  P.  said  he  was  not  insensible  of  the 
advantages  with  which  the  bill  now  under 
consideration  came  before  the  House.  It  came, 
as  he  understood,  with  the  unanimous  appro- 
bation of  a  committee  entitied  to  the  most 
entire  respect ;  and  it  related  to  services,  tiie 
very  mention  of  which  moved  our  pride  and 
our  gratitude.  They  were  services  beyond  all 
praise,  and  above  all  price.  He  spoke  of  the 
revolutionary  services  generally.  But  while 
warm  and  glowing  with  the  glorious  recollec- 
tions which  a  recurrence  to  wat  period  never 
fails  to  awaken ;  while  we  cherish  with  affec- 
tion and  reverence  the  memory  of  the  brave 
men  of  that  day,  now  no  more ;  while  we 
would  grant,  most  cheerfully  ffrant,  to  their 
heirs  all  that  is  justiy  due ;  and  while  we  do 
extend  to  those  who  still  survive  our  grateful 
thanks,  and  our  treasure  also,  he  truirted  we 
should  not,  in  the  full  impulse  of  generous  feel- 
ing, disregard  what  was  due  from  the  gentie- 
man  composing  this  House  as  the  descendants 
of  such  men. 

What,  then,  sir,  said  Mr.  P.,  are  the  objects 
to  be  answered  by  the  bilL  and  what  are  its 
provisions  t  The  general  object  is  plainly  and 
briefly  stated  in  the  introduction  of  the  com- 
mittee's report    They  say : 

"  Finding  many  petitions  before  them  asking  the 
commutation  of  five  years*  full  pay,  promised  by  the 
resolution  of  CongresB  of  the  22d  of  March,  1788, 
to  oertun  officers  of  the  revolutionary  army,  they 
have  been  induced,  by  several  considerations,  to  pre- 
sent to  the  House  a  bill ;  the  object  of  which  ia^  to 
remove  these  and  some  other  similar  claims  from  the 
action  of  the  committee  and  of  Congress,  and  have 
them  settled  at  the  Treasury  Department.'' 

Mr.  P.  would  not  be  disposed  at  any  time, 
much  less  was  he  disposed  now,  when  so  much 
was  said  as  to  the  tendency  of  power,  and  of 
patronage,  and  of  responsibility  to  the  Exec- 
utive, to  cast  from  us  any  duties  which  have 
been  performed,  or  any  responsibilities  which 
have  hitherto  rested  here,  unless  the  reasons 
for  such  transfer  shall  appear  obvious  and  con- 
clusive. 

It  was  more  than  fifty  vears  since  the  passage 
of  the  resolution  referred  to  by  the  committee 
as  tiie  foundation  of  commutation  daims.  The 
subject  of  making  suitable  provision  for  the  offi- 
cers of  the  army  of  the  Revolution  was  one  of 
the  deepest  and  most  intense  interest,  not  only 
to  the  officers  themselves,  but  to  the  country 
generally,  from  1778  down  to  the  passage  of 
tiie  commutation  resolve  of  1788.  Mr.  P. 
apprehended  that  individuals,  having  substan- 
tial claims  against  the  Qovemment,  did  not 
often  remain  long  in  ignorance  of  the  fact ;  and 
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j!ie  was  carious  to  know  how  it  happened  that 
these  claims  had  slambered  during  the  whole 
of  this  period.  Considering  the  frequency  and 
earnestness  with  which  the  subject  was  urged 
upon  Congress  hj  the  Fathev  of  his  Country, 
snd  the  anxiety  with  which  it  was  regarded  by 
the  officers  themselves,  it  was  not  to  be  pre- 
sumed that  any  were  so  listless  as  to  remain  in 
the  dark  with  regard  to  their  own  rights.  In 
his  judgment,  it  was  reasonable  to  suppose  that 
the  number  of  legal  and  just  claims  would,  by 
this  time,  have  been  so  far  diminished,  as  to 
leave  little  for  the  action  of  Congress  or  of  any 
department. 

since,  however,  that  which  might  naturaUy 
have  been  expected  to  occur  seem^  not  to  have 
obtained  in  this  particular  instance,  he  knew 
not  that  he  should  have  raised  any  particular 
objections  to  sending  the  claims  to  the  Treasury 
Department,  provided  they  were  to  go  there 
relying  upon  their  merits,  and  depending  for 
their  allowance  upon  evidence  orainarily  re- 
quired of  revolutionary  services,  and  not  upon 
presumptions.  If  the  bill  did  not  embrace  the 
rules  that  are  to  be  regarded  as  fixed  principles, 
and  to  which  he  trusted  he  should  be  able  to 
satisfy  the  House  there  were  strong,  if  not 
insurmountable  objections,  it  would  still  be 
exceptionable.  He  understood  that  it  was  not 
formerly  the  practice  of  Congress  to  allow 
interest  upon  these  claims,  even  where  they 
were  brought  by  satisfactory  evidence  within 
the  provisions  of  the  resolution  of  1788 ;  and 
it  struck  him  that  a  different  practice  never 
should  have  obtuned,  except  in  cases  where  the 
claimant  famished  sufficient  reason  for  his 
delay,  showing  that  it  was  attributable  to  no 
fault  or  negligence  on  his  part.  If  correct  in 
this  view,  it  would  be  clearly  wrong  to  sanction 
the  principle,  generally,  as  is  provided  by  the 
third  section  of  the  bill. 

In  speaking  of  what  he  considered  to  be  the 
most  objectionable  features  of  the  bill,  Mr.  P« 
said  he  should  confine  himself  chiefly  to  its 
operation  upon  those  who  were  entitled  to 
half-pay  for  life,  under  the  resolve  of  1780,  at 
the  second  important  change  in  the  arrange- 
ment of  the  army  after  its  establishment ;  and 
to  some  portion  of  the  history  of  the  subsequent 
action  of  Congress  upon  the  subject  it  might 
be  proper  for  him  to  call  the  attention  of  the 
House.  By  the  resolution  just  referred  to, 
those  who  were  reduced  by  the  arrangement 
which  then  took  place,  as  well  as  those  who 
served  to  the  close  of  the  war,  were  entitled 
to  half-pay  for  life.  That  this  provision  was 
made  under  very  peculiar  circumstances,  was 
matter  of  history ;  and  it  was  well  known  to 
all  within  the  reach  of  his  voice  that  it  was 
regarded  with  jealousy  and  dissatisfaction,  both 
by  the  soldiers,  who  had  behaved  witii  equal 
yalor,  and  endured  eoaal  hardships,  and  by  the 
citizens  generally.  They  regarded  it  as  anti- 
republican  ;  they  thought  it  setting  up,  in  the 
then  young  republic,  invidious  distinctions, 
and  establishing,  for  that  generation  at  least, 


a  privileged  and  pensioned  daas,  inconsistent 
with  the  equal  rignts  for  which  they  had  been 
contending,  and  at  variance  with  the  genim 
and  spirit  of  such  a  Gk^vemment  as  they  hoped 
to  see  established  and  maintained. 

In  March,  1788,  a  change  was  made;  and 
what  was  the  moving  cause  of  that  change? 
A  memorial  from  the  officers  themaelveii,  The 
preamble  of  the  resolution  recites  that^ "  where* 
as  the  officers  of  the  several  lines^  under  tiie 
immediate  command  of  his  excellency  Gene- 
ral Washington,  did,  by  their  late  memonal 
transmitted  by  their  commitee,  represent  to 
Confess  that  the  half-pay  granted  by  sundry 
resolations  was  regarded  in  an  unfavorable  light 
by  the  citizens  of  some  of  these  States,  who 
would  prefer  a  compensation  for  a  limited  term 
of  years,  or  by  a  sum  in  gross,  to  an  establish- 
ment for  life,^'  &c.  To  satisfy  the  memorialists 
and  the  country,  five  years^  full  pay  was  granted 
in  lieu  of  half  pay  for  life ;  and  it  is  for  thii 
commutation  that  petitions  are  now  pouring  in 
upon  you,  and  claims  arising  under  the  resoh- 
tion  just  referred  to,  and  those,  the  adjustment 
of  which  the  bill  proposes  to  transfer  to  the 
Treasury  Department  with  rules  of  evidence 
which  might  possibly  facilitate,  as  the  committee 
suppose,  the  allowance  of  some  just  claims; 
but  which  win,  at  the  same  time,  open  a  wide 
door  for  imposition,  and  for  the  assertion  of 
rights  which  have  no  Ic^  or  equitable  founda- 
tion, and  which  may  still  be  honestiy  urged  hjr 
the  heirs  of  deceased  officers.  Sir,  said  Mr. 
P.,  is  it  not  admitted  by  the  report  that  this 
will  be  the  operation,  to  some  extent  f  SpeA- 
ing  of  these  rules,  the  committee  say : 

*'  It  is  possible  that  their  universal  applioation 
may  lead  to  the  allowance  of  some  claims 
which  do  not  come  strictiy  within  the  original 
terms.  But  this  will  be  no  new  evil ;  and  it  is 
certain  that,  if  they  are  not  applied,  many  Inst 
daims  must  be  rejected  for  the  want  of  techni- 
cal proof."  To  the  correctness  of  this  last 
clause,  he  must  be  excused  for  withholding  his 
assent. 

If  evil  has  heretofore  arisen,  or  is  liable  to 
arise,  from  application  of  the  said  rales  of 
evidence,  is  that  now  to  be  used  as  an  argn- 
ment  in  favor  of  transferring  duties  from  the 
House  to  one  of  the  departments,  and  t^aD8fe^ 
ring  them  with  instructions  binoing  the  Secre- 
tary, and  making  certain  the  continuance  of 
the  evil?  He  trusted  not.  If  presumption, 
and  not  evidence,  was  to  be  the  ground  on 
which  claims  are  to  be  allowed,  in  any  instance^ 
would  it  not  be  more  wise  to  retain  ihem  hm* 
where  a  spirit  of  liberalitv,  and  yet  a  soosd 
discretion,  may  be  exercised  in  each  particular 
case,  according  to  its  circumstances,  than  to 
give  them  a  direction  anywhere  else,  acoom- 
panied  by  instructions  which  it  was  admitted 
might  lead,  and  which,  in  his  humble  ji^- 
ment,  would  inevitably  lead,  to  the  acknowledg- 
ment of  many  unjust  claims  ? 

Again,  the  committee  say : 

"  If  there  is  any  apprehension  that  the  pcisciplN 
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here  dedmred  are  too  libera],  it  must  be  recollected 
that  the  tendency  of  legislation  for  individual  claims 
Is  constantly  to  enlarge  the  basis  of  right;  while 
the  effect  of  tranrferring  them  to  another  tribunal, 
more  judicial  in  its  character,  will  probably  be  to 
retain  that  basis  essentially  within  the  limits  fixed 
at  the  moment  of  transfer.  If^  therefore,  it  should 
be  supposed,  or  even  admitted,  that  the  principles 
averted  in  the  bill  are  more  liberal  than  the  pres- 
ent practice  of  Congress,  it  may  be  considered  cer- 
tain that,  in  its  continued  action,  they  would  soon 
be  sorpassed  in  liberality.'' 

That  ifl,  if  ve  are  acting  upon  too  liberal 
principles — ^too  much  upon  presumption — ^we 
had  better  at  once  send  out  these  presumptions 
to  he  the  guide  of  others  than  longer  to  tmst 
ourselyes.  Why  f  Because  "  the  tendency  of 
legislation  for  indiyidual  claims  is  constantly 
to  enlarge  the  basis  of  right ;  '*  lind  we  are  in 
danger  of  being  further  from  those  principles 
which  should  govern  prudent  legislators,  watch- 
ftd  of  the  interest  of  tnose  whom  they  represent 
as  they  would  be  of  their  own,  than  we  now 
are.  Ifr.  P.  sdd,  however  just  this  might  be 
in  point  of  fact,  he  was  not  yet  prepared  to 
admit  it  as  principle  of  action ;  and.  while  no 
one  would  lend  his  support  morereaoiiy  to  any 
claim  that  might  come  here  sustained  by  proper 
evidence,  he  trusted  the  correctness  of  such  a 
propoeitlon  might  never  find  support  in  any 
vote  of  his. 

Speaking  of  the  operation  of  the  Ihnitation 
acts,  the  committee  say  further : 

"  Driven  from  the  ordinary  means  of  redi^ess,  in- 
dividual claimants,  from  time  to  time,  resorted  to 
Congress  for  relief.  At  first,  it  may  have  been  a 
matter  of  consideration  and  of  serious  question 
whether  relief  should  be  afforded  after  the  limiu* 
tion  had  expired,  and  the  party  was  at  least  held  to 
account  for  his  delay ;  but  in  process  of  time,  it 
became,  as  it  now  is,  a  matter  of  course  to  grant 
relief  in  every  case  in  which  the  claimant  brings 
himself^  by  proof,  within  the  terms  of  the  resolu- 
tions on  which  the  claim  is  founded,  and  has  not 
been  already  paid." 

Mr.  P.  trusted  that  wrong  practice  and  pre- 
cedent founded  in  error  were  not  to  be  reffaraed 
as  guides  here.  He  solemnly  believed  that,  if 
precedent  and  practice  were  to  be  relied  upon, 
gentlemen  might  readily  find  justification  for 
going  almost  any  length  in  any  direction. 

In  the  case  before  the  House,  it  was  so  exceed- 
ingly probable  that  all  claims  founded  in  right 
-were  adjusted,  and  so  fallible  and  uncertain  was 
human  testimony,  after  a  lapse  of  fifty  years, 
that  he  had  no  hesitation  in  declaring  it  was 
his  firm  conviction  that  the  former  course  was 
the  proper  one ;  and  that  applicants,  who  came 
in  after  the  extension  act  of  1792,  should  always 
have  been  held  to  account  for  their  deUy.  It 
was  not  of  course,  intended  to  give  commuta- 
tion to  those,  or  the  heirs  of  those,  who  received 
certificates  in  1784,  or  who  have,  at  any  time 
since,  under  any  circumstances,  received  oom- 
nntiMion. 

Before  examining  more  particularly  the  pre- 


sumptions which  this  bill  directs  the  Secretary 
to  assume,  let  us  consider,  for  a  moment,  whj^ 
are  the  natural  presumptions  in  the  case.  The 
commutation  provided  for  by  the  resolution  of 
1788  was  originally  directed  to  be  adjusted  bj 
commissioners,  or  other  accounting  officers,  ap- 
pointed by  Congress ;  and  it  was  supposed  that 
certificates  were  almost  universally  granted  in 
1784.  Why  should  it  not  have  been  so  t  They 
were  ready,  upon  application  and  the  production 
of  the  proper  eviaence ;  and  he  put  it  to  the 
House,  whether  the  provisions  of  that  resolu- 
tion, and  the  rights  accruing  under  it,  consider- 
ing the  circumstances  under  which  it  was 
passed,  upon  the  application  of  the  oflicers 
themselves,  must  not  have  been  known  to 
every  officer  livins  within  the  limits  of  the 
United  States  ?  2&.  P.  thought  it  utterly  in- 
credible that  it  should  have  been  otherwise. 
Whenever  there  had  been  any  action  upon  the 
sul^ect  of  pensions,  in  later  times,  what  period 
had  elapsed  before  that  action,  whether  favor- 
able or  unfavorahle,  and  almost  every  particular 
attending  it,  had,  through  one  channel  or  an- 
other, reached  the  humble  dwelling  of  every 
survivor  of  that  noble  band  t  Bu^  upon  the 
supposition  that,  from  their  remote  situation 
from  the  accounting  officers,  some  might,  by 
possibility,  have  been  precluded  from  obtaining 
their  rights,  an  act  was  passed  on  the  27tii  of 
March,  1792,  suspending  the  operation  of  the 
limitation  acts  for  two  years ;  and,  under  this 
extension,  remaining  claims,  or  such  as  were 
presented,  were  adjusted  at  the  Treasury  De- 
partment, by  what  were  tiien  termed  "  certifi- 
cates of  registered  debt."  Again,  he  inquired 
whether  it  was  within  the  bounds  of  reasonable 
probability  that  any  claims  were  held  up  after 
this  period,  if  they  were  ever  intended  to  be 
enforced?  Sir,  said  Mr.  P.,  it  is  to  be  re- 
membered that,  during  all  this  time,  it  was  not^ 
as  it  unfortunately  now  is.  There  were  hosts 
of  living  witnesses  among  the  officers  with 
whom  the  clidmants  served,  and  the  soldiers 
whom  they  commanded.  Nor  is  the  advantage 
which  the  officer  had,  from  his  position  over 
the  private  soldier,  of  proving  every  particular 
connected  with  his  service,  and  its  duration,  to 
be  overlooked.  Men  engaged  in  the  same  great 
cause,  and  serving  in  the  same  camp,  were  no 
strangers  to  each  other;  never,  perhaps,  was 
there  a  band  bound  together  by  such  ties  of 
affection,  intimacy,  and  confidence.  Genius, 
honor,  and  unshaken  valor  then  went  hand  in 
hand,  and  were  in  exercise,  not  from  low  con- 
siderations of  personal  aggrandizement,  but  to 
vindicate  a  nation^s  rights.  The  links  that 
bound  men  together  at  that  day  exist  not  now. 
Their  intimacies  and  their  Mendship  were  those 
which,  perhaps,  from  our  very  natures,  can 
only  spring  up  and  flourish  amidst  the  mutual 
dangers  and  privations  of  a  camp.  At  the 
period  of  which  he  spoke,  every  incident  of  the 
exciting  and  eventful  struggle  through  which 
they  had  just  passed,  must  have  been  fVesh  and 
vivid  in  the  recollection  of  aU:  nothing  need 


488 


ABRIDGMENT  OF  THE 


H.  OF  K.] 


Revolutionary  Claimt, 


[Fkbbuabt,  188i 


then  have  been  left  to  doubt,  nothing  to  pre- 
sumption.  Bat  this  is  not  all.  From  1794, 
down  to  ^is  hour,  there  had  been  the  same 
opportanitj  to  obtain  equitable  rights,  by  appli- 
cation to  Congress,  that  exists  at  present. 

With  these  facts  before  us,  said  Mr.  P.,  if 
the  natural  presumption  be  not  that  all  just 
claims  have  been  satisfied,  according  to  the 
provisions  of  the  resolution  of  1788,  he  con- 
fessed that  the  conclusions  at  which  he  had 
arrived  were  singularly  erroneous.  The  House 
had  nothing  to  do  with  the  question  of  the 
value  of  the  certificates ;  they  were,  without 
doubt,  nearly  valueless  in  the  hands  of  a  large 
portion  of  the  original  holders.  This  subject 
was  most  satisfactorily  discussed  in  the  able 
and  elaborate  reports  made  to  both  Houses  at 
the  first  session  of  the  twenty-first  Congress, 
when  the  act  was  passed  providing  for  the 
ofilcers  who  were  entitled  to  half-pay  by  the 
resolve  of  1780,  and  for  the  non-commissioned 
officers  and  soldiers  who  enlisted  for,  and  served 
to,  the  close  of  the  war.  The  views  taken  in 
these  reports  were  interesting  and  instructive 
upon  this  subject  But  he  was  considering  what 
was  the  natural  presumption  as  to  commutation 
rights  still  existmg ;  and,  if  his  views  were  in 
any  tolerable  degree  correct,  it  was  diametri- 
cally opposed  to  the  legal  presumption  to  be 
establisned  by  the  passage  of  this  bill. 

Sir,  continued  Mr.  P.,  we  are  told  that  the 
evidence  of  records  is  exceedingly  imperfect, 
and  I  assure  the  House  that  such  is  the  fact  to 
a  much  greafgpr  extent  than  I  had  supposed, 
before  applying  to  the  department  for  informa- 
tion. The  muster-rolls  had  been  almost  entirely 
destroyed  by  fire,  and  all  the  records,  from 
various  casualties,  were  broken ;  but  this  defi- 
ciency of  record  evidence  was,  in  his  estimation, 
much  more  the  misfortune  of  the  Government 
than  of  the  claimants,  who  came  here  after  the 
lapse  of  fifty  years.  But  pass  your  presumptions, 
sir,  said  he,  and  you  will  have  little  occasion 
for  evidence.  It  is  said  that  the  roles  which 
are  to  be  regarded  as  fixed  principles  by  the 
department,  provided  this  bill  pass,  are  the 
same  which  ttie  committee  have  adopted  in  the 
investigation  of  claims  coming  before  them. 
If  so,  and  they  accorded  with  the  sentiments 
of  the  House,  he  confessed  it  was  a  matter  of 
very  little  consequence  whether  they  were 
applied  here  or  elsewhere ;  and  he  was  happy 
that  the  bill  had  been  reported,  that  the  opin- 
ion of  the  House  might  be  deliberately  and 
understandingly  expressed  upon  the  propriety 
of  their  adoption.  Sir,  said  Mr.  P.,  will  not 
their  operation  be  that  of  a  new  law  upon  the 
subject  of  commutation?  Look  at  the  first 
presumption  of  the  bill ;  it  has  the  advantage 
of  being  plain ;  there  is  no  ambiguity  about  it. 

''  It  being  establiahed  that  an  officer  of  the  conti- 
nental line  was  in  service  as  such  on  the  2l8t  of 
October,  1780,  and  until  the  new  arrangement  of 
the  army  provided  for  by  the  resolution  of  that 
date  was  effected,  he  shall  be  presomed,  unless  it 
appear  that  he  was  then  retained  in  service,  to  have 


been  redoced  by  that  arrangement,  and  therefore 
entitled  to  half-pay  for  life,  or  the  commntatioii  in 
Ueu  of  it." 

The  imtu  probandi  was  shifted ;  the  bardea 
of  proof  was  not  left  where  it  was  intended  it 
should  rest — with  the  claimant,  but  it  was 
thrown  upon  Government.  He  presomed  it 
was  not  expected  that  the  Gk>vemment  would 
send  agents  abroad  to  obtain  neffative  evidence 
from  living  witnesses.  How,  uien,  was  it  to 
be  shown,  in  the  present  imperfect  state  of  the 
records,  that  an  officer  was  not  reduced,  and 
did  voluntarily  leave  the  service  ?  The  effect 
of  such  instructions  would  virtually  be  to  giye 
commutation  to  all  who  were  in  service  on  the 
21st  of  October,  1780,  and  until  the  new  arraoge- 
ment  was  effected,  instead  of  to  those  only  who 
were  actually  reduced,  as  was  originally  con- 
templated. He  called  the  attention  of  the 
House  to  the  second  presumption : 

**  2d.  A  continental  officer,  proved  to  hare  re- 
mained in  service  after  the  arrangement  of  the  aimj 
under  said  resolution  of  October,  1780,  shall  be 
presumed  to  have  served  to  the  end  of  the  war,  or 
to  have  retired  entitled  to  half-pay  for  life,  nnlen 
it  appear  that  he  died  in  the  service,  or  reagned, 
or  was  dismissed,  or  voluntarily  abandoned  tn 
actnal  command  in  the  service  of  the  United 
States." 

This,  also,  manifestly  made  new  provLdon; 
granting  commutation  to  those  who  were  in 
service  after  the  new  arrangement  in  1780, 
instead  of  to  those  who  actuuly  served  to  the 
close  of  the  war ;  for,  in  the  state  of  record 
evidence,  as  declared  by  the  conmaittee,  how 
was  it  possible  for  the  Government  to  prove, 
in  very  many  instances,  that  the  claimant,  or 
the  ancestor  of  the  present  claimant,  "died 
in  the  service,  or  resigned,  or  was  dismissed,  or 
voluntarily  abandoned  a  command  in  the  service 
of  the  United  States  ?  ^*  There  was  no  possible 
means  of  doing  it.  Mr.  P.  would  pursue  the 
subject  no  further.  If  there  was  no  fallacy  in 
these  premises,  and  the  conclusions  were  l^gti- 
mate,  they  were  sufficient  for  his  purpose.  The 
House  would  not  think  of  passing  the  bill  in 
its  present  shape.  He  ought  not  lonser  to  ask 
the  attention  of  gentlemen,  for  which  he  was 
already  under  great  obligation.  Such  were 
some  of  the  objections  to  the  bill  that  had 
occurred  to  Mr.  P.,  and  thus  much  he  thou^t 
it  his  duty  to  say.  For  the  committee  making 
the  report  he  entertained  the  highest  respect; 
and  he  believed  that  he  was  no  less  disposed 
than  they  were  to  grant,  to  the  uttermost  £u> 
thing,  all  that  was  due  to  revolutionary  officers 
or  uieir  heirs.  But,  said  Mr.  P.,  pass  this 
bill,  and  you  will  do  great  injustice  to  the 
country;  you  will  mtSie  a  most  exhausting 
draft  upon  your  treasury,  to  answer,  it  may  be, 
some  equitable  claims  that  may  as  weU  be  Uqni- 
dated  without  it ;  and  you  will,  it  is  morally 
certain,  be  compelleMl  under  it,  to  acknowled^ 
a  vast  number  whicn  have  no  foundation  in 
justice  —  no  foundation  anywhere,  except  in 
lost  records  and  violent  presumptions. 
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Fkidat,  February  28. 

JSeduetion  of  Revenue, 

Mr.  Haxx,  of  North  Oarolina,  offered  the  fol- 
lowing resolution  : 

Ruoivtd,  That  the  Committee  of  Wajs  and  Means 
be  instmcted  to  inquire  Into  the  expediency  of  re- 
porting a  plan,  accompanied  by  a  bill,  to  reduce  the 
reTenue  to  the  necessary  expenses  of  the  Govern- 
nent. 

Mr.  Stswaxt  moved  the  question  of  con- 
nderation. 

Mr.  MoDuFFiE  requested  Mr.  S.  to  withdraw 
his  motion ;  but  he  declined  doing  so. 

Mr.  GoiTNOB  then  demanded  tiie  yeas  and 
nays  upon  the  preliminary  ouestion  of  consider- 
ation ;  which  were  orderea,  and  taken  as  fol- 
lows: 

Tkas. — ^Messrs.  Archer,  Barringer,  John  Blair, 
Bockee,  Boon,  Briggs,  Bunch,  Bynum,  Cage,  Cam^ 
breleng,  Casey,  d&aney,  Chinn,  Claiborne,  Clay, 
Cfaiyton,  Coxmor,  Deberry,  Dennis,  Dickinson,  Dun- 
can, Dunlap,  Ewing,  Felder,  Forester,  Fowler, 
Philo  C.  Fuller,  Gamble,  Gholson,  Gordon,  Gray- 
son, Griffin,  T.  H.  Hall,  Hannegan,  Hawkins,  Hawes, 
Heister,  Hubbard,  Inge,  N.  Johnson,  0.  Johnson, 
Kinnard,  Luke,  Lea,  Lewis,  LoyaU,  Lucas,  Mardis, 
John  T.  Mason,  McDuffie,  McKay,  McEim,  McKin- 
ley,  R.  Mitchell,  Fatten.  Peyton,  Pinckney,  Polk, 
Bencher,  Schley,  W.  B.  Shepard,  C.  Slade,  Speight, 
Standifer,  Stoddert,  William  P.  Taylor,  Thomson, 
Wayne,  C.  P.  White,  Wilde— 69. 

Nats. — Messrs.  J.  Q.  Adams,  J.  Adams,  H. 
Alien,  J.  J.  Allen,  C.  Allan,  W.  Allen,  Anthony, 
Ashley,  Banks,  Barber,  Barnitz,  Baylies,  Beale, 
Bean,  Beardsley,  Beaumont,  J.  M.  Bell,  Blnney, 
Brown,  Bull,  Burges,  Bums,  Carr,  Chambers,  Chil- 
ton, Cboate,  William  dark,  Clowney,  Corwin,  Coul- 
ter, Cramer,  Crane,  Crockett,  Day,  Deming,  Dick- 
son, Evans,  Edward  Everett,  Horace  Everett,  Fill- 
more, Foot,  William  K.  Fuller,  Fulton,  GiUet, 
GrenneO,  Joseph  Hall,  Hiland  Hall,  Hamer,  Hard, 
Hardin,  James  Harper,  Harrison,  Hathaway,  Hazel- 
tine,  Heath,  Henderson,  Jabez  W.  Huntington,  A. 
HunUngton,  Jarvis,  Bei\jamin  Jones,  Lane,  Lansing, 
Laporte,  Lay,  Leavitt,  Love,  Lytle,  Abijah  Mann, 
J.  K.  Kami,  Moses  Mason,  McCarty,  McComas, 
Mclntire,  McKennan,  McLene,  McVean,  Mercer, 
Miller,  MilUgan,  H.  MitcheU,  Osgood,  Page,  Parks, 
Parker,  Patterson,  D.  J.  Pearce,  Franklin  Pierce, 
PSerson,  Potts,  Ramsay,  Reed,  Schenck,  Shinn, 
Smith,  Spangler,  Stewart,  Sutherland,  William  Tay- 
k>r,  P.  Thomas,  Turner,  Turrill,  Treedy,  Vance, 
Yanderpoel,  Wagener,  Ward,  Wardwell,  Wat- 
moagh,  Webster,  Whallon,  E.  D.  White,  Frederick 
Whittleseyli,  Esha  Whittlesey,  Wilson,  Youngs 
116. 

8o  the  House  refused  to  consider  the  resolu- 
tioiL 


TuxsDAT,  March  4, 

JtemowU  of  the  Depo$it»—Beport  of  the  Com- 
mittee (^f  WaytandMeane. 

Mr.  Pour,  from  the  Committee  of  Ways  and 
Means,  to  which  had  been  referred  the  letter 


of  the  Secretary  of  the  Treasury,  giving  his 
reasons  for  withdrawing  the  public  deposits 
from  the  Bank  of  the  l&ited  States ;  the  me- 
morial of  the  bank,  and  various  other  papers 
on  the  same  general  subject,  made  a  report ;  he 
moved  that  it  be  printed,  and  its  consideration 
be  postponed  to  to-morrow  week. 

Mr.  Clat  called  for  the  reading  of  the  report 

Mr.  MoDttefix  objected. 

The  Chaib  decided  that  it  was  the  right  of  a 
member  to  have  any  paper  read  when  first 
presented  to  the  House. 

Mr.  Olat  said  that  he  wished  the  reading, 
because  he  meant  to  follow  it  by  a  motion  for 
printing  an  extra  number  of  copies  of  the  re- 
port. 

Mr.  Habdin  said  he  would  vote  for  the  extra 
number  without  the  reading. 

The  Chaib  stated  the  grounds  on  which  he 
had  decided  that  the  reading  was  of  right, 
when  called  for  by  a  member  of  the  House. 
He  said  that  the  member  from  Alabama  (Mr. 
Clay)  had  a  right  to  have  the  report  read  be- 
fore he  could  be  required  to  vote,  and  that  it 
was  not  in  order  to  move  to  dispense  with  the 
reading,  nor  in  the  power  of  the  majority  of  the 
House  so  to  direct,  if  persisted  in  by  any  member 
of  the  House.  The  rule  which  declares  that,  when 
the  reading  of  a  paper  is  called  for,  and  the 
same  is  objected  to,  that  the  House  shall  deter- 
mine by  a  vote  whether  it  is  to  be  read  or  not, 
does  not  apply  to  the  case  of  a  paper  first  pre- 
sented for  tne  consideration  ana  action  of  the 
House.  That  rule  was  adopted,  no  doubt,  in 
consequence  of  its  having  been  supposed  that 
this  right  of  a  member  to  nave  a  paper  read  for 
information,  extended  to  all  papers  which  were 
on  the  table,  or  in  the  possession  of  the  House, 
and  on  which  the  House  might  have  passed. 
To  guard  against  the  delay  and  inconvenience 
which  would  have  arisen  from  the  exercise 
of  such  a  right,  the  forty-second  rule  was 
adopted. 

That  rule,  however,  is  only  applicable,  in  the 
opinion  of  the  Chair,  to  papers  upon  the  table, 
or  in  possession  of  the  House,  ana  does  not  ap- 
ply to  papers  first  presented  to  the  House,  and 
on  which  its  action  is  to  be  had.  When  any 
paper  is  thus  presented  for  the  first  time,  in  the 
business  and  proceedings  of  the  House,  any 
member  has  a  right  to  have  it  read  through 
once  at  the  table  before  he  can  be  compelled  to 

S've  any  opinion  or  vote  in  relation  to  it ;  but, 
mug  been  once  read,  it  is,  like  every  other 
paper  that  belongs  to  the  House,  to  be  moved 
to  be  read,  if  again  desired ;  and,  if  objection 
be  made,  the  sense  of  the  House  is  to  be  taken 
by  the  Chair.  This  is  an  important  right  to 
each  individnal  member,  one  of  the  few  that 
can  be  exercised  by  him  against  the  opinion  of 
the  House,  and  which  no  minority  can,  as  the 
law  now  is,  deprive  him  of.  It  has  been  so  re- 
gfurded,  and  held  sacred,  by  the  individual  who 
fills  the  Chair,  and  he  has  been  sustained  by 
the  practice  and  decision  of  the  House.  lo 
1802  ite  question  was  first  raised,  in  relation  to 
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a  eominiinication  from  the  then  Secretary  of 
War :  a  motion  having  been  made  to  dispense 
with  tiie  reading  of  it,  was  decided,  hy  Mr. 
Speaker  Macon,  to  be  ont  of  order,  (no  doubt 
for  the  reasons  now  stated,  though  that  does 
not  appear,)  and  approved  bj  a  vote  of  more 
than  four  to  one.  A  difference  of  opinion  had 
probably  arisen  on  the  subject,  the  Speaker 
said,  in  consequence  of  the  rules  as  laid  down 
in  the  Hanual.  The  authority  of  Hatzel,  which 
Mr.  Jefferson  referred  to  as  justifying  the  rule, 
had  been  entirely  misapprehended.  The  prac- 
tice of  the  House  of  Commons  certainly,  since 
the  time  of  Mr.  Onslow,  was  in  accordance 
with  the  decision  now  made,  and  the  right  in 
question  he  hfd  ever  regarded  as  one  highly 
important  to  each  individual  member  of  this 
House. 

The  report  must  therefore  be  read,  if  desired 
by  the  member  fh>m  Alabama. 

The  House  acquiesced  in  the  decision  of  the 
Speaker,  and  the  paper  was  read. 

The  reading  of  the  report  was  then  com- 
menced, and  had  proceeded  some  time,  when 

Mr.  Ola.t,  stating  it  to  be  his  understanding 
that  no  objection  would  be  made  to  the  printing 
of  an  extra  number  of  the  report,  withdrew  his 
call  for  the  reading ;  and  it  was  thereupon  sus- 
pended ;  but,  at  the  request  of  a  member,  the 
resolutions  with  which  the  report  closed  were 
read,  as  follows : 

1.  RuUved,  That  the  Bank  of  the  United  States 
ought  not  to  be  rechartered. 

2.  lUtolved^  That  the  public  deposits  ought  not 
to  be  restored  to  the  Bank  of  the  United  States. 

8.  Buolved,  That  the  State  banks  ought  to  be 
continued  as  the  places  of  deposit  of  the  public 
money,  and  that  it  is  expedient  for  Congress  to 
make  further  provision  by  law,  prescribing  the 
mode  of  selection,  the  securities  to  be  taken,  and 
the  manner  and  terms  on  which  they  are  to  be 
employed. 

4.  JU9olvedj  That,  for  the  purpose  of  ascertaining, 
as  far  as  practicable,  the  cause  of  the  commercial 
embarrassment  and  distress  complained  of  by  nu- 
meroas  citizens  of  the  United  States,  in  sundry  me- 
morials which  have  been  presented  to  Congress  at 
the  present  session,  and  of  inquiring  whether  the 
charter  of  the  Bank  of  the  United  States  has  been 
violated;  and,  also,  what  corruptions  and  abuses 
have  existed  in  its  management ;  whether  it  has 
used  its  corporate  power  or  money  to  control  the 
press  to  interfere  in  politics,  or  influence  elections; 
and  whether  it  has  had  any  agency,  through  its 
management  or  money,  in  producing  the  eating 
pressure ;  a  select  committee  be  appointed  to  in- 
spect the  books  and  examine  into  the  proceedings 
of  the  said  bank,  who  shall  report  whether  the  pro- 
visions of  the  charter  have  been  violated  or  not ; 
and,  also,  what  abuses,  comiptions,  or  mal-practices 
have  existed  in  the  management  of  said  bank ;  and 
that  the  said  committee  be  authorized  to  send  for 
persons  and  papers,  and  to  summon  and  examine 
witnesses,  on  oath,  and  to  examine  into  the  affairs 
of  Uie  said  bank  and  branches;  and  they  are 
further  authorized  to  visit  the  principal  bank,  or  any 
of  its  branches,  for  the  purpose  of  inspecting  the 
books,  correspondence,  accounts,  and  other  papers 


connected  with  its  management  or  business;  and 
that  the  sud  committee  be  required  to  report  the  re- 
sult of  such  investigation,  together  with  the  evidence 
they  may  take,  at  as  eariy  a  day  as  practicable. 

The  question  was  put  on  the  postponement 
and  carried ;  and  the  report  was  ordered  to  be 
printed. 

Mr.  BnnfST  presented  to  the  House  a  report 
from  the  minority  of  the  CSonunittee  of  Ways 
and  Means  on  the  same  subject,  and  moved  that 
it  receive  the  same  destination  with  the  last 
paper ;  which  was  agreed  to. 

Mr.  Olat  moved  that  10,000  extra  copies  of 
both  reports  be  printed. 

Mr.  Hall,  of  Maine,  moved  15,000 ;  whidi 
number  was  agreed  to. 


WxDNESDAT,  MaTch  5. 

Lsvi  Lincoln,  member  elect  from  Massachu- 
setts, coming  to  fill  the  vacancy  caused  by  the 
resignation  of  John  Dayis,  appeared,  was  sworn, 
and  took  his  seat. 


Saturday,  March  15. 
Purchase  of  Books  for  Members, 

Mr.  Speight  moved  the  snspenaon  of  the  mle, 
in  order  to  take  up  a  joint  resolution  relatave 
to  the  purchase  of  certain  books.    Agreed  to. 

The  House  proceeded  to  consider  a  joint 
resolution  for  the  pnrchase  of  certain  books, 
the  question  being  on  an  amendment  reported 
from  a  Committee  of  the  Whole,  for  the  pnr- 
chase of  additional  copies  of  Gales  ds  Seaton's 
Debates. 

Mr.  FosTBB  sidd  that  when  the  subject  was 
up  formerly,  he  stated  that  he  would  endeavor 
to  cause  our  constituents  to  be  informed  of  the 
amount  of  money  which  we  appropriated  to 
ourselves.  He  wished  to  have  a  law  providing 
what  books  we  should  pnrchase,  and  stating 
what  sums  we  should  appropriate  for  them. 
He  was  willing  to  buy  Gides  &  Seaton's  nine 
volumes,  and  £lliot*s  book,  and  Gibbon^s  De- 
cline and  FaU  of  the  Ronum  Empire,  and 
Hume's  England,  and  Kent's  Oommentariea,  &&, 
pay  for  them  out  of  a  certain  and  limited  oon- 
tingent  fund,  as  far  as  it  goes^  and  paying  the 
balance  out  of  our  own  pay.  Some  one  once 
asked  whether  members  who  opposed  these  ap- 
propriations received  the  books.  He  replied  to 
the  question  that  he  did  receive  them.  Bnt^ 
if  the  House  would  leave  the  money  in  the 
Treasury  instead  of  appropriating  it  to  the  con- 
tingent fund,  he  would  suffer  the  books  to  re- 
main on  the  printer's  shelves.  He  then  moved 
that  the  resolution  be  recommitted  to  the  Com- 
mittee on  the  Library,  with  instructions  to  in- 
quire and  report  what  books  ought  to  be  par- 
chased,  and  the  amount  which  they  will  oost. 

Mr.  Adams  had  no  objection  to  the  object  of 
the  inquiry,  but  he  wished  to  have  a  bill,  in- 
stead of  a  Joint  resolution,  reported.  He  oon- 
ceived  that  the  resolution,  as  it  stood,  was  ua- 
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coDstitntionaL  His  objection  was  not  to  the 
oblect  but  to  the  form  of  the  proceeding. 

Mr.  Foster  said  that,  as  the  members  would 
not^  he  hoped,  be  nnwilling  to  record  their 
names  npon  a  question  whether  the  people 
should  be  informed  of  the  amount  of  money 
which  we  appropriate  to  ourselves,  he  asked 
thereas  and  nays  on  the  question. 

The  House  refused  to  order  the  yeas  and 
nayS)  twenty-four  only  rising  in  the  affirmative. 

Mr.  FoBTEB^s  motion  to  recommit  was  re- 
jected, thirty-seven  voting  in  the  affirmative. 

Mr.  FosTBB  said  he  was  only  sorry  that  the 
thirty-seven  members  had  not  voted  for  the  call 
of  the  yeas  and  nays. 

The  amendment  of  the  Oommittee  of  the 
Whole  was  concurred  in. 

Mr.  Speight  then  offered  his  amendment. 

Mr.  J.  Q.  Adams  opposed  the  amendment 
and  resolution.  The  constitution,  he  said,  de- 
clared tiiat  no  money  should  be  drawn  from 
the  treasury  but  in  consequence  of  an  appro- 
priation by  law.  Nothlnff  could  become  a  law 
but  that  which  was  introduced  in  the  form  of  a 
bilL  Every  bill,  before  it  shall  become  a  law, 
must  be  presented  to  the  President  of  the 
United  States  for  his  approval  and  signature. 
This,  said  Mr.  A.,  is  the  first  instance  of  an 
attempt  to  appropriate  money  by  joint  resolu- 
tion. There  was  not  a  single  instance  of  the 
kind  on  the  statute  books.  If  the  resolution 
passed,  he  hoped  the  appropriation  would  be 
stricken  out. 

Mr.  Speight  would  ask  if  the  crentleman 
means  to  say  that  no  appropriations  have  oyer 
been  made  by  resolution.  He  would  refer  the 
gentleman  to  a  resolution  which  he  himself  in- 
troduced, at  the  commencement  of  the  session, 
for  the  purchase  of  the  bank  book. 

Mr.  Adams  :  There  was  no  appropriation  in 
that. 

Mr.  Speight  subscribed  to  the  doctrine  of  the 
gentleman,  that  no  money  can  be  appropriated 
except  by  law.  What  is  law  ?  The  expression 
of  the  will  of  the  Legislature,  in  joint  resolu- 
tiop,  was  an  expression  of  that  will,  and  had 
all  the  sanction  of  law.  He  was  surprised  to 
hear  the  gentleman  assert  that  no  appropria- 
tiona  bad  ever  been  made  by  joint  resolution ; 
^>propriations  had  been  often  made  indirectly, 
and  he  believed  directly,  by  resolution ;  and  he 
could  point  out  to  the  gentleman  a  joint  reso- 
lutioo  of  this  kind,  which  he  himself  sanctioned 
during  his  administration. 

Mr.  Adams  :  I  would  be  glad  if  the  gentle- 
man would  show  it. 

Mr.  Speight  had  but  one  motive  in  offering 
his  amendment ;  it  was  to  put  the  new  mem- 
bers on  the  footing  with  the  old  members,  in 
respect  to  being  mrnished  with  books.  He 
jHt^Kwed  to  furnish  the  new  members  with  tiie 
nine  Tolnmes  of  the  Register  of  Debates,  and 
the  old  members  with  the  last  Tolume.  He 
also  atAted,  upon  the  authority  of  a  letter  from 
MeasrsL  Gales  &  Seaton,  that  this  work  must 
be  difloontanued,  for  want  of  patronage,  unless 


the  patronage  of  Congress  should  be  continued 
to  it.  In  conclusion,  Mr.  S.  said,  that  unless 
we  got  books  for  the  new  membersL  he  should 
propose  that  the  old  members  ^ould  bring  all 
the  books  which  they  have  heretofore  received, 
put  them  down  in  a  pile,  and  divide  tiiem  among 
all  the  members. 

Mr.  Foster  :  I  will  join  you  in  that,  sir. 

Mr.  McDurris  suggested  that  if  ^*  appropri- 
ated "  was  stricken  out  of  the  joint  resolution, 
it  might  obviate  the  objection  of  the  honorable 
member  from  Massachusetts. 

Mr.  Speight^s  amendment  was  read  as  fol«> 
lows :  strike  out  alter  resolved,  and  insert  *^  that 
the  members  of  the  present  Congress,  who  have 
not  heretofore  received  them,  be  supplied  by 
the  Clerk  with  the  same  books  that  have  been 
ordered  to  be  fhmished  to  the  members  of  the 
last  Congress ;  together  with  complete  sets  of 
the  Register  of  Debates,  to  the  9th  volume  in- 
clusive, and  that  such  members  of  the  last  Con- 
gress as  have  received  parts  of  the  Debates  be 
also  furnished  with  volumes  necessary  to  com- 
plete their  sets  to  the  9th  volume  inclusive ; 
and  that  the  expense  be  paid  out  of  the  contin- 
gent fund." 

Mr.  Polk,  for  one^  could  not  Tote  for  the 
amendment,  because,  if  he  did,  he  would  there- 
by be  abandoning  the  great  principle  for  which 
he  had  always  contended,  viz. :  that  the  House 
had  no  right  to  use  their  contingent  fund  for 
such  purposes,  or  cause  any  books  to  be  order- 
ed or  paid  for  except  by  a  law  or  by  joint  reso- 
lution. He  would  state  that  he  was  not  op- 
posed, but,  on  the  contrary,  was  willing  to  vote 
that  the  new  members  should  receive  such 
books  as  had  been  voted  to  the  members  of  the 
last  Congress ;  but  he  could  not  give  the  former 
members  any  addition  to  what  they  had  already 
obtained. 

Mr.  Speight  said  that  he  coincided  in  the 
opinion  avowed  by  the  honorable  member  from 
Tennessee  as  to  the  principle  about  the  contin- 
gent fund;  but,  under  tne  circumstances,  he 
considered  that  it  was  only  an  act  of  justice 
that  the  new  members  should  be  placed  on  a 
similar  footing  with  the  old ;  and  as  the  Senate 
did  not  choose  to  come  to  the  House  for  a  joint 
resolution  for  the  purchase  of  such  books  as 
they  desired,  he  would  not  go  to  them. 

Mr.  Pabkeb  was  opposed  to  the  amendment. 
He  thought  at  the  time  that  the  House  had  re- 
ceded from  their  disagreement  to  the  Senators 
amendment  to  the  House  appropriation  bill, 
there  was  an  xmderstanding  that,  thenceforth, 
idl  future  purchases  of  books  should  be  provided 
for  by  bills  for  that  purpose,  or  by  a  joint  reso- 
lution of  both  Houses. 

Mr.  Barrikges  rose  to  set  the  member  from 
New  Jersey  rieht  upon  this.  He  had  certainly 
not  supposed  were  was  any  such  understanding. 
Ibe  Senate,  so  far  from  having  it,  had,  by  their 
acts  soon  after,  completely  ne^tived  the  idea 
that  there  was  any  understandmg  of  the  kind ; 
for  they  had  supplied  themselves  with  hooka 
without  regarding  the  disposition  of  the  House 
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on  the  subject  The  resolntion,  as  amended, 
therefore,  onl j  authorized  that  to  be  done  by 
the  House  which  the  Senate  had  already  done 
for  themselves. 

Mr.  Jaryis  called  for  the  reading  of  the  olause 
in  the  House  appropriation  bill  specifjring  the 
items  for  which  the  contingent  ftmd  was  to  be 
applied. 

The  clause  was  read,  viz. :  "  granting  $160,- 
000  for  printing,  stationery,  &c.,  to  be  applied 
for  no  other  purpose."    After  which, 

Mr.  PiNOKKET  said,  although  he  differed  in 
opinion  with  the  member  ftom  North  Oarolina, 
(Mr.  Spsioht,)  that  a  law  and  joint  resolutions 
were  similar,  yet  it  was  perfectiy  immaterial  to 
him  by  which  mode  the  House  should  make 
the  appropriation ;  for  his  objection  was  to  the 
principle,  that  they  could  appropriate  for  the 
purchase  of  books  at  all.  He  considered  this 
an  appropriation  of  the  people^s  money  for  the 
private  use  of  the  members ;  as  such  it  was  un- 
constitutional, and  for  which,  if  they  were  jus- 
tified in  appropriating,  they  might  just  as  well 
appropriate  for  their  private  uses  all  the  funds 
in  the  treasury.  He  had  another  objection  to 
this.  The  House  were  called  on  to  vote  in  the 
dark,  without  knowing  the  amount  of  the  peo- 
ple's money  which  they  were  thus  coing  to  dis- 
pose of.  They  did  not  know— uiey  refused 
even  to  inquire  whether  the  cost  of  these  books 
would  be  $8,000  or  $80,000 ;  and,  if  he  was 
correctly  informed,  the  amount  would  be  the 
latter.  He  desired  to  call  the  attention  of  the 
people  to  the  question  whether  the  House  had 
the  ri^ht  to  do  this ;  and  he  might,  at  the  same 
time,  inquire  if  he  had  not  the  right  to  avail 
himself  of  that  order,  although  he  would  not 
make  the  objection,  that  members  should  not 
vote  in  cases  in  which  they  were  interested  ? 
He  moved  to  postpone  the  resolution  indefinite- 
ly, and  callea  for  the  yeas  and  nays  on  his 
motion ;  which,  having  been  ordered, 

Mr.  MoDtjffik  said  he  felt  bound  by  some 
feelings  of  paternity  to  say  something  in  vindi- 
cation of  the  resolution.  He  could  not  agree 
with  his  colleague  (Mr.  P.)  that  this  resolution 
made  an  appropriation  for  the  private  uses  of 
the  members,  or  that  it  was  unconstitutiona]  for 
the  House  to  vote  upon  questions  that  they  were 
interested  in.  He  would  like  to  know,  if  the 
principle  held  good,  by  what  right  they  voted 
their  pay  ?  Voting  for  die  appropriation  of  $160,- 
000  for  their  contingent  fund  to  pay  for  station- 
ery, pens,  knives,  &c.,  might  be  termed  voting 
for  their  private  uses,  on  the  same  principle.  He 
maintained  that  these  books  were  all-important 
to  the  members,  on  public  grounds,  to  give 
them  information  that  would  the  better  enable 
them  to  discharge  their  public  duties.  He  be- 
lieved that  the  works  could  not  be  proceeded 
with  without  the  aid  of  Congress,  and,  in  voting 
for  the  works,  it  was  on  public  grounds  he  had 
done  so;  having  so  received  tliem,  he  never 
should  take  them  home,  intending  to  leave  them 
here  where  they  could  be  of  equal  advantage 
to  hb  successors  as  they  had  been  to  himself, 


and  he  could  have  desired  that  there  was  such 
an  obligation  inserted  when  the  resohtioQ  was 
originaUy  introduced,  or  even  now,  that  all 
books  should  be  left  in  the  library  for  the  bene- 
fit and  use  of  their  successors  in  Gongreas.  In 
order  to  obviate  the  objection  of  the  member 
from  Tennessee,  (Mr.  Polk,)  he  most  request 
the  mover  of  the  amendment  (Mr.  Spkiohi)  to 
modify  his  resolution  so  as  to  have  it  by  joint 
resolution,  and  to  strike  out  the  part  tenmng 
it  ^*  appropriate,"  which  would  also  obviate  the 
objections  of  the  member  from  Maasachiuettiit 
(Mr.  Adams.) 

Mr.  Speioht  declined  making  any  alteration, 
in  consequence  of  the  conduct  pursued  o&  this 
subject  by  the  other  branch  of  the  Legialatare. 
It  was  for  the  House,  if  they  thought  proper, 
to  reject  his  amendment,  and  they  might  Ihen 
pass  a  joint  resolution,  which  would  be  equally 
satisfactory  to  him. 

Mr.  Watnb  inquired  if  it  was  not  intended 
to  confine  the  action  of  the  resolution  to  the 
House  only  ? 

Mr.  Speight  replied,  such  was  his  intention. 

The  resolution  having  been  read,  it  was  so 
modified,  by  inserting  '^  House  of  Bepresenta- 
tives." 

Mr.  J.  Q.  Adahs  considered  the  propodtioa 
of  Mr.  MoDuFFiB  the  most  advisable  course  to 
be  taken. 

The  question  on  the  amendment,  as  modified 
by  Mr.  Speight,  was  then  put,  and  agreed  to. 

The  question  then  being  on  the  motion  of  Ur. 
PmcKNST,  to  postpone  indefinitely : 

Mr.  Polk  expressed  his  deep  regret  that  tiM 
House  were  about  to  abandon  a  principle  for 
which  they  had  contended,  and  to  decide  that 
they  had  tlie  right  to  use  tiieir  contingent  fond 
as  tiiey  thought  proper.  He  had  no  objection 
to  the  purchase  of  any  books  that  should  be 
deemed  necessary.  All  that  he  desired  was, 
that  the  purchase  should  be  made  in  pursoaDce 
of  a  specific  and  direct  law ;  not  by  applying 
indirectly  to  attain  the  object  by  meaua  of  the 
contingent  fund,  which  he  maintained  it  wtf 
unconstitutional  to  use  for  such  purposes.  The 
consequence  of  all  this  must  be,  that  the  eiA' 
tingent  fund  would  be  exhausted,  and  would 
not  be  sufficient  to  defray  their  ordinary  ex- 
penses. He  considered  the  whole  dif&cnl^ 
would  have  been  obviated  if  the  member  fron 
North  Carolina  (Mr.  Speight)  had  consented  to 
the  proposition  to  make  it  a  joint  resolution. 

Mr.  Watnb  said  he  should  have  preferred 
having  the  books  procured  by  a  joint  reaoia- 
tion  of  both  Houses  for  that  purpose,  but  if 
they  were  not  to  be  procured  in  that  waj^  h* 
would  vote  for  the  amendment  to  obtun  thieia. 
He  considered  that  this  was  not  a  propositiot 
to  purchase  books  for  the  private  uses  of  the 
members,  or  for  the  purchase  of  books  <tfiB 
ordinary  character.  No,  it  was  the  purdiaee 
of  what  had  been  done  under  the  permissioiL 
if  not  under  the  authority,  of  Congress,  aod 
which  was  more  illustrative  of  their  past  pro- 
ceedings, more  necessary  to  assist  members  it 
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the  diBcbarge  of  their  publio  duties,  than  any 
Ofther  work  that  could  be  obtained.  He  con- 
ridered  that  as  all  reports  of  their  proceedings ; 
that  reporters  were  permitted  into  the  Hoase 
for  that  purpose  bj  their  authority,  the  regis- 
ters of  debates  on  subjects  that  came  up,  al- 
thou^  not  in  the  form  of  a  record,  were  sub- 
stantiaDy  a  part  of  their  proceedings,  and  which 
were  highly  valuable,  as  well  for  the  present 
use  of  the  members,  as  for  reference  hereafter, 
to  explain  to  posterity  what  could  not  other- 
wise be  explained,  the  grounds  upon  which  on 
all  important  subjects  they  were  induced  to  act. 
The  question  had  come  to  this,  that,  if  they  did 
not  supply  themselves  with  the  works  in  their 
•eparate  capacity,  it  appeared  they  could  not 
have  them  at  all ;  for  the  Senate  had  declared 
that  the  House  had  no  right  to  interfere  with 
them  in  the  use  of  their  contingent  fund  to 
make  such  purchases  as  they  thought  proper ; 
tiie  constitutional  principle  of  touching  it  for 
the  purchase  of  books  was  rejected. 

Mr.  Bbown  said,  it  was  with  some  reluctance 
he  rose  to  address  the  House ;  but,  as  he  should 
feel  himself  compelled  to  vote  aeainst  the  reso- 
Intioii  in  its  present  form,  he  desired  to  state 
his  reasons,  that  he  miffht  not  be  misunder- 
stood.   It  must  be  manifest  to  all  who  had  lis- 
tened to  this  discussion,  or  looked  into  the  pre- 
▼iofia  action  of  Congress  upon  this  subject,  that 
A  limit  must  sooner  or  later  be  put  upon  the 
praetioe  heretofore  pursued  of  furnishing  mem- 
Ders  with  books  at  the  public  expense.    TV  hen 
this  resolution  was  first  introduced,  he  did  not 
sappose  it  was  intended  to  do  more  than  to 
place  the  new  members,  as  to  books,  upon  a 
footing  of  equality  with  the  old ;  and,  if  he  was 
not  mistaken,  it  not  only  did  this,  but  also  pro- 
posed to  grant  to  all  the  members,  indiscrimi- 
nately, b^ks  not  embraced  in  the  resolutions 
€>f  last  Congress.    He  was  willing  that  as  much 
flihould  be  done  for  the  new  members  in  this 
respect  as  had  been  done  for  the  old,  and  he 
oowd  at  the  same  time  unite  his  regrets  with 
li<morable  gentlemen,  that  the  practice  had  not, 
^rom  its  commencement,  been  confined  exclu- 
sivelj  to  providing  books  for  the  use  of  mem- 
bers only  during  the  time  they  remained  in 
<^ee.    He  beg^d  the  House  to  look  at  the 
practice  as  appbed  to  individuals — himself  for 
Utftance.    Long  before  the  works  contemplated 
in  the  resolution  could  be  published,  his  time 
of  office  would  expire,  and  uie  chances  were  as 
ten  to  one  at  leas^  that  he  never  would  come 
ha/ck.   again ;  indeed,  he  was  not  yet  prepared 
to   BBy  he  wished  to  come  back;  the  books 
iroolcl  then  become  his  own  property ;  and  his 
soiooeeeor,  whoever  he  might  be,  could  not  de- 
rive tlie  slightest  benefit  from  any  information 
th0y  contained.    He  was  opposed  to  the  reso- 
Intion  in  its  present  shape  upon  another  ground. 
Upon  A  previous  occasion,  when  one  of  the  ap- 
prtppriMtAon  bills  was  under  consideration,  the 
^g^oBe  disagreed  witii  the  Senate,  and  he  twice 
woted.    (snd  he  believed  rightly)  to  set  a  limit 
ttpon  tbe  power  of  both  Houses  over  the  con- 


tingent fund,  to  prevent  its  application  to  the 
purposes  mentioned  in  this  resolution.  He 
would  not  now  reverse  these  votes,  nor  would 
he,  under  the  name  of  the  contingent  expenses 
of  Congress,  make  appropriations  for  the  pur- 
chase of  books,  but  would  prefer  that  they 
should  be  made  the  subjects  of  a  specific  ap- 
propriation. 

Mr.  MoDuTFis  rose  for  the  purpose  of  ob- 
viating what  he  considered  the  only  objection 
that  could  be  to  the  resolution,  and  which  it 
was  in  their  power  to  do,  to  make  the  books 
public  insteaa  of  private  property,  for  which 
purpose  he  moved  the  following  amendment, 
viz. :  "  the  sixth,  seventh,  eighth,  and  ninth 
volumes  of  the  Register  of  Debates  to  be  de- 
posited in  the  Library,  when  the  present  mem- 
bers retire,  for  the  use  of  their  successors." 

Mr.  Yandsbpoxl  inquired  if  such  an  amend- 
ment was  in  order  when  there  was  a  motion  to 
postpone  ? 

The  Speaxbb  replied  in  the  afiSrmative,  and 
that  the  amendment  had  precedence  of  the  mo- 
tion to  postpone. 

Mr.   VINTON  objected  to  the  new  principle 

Sroposed  by  the  amendment  submitted  by  Mr. 
[ojDtttfix,  which  he  said  would  go  to  establish 
that  each  representative  had  no  occasion  for 
the  information  conteined  in  these  or  other 
books  that  Congress  had  usually  voted,  except 
at  the  seat  of  Government.  He  considered 
that  every  member  paid  fully  to  his  constitu- 
ents a  remuneration  for  the  value  of  the  books, 
by  answering  the  calls  made  upon  them,  in  their 
representative  capacity,  for  ii^ormation. 

Mr.  WisB  spoke  in  favor  of  the  resolution, 
and  urged  the  claims  of  the  new  members  to  be 
put  on  the  same  footing  with  the  old  members, 
but,  even  if  it  were  an  original  question,  he 
would  vote  for  the  purchase  of  such  books  as 
would  tend  to  enlighten  him  in  regard  to  the 
history  of  the  legislation  of  this  House.  We, 
sir,  said  he,  are,  at  home,  the  oracles  of  our 
respective  neighborhoods.  To  us  the  peo- 
ple look  for  information  in  regard  to  the  busi- 
ness of  this  House.  As  a  new  member,  he  ex- 
pected to  acquire  more  knowledge,  preparatory 
to  the  disdiarge  of  his  duties  here,  during  the 
recess  than  he  could  acquire  during  the  session, 
and  he  wished  to  carry  with  him  such  docu- 
ments as  were  necessary  to  his  instruction. 

The  question  was  taken  on  the  amendment 
proposed  by  IkEr.  MoDxjtfib,  and  rejected. 

Mr.  Mann,  of  Kew  York,  believed  that  the 
measure  proposed  was  wrong  in  principle,  and 
in  practice.  Congress  could  not  properly  be- 
come the  great  patron  of  publishers.  Is  it  true 
that  this  IS  ^e  work  on  which  the  Clerk  of 
this  House  gave  his  acceptances,  and  must  we 
now  redeem  those  acceptances?  He  trusted 
not.  If  the  work  could  not  be  supported  by 
the  patronage  of  the  public,  there  was  no  way 
to  prevent  it  from  going  down.  He  acknowl- 
edged that  it  was  an  important  work,  and 
should  be  very  sorry  to  see  it  discontinued. 
But  he  would  not  consent^  though  one  of  the 
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members  for  whose  benefit  the  resolution  was 
introdaced,  to  pay  the  publio  money  for  onr 
own  private  benefit  The  member  from  Vir- 
ginia might  be  assm'ed  that,  however  it  was  in 
Virginia,  there  were  no  oracles  in  New  York. 

Mr.  Polk  said  he  would  show  the  House  to 
what  extent  this  system  of  pensioning  publish- 
ers on  our  contingent  fund  had  been  carried 
in  another  branch  of  Congress.  He  held  in 
his  hand  a  statement  from  the  Secretary  of  the 
Senate,  showing  that,  during  the  last  year,  that 
body  voted  for  the  purchase  of  Gales  &  Seaton^s 
Debates,  $1,940,  and  for  Duff  Greenes  Compila- 
tion of  the  Land  Laws,  &c,  (1,600  copies,)  over 
$46,000,  and  other  sums  for  other  works.  He 
questioned  whether  any  member  of  the  Senate 
looked  at  the  amount  of  this  expenditure  at  the 
time  when  it  was  made.  The  same  was  the 
case  with  this  House.  He  wished  the  House 
to  understand  what  they  were  doing,  and  what 
they  were  likely  to  do.  We  had  before  us  an 
example  of  the  Senate  for  the  purchasing  of 
1,600  copies  of  a  work,  at  the  expense  of  $46,- 
000,  to  be  paid  out  of  a  contingent  fund  of 
$86,000. 

Mr.  Lanb  said,  if  the  object  of  gentlemen  who 
had  occupied  the  floor  for  the  li^t  hour  in  op- 
position to  the  resolution,  had  been  to  convince 
members  of  the  inexpediency  of  its  adoption,  he 
could  only  say,  so  far  as  it  regarded  himself 
they  had  been  truly  unfortunate.  So  far  from 
having  heard  any  thing  to  change,  his  first  im- 
pressions had  been  confirmed,  that  no  one  had 
contributed  more  largely  in  producing  that  re- 
sult than  his  honorable  friend  from  Tennessee, 
(Mr.  Polk.) 

We  are  told  by  that  gentleman  that  the  Sen- 
ate have,  by  a  similar  resolution,  appropriated 
upwards  of  $40,000  in  purchasing  books  for 
that  body. 

This  fact,  so  far  from  proving  the  dangerous 
tendency  of  the  resolution  for  which  it  has 
been  thrown  into  the  debate,  was  conclusive 
to  his  mind  of  not  only  tiie  propriety  of  its 
adoption,  but  of  its  necessity. 

If  the  Senate,  of  whose  integrity  and  intelli- 
gence he  entertained  the  most  exdted  opinion, 
composed  of  forty-eight  members,  had  found 
it  necessary  for  a  full  and  faithful  discharge  of 
their  duties,  to  expend  that  sum,  how  much 
greater  the  necessity,  and  with  how  much 
more  propriety  may  this  House,  composed  of 
two  hundred  and  forty  members,  appropriate 
from  the  same  fund,  for  a  similar  purpose,  the 
sum  of  $4,000  contemplated  by  the  resolution. 

The  question  on  postponing  the  resolution  in- 
definitely was  decided  in  the  negative — Teas  80, 
nays  116. 

Mr.  Chilton  called  for  the  yeas  and  nays  on 
the  question  of  agreeing  to  the  resolution  as 
amended  by  Mr,  Speight. 

The  House  refused  to  order  them,  and  the 
resolution,  as  amended,  was  agreed  to. 


Wbdnssdat,  March  26. 
The  DeponU  and  United  StataBank 

The  House  proceeded  to  the  ooumderation 
of  the  resolutions  reported  from  the  Committee 
of  Ways  and  Means,  together  with  the  amend- 
ment submitted  by  Mr.  Wildb,  dedaring  tint 
the  reasons  of  the  Secretary  of  the  Treasury  for 
the  removal  of  the  deposits  are  unaatiBfactorx 
and  insufiicient. 

Mr.  SoHLET,  of  Georgia,  said :  Sir,  a  sort 
of  factitious  importance,  has  been  given  to 
the  whole  subject  now  under  consideration, 
by  which  it  has  been  magnified  to  a  size  more 
than  ten  times  greater  than  its  natural  dimen- 
sions, which  is  intended  and  calculated  to  hs?e 
an  effect  upon  the  great  body  of  the  people, 
who  have  not  the  means  of  knowing  the  tnlh 
of  the  matter,  unless  this  efifeot  can  be  ooQnte^ 
acted  by  presenting  the  facts  fairly  before  the 
public.  And  it  is  for  this  reason  that  I  propose 
to  give  my  views  to  my  constituents. 

And  why  has  all  this  been  donel  It  ia  W 
cause  the  opponents  of  the  administration  be- 
lieve that  the  Bank  of  the  United  States,  hj  the 
power  of  its  money,  has  a  hold  on  the  people*, 
and  that  this  power,  being  made  to  operate  on 
them,  whilst  the  bank  itself  is  held  i^»  here  \ff 
its  friends  as  "  a  bleeding  aacrifioe,^^  wiU  have 
the  effect  to  bring  to  the  allies  now  forming 
the  opposition  an  accession  of  strength  auffi^enl 
to  recharter  the  bank,  and  puU  down  the  pow- 
ers that  be,  in  order  to  raise  to  their  pua 
certain  persons  who,  notwithstanding  the  lu^ 
character  they  have  acquired  among  their  S- 
low-citizens  tor  talents,  can  never  be  eatiflfied 
whilst  Andrew  Jackson  and  his  prindptei 
stand  pre-eminent  in  tiie  affections  of  a  grate- 
ful people.  These  gentlemen  ezdaim,  vith 
Haman,  "  Yet  all  this  availeth  ns  nothing, » 
long  as  we  see  Mordecai,  the  Jew,  sitting  in 
the  King's  gate."  So  long  as  they  see  An^v 
Jackson  in*  favor  with  the  people,  all  the 
honors  that  can  be  heaped  on  tkem  avail  nodi- 
inff  to  satisfy  their  inoi^nate  ambition. 

My  honorable  colleague,  (Mr.  Wildb,)  whe 
opened  this  debate,  says  ^^tiiat  certain  adminifr 
tration  orators  attribute  the  distress  to  the 
bank  speeches ;  "  and  asks,  *^  Why  the  admisii' 
tration  speeches  cannot  allay  it?  "  This  qoM* 
tion  is  very  easily  answered.  Although  it  has 
been  said  that  the  President  has  sei^  vM 
the  public  treasure,  and  holds  it  at  his  own  &' 
posal,  yet  his  friends  can  get  none  of  it  to  pV 
for  the  printing  of  speeches.  Those  which  thi? 
distribute  they  have  to  pay  for  out  of  their  o«i 
pockets.  But  not  so  witJb  the  fHends  of  the 
bank.  Their  speeches  are  printed  at  the  cs* 
pense  of  the  bank,  and  furnished  gratis  to  theM 
who  will  distribute  them.  I  have  been  infona* 
ed,  and  have  no  reason  to  doubt  the  foot,  M 
more  than  one  hundred  thoosand  copies  d  ft 
speech  delivered  by  an  honorable  gentleoui 
(Mr.  Binnbt)  on  this  floor,  have  be^  printai 
at  the  expense  of  the  bank,  and  that  mwe  tbii 
a  hundred  reams  of  paper  of  the  United  Statei 
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have  been  used  to  envelop  tbem  for  exportation. 
besides  some  fifty  thousand  each  of  several 
other  speeches  which  have  been  delivered  daring 
this  session  within  the  walls  of  this  Oapitol ;  an^ 
in  addition  to  these,  a  similar  quantity  of  the 
report  of  the  Committee  on  Finance  in  the  Sen- 
ate— the  whole  oost  of  which  cannot  be  less 
than  from  fifteen  to  twenty  thousand  dollars. 

If  this  question  could  have  been  permitted  to 
be  settled  upon  its  own  merits,  apart  from  tJl 
extraneous  infiuence  and  party  considerations 
— if  gentlemen  had  been  satisfied  to  exam- 
ine and  determine  the  question  involved  in  this 
debate  with  that  calm  deliberation  and  unbiased 
judgment  suited  to  the  character  of  legislators, 
uninfluenced  by  any  other  considerations  than 
the  honor  of  their  country  and  the  interests  of 
the  people,  I  should  have  been  content  to  listen 
to  the  voice  of  reason,  and  to  have  received  in- 
struction from  the  lips  of  wisdom  and  expe- 
rience. But  this  was  not  permitted ;  and  when 
the  whole  course  of  the  opposition  has  been 
to  present  the  sutject  to  the  people  in  a  very 
different  light  from  that  in  which  I  think  it 
ought  to  be  viewed,  for  the  purpose  of  casting 
odium  on  the  Ohiei  Magistrate  of  the  Union, 
and  gaining  prcwely  tea  to  the  cause  of  the  bank, 
in  order  to  insure  a  recharter,  I  should  consider 
that  I  was  wanting  in  the  duty  I  owe  to  myself 
and  my  constituents,  if  I  were  not  to  raise  my 
Toioe,  feeble  as  it  may  be,  against  such  a  course. 
A  distinguished  and  talented  leader  of  the 
oppomtion  (Mr.  Ola.t}  has  said  that  **  we  are  in 
the  midst  of  a  revolution,  tending  to  the  con- 
centration of  all  power  in  the  hands  of  one 
man ; "  that  "  the  premonitory  symptoms  of 
despotism  are  upon  us,  and  if  Congress  do  not 
apply  an  instantaneous  and  effective  remedy, 
the  fatal  ooUapse  will  soon  come  on,  and  we  shall 
die,  ignobly  die,  base,  mean,  and  abject  slaves, 
tbe  scorn  and  contempt  of  mankind,  unpitied, 
unwept,  unmoumed.^'     And  another   distin- 
guished leader  (Mr.  Binkbt)  has  declared  that 
**  the  spirit  of  party  is  a  more  deadly  foe  to 
free  institutions  than  the  spirit  of  despotism." 
Sir,  these  are  well-constructed  sentences,  and 
finel  j-rounded  periods,  well  calculated  to  catch 
the  popular  ear,  and  for  a  moment  to  inflame  the 
paesionB ;  but  all  sounds  do  not  convey  sense 
or  truth. 

Snt,  sir,  we  are  in  the  midst  of  a  revolution ; 

Xftot^  however,  tending  to  the  concentration  of 

all  power  in  the  hands  of  one  man,  but  tending 

to  irrest  from  an  interested  majority  in  Cou- 

greaa,  made  up  of  various  minority  interests, 

powers  which  they  have  assumed,  and  which 

have  never  been  granted  them  by  the  people. 

Na  one  of  these  interests  could  at  any  time 

luiTe  obtained  the  sanction  and  protection  of  a 

iDjkJority  of  this  nation.     But    when   those 

whose  interest  it  was  to  obtain  money  frx>m  the 

Government,  for  the  purpose  of  constructing 

intemal  improvements  in  their  particular  section 

^  the  country,  were  told  by  the  manufacturers 

that,  by  Joining  them  in  laying  on  a  high  pro- 

fecav^    tarifE^  a  large  surplus  reyenue  beyond 


the  ordinary  wants  of  the  Government  would 
be  brought  into  the  Treasury^  and  that  this 
surplus  could  be,  with  their  aid,  appropriated 
to  the  purposes  of  internal  improvement,  a 
point  stock  company  was  formed,  into  which 
it  was  agreed  to  receive,  as  a  partner,  the  Bank 
of  the  United  States,  in  order  to  furnish  facili- 
ties to  carry  on  the  business  of  the  firm.  Thus 
these  three  interests,  neither  of  which  could 
stand  alone,  formed,  when  combined,  a  power- 
Ail  phalanx,  which  nothing  could  withstand, 
except  the  firmness  and  integrity  of  the  Execu- 
tive in  the  exercise  of  the  veto  power.  And  it 
is  for  the  fearless  exercise  of  this  conservative 
principle  in  the  constitution,  in  arresting  and 
putting  down  these  unwarrantable  assumptions 
of  power,  that  the  President  has  been  so  much 
condemned  and  abused  by  those  whose  inter- 
ests or  ambition  have  been  checked  and  ar- 
rested. 

I  propose  now,  Mr.  Speaker,  to  enter  upon 
the  discussion  of  the  subject  of  the  removal  of 
the  deposits  from  the  Bank  of  the  United  States, 
and  shdl  consider  it  in  the  following  order : 

1 .  The  power  of  the  President  and  Secretary, 
under  tlie  constitution  and  laws,  to  remove  the 
deposits,  dec. 

2.  The  expediency  and  propriety  of  the  act 
of  removal,  with  reference  to  the  republican 
institutions  of  our  country,  and  the  general 
interests  of  the  people. 

[Here  Mr.  S.  entered  into  a  dose,  legal,  and  con- 
stitutioDal  argument  in  support  of  his  first  proposi- 
tion ;  and  having  established  it,  to  his  own  satisfac- 
tion at  least,  as  he  expressed  himself^  that  the  Exec- 
utive branch  of  the  Government  had  full  power  to 
make  the  removal  of  the  deposits,  he  proceeded  to 
the  second  branch.] 

2d.  The  propriety  and  expediency  of  the 
removal  of  the  public  moneys  from  the  Bank 
of  the  United  States,  in  reference  to  the  repub- 
lican institutions  of  our  country,  and  the  general 
interests  of  the  people. 

Between  whom,  sir,  is  the  present  issue 
made  up?  The  friends  of  the  bank  tell  us  that 
it  is  between  the  President  on  the  one  side, 
and  the  Congress  on  the  other.  They  en- 
deavor to  keep  the  bank  out  of  view ;  and  if 
they  were  here  in  the  character  of  mere  advo- 
cates, they  would  be  right  to  keep  it  out  of 
view.  But,  standing  as  they  do  on  this  floor — 
the  representatives  of  the  people — ^they  should 
examine  this  question  in  reference  to  their  in- 
terests, regardless  of  every  other  consideration ; 
and  in  that  character  I  feel  it  my  duty  to  let 
the  people  understand  the  real  issue  now 
pending  before  us,  which  is  between  the  Bank 
of  the  United  States  and  the  people  of  the 
United  States. 

Who,  or  what,  is  the  bank  t  It  is  a  body 
without  a  soul.  A  body  created  by  the  people 
of  the  United  States,  through  their  representa- 
tives here.  Whether  these  representatives  had 
a  constitutional  right  to  create  this  body,  is  a 
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qnestion  which  I  shall  consider  in  its  proper 
place.  And  shall  it  be  permitted  that  the 
crcatnre  shall  rise  and  make  war  against  its 
creator  ? 

For  what  purpose  was  this  body  created? 
Was  it  for  the  benefit  of  the  individual  stock- 
holders, or  for  the  purpose  of  carrying  on  the 
fiscal  operations  of  the  Government  f  I  presume 
no  friend  of  the  bank  will  be  so  unwise  as  to 
contend  that  it  was  created  for  the  benefit  of 
the  individual  stockholders ;  because,  with  such 
an  admission,  they  would  be  without  even  a 
semblance  of  constitutional  authority  to  sup- 
port them.  They  would  not  have  a  hook  upon 
which  to  hang  an  argument  in  its  support 

It  was  then  created  as  a  great  machine, 
*<  necessary  and  proper,"  in 'the  opinion  of  those 
who  made  it,  to  carry  into  effect  some,  or  all, 
of  the  delegated  powers  in  the  constitution. 
Well,  sir,  we  will  take  it  on  this  ground,  for  the 
sake  of  the  argument,  and  I  am  sure  that  the 
friends  of  the  bank  will  not  dare  to  put  it  on 
any  other,  and  how  does  the  case  stand  ?  Let 
us  inquire. 

Here  is  a  corporate  body,  a  fiscal  machine, 
created  by  the  Government  to  answer  certain 
purposes  of  state  policy,  about  to  expire,  and 
the  President  of  the  United  States,  in  his 
annual  Message  to  Congress,  deems  it  his  duty, 
under  the  constitution,  to  bring  the  subject  of 
a  renewal  of  the  charter  to  the  consideration 
of  that  body,  and  to  express  his  doubts  in  regard 
to  the  power  of  Congress  to  create  such  a  cor- 
poration. And  what  course  does  the  bank  then 
immediately  pursue  ? 

It  commences  and  keeps  up  a  violent,  system- 
atic, and  extended  attack  upon  the  President 
of  the  United  States.  It  uses  eighty  or  a  hun- 
dred thousand  dollars  of  the  funds  of  the  corpo- 
ration, one-fifth  of  which  belongs  to  the  people 
of  the  United  States,  to  corrupt  certain  presses, 
and  hire  them  to  abuse  and  slander  the 
Chief  Magistrate  of  the  nation  for  the  exercise 
of  a  constitutional  right.  It  at  once  makes  up 
an  issue  between  itself  and  the  President,  and 
submits  it  to  the  people  of  the  United  States 
with  the  hope  that,  by  the  aid  of  its  money,  it 
could  procure  a  verdict  in  its  favor;  at  the 
same  time,  extending  its  accommodations  to 
the  amount  of  twenty-eight  millions  of  dollars 
more  than  at  any  former  period.  Millions  of 
copies  of  this  issue,  with  the  argument  on  the 
side  of  the  bank,  were  printed  and  paid  for  out 
of  the  funds  of  the  bank,  and,  in  some  form  or 
other,  furnished  to  every  man  in  the  United 
States  whose  name  and  residence  could  be 
ascertained.  I,  myself,  received  several  of  these 
papers  directed  to  me,  from  I  know  not  where. 
These  papers  were  sent  throughout  the  land 
from  MTaine  to  Louisiana,  and  from  the  Atlantic 
Ocean  to  the  Rocky  Mountains. 

And  why  was  all  this  done  ?  The  bank  teUs 
us  it  was  done  in  self-defence  and  to  enlighten 
the  people.  How  very  kind  and  benevolent  1 
This  body  must  differ  from  other  corporate 
bodies.    It  must  have  a  soul,  or  it  could  not 


feel  intensely  for  the  poor,  igDoraot,  and  W 
nighted  people  of  the  land,  and  be  wUliiig  to 
expend  so  much  of  its  money  for  the  pnrposes 
of  charity. 

Well,  sir ;  the  issue  was  made  up  and  sub- 
mitted to  the  great  body  of  the  people  of  the 
United  States,  and  they  have  rendered  their 
verdict  agidnst  the  bank,  by  electing  General 
Jackson  to  the  dffice  he  now  holds,  by  an  over- 
whelming  minority,  and  by  the  election  to  thii 
House  of  a  large  majority  opposed  to  the  bank. 

But  when  we  plead  this  matter,  this  verdict, 
the  friends  of  the  bank  deny  the  fact ;  and  it  is 
good  policy  for  them  to  do  so,  because  if  it  be 
admitted,  it  amounts  to  an  estoppel.  It  aettlei 
the  whole  question. 

And,  sir,  has  it  come  to  this,  that  the  consti- 
tuted authorities  of  the  country  cannot^are 
not  deliberate  or  act  in  reference  to  a  matter  of 
great  national  policy,  without  subjectmg  them- 
selves to  the  abuse  and  vituperationof  an  insti- 
tution created  by  them  ?  Shall  the  bank  be 
permitted  to  array  itself  against  any  depaxt- 
ment  of  the  Government,  and  harangue  the 
people  with  a  view  to  give  directions  to  their 
choice  of  rulers  ?  Shall  this  institution  be  pe^ 
mitted  to  use  the  money  of  the  United  States 
to  subsidize  the  press  and  array  hireling  editors 
against  the  Chief  Executive  officer  for  the  dis- 
charge of  a  duty  devolved  on  him  by  the  con- 
stitution ?  And  can  men  be  found  in  this  re- 
public, in  this  House,  who  will  tolerate  sndi 
conduct,  and  even  advocate  it? 

Sir^  such  conduct  on  the  part  of  the  bank,  is 
sufficient  to  alarm  every  friend  of  our  free  in- 
stitutions, and  of  unbiased  suffrage.  And  what 
may  not  such  a  power  as  the  bank,  with  sadi 
a  disposition,  effect,  towards  the  destractionof 
our  tree  Government,  witii  such  a  coital,  if 
you  give  it  twenty  years  more  to  live  md  gain 
strength,  and  the  funds  of  the  Governmenttonsef 

The  attitude,  then,  in  which  we  now  stand  is 
this:  The  Bank  of  the  United  States  against  the 
people  of  the  United  States;  and  we  most 
choose  which  we  will  serve.  As  for  me  and 
my  house,  we  will  serve  the  people.  In  refe^ 
ence,  then,  to  the  safety  of  our  free  institntiafis, 
I  view  the  Bank  of  the  United  States  as  apov- 
erful  and  dangerous  engine,  which  has  been,  may 
be,  and  will  be  used  to  batter  down  the  walls 
and  ramparts  of  this  glorious  republic 

I  have  endeavored  to  show  that  the  real  isod 
is  between  the  bank  and  the  people.  It  is  I 
struggle  for  existence  and  power  on  the  pazt 
of  the  bank,  and  for  freedom  on  tiie  part  of  tba 
people ;  and  so  far  the  people  have  prevailed. 
But  if,  in  the  present  contest^  which  is^  banker 
no  bank,  the  bank,  by  the  operation  of  her  screw 
and  pulleys,  should  finally  prevail,  we  will  be  a 
poor  paper-ridden,  and  bank-serving  people,  with 
the  name  and  form  of  liberty,  but  without  the 
substance.  The  commercial  ODerations  of  yoor 
country  will  be  regulated  by  this  power.  H* 
manufacturing  interests  will  be  subserviwt  to 
it.  The  value  of  our  property,  real  and  pe^ 
sonal,  will  depend  on  the  will  and  capriee  of 
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this  corporation,  which,  by  extending  or  cur- 
tailing its  issues  and  accommodations,  can,  ah 
UMtum^  raise  or  lower  the  price  of  all  property. 
And,  wnat  is  of  more  consequence  than  all  these, 
the  GoTemment  will  be  controlled  by  it;  the 
l^resident  or  some  other  dignitary  will  be  made 
by  it;  the  Congress  will  be  ruled  by  it;  and 
the  people  will  be  slaves  to  it. 

It  is  somewhat  amusing  to  look  back  to  the 
years  1791,  1811,  1815.  and  1882,  when  the 
qaestions  of  charter  and  recharter  were  sever- 
iSiy  under  consideration  in  Congress,  and  to 
olKerve  the  yarious  changes  of  opinion  which 
haTe  taken  place  in  the  minds  of  some  of  the 
leading  and  talented  politicians  of  the  day. 

In  1791,  Mr.  Mamson  was  opposed  to  the 
charter  of  the  old  Bank  of  the  tlnited  States, 
because  he  believed   that   Congress  had  no 
power,  according  to  the  constitution,  to  grant 
charters  of  incorporation;  and  the  argument 
he  then  offered  in  support  of  his  opinion,  was 
a  plain,  strong,  conmion-sense  view  of  tibie  sub- 
ject, which,  to  my  mind,  has  never  been  satis- 
uctorily  answered,  and  is  unanswerable.    And 
yet,  when  President  of  the  United  States,  in 
1816,  he  signed  the  charter  of  the  present  bimk, 
not  because  he  had  changed  his  opinion  upon 
the    constitutional   question,  but   upon    the 
ground  of  precedent ;  adopting  the  legal  max- 
im, 9tare  decinSj  and  viewing  a  legislator  as 
standing  in  the  same  situation  as  a  judge.   With 
all  due  deference  for  the  learning  and  talents 
of  Mr.  Madison,  I  must  be  permitted  to  regret 
that  he  should  have  taken  such  an  erroneous 
view  of  the  subject.   I  am  at  a  loss  to  conceive 
how  so  great  a  man  could  have  fallen  into  such 
a  glaring  error  as  to  suppose  for  a  moment  that 
there  ia  any,  the  slightest  analog  between  the 
dntiefl|  powers,  and  responsibilities  of  these  two 
stations;    The  maxim  of  a  legislator  should  be 
malu9  usus  dbolendus  est,  whilst  those  of  a  judge 
are  ita  lexseripta  esty  and  stare  decisis,    A  leg- 
islator is  deputed  by  his  constituents  to  make 
laws,  snch  as  in  his  judgment  will  conduce  to  the 
well-being  of  society,  under  an  enlarged  view 
of  the  whole  subject,  looking  at  the  same  time 
to  the  probable  consequences  of  the  act.    He  is 
t4>  act  upon  the  dictates  of  his  own  judgment 
and  conscience,  bound  by  no  precedent  and 
drcomacribed  by  no  rule,  except  the  constitu- 
tion of  his  country  and  tiie  welfare  of  the  com- 
monwealth.   A  judge,  on  the  contrary,  is  ap- 
pointed to  expound  the  meaning  of  the  law, 
after  it  is  made  by  the  legislator ;  and  when 
thna  expounded  by  the  supreme  judicial  power 
of  the  Government,  such  decision  must  be  taken 
aa  the  true  construction  of  the  law  by  all  judges, 
unless  manifestly  wrong,  until  the  Legislature 
alter  it.    And  although  a  Judge,  who  shall 
be  afterwards  called  on  to  enK>rce  such  decision, 
nay  belieTe  it  to  be  wrong,  hb  language  will 
lie  this :   ^*  If  I  were  called  on  for  the  first  time 
to  expound  this  law,  I  should  give  it  a  different 
eonstraction ;    but  the  Supreme  Court  have 
decided  the  question,  and  I  have  no  power  to 
alter  it*     I  am  bound  by  that  decision,  and  to 


be  governed  by  the  maxim  sture  decisis."  And 
why  is  this  the  rule  of  the  Judiciary  ?  Because, 
as  long  as  the  law  exists,  it  should  have  one 
uniform  construction,  and  not  be  liable  to  be 
changed  with  every  change  of  judges,  or  of 
opinions,  so  that  all  may  know  what  it  is,  and 
by  what  tenure  they  hold  their  property,  their 
lives,  their  liberty,  or  their  reputations.  A 
judge,  then,  from  the  nature  of  his  office,  and 
the  consequences  of  his  decisions,  must  neces- 
sarily be  bound  by  precedents,  in  order  that  the 
law  may  be  uniform  and  do  equal  justice  to  all. 
But  a  legislator  cannot  be,  and  ought  not,  by 
the  very  nature  of  his  office,  to  be  bound  by  pre* 
cedent.  It  is  his  duty  to  make,  repeal,  amend, 
modify,  or  alter  laws  as  the  public  good  may 
require.  In  short,  it  is  the  province  of  a  legis- 
lator to  declare  what  the  laws  shall  be,  and  of 
a  judge  to  declare  what  the  law  is. 

Mr.  Madison,  in  giving  his  assent  to  the  bank 
charter  in  the  year  1816,  made  a  compromise 
with  his  conscience,  which  I  am  unwilling  to 
make  with  mine ;  and  which  Mr.  Burwell,  of 
Virginia,  in  his  argument  against  the  renewal 
of  the  charter  of  the  United  States  Bank  in  1811, 
believed  that  Mr.  Madison,  then  the  President 
of  the  United  States,  would  not  make ;  for,  in 
that  argument,  Mr.  Burwell  stated  that  **  he 
could  not  suppose  that  Mr.  Madison  would  use 
one  set  of  arguments  in  1791,  and  act  upon 
another  now." 

Mr.  Macon  called  Mr.  BurweU  to  order  for 
using  tJie  name  of  the  President  in  debate.  It 
seems  that  Congress,  in  that  day,  had  some  re- 
spect for  the  office  of  Chief  Magistrate  of  the 
United  States.  How  is  it  now  ?  Mr.  Burwell 
said  nothing  disrespectful  of  Mr.  Madison.  On 
the  contrary,  he  lauded  him ;  and  yet,  it  was 
considered  out  of  order  to  mention  his  name  in 
debate.  But  now,  sir,  to  call  the  President 
a  tyrant  and  usurper,  to  denounce  him  as 
worse  than  Cffisar,  and  to  charge  him  with 
having  done  an  act  for  which  a  King  of  England 
or  of  France  would  lose  his  head,  pass  for  logi- 
cal argument  and  classic  wit.  Sir,  if  gentlemen 
have  no  respect  for  the  patriot  who  now  fills 
the  executive  chair,  they  should  at  least  have 
some  for  the  office,  for  their  country,  and  for 
themsfilves 

In  the  Senate  of  the  United  States  in  1811, 
Mr.  Clay  opposed  the  recharter  of  the  old  Bank 
of  the  United  States  on  constitutional  grounds, 
and  charged  Mr.  Crawford  with  having  gone 
over  to  the  enemy's  camp,  because  he  supported 
the  recharter.  In  1816  Mr.  Clay  sup^rted 
the  charter  of  the  present  bank,  because  it  was 
constitutional,  and  grounds  his  argument  upon 
the  necessity  of  such  an  institution  in  1816, 
which,  in  his  opinion,  was  not  necessary  in 
1811.  Thus,  then,  according  to  Mr.  Clay's  argu- 
ments, a  bank  may  be  unconstitutional  to-day, 
and  constitutional  to-morrow,  just  as,  in  the 
opinion  of  Congress,  such  an  institution  may 
or  may  not  be  necessary.  But  the  great  father 
and  champion  of  the  bank  of  1791,  Alexander 
Hamilton,  rejects  this  idea  when  advanced  by 
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Mr.  Jefferson,  and  treats  it  as  absurd.  These 
are  his  words :  **  The  expediency  of  exercising 
a  particular  power,  at  a  particular  time,  must, 
indeed,  depend  on  circumstances ;  but  the  con- 
stitutional right  of  exercising  it  must  be  uniform 
and  iuTariable,  the  same  to-day  as  to-morrow." 

Mr.  Crawford  always  held  the  bank  to  be  con- 
stitutional until  after  the  veto  message  of  1832, 
when  he  too  changed  his  opinion  and  approv- 
ed of  the  veto. 

Many  other  names  of  eminent  statesmen 
might  be  added  to  the  list;  but  these  will 
suffice  for  my  purpose.  I  do  not  mention  these 
names  and  fiicts  for  the  purpose  of  charging 
those  gentlemen  with  inconsistency.  No,  sir. 
I  have  a  higher,  and  a  better  object  in  view. 
I  do  it  for  the  purpose  of  showing  that,  if  the 
power  claimed  was  conferred  by  the  constitu- 
tion, it  is  not  probable  that  such  men  would 
assert  the  power  to-day,  and  deny  it  to-morrow. 
Tou  ^ould  not  find  Mr.  Clay  denying  the 
power  in  1811,  and  sustaining  his  ground  by  an 
able  argument,  and  in  1816  claiming  the  power 
upon  the  ground  of  necessity.  Tou  would  not 
hear  Mr.  Calhoun  claim  the  power  to  incorpo- 
rate a  bank  upon  the  ground  that  the  constitu- 
tion Tests  in  Congress  the  power  to  regulate 
the  currency,  when  in  point  of  fact  no  sudi 
word  is  to  be  found  in  that  instrument.  The 
only  power  in  regard  to  this  subject  vested  in 
Congress  by  the  constitution,  is  in  the  following 
words :  **  Congress  shall  have  power  to  coin 
money ;  regulate  the  value  thereof,  and  of  for- 
eign coins,  and  fix  the  standard  of  weights  and 
measures."  (Eighth  section,  first  article.)  This 
clause  is  so  very  clear  and  explicit  that  it 
seems  to  me  impossible  for  any  one  to  misun- 
derstand it.  By  the  word  "  money,"  is  meant 
a  metallic  medium ;  a  metal  that  can  be  *'  coin- 
ed." Who  ever  heard  of  coining  paper  ?  Con- 
gress, therefore,  have  no  power  to  regulate  the 
value  of  any  money,  except  it  be  meUdlic,  which 
may  be  "  coined."  With  the  currency  of  the 
country,  therefore,  made  up  as  it  now  is  of 
paper,  the  Congress  have  nothing  to  do,  and  tto 
rigkit  to  interfere. 

Well,  sir,  the  deposits  have  been  removed  by 
the  Secretary,  and,  as  I  believe,  in  perfect  ac- 
cordance with  the  laws  and  constitution  of  the 
country,  and  with  the  contract  between  the 
Government  and  the  stockholders;  and  who 
now  has  control  of  them  ?  I  answer.  Congress 
— and  a  control  which  it  had  not,  and  could  not 
have,  before  the  Secretary  exercised  his  power 
under  the  charter.  The  people's  money,  then, 
is  brought  back,  by  the  act  of  the  Secretary, 
under  the  control  of  the  representatives  of  the 
people,  where  it  always  ought  to  be,  and  from 
which  it  ought  never  to  have  been  taken,  and 
the  question  now  is.  what  will  you  do  with  it  ? 

But  there  is  another  objection  to  the  expe- 
diency of  a  bank,  and  it  does  not  rest  on  specu- 
lation. It  is  the  power  which  such  a  corpora- 
tion holds  over  all  the  interests  of  the  nation, 
whether  commercial,  manufacturing,  or  agri- 
cultural.   Of  this  we  have  abundant  evidence 


sent  here  by  the  bank  itself  in  the  shape  of 
petitions  and  memorials  fh>m  sundry  individ- 
uals of  all  trades  and  professions,  who  h^peo 
to  be  located  within  the  influences  of  the  nox- 
ious air  of  the  marble  palace.  That  there  is 
some  distress  in  certain  parts  of  the  country 
no  man  will  doubt.  Has  there  ever  been  a 
time  when  there  was  not  some  in  the  laree 
cities  ?  Is  it  greater  now  than  it  has  freqaenuj 
been  on  former  occasions?  I  betieye  not 
But  if  it  be,  the  bank  has  caused  it,  and  then 
very  coolly  tells  you  t^t  Andrew  Jackson  has 
produced  it  by  the  removal  of  the  deposits. 
Sir,  does  Mr.  Biddle  believe  this?  Doesanj 
man  in  his  sober  senses,  and  who  has  any  com- 
petent knowledge  of  the  subject,  believe  it!  I 
presume  not. 

I  have  said  that  the  bank  has  caused  tlos 
state  of  thinffs,  and  I  will  now  prove  it  \if 
evidence  whidi  I  am  sure  some  gentlemen  on 
this  floor  will  not  attempt  to  controvert  Mr. 
Biddle  himself  sir,  shall  be  my  witness,  and 
shall  tell  you  how  he  did  this  thing.  In  the 
year  1828,  a  sudden  and  alarming  scarcity  of 
money  was  felt  in  the  large  cities,  and  great 
distress  was  the  consequence ;  and  that  it  wis 
owing  to  the  operation  of  the  banks  nohody 
doubted.  Ko  other  cause  could  be  as^gned  for 
it.  And  Mr.  Biddle,  the  president  of  the  United 
States  Bank,  published  an  essay  in  the  National 
Gazette  on  the  10th  of  April,  1828,  in  which 
he  gave  the  following  elegant  and  lucid  expo- 
sition of  one  of  the  causes  of  the  evils  the  com- 
munity was  then  suffering.  I  ask  the  iodal- 
gence  and  attention  of  the  House  whilst  I  reed 
this  essay,  because  I  am  sure  that  they  will  be 
both  pleased  and  edified  by  it. 

[Here  Hr.  S.  read  the  article,  the  purport  of 
which  was  to  show  that  the  distress  was  brought  on 
by  overtrading,  indaced  by  overbankiDg,  and  the 
remedy  was  to  bank  less,  which  would  check  oto^ 
trading ;  and  that  the  Bank  of  the  United  States 
had  applied  this  remedy,  and  placed  hersdf  is  a 
situation  of  great  strength  and  repose.] 

Here,  then,  Mr.  Speaker,  we  have  the  stroof- 
est  possible  evidence  of  the  real  cause  of  the 
great  distress  which  prevailed  in  the  year  18S& 
It  was  caused  by  the  banks,  which,  by  *'ov8^ 
banking,"  furnished  facilities  for  ^^over-trad- 
ing," and  then,  in  order  to  save  themselves 
and  "  place  themselves  in  a  situation  of  grMt 
strength  and  repose,"  called  in  their  issues,  bf 
"  obliging  their  debtors  to  return  the  banK 
notes  they  lent  them,  or  their  equivalenta^" 
And  in  this  way,  and  by  l^is  process,  the  coia- 
munity  was  pressed  and  distressed  to  an  alam- 
ing  degree.  Where  were  the  pnbUo  deposits 
then?  Had  they  be^i  removed?  Na  Bad 
the  President  then  usurped  the  sword  and  the 
purse?  Oh,  not  There  was  no  such  tm^ 
erable,  pitiful  subterfuge,  then  to  resort  to; 
and  hence  Mr.  Biddle  told  the  plain,  naked 
truth,  that  the  distress  was  occasioned  ''by 
over-trading,  brought  on  by  oyer-banking.** 
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Bat  we  will  return  to  these  cries  of  distress 
contained  in  the  petitions  and  memorials  for  a 
recharter  now  on  yonr  table.    Has  there  never 
been  anj  distress  in  the  nation  before?    We 
have  seen  that,  in  the  year  1828,  it  was  very 
severe ;  and,  if  we  will  go  back  to  1819,  we 
will  see  in  files'  Weekly  Register  of  the  10th 
of  April  of  that  year,  the  following  pictare : 
^'Frorn  all  parts  of  the  country,  we  hear  of 
severe  pressure  on  men  in  business,  a  general 
stagnation  of  trade,  a  large  reduction  in  tiie 
price    of  staple   articles.     Real   property   is 
rapidly  depreciating  in  its  nominal  value,  and 
its  rents  or  profits  are  exceedingly  diminishing. 
Many  highly  respectable  traders  have  become 
banlnnpts,  and  it  is  agreed  that  many  others 
must  *  go.'    The  banks  are  refusing  their  accus- 
tomed   accommodations;     confidence   among 
merchants  is  shaken,  and  three  per  cent,  per 
month  is  ofiered  for  the  discount  of  promissory 
notes  which,  a  little  while  ago,  were  considered 
as  good  as  '  old  gold,'  and  whose  makers  have 
not  since  sufiered  any  losses  to  render  their 
notes  less  valuable  than  heretofore."    And  on 
the  7th  of  August,  1819,  Mr.  Niles  says :  "  It 
is  estimated  that  there  are  twenty  thousand 

rBona  daily  seeking  work  in  Philadelphia. 
New  York,  ten  thousand  able-bodied  men 
are  said  to  be  wandering  about  the  streets 
looking  for  work,  and  if  we  add  to  them  the 
women*  who  desire  something  to  do,  the 
amount  cannot  be  less  than  twenty  thousand. 
In  Baltimore,  there  may  be  about  ten  thousand 
persons  in  unsteady  employment  or  actually 
suffering,  because  they  cannot  get  into  business. 
We  know  several  decent  men,  lately  *good 
livers,'  who  now  subsist  on  such  victuals  as, 
two  years  ago,  they  would  not  have  given  to 
their  servants  in  the  kitchen." 

In  1820,  a  director  of  the  United  States 
Bank,  writing  to  a  friend  in  England,  uses  the 
followiiig  language :  "  Our  difficulties  in  com- 
merce continue  without  abatement.  A  long 
oontiDnance  of  distress  in  the  commerciid 
world  has  had  a  bad  efiTect  on  the  morality  of 
the  country.  Men  fail  in  parties  for  conven- 
ience. The  vast  number  of  £Eulures  takes 
away  the  odium,  and  the  barriers  of  honesty 
are  hroken  down  by  a  perpetual  legislation 
mited  to  the  condition  of  insolvent  debtors." 

What  caused  the  distress  at  these  periods? 
The  deposits  had  not  been  removea;  there 
were  three  millions  then  in  the  Bank  of  the 
United    States.     Improvident   men   and   im- 

Smdent  hanks  could  not  then  resort  to  tiie 
espicable  subterfuge  of  imputing  their  mis- 
fbrtnnea,  or  follies,  or  frftuds,  to  l£e  action  of 
the  President  or  Secretary ;  and  therefore  the 
eoontrx  was  not  convulsed  to  its  centre,  as  it 
m>y^  is. 

Mr.    Speaker,  if  the  alleged   distress   does 

actually  exist,  and  I  am  willing  to  admit  that 

i  bk  some  degree  it  does,  there  must  be  an  ade- 

r  foate  cause  for  it.    The  friends  of  the  bank  teU 

!  "tts  it  yras  caused  by  the  removal  of  the  deposits. 

If  this  be  so,  I  will  thank  gentlemen  to  tell 


me  how  it  operated.  Did  this  act  of  the 
Executive  department  force  the  bank  to  call  in 
so  large  a  proportion  of  its  debts  as  to 
create  this  alleged  distress?  The  bank  says 
no,  and  gives  us  a  statement  in  the  National 
Intelligencer  of  the  8th  instant,  to  show  that 
it  had  curtailed  only  about  four  millions  of 
dollars  from  the  1st  of  October  to  the  1st  of 
March.  Gould  the  withdrawal  of  this  amount 
have  produced  the  effect  ?  Everybody  answers 
no.  How,  then,  could  the  removal  of  the 
deposits  have  produced  the  distress?  Mr. 
Webster  had  said  that  the  removal  of  twice 
the  sum  could  not,  per  m,  have  done  it^  but 
that  it  is  owing  to  the  panic  and  want  of  con- 
fidence which  that  act  has  produced.  How  is 
it  possible  that  the  act  of  removal  could  have 
produced  a  panic,  when  it  is  admitted  that  it 
caused  no  diminution  of  any  consequence  in 
the  accommodations  of  the  bank  ?  And  it  at 
the  first  moment  of  the  act,  a  fear  of  bad 
consequences  created  this  panic,  there  has 
been  sufficient  time  to  recover  from  it,  when 
the  evidence  produced  by  the  bank  itself  has 
proved  that  tne  removal  has  not  caused  it  to 
oppress  the  community.  But  it  is  well  known 
to  all  that  the  removed  of  the  deposits  did  not 
create  this  panic  immediately,  because  they 
were  ordered  to  be  removed  on  the  1st  of 
October,  and  yet  the  whole  countr^r  was  quiet 
until  after  Congress  met,  when,  for  the  first 
time,  we  heard  this  cry  of  panic  from  these 
halls,  which  has  since  been  echoed  back. 
Although  the  bank  may  have  drawn  in  only 
four  mulions  of  her  debts  from  the  1st  of  Octo- 
ber to  the  1st  of  March,  it  must  be  recollected 
that  she  had  previously  drawn  in  sixteen  and 
a  half  millions,  which,  added  to  the  four 
millions,  make  an  aggregate  of  twenty  millions 
and  a  half  in  the  space  of  one  year  and  nine 
months.  This  sum  is  sufficient  to  produce  the 
distress  complained  of  in  the  commercial  com- 
munity; and,  when  this  is  added  to  the 
attempts  made  by  the  bank  and  its  friends  to 
create  a  panic,  we  can  be  at  no  loss  to  account 
for  the  alleged  distress.  But,  it  is  also  said 
that  the  act  of  the  Executive  has  caused  '^  a 
want  of  confidence."  In  whom?  In  what? 
Kot  in  the  bank,  for  its  friends  have  always 
said  that  public  confidence  is  as  strong  in  that 
as  it  ever  was,  and  that  it  is  in  a  state  of 
*^  great  security  and  repose."  Is  it  loss  of  con- 
fidence between  man  and  man  ?  If  so,  how 
could  the  removal  of  the  deposits  have  pro- 
duced this  effect?  I  confess  my  inability  to 
comprehend  how  it  could  have  done  so. 

Mr.  Speaker,  I'll  tell  you  the  secret  of  this 
panic  and  want  of  confidence.  It  is  the  panic 
which  seized  the  stockholders  and  frienas  of 
the  bank,  upon  the  loss  of  confidence  in  obtain- 
ing a  recharter.  This  panic  they  have  en- 
deavored to  spread  throughout  the  nation,  in 
the  hope  that,  under  its  influence,  the  people 
would  force  their  representatives  to  grant  a 
recharter.  Look  at  the  proceedinss  that  have 
taken  place  in  New  York,  Philadelphia,  and 
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Baltimore.  Can  anj  man  doubt  the  object 
and  the  motive,  when  we  look  at  these  ? 

Sir.  the  conduct  of  the  bank  and  its  friends 
on  the  present  occanon  is  a  second  edition, 
considerably  enlarged  and  improved,  of  the 
convulsive  throes  of  the  old  Bank  of  the 
United  States  in  the  year  1811.  The  same 
cries  of  panic,  and  dismay,  and  loss  of  con- 
fidence, were  then  heard,  sjid  the  same  awful 
predictions  of  ruin  and  distress  were  sounded 
to  the  ears  of  Congress.  But  they  were  all 
then,  as  they  will  be  now,  ineffectual  to 
obtam  a  rediarter.  And  did  these  awful 
consequences  follow  f  Were  these  predictions 
fulfiUraf  The  following  facts  wdl  answer 
these  questions:  '* Trustees  were  appointed, 
and  proceeded  so  rapidly  in  winding  up  the 
oonoems  of  the  bank,  that,  on  the  Ist  of  June, 
181SK,  they  paid  over  to  the  stockholders 
seventy  per  cent,  of  the  capital  stock,  and 
eighteen  per  cent.  mcHre  on  the  1st  of  October. 
This  was  a  rapid  collection  of  the  debts  due  to 
the  institution,  inasmuch  as  it  enabled  the 
trustees  to  pay  eighty-eight  per  cent  of  the 
capital  stock  in  about  a  year  and  a  half;  but 
it  did  not  produce  the  universal  ruin  with 
which  the  country  had  been  threatened." 
(Gouge  on  Banking,  2d  part,  page  41.)  '*  Many 
persona,"  said  Doctor  Seybert,  writing  in  1816, 
(SatisticsL  page  522,)  "  viewed  a  dissolution  of 
the  late  Bank  of  the  United  States  as  a  na- 
tumal  calamity ;  it  was  asserted  that  a  general 
bankruptcy  must  follow  that  event.  The  fiict 
was  otherwise ;  every  branch  of  industry  con- 
tinued uninterrupted — ^no  failures  in  the  mer- 
cantile community  were  attributed  to  that 
occurrence." 

I  have  no  fears  that  the  dissolution  of  the 
present  bank  will  produce  the  disastrous  con- 
sequences now  predicted.  It  cannot,  per  m, 
do  so;  and  if  distress  and  embarrassment 
should  follow  it,  it  will  be  owing  to  the  criminal 
conduct  of  those  who  manage  it,  for  the  pur- 
pose of  compelling  the  community  to  grant  a 
recharter. 

Mr.  Speaker,  I  have  now  closed  my  argu- 
ment upon  the  main  sulnect  of  the  debate; 
aoid  will  conclude  by  making  a  few  remarks 
upon  the  approbnous  epithets  which  have  been 
so  courteously  heaped  upon  the  President  and 
the  Secretary  of  the  Treasury. 

The  President  has  been  denounced  here  and 
elsewhere  as  a  tyrant  and  usurper,  for  having 
seized  the  sword  and  the  purse,  and  for  having 
done  an  act  which,  in  jSngland  or  France, 
would  have  brought  the  head  of  the  King  to 
the  block. 

Mr.  Speaker,  is  Andrew  Jackson  a  tyrant? 
Are  we  slaves  crawling  to  the  footstool  of 
power?  Is  not  the  fact  that  gentlemen  con 
stand  on  this  floor,  and,  unaw^  make  these 
assertions,  the  strongest  evidence  that  we  are 
free,  and  that  these  extravagant  denunciations 
are  more  the  effect  of  an  over-heated  imagina- 
tion, than  of  the  temperate  exercise  of  right 
reason  ?    Did  Andrew  Jackson  act  the  tyrant 


at  New  Orleans,  when,  in  the  neudsl  of  ta 
armed   soldiery,  fresh    from   the   spoUs  of 
victory,  a  thousand  swords  would  have  leaped 
from  their  scabbards  to  defend  him  at  his  bere 
nod,  he  submitted  to  a  sentence  from  &  civil 
tribunal,  imposing  on  him  a  heavy  fine  for 
doing  an  act  which,  though  unlawful,  saved 
his  country  from  the  unhallowed  tread  of  a 
foreign  foe  ?     What  was  his  language  and  con- 
duct  on  that  occasion  ?    The  judge  was  intim- 
idated   at  the    oght  of   the  army,  and  was 
afiraid  to  pass  the  sentence.    General  Jackson 
perceiving  this,  called  to  him  in  this  Isngnage : 
^'Paas  your  sentence,  sir;  you  shall  not  be 
molested.    The    same  arm  which  has  saved 
your  city  fh>m  an  invading  foe^  will  protect  tbe 
civil  magistrate  in  the  discharge  of  his  duty." 
The  sentence  was  pronounced,  and  the  general 
paid  it ;  and,  in  the  fiaoe  of  these  facts,  tins 
man  is  called  a  tyrant.    Comment  is  unneces- 
sary. 

Sir,  Andrew  Jackson  stands  in  no  ueed  of  a 
vindicator  or  apologist  here.  His  acts  speak 
for  themselves.  His  deeds  of  glory  are  record- 
ed on  the  pages  of  his  country^s  history.  Hii 
virtues  are  embalmed  in  the  affections  of  a 

frateful  people,  and  his  name  and  fame  will 
escend  to  posterity  engraven  on  pillars  more 
durable  than  brass  or  marble. 

One  word,  sir,  as  regards  the  Secretaiy. 
He  has  been  denounced  here  as  a  syoophaDt 
and  tool,  and  virtually  called  a  liar.  Whjis 
he  called  a  sycophant?  Is  it  because  he 
accepted  the  office  from  which  Mr.  DoaoA 
was  removed?  Sir,  Mr.  Taney  could  not  have 
refused  this  office  with  justice  to  the  President 
and  honor  to  himself.  At  a  time  when  be 
believed  that  Mr.  Duane  would  comply  with 
the  wishes  of  the  President,  he  had  given  an 
opinion  in  favor  of  the  removal  of  the  deposits^ 
without  the  slightest  wish  or  expectation  of 
holding  his  present  office.  But  Mr.  Duane 
refuseo,  and  was  therefore  removed.  The 
President,  then,  requested  Mr.  Taney  to  take 
the  office,  and  act  in  accordance  with  hia  pre- 
viously expressed  opinion.  Could  he,  under 
such  circumstances,  have  refused  ?  Gould  any 
honorable  man  have  refused  ?     I  think  not 

Personally,  or,  I  know  very  little  of  Hr. 
Tan^.  I  never  saw  him  until  this  seaioa. 
But  I  have  long  known  his  character  for  virtne 
and  talents  by  the  report  of  one  very  neaiij 
allied  to  me  by  the  ties  of  xx>n8anguinitx,  who 
has  known  him  long  and  intimately,  who 
admires  him  for  his  virtues,  and  feels  grateAil 
to  him  for  his  kindness. 

Sir,  Mr.  Taney  is  a  man  of  the  most  deliciis 
sense  of  honor—- of  high  <;^ualifications  for  oae- 
f  ulness — of  the  purest  patriotism — the  soundest 
morals,  and  the  keenest  sensibility,  benevoleoca 
and  philanthropy.  And  can  this  man  be  a 
tool,  a  sycophant  ?    Ko,  never. 

Sir,  the  bank  may  draw  her  bow  and  dis- 
charge her  arrows  at  the  President  and  tha 
Secretary.  It  will  be  labor  in  vain.  Thees 
arrows  wUl  never  reach  the  one  nor  the  othff. 
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They  stand  on  an  eminence  too  high  for  the 
flight  of  suoli  mlBsiles,  and  on  a  rook  of 
integrity  which  all  the  powers  of  the  bank  and 
heU  combined  can  never  shake. 


Fbidat,  March  28. 

Ifr.  J.  BouLDnr,  the  member  elect  from  Yir- 
ffinia,  in  the  place  of  his  brother,  the  late  T.  T. 
fiouuHH,  appeared,  was  sworn,  and  took  his 


Wkdsbsdat,  April  2. 
JOeaih  of  Mr,  Blair^  <ifJS(mth  Carolina. 

After  the  Jonmal  was  read, 

Mr.  MoDuFFiK  said :  Mr.  Speaker,  I  rise  to 
discharge  a  painful  and  melancholy  dnty,  by 
annonndng  the  death  of  General  Jambs  Blaib, 
a  lepresentative  from  the  State  of  Sonth  Caro- 
lina. The  occurrences  of  the  few  last  weeks 
fiimish  to  ns  all  an  impreenve  and  awfnl  ad- 
monition of  the  precarioos  tenure  by  which  we 
hold  this  fleeting  and  feverish  existence,  while 
we  are  bat  too  prone  to  act  as  if  it  would  never 
have  an  end.  Scarcely  have  our  feelings  re- 
covered from  the  violence  of  the  shock,  produc- 
ed by  the  extraordinary  and  unexampled  spec- 
tacle of  one  of  our  number  fallinff  dead  before 
oar  eyes,  while  in  the  act  of  addressing  the 
House  on  a  c^reat  question  of  deep  and  absorb- 
ing interest^  when  we  are  summoned  to  pay  the 
last  melancholy  ofSces  of  humanity  to  another, 
whose  death  was  equally  sudden. 

Mr.  Speaker,  I  never  have  been  able  to  feel 
that,  on  occasions  of  this  kind,  panegyric  is  an 
M^propriate  tribute  to  t^e  memory  of  the  dead. 
They  are  beyond  the  reach  of  praise,  and  it  is 
not  Inr  this  that  they  are  Judged,  either  in  this 
world  or  the  next.  Biographical  details,  how- 
ever bric^are,  in  my  opmion,  not  more  appro- 
priate, where  the  deceased  is  unknown,  they 
are  seldom  of  any  interest.  His  name  c^ould 
be  his  epitaph ;  and,  however  blank  it  may  ap- 
pear to  the  vacant  eye  of  the  passing  stranger, 
it  will  always  have  power  to  caU  up  the  recol- 
lection of  his  virtues  in  the  bosom  of  friendship, 
and  the  tear  of  undissembled  sorrow  in  the  eye 
of  affection — offerings  more  gratefhl  and  con- 
genial to  the  disemb^ied  spirit,  than  the  proud- 
est .monuments  which  human  art  can  erect,  or 
the  most  pompous  eulogium  which  human  elo- 
^nence  can  pronounce.  Without  saying  more, 
aur,  I  now  ask  the  House  to  bestow  upon  the 
memoiy  of  the  deceased  the  customary  testi- 
monials of  respect,  by  adopting  the  resolutions 
I  hold  in  my  hand. 

Jieaolved^  That  the  memben  of  this  House  iHll  a^ 
tend  the  fimeral  of  the  late  Jamks  Blais,  at  4  o'clock, 
tfaia  aftenoon. 

KewoUed^  That  a  oommittee  be  appohited  to  take 
•rder  for  8iq>erinteiidiiig  the  Amenl  of  Jamis  Blaib, 
fcccaaptl,  bte  a  member  of  this  House  from  the  State 
«r  South  OBrolina. 

JUtoived^  Thai  the  members  of  this  House  wiU 


testify  thehr  respect  for  the  memoiy  of  JAxn  BiAia 
by  wearing  crape  on  the  left  aim  for  thirty  days. 

The  resolutions  were  adopted.  The  usual 
notifications  thereof  having  been  ordered  to  be 
sent  to  the  Senate, 

On  nfttion  of  lib.  MoIKjTni,  the  House  then 
adjourned. 


TbxdaYj  April  4. 
7%e  DeponU  and  the  United  8tate$  Bank. 

Mr.  MoDuFFiR  resumed,  and  conduded  his 
romarks  in  opposition  to  the  resolutions.  [This 
was  the  concluding  speech  in  the  debate,  and 
was  concluded  by  a  vehement  peroration — ^thus :] 

Sir,  the  Executive  branch  of  the  Qovemment 
has  plunged  the  country  into  this  stormy  sea 
of  desperate  adventure,  under  oiroumstances 
which  greatly  aggravate  the  outrage  committed 
upon  the  constitution,  and  upon  the  rights  and 
interests  of  the  people.  What  excuse  or  apol- 
ogy can  be  offered  for  such  a  daring  assumption 
and  hazardous  exeroise  of  power  by  the  Execu- 
tive? When  Cromwell  usurped  the  supreme 
power  in  England,  he  saw  the  nation  torn  to 
pieces  by  factions,  and  drenched  in  civil  blood ; 
and  his  strong  arm  clutched  the  fiillen  sceptro 
to  save  the  country  frt>m  universal  desolation. 
When  Bonaparte  returned  from  Egypt,  and  dis- 
persed the  Ohamber  of  Deputies,  he  found  the 
armies  of  the  ropublic  driven  back,  the  finances 
involved  in  bankruptcy,  and  the  combined  pow- 
ers of  Europe  menacinff  the  existence  of  France. 
Where,  saia  he,  aro  the  conquests  I  made,  the 
victories  I  achieved,  the  resources  I  supplied, 
and  the  armies  I  left  for  the  security  of  iVance  ? 
But  what  was  the  condition  of  the  United 
States  at  that  fatal  moment,  when  the  evil 
genius  of  the  President  prompted  him  to  as- 
sume the  fearfrd  responsibili^  of  destroying 
our  system  of  credit,  deranging  our  system  of 
currency,  in  open  and  avowed  contempt  of  the 
legislative  power?  What  was  there  in  that 
condition  to  afford  the  shadow  of  a  pretext  for 
the  usurpation  of  which  we  complain?  What 
civil  dissensions  was  it  derigned  to  compose ; 
what  financial  embarrassments  and  public  suf- 
ferings was  it  calcidated  to  relieve  ?  It  is  worth 
while  to  look  back  to  the  inception  of  this  exec- 
utive experiment.  The  people  of  the  United 
States  wero  in  the  enjoyment  of  an  unexampled 
prosperity — literally  basking  in  the  sunshine  of 
tranquillity,  abundance^  and  contentment — ^bles^^ 
ings  the  moro  exquisitely  realized  from  their 
contrast  with  the  troubled  scene  which  had  re- 
cently passed  away.  They  had  seen  a  dark  and 
portentous  cloud  lowering  in  the  horizon,  and 
could  almost  hear  the  distant  thunder  and  see 
the  prelusive  flashes  of  the  coming  storm,  which 
threatened  to  shake  the  mighty  &bric  of  this 
federal  system  to  its  deep  foundations.  But  at 
this  eventfol  crisis,  a  redeemin|^  power  was  in- 
terposed, in  the  spirit  of  conciliation ;  a  cove- 
nant of  peace  was  ratified  here,  the  storm  passed 
away,  and  the  rainbow  drded  the  arch  of  the 
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benrens.  the  cheering  harbinger  of  that  happi- 
ness and  contentment  which  were  the  lot  of  a 
nnited  people,  until  the  fatal  dog-dajs,  when 
this  most  pernicious  scheme  of  executive  usur- 
pation was  engendered,  not  to  save  the  country 
from  civU  dissensions,  and  restore  its  disordered 
finances,  but  to  mar  and  destroy  the  brightest 
vision  of  happiness  that  ever  blessed  the  hopes 
of  any  people. 

And  I  regret  to  find  that  the  atthors  of  this 
fiatal  experiment  are  resolved  to  carry  it  on  in 
the  same  reckless  spirit  in  which  it  was  conceiv- 
ed. Nothing  has  struck  me  more  forcibly  than 
the  stubborn  perseverance  of  the  administration 
in  their  desperate  purposes,  hoping  against 
bone,  blind  to  the  palpable  results  of  expenence, 
ana  aeaf  to  the  cries  of  a  suffering  people.  It 
is  a  spirit  of  heartless  indifference  to  popular 
suffering,  wholly  without  excuse,  and  almost 
without  example.  We  have  been  told  by  a 
member  of  this  House,  (Mr.  Bkabdslbt,)  in  the 
exterminating  spirit  of  that  Roman  who  always 
concluded  his  speeches  with  Uie  motto.  **  Car- 
thage must  be  destroyed  "  that  the  Bank  of  the 
United  States  must  be  aestroyed  by  whatever 
means,  and  at  the  hazard  of  whatever  conse- 
quences. "Perish  commerce,  perish  credit; 
give  us  broken  banks  and  a  disordered  cur- 
rency," rather  than  retrace  the  steps  of  this  ex- 
ecutive crusade  against  the  bank  I  And  the 
Chief  Magistrate  himself  declares  that  neither 
"  the  opinion  of  the  Legislature,  nor  the  Toice 
of  the  people,  shall  induce  him  to  abandon  his 

Surpose,  wnatever  may  be  the  sufferings  pro- 
uoed,"  adding,  for  the  consolation  of  the  en- 
terprising and  industrious  classes,  that,  if  those 
should  fiul "  who  trade  upon  borrowed  capital," 
they  will  deserve  their  fSate  I 

Mr.  Speaker,  we  can  scarcely  give  credit  to 
the  historian  who  records  the  degeneracy  and 
degradation  of  a  great  people  of  antiquity,  when 
he  informs  us,  that  a  Roman  Emperor  amused 
himself  by  fiddling,  while  the  capital  of  his  em- 
pire and  tiiie  fortunes  of  the  Roman  people  were 
mTolved  in  one  general  conflagration.  But  our 
own  melancholy  and  woful  experience  is  but 
too  well  calculated  to  remove  any  historical 
scepticism  which  might  induce  us  to  suppose, 
that  the  extraordinary  spectacle  to  which  I  have 
alluded,  was  drawn  rather  by  the  pencil  of 
poetry  than  by  the  pen  of  historical  truth.  For, 
even  at  this  early  period  in  our  nations!  pro- 
gress, in  the  very  dawn  of  our  republican  in- 
Btitulionja,  we  are  ourselves  exhibiting  to  the 
world,  which  we  vainly  boast  of  enlightening 
by  our  example,  a  spectacle,  in  some  of  its  as- 
pects, more  unfiatural  and  revolting  than  its 
Roman  prototype.  If  my  recollection  of  this 
interesting  chapter  in  the  history  of  man  be 
not  imperiect,  jNero  was  not  himself  the  incen- 
diary who  applied  the  fatal  torch  by  which  the 
temples  and  the  gods,  the  senate  house  and  the 
forum,  the  gorgeous  palaces,  and  the  humble 
oottages  of  the  imperial  city,  were  consigned  to 
the  devouring  element.  Can  you  say  as  much, 
air,  I  will  not  say  for  the  President  of  the 


United  States,  but  for  that  irresponsible  cabal. 
which  is  tiie  living  emblem  of  pestilence  and 
famine,  by  which  even  his  more  noble  and  gen- 
erous impulses  are  converted  into  instruments 
of  mischief  9  Who  is  it  that  has  kmdled  up 
that  conflagration  which  is  now  sweeping  orer 
the  land,  like  a  prairie  fire  of  the  west — bearing 
destruction  in  its  bosom,  laying  a  scene  of  des- 
olation in  its  rear,  and  scattering  consternation 
in  every  direction?  Nay,  sir,  who  is  it  that 
has  sacrilegiously  invaded  the  sanctuary  of  the 
constitution,  and  lighted  at  the  very  fires  of  the 
altar  that  fatal  brand,  which,  desperately  and 
vindictively  hurled — with  whatever  aim— has 
struck  upon  the  great  temple  of  our  national 
prosperity,  involving  it  in  *^  hideous  ruin  and 
combustion  ? "  Mr.  Si>eaker,  it  was  no  mid- 
night incendiary  that  silently  stole  into  the 
temple  with  this  Epheaian  torch,  concealed  hj 
the  mantle  of  darkness.  No :  it  was  the  bigh- 
priest  of  the  constitution  that  violated  the  sano- 
tuary  and  desecrated  the  fires  of  the  altar.  It 
was  in  the  broad  glare  of  noon-day,  from  the 
imperial  heights  of  power,  and  in  open  defiance 
of  all  the  moral  and  political  guarantees  of  hu- 
man rights,  that  this  consuming  brand  was  cast 
into  the  elements  of  combustion,  and  which 
came  upon  an  astounded  people  without  cause 
and  witiiout  notice,  like  Heaven's  avenging  holt 
from  a  cloudless  sky.  And  now  that  the  signal 
bells  of  alarm  and  distress  are  ringing  from 
one  extremity  of  this  Union  to  the  other,  min- 
gling their  disastrous  chimes  with  those  cries  of 
distress  which  come  to  us  from  the  four  quar- 
ters of  the  heavens,  on  every  wind  that  blow^ 
and  forming  one  mighty  chorus  of  indignant 
complaint  that  has  forced  its  way  into  the  sealed 
ears  of  infatuated  power — ^with  what  sympathy, 
with  what  feelings  of  commiseration,  with  what 
"  compunctious  visitings  "  are  these  proo&  of  a 
natioirs  suffering  received  by  the  autoors  of  the 
calamity  and  their  accomplices? 

[Here  Mr.  BsAnnsLBT  made  an  explanation, 
disclaiming  the  language  imputed  to  him  by 
Mr.  MoDuFFzx,  to  which  Mr.  MoD.  replied,  th^ 
he  spoke  from  memory,  and  did  not  profess  to 
give  tiie  gentieman's  words  throughout^  bat  his 
(Mr.  MoD.'b)  interpretation  of  them.] 

Mr.  MoD.  resumed.  I  ask  you,  sir,  if  the  ad- 
ministration or  its  friends  have  raised  a  finger 
to  relieve  the  country,  or  even  uttered  a  singie 
word  of  encouragement  or  consolation  to  sooUie 
the  afflictions  of  the  people  ?  lYom  one  quarter 
they  are  told  that  they  must  be  mistaken  as  to 
their  own  sufferings,  for  that  ^*  the  Gtovemmeat 
feels  no  distress" — a  sentiment  in  which  I  doubt 
not,  the  office-holders,  who  constitute  that  Gov- 
ernment, will  most  sincerely  concur.  Oh,  no ! 
the  office-holders,  from  the  President  down, 
who  live  upon  fixed  salaries,  do  not  experienoe 
the  least  distress,  from  that  great  national  ca- 
lamity, which  adds  twenty-five  per  cent,  to  the 
value  of  these  salaries  I  For  they  have  doubtless 
found  out,  withontf  much  skill  in  arithmetici 
that  the  same  cause  which  depresses  the  valne 
of  labor  and  all  the  productions  of  induatiy 
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twenty-five  per  cent,  increases  the  value  of 
their  income  precisely  in  the  same  degree.  It 
is  not  all  wonderful,  therefore,  that  *^  the  Gov- 
ernment "  shonid  be  able  to  bear  the  snfPerings 
of  the  people,  with  the  most  philosophical  for- 
titade.  Tes,  sir,  these  gentlemen  office-holders, 
while  sitting  in  their  armed  chairs  and  enjoying 
their  enhanced  salaries,  can  look  down  upon 
the  sufferings  of  the  people  with  as  much  tran- 
quillity and  composure,  as  an  experimental  phi- 
losopher looks  upNon  the  contortions  of  a  reptile 
or  an  insect,  expiring  for  the  want  of  vitu  air 
tinder  one  of  his  experiments  I 

And  in  what  spirit  does  the  President  of  the 
United  States  receive  the  complaints  of  the 
people,  when  brought  to  the  foot  of  the  throne? 
Ko   constitutional   monarch   in    Christendom 
would  venture  to  respond  the  complaints  of  his 
subjects  in  the  same  spirit  of  dictatorial  arro- 
gance and  supercilious  indifference :    *'  I  do  not 
wish  to  be  pestered  with  your  complaints.    I 
never  will  restore  the  deposits.    I  never  will  re- 
charter  the  Bank  of  the  United  States.    I  have 
a  measure  in  reserve  which  will  destroy  the 
bank  at  once,  and  which  I  am  resolved  to  ap- 
ply, if  the  bank  continues  to  pursue  its  present 
course,  be  the  consequences  to  individuals  what 
they  mayl"    The  people,  however,  are  con- 
soled by  the  royal  assurance,  that  "  those  who 
trade  upon  borrowed  capital  ought  to  break, '^ 
which  will  of  course  prepare  them  to  meet  their 
iSiite  with  C^stian  fortitude  and  resignation  1 
"What  are  we  to  think,  sir,  of  a  President  of 
the  Unit^  States,  who  can  thus  coolly  doom  to 
extermination   a   large   proportion,  probably 
tiiree-fourths,  of  that  great  middle  class  of  our 
country,  which  constitute  the  bone  and  sinews 
of  the  body  politic  ?    What  shall  we  say  of  his 
knowledge  of  the  elements  of  our  national  wealth 
and  productive  industry?    The  most  useful, 
industrious,  and  productive  class  of  our  citizens, 
habitually  trade  upon  borrowed  capital  to  a 
very  great  extent.    It  would  be  a  curious  sub- 
ject of  statistical  inquiry,  and  I  will  venture  to 
conjecture  that,  taking  the  average  of  this 
class,  one-third  part  of  their  active  capital  is 
founded  upon  credit^  in  some  shape.    Every 
American  statesman  should  know,  what  does 
not  appear  to  have  been  dreamed  of  in  the 
Prendent^s  philosophy,  that,  owing  to  the  sta- 
bilitj  and  security  of  our  institutions,  credit 
Las  become  an  element  of  wealth  and  a  substi- 
tute for  money ;  a  state  of  things  which  can 
onlj  exist  under  constitutional  Uovernments, 
and  which  has  heretofore  existed  in  our  coun- 
try in  an  extent  unknown,  perhaps,  to  any 
otiier.     Hence,  among  other  causes,  the  unpre- 
cedented progress  of  our  prosperity. 
'    Bat  to  return.    It  seema  that  the  complaints 
of  the  people  are  rude,  unmannerly,  and  dis- 
loyal— as  if  tiie  porter  at  the  palace  anould  say 
to  their  committees,  Do  not  annoy  the  ear  of 
majesty  with  tiie  harsh  dissonance  of  your 
compliunts,  but  regale  it  with  a  sweet  serenade 
of    nattering  symphonies;    and  if  you  must 
jvajr  for  relief  in  uie  extremity  of  your  suffer- 


inp;s,  be  sure  and  conclude  your  sunplication 
with  a  political  doxology,  ascribing  all  power, 
and  all  praise,  and  all  glory  to  the  deified 
CfiBsarl 

But,  sir,  the  people  of  the  United  States  aro 
not  to  be  put  off  in  this  way ;  and  I  will  take 
leave  to  commend  to  the  consideration  of  "  the 
Government,'*  and  particularly  to  those  fat. 
deek,  office-holding  gentlemen  who  feed  out  of 
the  public  crib,  an  histmctive  picture,  drawn 
to  the  life  by  the  great  master  painter  of  the 
human  passions.  During  the  canvass  of  Odus 
Marcius  for  ^e  consulship,  Shokspeare  repre- 
sents two  Roman  citizens  as  holding  a  dialogue 
relative  to  the  state  of  the  republic.  Gains 
Marcius,  better  known  by  the  name  of  Coriola- 
nus,  relying  upon  his  military  services,  and  the 
support  of  the  patricians,  who  were  the  office- 
holaers  of  that. day,  exhibited  a  haughty  and 
imperious  bearing,  contemning  the  restraints 
of  law  and  sJl  the  civil  authorities  of  the  re- 
public. It  was  a  period  of  much  popular  dis- 
tress, increased  by  the  extravagance  and  ra- 
pacity of  those  in  authority,  when  the  two 
citizens  are  introduced  discussing  the  politics 
of  the  day.  Tou  know  the  fate  of  Coriolanus ; 
and  I  warn  the  friends  of  General  Jackson, 
that,  although  military  glory  has  great  fascina- 
tion, and  though  the  Americans  are  a  grateful 
people,  and  have  refhted  the  calumny  that  re- 
publics are  ungrateful,  he  must  not  rely  too 
much  upon  that  glory,  nor  tax  the  national 
gratitude  beyond  SX  enduranpe.  I  particularly 
warn  his  disinterested  personal  and  political 
friends,  that,  if  they  do  not  rescue  Imn  from 
the  mercenary  sycophants  who  are  murdering 
his  reputation,  there  is  too  much  reason  to  ap- 

Srehend  that  the  man  who  came  into  the  presi- 
ential  office  with  more  popularity  and  a  more 
enviable  &me  tiian  any  Chief  Ma^strate  since 
the  days  of  Washington,  wiU  go  into  retire- 
ment, when  he  ceases  to  be  surrounded  with 
the  appendages  and  patronage  of  power,  es- 
corted by  the  execrations  of  a  betrayed  people, 
and  deserted  by  the  heartless  flatterers  who 
have  been  the  means  ot  betraying  him.  I 
shall  be  very  far,  Mr.  Speaker,  from  taking  any 
pleasure  in  the  fulfilment  of  this  anticipation. 
It  is  with  an  opposite  sentiment  that  I  perceive 
the  strong  passions  and  naturally  high  impulses 
of  a  venerable  old  man,  perverted  to  sinister 
ends,  and  made  the  instruments  of  ruin  to  the 
country,  and  destruction  to  his  own  fame. 

No  human  sagacity  can  exactly  predict  what 
direction  this  <^amitous  state  of  things  will 
take,  or  in  what  catastrophe  it  will  terminate. 
But  as  I  am  a  firm  believer  in  the  retributive 
justice  of  a  superintending  Providence,  I  think 
it  not  improbable  that  "  even-handed  Justice 
may  commend  the  poisoned  chalice  to  the  lips  " 
of  those  who  intended  it  for  the  lips  of  others. 
It  may  happen  that  wicked  projectors  of  this 
pernicious  experiment,  and  their  schemes  of 
avarice  and  ambition,  will  be  the  first  to  feel 
its  destructive  energy ;  and  gentlemen  must  not 
be  surprised  if  the  very  first  shock  of  this 


454 


ABRIDGMENT  OF  THE 


H.  or  K.] 


The  Ikpotkt  tmd  United  Statti  Bank. 


[Anaii,1884. 


mighty  galyanic  battery  of  credit  and  currency, 
should  prostrate  the  fayorite  system  of  those 
who  have  impiously  presumed  to  tamper  with 
those  mighty  elements,  without  comprehending 
their  nature  and  power. 

But  I  must  hasten  to  the  consideration  of  the 
remedy  by  which  the  country  is  to  be  relieved 
from  its  present  embarrassment  and  suffering. 
And  first  I  will  ezaqiine  the  projects  of  remedy 
held  out  by  the  administration.  Since  the 
commencement  of  the  session,  the  fi*iends  of  the 
administration  in  Congress  have  been  repeatedly 
and  urgently  called  upon  to  disclose  their  plan 
of  relief— their  final  arrangement  of  the  great 
subject  of  the  currency.  And  pray  what  has 
been  the  answer  ?    Why,  sir, 

**  Ynrioni,  that  I2ie  mind  of  dMoltory  man, 
Stodiooi  of  duuiM  snd  fond  <tf  noTol^, 
Mb7  be  indolc«L^ 

The  gentleman  from  New  York  (Mr.  0.uibu- 
UDfo)  favored  the  House  with  a  very  edifying 
disquisition  on  the  system  of  Scotch  banking, 
which  he  commended  to  our  admiration  and 
adoption,  although  it  is  a  mere  paper  system, 
without  a  specie  basis,  practicable  m  Scotland 
from  ^e  fixed  and  regular  habits  of  trade,  but 
wholly  inapplicable  to  our  peculiar  habits  and 
federid  system.  Another  gentleman,  in  another 
quarter,  (Mr.  Wright,  of  ]New  York,)  standing 
'  in  a  veiy  confidential  relation  to  the  Executive, 
informs  the  country  that  the  administration  is 
resolved  to  adhere  to  the  system  of  State  bank 
depositories,  on  the  faith  of  that  sagacious 
financial  prediction,  which  assured  us  that  this 
system  would  furnish  the  country  with  a  cur- 
rency equal  to  that  furnished  by  the  Bauk  of 
the  United  States,  if  not  better.  A  third  gentle- 
man, (Mr.  BivES,  of  Virginia,)  speaking  still 
more  authoritatively  the  sentiments  of  the 
administration,  has  amused  the  country  with 
a  homily,  more  in  the  spirit  of  poetry  than  of 
practical  statesmanship,  in  favor  of  the  beau 
ideal  of  a  hard-money  Government ;  a  scheme 
just  as  practicable  as  it  would  be  to  roll  back 
the  currout  of  time,  and  carry  back  the  present 
generation,  with  all  its  interests  and  improve- 
ments, to  the  golden  age  of  fabulous  antiquity  ? 
The  administration  are  singularly  fortunate  in 
one  respect.  Occupying  a  position  which  makes 
it  yerj  convenient  to  be  *^  all  things  to  all  men," 
they  have  in  Congress  gentiemen  of  all  manner 
of  opinions,  each  prepared  to  exhibit  to  the 
different  political  divisions  of  the  country,  even 
his  own  peculiar  scheme,  as  the  plan  of  the 
administration.  Sir,  it  has  been  somewhere 
said  that  language  was  designed  to  answer  two 
great  purposes :  the  one  to  convey  our  ideas, 
ti^e  other  to  conceal  them.  Being  myself  a 
plain,  straightforward  man,  accustomed  to  say 
what  I  think,  and  think  what  I  say,  I  have  no 
practical  knowledge  of  this  latter  use  of  lan- 
guage, though  I  can  very  well  imagine  tiiat  a 
mere  politi^,  and  particularly  a  trading  poli- 
tician, if  there  be  such  a  tibing,  would  find  it 
of  singular  advantage  in  certain  critical  emer- 
l^noies.    What^  for  example^  do  the  adminis- 


tration mean  by  throwing  out  those  viffionary 
and  notoriously  impracticable  schemes,  dazzling 
and  blinding  the  public  eye  by  their  flickering 
glare  and  confiictmg  rays,  giving  no  light^  but 
serving  rather  to  increase  the  darkness  viriUe! 
Are  they  designed  to  enlighten  the  public  mind 
as  to  the  ultimate  scheme  of  Government  bank- 
ing, in  which  these  disorders  of  the  currency 
are  to  terminate  f   For  no  such  vulgar  purpose ! 
And  let  me  inform  the  House  and  the  country 
that  the  administration  are  not  without  the 
authority  of  a  very  high  example  for  the  course 
they  are  pursuing.    During  that  eventfiil  period 
of  English  history  which  intervened  between 
the  execution  of  Charles  I.  and  the  estabUsb- 
ment  of  tiie  Protectorate,  Oliver  CromweU, 
then  Lord  General  of  Eneland,  and  who  was 
permitted,  by  a  sort  of  parliamentary  courts, 
to  spei^  before  the  representatives  of  the  peo- 
ple, had  frequent  occasion  to  express  himlBelf 
on  the  state  of  the  country.    On  one  occasion 
in  particular,  when  the  public  disorders  and 
distresses  hiul  reached  a  crisis  which  rendered 
the  necessity  of  some  change  obvious  to  every 
one,  he  made  one  of  those  artful,  involved, 
ambiguous,  and  incomprehensible  speeches  for 
which  he  was  so  remarkable ;  and,  after  por- 
traying, with  great  distinctness  and  power,  the 
ruinous  tendency  of  the  prevdling  anardiy, 
pronouncing  it  to  be  utterly  intolerable ;  at  this 
eventful  moment,  when  his  whole  audience  hong 
upon  his  lips,  anxiously  expecting  the  revela- 
tion of  some  grand  remedy  for  the  oonvulflons 
of  the  country,  he  concluded  his  speech,  as  the 
historian  informs  us,  "  by  explaining  to  the  as- 
sembled  Parliament  the  eighty-fifth  psalm.^ 
Now,  sir,  I  have  always  entertained  a  strong 
prejudice  against  Cromwell,  and  I  do  not  know 
that  I  can  do  him  justice  in  any  thing ;  but  I 
will  affirm  before  this  House,  and  maintain 
before  any  tribunal  in  the  world,  that  his  rem- 
edy for  the  anarchy  of  England  was  as  prac 
ticable,  as  sincere,  and  as  intelligible,  as  that 
concision  of  false  lights  which  this  adndnistra- 
tion  has  thrown  out  to  cover  designs  against 
the  liberties  of  this  country,  more  fatal  than 
those  which  Cromwell  had  formed  agunst  the 
liberties  of  England. 

Do  you  doubt,  sir,  that  when  Cromwell  was 
amusing  tiie  Parliament  by  expounding  a  psalm. 
his  mind  was  filled  with  the  alluring  viaion  of 
crowns,  sceptres,  and  all  the  ap^«ndi^es  of  that 
more  than  kingly  power,  which  lie  had  then 
resolved  to  establish.  And  can  we  doubt,  in 
the  midst  of  concurring  signs  which  every- 
where meet  the  eye,  that  it  is  the  settled  pur- 
pose of  tiie  existing  dynasty,  to  perpetuate  its 
power  by  a  gigantic  system  of  gov^nmeot 
banldng,  without  any  example  in  history  f 

Mr.  Speaker,  the  experience  of  the  last  fev 
years  has  entirely  changed  my  views  as  to  the 
destiny  of  the  human  race.  All  my  youthfol 
visions  of  the  perfectibility  of  mankind  bars 
vanished  before  the  sad  realities  of  the  times. 
They  are  gone  forever.  I  am  now  oonatndoed 
to  believe,  that  witii  all  the  lights  of  reason  and 
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experience,  and  the  political  improTements  of 
onr  country,  men  are  still  the  idolatrons  and 
predestined  victims  of  imposture.    Before  that 
Uody  to  whom  I  am  responsible  for  what  I  saj 
here,  I  do 'believe  that  the  annals  of  human 
idoLitry  and  delusion  cannot  furnish  an  example 
of  a  more  impudent,  audacious,  and  monstrous 
hnpoeture,  than  that  which  this  administration 
is  attempting,  and  I  fear,  with  too  much  success, 
to  palm  upon  the  people  of  the  TJnited  States, 
under  the  flimsj  and  aelusive  guise  of  return- 
ing to  the  primitive  simplicity  of  a  "hard- 
money  Government  I "    IM  othing  that  I  have 
read,  amongst   all   the   superstitions  of  the 
world,  transcends  its  monstrous  audacity.    "  A 
hfldxL-monej  Government  1 1 "  From  what  quar- 
ter is  it  to  come  ?  and  in  what  manner  is  it  to 
begin  ?    Is  it  to  ocHne  from  the  land  which  is 
already  overshadowed  by  the  "  safety-fund  sys- 
tem,^' of  converting  commercial  banks  into 
political  machines?    Under  such  audioes,  it 
very  naturally  commences  by  establishing  a 
mere  paper  system,  wholly  unconnected  with 
specie,  by  way  of  going  back  to  *^  a  hard-money 
Government  I "      De^roy  the   Bank   of  the 
United  States ;   remove  the  only  effective  bar- 
rier which  can  restrain  an  unlimited  issue  of 
the   mere   rag  currency  which   once   before 
aiBicted  the  country,  and  all  will  be  well  1 1 
An  nncheoked  system  of  paper  issues,  a  "  fed- 
eral safety-fund  system,"  is  a  most  extraor- 
dinary piece  of  machinery  for  coining  hard 
money  I    Yet  such  is  the  watchword,  such  is 
the  tfdinnanic  motto  of  the  "  republican  party," 
as  it  has  been  proclaimed  by  that  official  organ 
which  seldom  speaks  but  in  the  words  of  its 
BUHster ;  and  through  which  the  general  orders 
have  been  Issued  for  the  pending  and  approach- 
hig  campaigiui.    It  is  a  contest  between  Jackson 
money  and  bank  money  I    hard  money  and 
paper  money  I    Let  the  partisans  of  the  admin- 
istration put  a  few  flirver   dollars   in   their 
pockets  and  make  them  jingle  on  the  hustings, 
and  the  victory  is  certain  I    Jackson  money  t 
'Wni   any  gentlemen  inform   me   how  much 
Jackson  money  now  cbculates  in  Kew  York  I 
Or  is  Jackson  money  like  Jackson  democracy, 
cme  thins  in  New  York  and  another  in  Virginia  ? 
'Brayy  what  is  New  York  Jackson  money  ? 

Bat,  rir,  what  are  the  signs  by  which  this 
golden  age  is  heralded  forth  to  bless  the  eyes 
of  the  faithfbl  ?    The  blow  of  death  is  scarcely 
stmck  at  the  Bank  of  the  United  States,  when. 
without  waiting  for  its  expiring  groans,  behold 
•  host  of  banks  of  all  sizes,  are  seen  springing 
up  like  pestilential  exhalations.    A  bank  with 
a   ejipital  of  ten  millions,  in  Louisiana,  and 
another  in  Ohio,  and  another  in  Kentucky; 
and  I  do  not  know  how  many  more  are  in  con- 
templation in  the  valley  of  the  Hissisnppl 
Sat  irhat  b  much  more  ^'  germane  to  the  mat- 
teTy^  isre  have  recently  seen  a  project  brought 
forward  in  New  York  by  the  authors  and 
waanagen  of  the  *' safety-fund  system,"  and 
eridexitly  to  prop  that  tottering  fnbric,  to  make 
a  loon  of  six  millions  of  dollwa  to  the  banks 


confederated  by  that  system,  for  the  purpose 
of  relieving  the  people  from  the  distresses  pro- 
duced by  this  executive  experiment,  and  the 
whole  property  of  the  people  of  New  York  is 
to  be  mortgaged  for  the  redemption  of  the 
stock  which  is  thus  to  be  placed  in  the  hands 
of  politicians  to  corrupt  and  purchase  up  the 
people  1  In  Pennsylvania  also,  we  see  indica- 
tions equally  unequivocal  of  an  approaching 
catastrophe.  At  a  great  Jackson  meeting  in 
Philadelphia,  trumpeted  forth  as  one  of  the 
largest  and  most  imposing  ever  assembled  in 
that  city,  graced  by  the  presence  of  a  former 
Secretary  of  the  Treasury,  a  former  Senator  of 
the  United  States,  and  all  the  office-headers,  the 
audacious  proposition  was  made  and  carried,  to 
sell  the  seven  millions  of  bank  stock  owned  by 
the  United  States,  and  lend  the  proceeds  to  the 
State  banks  under  the  authority  and  discre- 
tion of  this  administration.  Under  the  same 
auspices,  a  proposition  has  been  made  to  the 
Legislature  of  Pennsylvania  to  establish  a  State 
bank,  with  a  capitd  of  ten  millions,  one-half 
to  be  subscribed  by  the  State — a  mere  political 
machine  for  squandering  the  money  of  the 
people  to  accomplish  the  corrupt  purposes  of 
desperate  politicians.  Such  are  a  few  of  the 
more  prominent  rigns  of  coming  events,  and 
no  man  who  does  not  voluntarily  close  his  eyes 
upon  what  is  passing  before  him  and  around 
hmi,  can  behold  them  witliout  alarm.  I  do 
most  solemnly  believe  that  if  the  adminfotration 
shall  succeed  in  their  present  projects,  for  com- 
bining the  banking  with  the  political  power  of 
the  country,  they  will  estabhsh  a  colossal  des- 
potism without  any  parallel  in  history,  and 
wielding  an  element  of  political  power  wholly 
unknown  to  any  other  age  or  country.  It  is 
an  eventftil  crisis  in  our  history,  and  it  remains 
to  be  decided  whether  the  people  can  be  made 
the  dupes  of  this  monstrous  scheme  of  ambi- 
tion, covered  over  by  the  pretence  of  going 
back  to  a  silver  currency.  Sir,  it  is  not  the 
first  time  in  the  history  of  human  idolatry, 
when  the  horrid  features  of  a  foul  and  unnatnnd 
monster  of  imposture  have  been  concealed  from 
the  eyes  of  nis  deluded  foUowers,  by  a  silver 
veiL  You  have  no  doubt  read,  sir,  the  instruc- 
tive illustration  of  the  weakness  of  human  delu- 
sion, aud  the  boldness  of  human  imposture, 
furnished  by  the  Irishpoet  in  the  story  of  the 
Veiled  Prophet  of  Khorassan.  Deprived  of 
nature^s  fair  proportioned  the  bold  impostor 
covered  his  deformity  with  a  silver  veu,  and 
hoisted  a  broad  white  flas ;  upon  which  was 
inscribed,  in  the  words  of  sunsbine,  *' freedom 
to  the  world."  Holding  out  the  alluring  prom- 
ise,  that  he  would  set  free 

**  This  fettered  world  firom  •terj  bond  ud  ittifi. 
And  bring  its  pilmal  glories  bMk  agiin.** 

He  drew  millions  of  devoted  followers  to  hH 
banner.  And  after  he  had  prevailed  upon  them 
to  sacrifice  their  souls  and  bodies  to  his  miholy 
rites,  he  raised  the  veil,  and,  instead  of  diidoa* 
ing  the  promised  vision  of  heaveoly  light,  ex- 
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hibited  his  foul  lineaments  **  in  grinning  mock- 
ery ;  *'  exclaiming  to  his  wretched  victims, 

**  There,  Te  wlae  talaU,  behold  joat  light,  joxa  ttor, 
Te  would  be  dupee  and  TicttniBi  And  ye  are.** 

May  the  honest  devotees  of  a  hard-money 
currency,  the  ^*  working  men^s  society,"  and 
all  others  who  are  opposed  to  the  banking 
system,  upon  whatever  principles,  take  warning 
from  the  example  of  these  volnntary  victims  of 
a  daring  imnostor,  and  avoid  their  &te  I  They 
here  behold  their  fate  accurately  prefigared, 
if  they  do  not  rise  up  and  resist  the  scheme  of 
imposture  which  I  have  attempted  to  expose. 
Let  the  people  of  the  United  States  rouse  up 
from  their  sinmber  of  fatal  security,  or  when 
they  do  awake,  it  will  be  only  to  clank  their 
chains. 

Mr.  MoDuTFiB  having  concluded  his  speech, 
the  question  was  loudly  called,  with  a  demand 
for  the  previous  question,  whidi  was  carried. 

The  main  question  was  then  put,  viz. :  ^^  Will 
this  House  concur  with  the  Committee  of  Ways 
and  Means  in  the  resolutions  reported  by  them 
to  this  House  ? '' 

Mr.  Wilde  demanded  that  the  question  should 
be  divided,  so  as  to  take  a  vote  separately  on 
each  resolution. 

It  was  divided  accordingly :  and  put,  firsts 
upon  concurring  in  the  first  of  the  resolutions 
reported,  viz. : 

''Heaolved,  That  the  Bank  of  the  United  SUtes 
ought  not  to  be  recbartered." 

The  question  was  decided  by  yeas  and  nays 
as  follows — ^yeas  184,  nays  82. 

Tkjls. — ^Messrs.  John  Adams,  William  Allen,  An- 
thony, Archer,  Beale,  Bean,  Beardsley,  Beaamont, 
John  Bell,  John  Blair,  Bockee,  Booo,  Bouldin, 
Brown,  Bunch,  Bynum,  Campbell,  Cambreleng, 
Carmichael,  Can*,  Casey,  Chaney,  Cbinn,  Claiborne, 
Samuel  Clark,  Clay,  Clayton,  Clowney,  Coffee,  Con- 
nor, Cramer,  W.  R.  Davis,  Davenport,  Day,  Dicker- 
son,  Dickinson,  Dunlap,  Felder,  Forester,  Foster, 
W.  E.  Fuller,  Fulton,  Galbraith,  Oholson,  Gillet, 
Oilmer,  Gordon,  Grayson,  Griffin,  Jos.  Hall,  T.  H. 
Hall,  Halsey,  Hamer,  Hannegan,  Jos.  M.  Harper, 
Harrison,  Hathaway,  Hawkins,  Hawes,  Heath,  Hen- 
derson, Howell,  Hubbard,  Abel  HonUngton,  Inge, 
Jarvis,  Richard  M.  Johnson,  Noadiah  Johnson,  Cave 
Johnson,  Seaborn  Jones,  Benjamin  Jones,  Kava- 
nagh,  Kinnard,  Lane,  Lansing,  Laporte,  Lawrence, 
Lay,  Luke  Lea,  Thomas  Lee,  Leavitt,  Loyall,  Lucas, 
Lyon,  Lytle,  Abijah  Hann,  Joel  K.  Mann,  Mardis, 
John  T.  Mason,  Hoses  Mason,  Mclntire,  McKay, 
McKinley,  McLene,  McYean,  Miller,  Henry  Mitchell, 
Robert  Mitchell,  Muhlenberg,  Murphy,  Osgood, 
Page,  Parks,  Parker,  Patterson,  D.  J.  Pearce,  Pey- 
ton, Franklin  Fierce,  Pierson,  Pinclcney,  Plummer, 
Polk,  Bencher,  Schenck,  Schley,  Shinn,  Smith, 
Speight,  Standefer,  Stoddert,  Sutherland,  William 
Taylor,  William  P.  Taylor,  Francis  Thomas,  Thom- 
son, Turner,  Turrill,  Vanderpoel,  Wagener,  l^ard, 
Wardwell,  Wayne,  Webster,  Whallon— 184. 

Kjlts. — ^Messrs.  John  Quincy  Adams,  Chilton  Al- 
lan, Herman  Allen,  John  J.  Allen,  Ashley,  Banks, 
Barber,  Bamitz,  Barringer,  Baylies,  Beaty,  James 
M.  Bell,  Binney,  Briggs,  Bull,  Burges,  Cage,  Cham- 
bers, Chilton,  Choate,  William  Clark,  Corwin,  Coun- 


ter, Crane,  Crockett,  Darlington,  Amos  Davis,  De- 
berry,  Deming,  Dennis,  Dickson,  Duncan,  Ellsworth, 
Evans,  Edwani  Everett,  Horace  Everett,  Fillmore^ 
Foot,  Philo  C.  Fuller,  Graham,  Grennell,  Hilaad 
Hall,  Hard,  Hardin,  James  Harper^  Hazeltine, 
Jabez  W.  Huntineton,  Jackson,  William  C.  John- 
son, Lincoln,  Martindale,  Marshall,  McCarty,  McCo- 
mas,  McDuffie,  McKennan,  Mercer,  Milfigan,  Moore, 
Pope,  Potts,  Reed,  William  B.  Shepherd,  Aug.  H. 
Shepperd,  William  Slade,  Charles  Slade,  Sloane, 
Spangler,  Philemon  Thomas,  Tompkins,  Tweedy, 
Vance,  Vinton,  Watmough,  Edward  T.  White, 
Frederick  Whittlesey,  Elisha  Whittlesey,  Wilde, 
Williams,  Wilson,  Toung-^2. 

So  the  House  concurred  in  the  first  resolor 
tion. 

The  second  resolution  was  then  read  as  fol- 
lows: 

"  2.  Ruolved^  That  the  public  deposits  ought  iMt 
to  be  restored  to  the  Bank  of  the  United  States.^ 

And  decided  by  yeas  and  nays— yeas  118, 
nays  108. 

The  third  resolution  was  then  agreed  to — 
yeas  117,  nays  106. 

The  following  is  the  third  resolution : 

**8.  Resolved,  That  the  State  banks  ought  to  be 
continued  as  the  places  of  deposit  of  the  publio 
money,  and  that  it  is  expedient  for  Congress  tb 
make  further  provision  by  law,  prescribing  the 
mode  of  selection,  the  securities  to  be  taken,  and 
the  manner  and  terms  on  which  they  are  to  be  em- 
ployed." 

The  fourth  was  then  read  as  follows : 

*'4.  Resolved,  That,  for  the  purpose  of  ascertain- 
ing, as  far  as  practicable,  the  cause  of  the  commer- 
cial embarrassment  and  distress  compluned  of  by 
numerous  citizens  of  the  United  States,  in  sundry 
memorials  which  have  been  presented  to  Congress 
at  the  present  session,  and  of  inquiring  whether 
the  charter  of  the  Bank  of  the  United  States  has 
been  violated,  and  also  what  corruptions  and  aboses 
have  existed  in  its  managfement;  whether  U  has 
used  its  corporate  power  or  money  to  control  the 
press,  to  interfere  in  politics,  or  influence  electiom, 
and  whether  it  has  had  any  agency  throa|g^  its 
management  or  money,  in  producing  the  existing 
pressure,  a  select  committee  be  appointed  to  inspect 
the  books  and  examine  into  the  proceedings  of  the 
said  bank,  who  shall  report  whether  the  proTiaioaa 
of  the  charter  have  been  violated  or  not,  and  aJso 
what  abuses,  corruptions,  or  malpractices  have 
existed  in  the  management  of  said  bank ;  and  thai 
the  said  committee  be  authorized  to  send  for  per> 
sons  and  papers,  and  to  summon  and  examine  wit- 
nesses on  oath,  and  to  examine  into  the  afikirs  of 
the  bank  and  branches ;  and  they  are  farther  au- 
thorized to  visit  the  principal  bank,  or  any  of  its 
branches,  for  the  purpose  of  inspecting  the  books, 
correspondence,  accounts,  and  other  papers  con- 
nected with  its  management  or  business,  and  that 
the  said  committee  be  required  to  report  the  reanit 
of  such  investigation,  together  with  the  evidence 
they  may  take,  at  as  early  a  day  as  practicable  " 

And  decided  by  yeas  175,  nays  42. 
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Tuesday,  April  16. 
JDeath  of  Mr.  Dennis, 

Mr.  Stoddbbt,  of  Maryland,  rose,  and  ad- 
dreraed  the  Honse  as  follows : 

Mr.  Speaker:  In  announcing  the  death  of 
LnTLBTON  PuBNSLL  Dknitis;  a  Representative 
on  this  floor  from  the  State  of  Maryland,  I  dis- 
charge a  sad  and  solemn  duty.  Not  a  week 
has  elapsed  since  he  mingled  in  the  delihera- 
tions,  and  co-operated  in  the  active  duties  of 
this  House :  he  now  sleeps  the  sleep  of  death. 
'VHiat  an  impressive  illustration  of  tne  instahil- 
ity  of  human  life — **  of  what  shadows  we  are, 
and  what  shadows  we  pursue  I "  The  deceas- 
ed stood  to  me,  sir,  in  the  double  relation  of 
colleague  and  friend.  I  knew  him  long  and 
well.  He  was  a  useful,  benevolent,  and  esti- 
mable man,  and  has  finished  his  course  in  honor. 
He  was  no  tame  and  ordinary  character ;  and 
although  his  modesty  may  have  delayed  the 
development  of  his  faculties  for  public  service, 
during  his  brief  connection  with  uiis  House,  his 
State  is  not  left  without  proofs  of  his  leffislative 
prudence  and  skill.  He  served  her  in  both 
branches  of  her  Legislature  for  many  years, 
with  honor  and  ability.  He  was  well  gifted  by 
nature,  well  educated,  and  well  principled.  His 
native  sagacity,  sound  judgment  and  decision, 
and  parity  of  purpose,  made  him  what  he  was 
— a  capable  and  honest  public  agent.  The 
brave,  generous,  open,  and  manly  qufdities  of  his 
nature  secured  him  the  confidence  and  affec- 
tions of  the  people  among  whom  he  lived,  and 
made  it  their  delight  to  honor  him. 

He  is  gone  hence,  sir ;  but  his  memory  will 
survive,  embalmed  in  the  kindly  regards  of  those 
who  knew  and  appreciated  his  noble  and  manly 
qualities,  and  onembittered  and  untarnished  by 
a  single  act  of  meanness,  inpustice,  and  oppres- 
sion. He  died,  as  he  had  lived,  deserving  and 
possessing  the  wann-hearted  esteem  of  many, 
the  ill-will  of  none.  As  the  last  act  of  respect- 
fol  duty  which  it  remains  for  friendship  to  per- 
form, I  move  you,  sir,  the  following  resolu- 
tions: 

Betdvedy  That  the  members  of  this  House  will 
attend  the  funeral  of  the  late  Littlktom  PuaNSU. 
DxKins  at  12  o*clock  to-morrow. 

Meaolvedy  That  a  committee  be  appointed  to  take 
onler  for  aoperintending  the  funeral  of  Littlkton 
PuRNXLL  Dennis,  deceased,  late  a  member  of  this 
House  from  the  State  of  Maryland. 

JU»ol9ed^  That  the  members  of  this  House  will 
testify  their  respect  to  the  memory  of  Littlbton 
PrsiTKU.  DiNXis,  by  wearing  crape  on  the  left  arm 
for  thirty  days. 

Ordendf  That  a  message  be  sent  to  the  Senate  to 
notify  that  body  of  the  death  of  Littlkton  P.  Den- 
vis,  late  one  of  the  Representatives  from  the  State 
of  Marjdand,  and  that  his  funeral  will  take  place  to- 
morrow, at  12  o*clock,  from  the  Hall  of  the  House 
of  Representatives. 

The  above  resolutions  and  order  were  unan- 
imously adopted ;  and  then 
The  House  adjourned. 


Satubdat,  April  19. 
Belief  of  Mrs,  Susan  Decatur, 

The  House  proceeded  to  the  consideration  of 
the  bill  for  the  relief  of  Mrs.  Decatur,  widow 
and  representative  of  Captain  Stephen  Decatur, 
deceased. 

Mr.  HuBBABD,  of  N.  H.,  said :  All  agree,  Mr. 
Ohairman,  that  the  capture  and  destruction  of 
the  frigate  Philadelphia,  in  the  harbor  of  Tri- 
poli, was  one  of  the  most  heroic  and  daring 
acts  recorded  in  naval  history.  All  agree  that 
the  enterprise  was  conceived  and  was  executed 
in  that  pure  love  of  country  which,  forgetting 
self,  looks  only  to  her  honor  and  to  her  glory. 
All  agree,  that  the  man,  whose  valor  and  whose 
virtue  induced  the  performance  of  that  deed  of 
dming,  is  "  above  all  praise."  Whether  regard- 
ed in  its  origin,  in  its  character,  or  in  its  con- 
sequences, it  cannot  fail  to  fill  the  mind  with 
admiration,  and  to  cause  every  true  friend  of 
his  country  to  rejoice  that  the  valorous  and  self- 
devoted  spirits  which  achieved  that  measure 
of  national  glory  were  the  spirits  of  his  own 
independent  America.  That  act  of  heroism 
cannot  too  highly  be  appreciated.  It  has  been, 
and  it  will  be,  commended  in  every  country 
where  public  virtue  and  public  valor  are  re- 
garded as  adding  to  national  greatness  and 
national  glory. 

Before  I  proceed,  Mr.  Chairman,  to  notice  the 
particular  objections  which  have  been  made  to 
the  bill,  I  will  advert  to  the  circumstances 
which  preceded  and  which  immediately  suc- 
ceeded the  capture  of  the  Philadelphia.  I  will 
do  this  in  order  to  show  the  practical  value  of 
the  achievement  whidi  is  now  the  subject  of 
consideration.  I  will  do  this  to  show,  wat  the 
most  beneficial  effects  were  the  direct  and  im- 
mediate fruits  of  this  victory. 

Our  relations  with  Tripoli  and  the  other  Bar- 
bary  States,  anterior  and  subsequent  to  that 
event,  are  replete  with  instructive  lessons.  By 
the  first  article  of  the  treaty,  approved  in  1797, 
as  entered  into  between  the  United  States  and 
the  Bey  of  Tripoli,  *'  a  firm  and  perpetual  peace 
and  friendship"  was  not  only  agreed  to  be 
established  and  maintained  by  the  full  consent 
of  both  parties,  but  was  also  "  guarantied  by 
the  most  potent  Dey  and  regency  of  Algiers." 

By  the  tenth  article  of  the  same  treaty,  it  is 
provided  that  *'  money  and  presents  demanded 
by  the  Bey  of  Tripoli,  as  a  full  and  satisfactory 
consideration  on  his  part,  and  on  the  part  of 
his  subjects,  for  this  treaty  of  perpetual  peace 
and  friendship,  are  acknowledged  to  have  been 
received  by  him  previous  to  his  signing  the  same, 
according  to  a  receipt  which  is  hereto  annezea 
except  such  part  as  is  promised  on  the  part  of 
the  United  States  to  be  delivered  and  paid  on 
the  arrival  of  their  consul  at  Tripoli,  of  which 
part  a  note  is  likewise  hereto  annexed,  and  no 
pretence  of  any  periodical  tribute  or  further 
payment  is  ever  to  be  made  by  either  party." 

Notwithstanding  the  ratification  of  this  treaty 
— notwithstanding  the  engagements  thus  sol- 
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emnly  and  onqnalifiedljr  made  between  the  con- 
tracting parties,  it  is  matter  of  history  that  on 
the  part  of  the  Bey  of  Tripoli,  its  provisions 
were  totally  disregarded.  It  was  upon  its  face 
a  treaty  of  peace  and  amity  —it  was  in  practice, 
but  a  mere  pretext  for  the  most  unwarrantable 
demands  npon  the  United  States  on  the  part 
of  the  Tripolitan  Government. 

From  1797  nntil  1801,  when  there  was  a 
formal  declaration  of  war  made  by  the  Bashaw 
of  Tripoli  against  onr  own  republic,  instead 
of  that  protection  and  security  promised  by 
the  treaty,  every  depredation  which  rapacity 
and  violence  could  suggest,  was  conmiitted 
upon  our  commerce.  £very  exorbitant  exac- 
tion and  pecuniary  tribute  was  demanded  which 
their  curaed  lust  for  gold  could  induce.  With- 
out the  shadow  of  right — ^without  any  justifia- 
ble pretence,  not  only  was  our  commerce  and 
navigation  interrupted,  our  property  taken  to 
sati^  the  uncontrolled  passion  of  the  Bashaw 
himself,  but  also  oar  native  citizens,  the  sons 
of  our  own  soil,  were  captured  and  incarcerated, 
until  the  cruel  and  merciless  exactions  of  the 
Tripolitan  Govenmient  were  answered.  Thus 
it  was  that,  in  three  short  years,  more  than 
three  hundred  thousand  dollm  were  extorted 
from  us  to  soften  the  heart  of  the  tyrant,  to 
court  the  favor  of  Tripoli  by  degrading  the 
spirit  and  humbling  the  pride  of  America. 
Tribute  was  a  word  not  sanctioned  in  jour  na- 
tional vocabulary.  ^*  Millions  for  defence,  not 
a  cent  for  tribute,"  was  our  universal  sentiment. 
The  claims  of  the  Bashaw,  made  without  right, 
and  against  the  highest  authority  of  his  Qov- 
ernment,  were  contemned  and  openly  resisted, 
but  to  no  effect.  War  was  at  length  declared ; 
the  standard  of  American  liberty  was  razed  to 
the  ground;  no  alternative  was  left.  To  submit 
to  the  exactions  of  unlicensed  despotism  must 
have  been  at  the  sacrifice  of  our  national  honor. 
It  was  impossible.  The  sentiment  of  Mr.  Jeffer- 
son, the  Chief  Executive  Magistrate,  communi- 
cated to  Congress  in  December,  1801,  was  but 
the  sentiment  of  the  whole  American  people. 

That  distinguished  statesman,  in  his  annual 
Message  remarked,  ^*  To  this  state  of  general 
peace  with  which  we  have  been  blessed,  one 
only  exception  exists.  Tripoli,  the  least  con- 
siderable of  the  Barbary  States,  had  come  for- 
ward with  demands  unfounded  either  in  right 
or  in  compact,  and  had  permitted  itself  to  de- 
clare war,  on  our  failure  to  comply  before  a 
given  day.  The  style  of  the  demand  admitted 
but  one  answer/'  An  American  squadron  was 
ordered  into  the  Mediterranean  to  maintain 
those  rights  sacredly  guarantied  by  the  treaty 
of  1797;  to  protect  our  commerce;  to  secure 
our  citizens  urom  capture ;  and  to  defend  the 
honor  of  our  country.  An  appeal  was  made 
to  the  virtue,  the  valor,  the  pnae,  and  the  pa- 
triotism of  onr  republic,  "  to  carry  the  war  with 
spirit  and  with  effect  into  Africa." 

We  were  engaged  in  a  controversy  of  no 
ordinary  character,  and  with  a  nation  of  no 
ordinary  means.    Every  overture  pacific  in  its 


terms,  every  declaration  evincing  a  fixed  pur- 
pose to  adhere,  on  our  part,  to  treaty  stipulationa, 
were  disregaraed.  '^Give,  give!  or  my  cor- 
sairs shall  destroy  your  commerce,"  was  the 
undisguised  language  of  the  Bashaw. 

We  prepared  for  the  conflict ;  and  the  acci- 
dental loss  of  our  frigate  Philadelphia  was  among 
the  first  events  which  succeeded  the  dedarmtion 
of  war.  The  way  and  manner  of  her  fiaUiiig 
into  the  possession  of  the  enemy  is  known  to 
every  member  of  this  conunittee.  The  Teaael 
was  dislodged  from  the  rocks ;  taken  aad  cap- 
tured ;  her  officers  and  crew  loaded  with  chains 
and  most  unfeelingly  incarcerated  in  their  com- 
mon prison. 

"  Description,"  in  the  language  of  one  of  tihe 
sufferers,  *^  can  convey  but  an  inadequate  idea 
of  the  horrors  of  our  imprisonment :  we  -wen 
confined  in  a  dungeon  in  the  centre  of  the  castle, 
into  which  no  air  or  light  could  find  acoes, 
but  through  a  small  iron  grate  in  the  terrace  or 
ceiling."  Such  was  the  condition  of  our  un- 
fortunate countrymen  who  fell  thus  accidentally 
into  the  possession  of  our  relentless  enemy. 

The  effect  produced  by  this  capture  is  eqnaDy 
well  known.  ^^  It  was  a  jubilee  m  TripoH ;  the 
Pacha  and  his  court  did  not  attempt  to  conceal 
their  exultation.  So  extravagant  were  hia  calca- 
lations,  that  he  would  not>  after  that  erent, 
listen  to  any  proposal  of  peace  and  ranaom,  lor 
a  less  sum  than  one  million  of  dollars." 

Well  have  I  said,  then,  Mr.  Chairman,  that 
we  were  engaged  in  a  contest  of  no  ordiinaiy 
character,  and  with  a  nation  of  no  ordinary  pow- 
ers. It  became  necessary,  sir,  to  break  down 
the  demands  of  her  mad  passions ;  to  bring  her 
back  to  a  sense  of  common  justice;  to  awakes 
something  like  principle ;  or,  if  not,  eflTectDsUy 
to  alarm  her  fears,  by  giving  to  her  evideDcs 
of  the  truest  heroism,  and  of  the  purest  patri- 
otism. 

The  bare  recital  of  the  events  which  isi- 
mediately  succeeded  the  c^>ture  of  the  Philadd- 
phia,  cannot  fail,  even  at  this  late  period,  to 
fill  the  heart  with  sorrow  and  sadness.  At 
that  time,  when  the  wrongs  done  our  coontiy 
and  our  brave  men,  were  fresh  and  fall  in  xs- 
collection,  the  arm  of  every  naval  hero  in  tke 
Mediterranean  must  have  been  nerved ;  evm* 
heart  and  soul  must  have  been  animstin 
Honor  and  pride  must  have  stimulated  to  action 
and  o^ed  for  vengeance  on  the  treadierost 
foe. 

It  should  be  remembered,  that,  up  to  the  itt 
of  February,  1804,  (more  than  seven  years  ad« 
the  treaty  with  Tripoli,)  the  conduct  d  Ifct 
Bashaw  and  his  court  evinced  a  determiDei 
and  unprovoked  hostility.  The  course  whagk 
was  left  to  our  brave  men,  then  in  the  MeditBP> 
ranean,  was  plain,  and  of  which  they  were  di^ 
sensible.  To  treat  with  the  Ctovemmeat  si 
Tripoli  would  be  unavailing ;  to  meet  and  ts 
conquer  her  corsairs  would  be  equally  inefts-  ^ 
tual :  but  to  carry  the  war  home ;  to  make  Ifea 
enemy  tremble  in  his  castle ;  to  let  him 
our  fixed  and  determined  purpose;   to 
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him  sendble  of  our  valor,  and  of  our  entire  de- 
Totedness  to  the  cause  of  our  common  conn* 
try,  wonld  alone  answer  the  great  design. 

Influenced  bj  snoh  high  conrnderations.  De- 
catur applied  to  the  commanding  officer  or  the 
squadron  for  leave  to  enter  with  snch  a  vessel 
as  he  might  select,  the  harbor  of  Tripoli,  to 
board  and  to  capture  the  Philadelphia,  there 
eafely  moored.  The  proposition  was  received, 
well  weighed,  matorely  considered,  and  ddib- 
eratelj  acceded  to.  Nothing  short  of  this 
eonld  brinff  down  the  prond  and  towering  spirit 
of  the  Bttmaw  himself. 

An  order  was  issned,  and  this  order  ezecnted ; 
it  was  faithfUly  ezecnted ;  and  that  constitutes 
the  foundation  of  the  claim  now  set  np  for 
remuneration,  bj  the  captors  of  the  Philadel- 
phia ;  and  yet  it  has  been  contended,  and  is  now 
gravely  contended  here  and  elsewhere,  that 
the  order  of  Commodore  Preble  conflicts  with 
the  legal  and  equitable  rights  of  the  captors. 

I  win  transcribe,  literally,  the  order  which 
emanated  from  Commodore  Preble. 

[The  order  read.] 

8neh  was  the  order — an  order  most  &ithfully 

execnted ;  the  execution  of  which  has  given  to 

onr  country  an  elevated  naval  character  among 

the  nations  of  the  earth. 

^  And  what,  Mr.  Chairman,  is  the  fair  import, 

the  liberal  andpust  constmction  of  this  written 

command  ?  It  is  nothing  more  and  nothing  less 

than  a  direction  to  Decator  to  board  the  Phila- 

^      delphia,  and,  if  he  meets  with  resistance,  to 

r      carry  all  by  the  sword ;  in  other  words,  to  over- 

\       come  the  enemy — ^to  obtain  the  entire  control, 

the  absolute  possession  of  the  vessel — ^to  divest 

the  enemy  of  all  right,  and  to  midce  her  Uie 

means  (if^  in  the  exercise  of  a  sound  discretion, 

^     he  can)  of  destroying  the  Bashaw^s  vessels  in 

the  harbor ;  or,  if  he  can,  without  risking  too 

^     mnch,  he  might  make  the  gnns  of  the  vessel 

the  instruments  of  destruction,  not  only  to  the 

"^^     ahif^nng,  but  to  the  castie  of  the  Bashaw.    It 

' '     was  not  possible  for  Decatur  to  fulfil  the  order 

'T     which  was  given  him.  without  first  driving  the 

7,     tmeoij  from  the  vessel,  and  acquiring  an  undis- 

*'    poted  control  and  possession — without  having, 

'^    to  all  intents  and  purposes,  captured  her  from 

*■'    the  Tripolitans.    I  am  aware  that  it  was  part 

' '    of  the  order  to  bum  the  Philadelphia :   I  am 


that  the  destruction  of  the  vessel  was  re- 
' ''  garded  as  an  object  of  sreat  importance :  and  I 
eannot  for  a  moment  doubt  that,  were  it  not 
-^  far  each  an  additional  direction,  Decatur 
^'  would  have  brought  her  in  triumph  and  in  sitfety 
i^  out  of  the  harbor  of  Tripdi,  and  attached  her 
1  ^  to  the  American  squadron  then  in  the  Mediter- 
"-'  ranean.  Be  that  as  it  may,  the  order  was  first 
;'  to  board — ^to  break  down  all  opposition — to 
^  carry  all  by  the  sword — to  conquer  the  enemy, 
^'  and  to  capture  the  vessel ;  and  it  coidd  not 
'*!  have  been  possible  for  the  crew  of  the  Intrepid 
Jt>r  ta  have  set  fire  to  the  Philadelphia,  and  thereby 
r  -^to  bam  and  to  destroy  her,  until  they  had  divest- 
rf  #d  the  foe  of  the  possession,  and  had  obtained  the 


entire  control  themselves.  Such  was  tiie  order, 
and  such  is  the  evidence  in  the  case.  It  was, 
then,  a  capture,  and  every  right  vested  in  the 
captors  wtuch  would  have  vested  had  the  cap- 
ture been  made  upon  the  high  seas,  *^jure  heUt,^^ 
Before  I  examine  farther  this  position,  I 
would  advert  for  a  moment  to  the  effect  pro- 
duced at  Tripoli  by  the  capture  and  destruction 
of  the  Philadelphia,  and  by  the  events  which 
followed  close  upon  that  brilliant  achievement. 

^*  The  tone  of  confidence  and  triumph  continued 
until  this  darinff  enteiprise  illuminated  the  castle  of 
the  Baahftw  wiu  the  blaze  of  Decatur's  trophy. 

"  The  sensation  produced  by  the  achievement  was 
indescribable:  consternation  and  dismay  were  de- 
picted on  every  flue.  But  the  best  eyidence  of  its 
impression  was  the  frequent  conferences  of  the  Pa- 
cha with  the  consuls— his  undisguised  desire  to  make 
peace,  and  his  propositions  to  that  effect,  on  terms 
much  more  moderate;  even  for  $200,(X)0  did  he 
then  offer  to  ransom  our  captured  freemen.  The 
results  of  this  capture  were  of  incalculable  advan- 
tage to  the  nation.  They  led  to  an  honorable  peace 
— to  the  abdishment  of  tribute — to  the  llbention 
of  the  suffering  captiTcs — to  future  peace  and  honor 
—-and  to  a  galumt,  ambitious  spirit  in  the  naTy." 

The  effect  produced  upon  our  brave  country- 
men, then  immured  in  !mpolitan  dungeons,  can 
better  be  conceived  than  described.  It  could 
not  fail  to  reanimate  their  hopes,  to  lighten 
their  burdens,  and  to  strengthen  their  confi- 
dence. One  ray  of  light,  emitted  from  the 
towerinff  mast  of  the  burning  Philadelphia, 
breaks  m  upon  their  dark  and  comfortless 
ceUs:  tiiey  could  not  but  feel  its  cheering 
infinence ;  they  could  not  but  be  thereby  better 
fitted  to  bear  every  privation,  and  to  submit 
to  every  steering  which  the  deep-rooted  malice, 
and  tiie  humbled  pride  of  their  own  and  of 
their  country's  enemy,  should  presume  to  infiict. 

It  will  be  admitted  that  the  subsequent  cap- 
ture of  the  Tripolitan  gun-boats  in  August, 
1804 ;  the  brilliant  success  attending  the  land 
operations  of  General  £aton  and  his  army,  and 
the  self-immolation  upon  the  altar  of  patriotism 
of  the  intrepid  Somers  and  his  comrades — ^whose 
fates  are  told  on  the  proud  monument  erected 
to  perpetuate  their  fame  and  glory,  now  stand- 
ing in  the  front  of  this  Capitol — more  or  less 
contributed  to  that  highly  favorable  treaty  which 
was  made  with  Tripoli  in  June,  1805,  sixteen 
months  only  after  the  capture  of  the  Philadel- 
phia. By  the  2d  article  of  that  treaty,  it  is 
expressly  stipulated,  that 

"  The  Bashaw  of  Tripoli  shall  dellTer  up  to  the 
American  squadron,  now  off  Tripoli,  all  the  Ameri- 
cans in  his  possession ;  and  as  the  number  of  Ameri- 
cans in  possession  of  the  Bashaw  at  Tripoli  amounts 
to  three  hundred  persons,  more  or  less,  and  the  num- 
ber of  TripoUne  subjects  in  the  power  of  the  Ameri- 
cans, to  about  one  hundred,  more  or  less,  the  Bashaw 
of  Tripoli  shall  receive  from  the  United  States  of 
America  the  sum  of  $60,000,  as  a  payment  for  the 
difference  between  tiie  prisonera  herein  mentioned.'^ 

Ko  one  will  or  can  doubt,  then,  the  direct 
and  substantial  ben^t  which  the  capture  of 
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the  Philadelphia  and  sabsequeDt  events  pro- 
duced to  our  country.  While  that  vessel  was 
in  the  possession  of  the  Pacha  and  his  court, 
nothing  less  than  a  million  of  dollars  could 
purchase  the  ransom  of  her  crew.  By  the 
treaty  of  June,  1805,  he  gave  up  all  for  the 
sum  of  sixty  thousand  dollars,  and  agreed 
that  there  shall  be,  from  the  conclusion  of  the 
treaty,  a  firm,  inviolable,  and  universal  peace, 
and  a  sincere  friendship  between  the  President 
and  the  citizens  of  the  United  States  of 
America  on  the  one  part,  and  the  Bashaw, 
Bey,  and  subjects  of  the  regency  of  Tripoli,  in 
Barbary,  on  the  other,  made  by  the  free  con- 
sent of  both  parties,  and  on  the  terms  of  the 
most  favored  nations.  Stipulations  which 
have  been  inviolably  observed :  our  commerce 
has  been,  from  that  time,  undisturbed :  our 
trade  has  remained  uninterrupted;  and  the 
name  of  an  American  citizen  has  never  failed 
since  to  command  respect  in  that  State  in 
Barbary.  No  tribute  m  money  or  in  stores 
has  been  exacted.  The  memorable  successes 
and  events  of  1804  gave  us  an  influence  and  a 
character  with  that  and  every  other  Barbery 
Power,  which  has,  since  that  period,  been  felt 
and  acknowledged. 

I  have  already  adverted  to  some  of  the  cir- 
cumstances which  attended  the  capture  of  the 
Philadelphia,  and  which  of  itself  produced 
such  a  revolution  in  the  temper  and  mind  of 
the  Bashaw  of  Tripoli.  I  have  already 
adverted  to  the  circumstances  under  which 
the  enterprise  was  carried  on,  by  whom  the 
plan  was  conceived,  and  by  whom  it  was  exe- 
cuted. 

Regarding  the  taking  of  the  Philadelphia  as 
a  legal  capture,  I  will  proceed  to  show  what 
rights  the  captors  thereby  acquired.  For  I 
contend  that  the  subsequent  destruction  of 
the  vessel,  by  order  of  Commodore  Preble, 
cannot  impair  any  right  which  was  vested  by 
the  capture  itself.  And  as  it  respects  the 
captors,  it  is  wholly  immaterial  whether  the 
order  was  given  for  the  destruction  anterior 
to  the  engagement,  or  during  the  engagement, 
or  after  &e  Gj^>ture  had  been  achiev^.  We 
were  at  war  with  Tripoli ;  the  great  end  and 
aim  of  every  battle  was  to  annoy  the  enemy  to 
the  greatest  possible  extent.  The  question, 
and  the  only  question,  is,  was  the  enemy 
deprived  of  so  much  of  her  naval  force,  by  the 
power  of  our  arms:  was  the  Philadelphia 
captured?  No  one  who  reads  the  evidence  can 
doubt  the  fact.  The  moment  when  the  flag  of 
the  enemy  was  struck,  that  moment  the  right 
to  the  capture  vested  in  the  captors.  The 
moment  the  stripes  were  raised  above  the 
crescent,  tha^  moment  the  interest  of  the 
Bashaw  ceased,  and  the  interest  of  the  captors 
commenced. 

To  the  captors,  then,  belonged  the  value  of 
the  Philadelphia,  at  the  time  and  place  of  her 
capture,  unless  t^ere  had  been  subsequent  acts 
on  their  part,  amounting  to  a  voluntary 
abandonment  of  the  prize.     This  is  not  con- 


tended ;  it  was  the  order  of  the  agent  of  the 
Government  which  alone  prevented  the  Phila- 
delphia, after  her  capture,  from  being  again 
attached  to  our  navy. 

The  right  had  vested  when  the  flag  of  the 
enemy  was  struck.  Suppose  the  captors  had 
run  the  Philadelphia  out  of  the  harbor,  and 
attached  her  to  the  American  squadron,  con- 
trary to  the  orders  of  the  commodore ;  suppose 
that  they  had  safely  brought  her  into  port, 
would  not  the  vessel  have  been  adjudged  in 
our  courts  of  admiralty  as  good  prize,  and 
would  not  her  value  have  been  disbibuted  as 
prize  money  among  the  captors  according  to 
the  provisions  of  the  prize  act  ?  I  think  there 
could  be  no  doubt  of  the  fact — and  why  eo! 
Not  from  the  circumstance  of  running  the 
Philadelphia  from  Tripoli  to  Syracuse.  }^ot 
from  the  circumstance  of  bringing  her  into  an 
American  port.  Those  circumstances  could 
not  add  to  or  take  from  the  title  of  the  captors. 
If  the  captors  had  not  received  orders  to  Dim, 
but  Decatur  himself^  Hn  the  exercise  of  sound 
discretion,)  after  he  nad  acquired  the  entin 
control  of  the  vessel,  to  prevent  her  recapture, 
had  burnt  and  destroyed  her,  there  coiud  be 
no  doubt,  in  that  case,  that  the  instant  the 
torch  was  applied  the  right  and  title  was  in 
the  captors. 

If  the  c^tors  had  brought  the  Philadelphia 
out  of  the  harbor,  and  on  her  homeward 
passage  had  effected  an  insurance  of  the 
vessel  and  the  same  had  been  lost^  could  any 
doubt  exist  as  to  the  right  of  the  c^tors  to 
claim  the  benefit  of  the  policy?  Gertainlj 
not.  What  gave  the  right  ?  The  captare.  If 
the  captors  had  violated  any  of  the  revenue 
laws  of  a  neutral  power,  in  the  management  of 
the  vessel  captured,  and  she  had  been  con- 
demned, the  original  owners  could  set  up  no 
claim  to  her — all  their  right  and  interest  had 
been  divested  by  the  capture. 

It  will  be  remembered  that,  at  the  time  of 
her  capture,  the  United  States  were  at  war 
with  Tripoli^  and  that  up  to  June,  1805,  hostil- 
ities existed  between  the  two  nations.  It  will 
also  be  remembered  that,  in  1813,  and  in  1814^ 
we  were  at  war  with  England.  And  the  first 
case  to  which  I  would  call  the  attention  of  the 
committee,  will  be  found  in  the  third  volume 
of  the  laws,  p.  590.  An  act  of  Congress  was 
passed  in  March,  1804,  for  the  relief  of  the  cap- 
tors of  the  Moorish  armed  ships  Meshouda  and 
Mirboha.  Those  vessels  had  been  captured  hj 
the  John  Adams,  under  the  commanct  of  Com- 
modore Rodgers,  and  of  the  Philadelphia,  then 
under  the  command  of  Commodore  Bainbridge. 
The  vessels  cimtured  were  in  force  inferior  to 
the  vessels  maxing  the  capture.  And  the  act 
provides  that  the  sum  of  $8,694  50,  being  one 
moiety  of  the  value  of  the  armed  ship  Meshouda^ 
captured  by  the  frigate  John  Aduns,  and  re- 
turned to  the  Emperor  of  Morocco,  be  appropri- 
ated for  the  expense  of  prize  money  due  to  the 
captors;  and  that  the  sum  of  $5,000  be  appro- 
priated for  defraying  the  expense  of  prize  mone; 
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dae  the  ofBicers  and  crew  of  the  frigate  Phila- 
delphia, heiog  one  moiety  of  the  vaJne  of  the 
armed  ahip  Mirhoba,  captured,  and  also  restored 
to  the  Emperor  of  Morocco. 

Here,  then,  is  an  act  of  Congress,  passed  in 
lees  thiui  four  jears  aft&r  the  prize  act,  which 
giyes  the  very  construction  to  the  prize  act  for 
which  I  have  contended.  The  captured  vessels 
were  disposed  of  hjr  order  of  this  Government. 
There  was  of  course  no  judicial  proceedings ; 
the  captures  vested  in  the  captors  the  right  to 
one-half  of  their  value  according  to  the  prize  act. 
That  right  was  expressly  recognized  by  the  act 
of  Congress,  and  provision  thereby  made  for  the 
due  compensation  of  the  captors.  But  these 
are  not  the  only  cases  on  record,  growing  out 
of  the  war  with  the  Barbary  Powers.  On  the 
27th  of  April,  1816,  Congress  passed  an  act 
"  That  the  sum  of  one  hundred  thousand  dollars 
be^  and  the  same  is  hereby,  appropriated,  to  be 
paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  and  distributed  m  the  same 
proportions,  and  under  the  same  reeulations,  as 
price  money  is  now  by  law  directed  to  be  dis- 
tributed, amonff  the  captors  of  the  Algerine 
veaeelfl  captured  by  the  American  squadron 
nnder  the  conmumd  of  Commodore  Decatur, 
and  afterwards  restored  to  the  Dey  of  Algiers.'' 
Here,  then,  is  another  case  not  coming  within 
the  letter  of  the  prize  act.  If  it  had,  no  legis- 
lation of  Congress  would  have  been  necessary, 
but  a  oase  coming  directly  within  the  scope  and 
policy  of  our  prize  system. 

Apply  the  decisions  and  the  precedents  to 
the  case  under  consideration,  and  it  follows^ 
most  condufflvely,  that  the  widow  of  Commo- 
dore Decatur  takes,  and  must  take,  his  whole 
distributive  share  of  the  prize  to  her  exclusive 
use.    He  died,  leaving  no  children:  he  died, 
leaving  a  widowed  wife  to  survive  him.    To 
whom,  then,  in  accordance  with  the  uniform  pro- 
ceedings of  Congress,  belongs  his  share  in  the 
prize  Philadelphia?    I  say  to  her,  and  to  her 
alone ;  that  had  he  been  an  annuitant,  any  arrear 
of  bis  annuity  would  descend  to  her,  to  the  exclu- 
aion  of  his  children.     Had  he  been  slain  in 
battle,  his  half-pay  would  have  been  continued 
to  her,  to  the  exclusion  of  his  children.   Had  he 
captured  a  prize,  and  the  same  had  been  adju- 
dicated as  ^'good  prize,"  with  the  evidence 
before  us,  his  whole  distributive  part  would  have 
gone  to  her.    Had  he  captured  a  prize,  and 
the  same  had  been  taken  from  him,  by  order 
of  his  Government,  for  public  use.  Congress  is 
bonnd  to  carry  into  full  effect  his  wish  and  his 
win.     There  cannot  be,  then,  with  reference  to 
the  case  before  us,  two  opinions ;  for,  if  any 
regard  or  reliance  is  to  be  given  to  the  prece- 
dents and  authorities  which  have  been  cited,  it 
most  follow  thatj  in  order  to  carry  out  the 
poUcy  and  the  uniform  practice  of  the  Gk>vem- 
ment,  we  are  bound  to  extend  to  her  sole  use 
his  whole  interests  in  the  capture  of  the  Phila- 
d^hia. 

Mr,  Chiurman,  it  has  been  my  fortune  to 
know,  and  to  know  well,  a  surviving  brother 


of  Commodore  Decatur:  and,  sir,  I  could 
not  speak  more  in  his  praise  than  to  say,  he 
was  a  true  brother — ^that  he  was  through  life 
distinguished  for  that  regard  to  principle — for 
that  love  of  honor — ^for  that  contemptuous  dis- 
taste for  every  thing  mean,  low,  ungenerous, 
and  unjust.  Sir,  it  was  in  the  session  of  Con- 
gress of  1829  and  1880,  when  a  bill  like  unto 
Uiis  now  under  consideration,  was  in  the  course 
of  debate.  He  well  understood  its  provision. 
He  was  then  well  aware  of  the  efforts  made  in 
behalf  of  certain  nieces  of  Commodore  Decatur, 
the  children  of  Mrs.  Enight;  and  then  he  hesi- 
tated not  to  say  that  the  claim  set  up  was  un- 
worthy of  them — ^that  to  the  widow  of  his 
brother  belonged  his  share — that  she,  and  she 
alone,  was  entitled  to  it ;  and  that,  feeling  as  he 
did,  (then  struggling  hard  with  adversity,)  he 
should  despise  nimself  by  seeking  to  embarrass 
her  claim,  by  pretending  to  set  up  his  right. 
He,  in  whose  veins  flowed  the  pure  blood,  and 
whose  soul  was  animated  witii  the  genuine 
spirit  of  Decatur,  would  never  debase  that 
blood,  or  degrade  that  spirit,  by  asking  a  por- 
tion of  that  which,  of  right,  belonged  to 
another. 

Sir,  this  was  the  sentiment — this  was  the 
feeling — ^this  was  the  principle  of  the  only 
brother  who  survived  Commodore  Decatur.  It 
was  a  sentiment — ^a  feeling — a  principle  in  all 
respects  worthy  of  him.  And  I  have  adverted 
to  the  circumstance  to  show  that  only  those 
collaterals  who  are  removed  beyond  the  degree 
of  brother  and  sister,  can  be  found  to  put  forth 
a  claim  to  any  portion  in  the  share,  which  of 
rieht,  and  in  justice,  and  not  against  law,  per- 
tains to  the  widow.  But  if  it  were  possible  for 
a  single  member  of  this  committee,  after  all  this 
diowing,  to  entertain  a  doubt  on  this  point,  I 
would  refer  him,  in  order  to  produce  entire  con- 
viction, to  the  last  will  and  testament  of  Com- 
modore Decatur  himself. 

The  will  bears  date  on  the  22d  of  March, 
1820,  and  contains  the  following  clauses : 

"  I  give  and  derise  to  my  beloved  wife,  Soaan  De- 
catur, and  her  heira,  all  my  estate,  real,  personal,  and 
mixed,  wheresoever  aitaated;  and  I  appomt  my 
friends,  littieton  Waller  Tazewell,  of  Norfolk,  Robert 
G.  Harper,  of  Baltimore,  and  Geoige  Bomford,  of 
tiie  city  of  Washington,  together  wi£  Mrs.  Decatur, 
my  wife,  to  be  executors  of  this  my  will" 

He  lived  for  his  country  and  his  countrv's 
honor:  he  died  to  preserve  untarnished  his 
well-earned  fame. 

Sir,  I  never  shall  forget  the  feelings  which 
pervaded  my  own  section  when  the  news  of  his 
death  reached  New  England.  It  was  then 
most  truly  and  most  feelingly  said  that  ^^  The 
pride  of  his  country  is  no  more."  "  Mourn, 
Columbia,  for  one  of  thy  brightest  stars  is 
set;  without  fear,  and  without  reproach — in 
the  freshness  of  his  fame — in  the  prime  of  his 
usefulness,  has  descended  to  the  tomb." 

Sir,  it  is  a  fact  which  should  be  borne  in 
n^d,  that  this  will  bears  date  the  same  day  on 
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wLich  his  spirit  took  flight.  It  was  the  last 
deliberate  act  he  did  on  earth :  it  was  written 
with  his  own  hand,  and  literally  sealed  with 
his  own  blood.  And  in  that  sacred  instrument 
he  tells  7on  who  had  his  confidence — ^his  love 
— ^his  whole  heart.  Bj  that  instrument  he  tells 
yon  who  was  to  have  his  estate,  real  and  per- 
sonal— ^in  possession  and  in  expectancy.  He, 
in  whom  was  concentrated  all  her  hopes — whose 
fame  washer  fiune— whose  fortune  was  her  for- 
tune, had,  by  this  last  and  most  solemn  act,  declar- 
ed to  those  who  should  come  after  him,  that 
unto  her,  and  unto  her  alone,  was  given  all  he  pos- 
sessed in  this  world. 

Mr.  Churman,  I  have  already  trespassed  too 
long  upon  the  indulgence  of  the  committee.  I 
have  now  said  all  that  I  have  to  say.  I  have 
endeavored,  honestly  and  fairly,  to  answer  the 
various  objections  which  have  been  ui^ged 
against  this  measure.  If  I  have  thrown  any 
light  upon  this  subject — ^if  I  have  been  able  to 
present  any  view  which  will  tend  to  aid  a  single 
member  of  this  committee  in  his  conclusions,  I 
shall  rejoice ;  I  shall  feel  myself  richly  compen- 
sated for  my  feeble  eflEbrts.  For  when  I  brin^ 
to  mind  that  this  is  the  only  case  of  the  kina 
which  has  not  received  the  favorable  action  of 
Congress;  when  I  have  made  myself  believe 
that  the  stem  language  of  the  law  does  not 
oppose  the  passage  of  this  bill ;  that  no  good 
reason  does  exist  or  can  exist  ifbr  withholding 
this  just  claim  longer  from  those  entitled 
to  it;  tiiat  every  consideration  of  common 
equity  calls  loudly  for  decisive  action — ^I  could 
not  fail  to  exert  my  best  energies  in  favor  of 
the  object. 

This  is  a  case,  Mr.  Chairman,  which  addresses 
itself  so  strongly  to  our  sense  of  justice,  to  our 
feelings,  to  our  pride,  to  our  honor,  to  our  pa- 
triotism, that  I  cannot  but  cherish  tiie  hope, 
and  feel  the  confidence,  that  no  further  delay 
will  be  had,  that  the  bill  will  now  be  passed, 
and  that  the  measure  will  not  fail  to  receive 
the  sanction  of  the  republic 

Amendments  to  the  bill  were  offered  by  Mr. 
Pake  BR,  and  Mr.  Habfbb,  of  N^ew  Hampshire, 
both  of  which  were  rejected. 

The  bill  was  then  laid  aside. 


TuESDAT,  April  22. 

Itelitf  to  Poliih  IkUes. 

Mr.  Cambbblkno  rose  to  ask  the  unanimous 
consent  of  the  House  to  present  a  memoriid. 
he  felt  assured  that  gentlemen  would,  with  one 
accord,  grant  him  leave,  when  he  stated  that 
it  was  the  petition  of  the  Polish  exiles. 
Leave  being  unanimously  granted — 
Mr.  C.  said  he  took  great  pleasure  in  present- 
ing to  the  representatives  of  a  free  people,  the 
memorial  of  the  Polish  exiles.  Driven  from 
their  native  land,  these  pilgrims  of  liberty  come 
to  worship  at  our  altars.  The  memorialists 
are  but  a  small  portion  of  some  100,000  Poles 
who  have  been  exiled  from  their  country. 


Some  few  found  refuge  in  Europe ;  but  m<Nt 
of  them  were  banished  to  the  wilds  of  Siberis. 
I  trust,  sir,  we  shall  never  violate  those  nilefl 
of  public  law,  so  necessary  to  protect  the  rights 
of  nations,  and  to  preserve  the  peace  of  the  world 
— ^which  prohibit  us  from  interfering  with  the 
political  affiurs  of  other  countries.  But  I  biow 
of  no  national  obligation  to  prevent  us  firom 
extending  to  these  exiles  our  hospitalitj  and 
our  sympathy.  Nor  can  the  rigid  rales  of 
public  law  restrain  the  friends  of  freedom,  hi 
every  land,  £tom  taking  a  deep  interest  in  ths 
struggles  of  patriots,  wherever  they  may  ocenr. 
Though  the  cause  of  unhappy  Poland  may  not 
be  the  cause  of  nations,  it  is  intimately  ssbo* 
ciated  with  the  cause  of  mankind. 

[The  Spkakkb  stated  that  it  was  not  in  order 
to  go  further  into  the  question  than  to  state 
the  contents  and  object  of  the  memorisL] 

6ir,  said  Mr.  C,  I  am  aware  that  it  is  not  hi 
order,  without  the  consent  of  the  House ;  hot  I 
would  not,  in  such  a  case,  insult  their  patriot- 
ism, by  deeming  it  necessary  to  ask  leave  to 
submit  a  few  bnef  remarks,  in  presenting  the 
memorial.  I  repeat,  sir,  the  canse  of  Yc^Sm  j» 
closely  associated  with  the  cause  of  msnldnd. 
Liberty  mourns  over  her  fate,  and  the  ehildiea 
of  every  enlightened  land  learn  her  story,  and 
weep  over  her  calamities^  Public  law  oanoot 
blind  us  to  the  actual  condition  of  the  political 
world.  The  social  elements  of  civili«Mi  nations 
are  in  commotion — antagonist  principles  are  m 
active  and  general  war.  The  history  of  the 
last  twenty  years — ^the  fandamental  changes  m 
the  Governments  of  Great  Britain,  Frsnoe,  and 
Spain,  prove  that  a  spirit  of  reform  is  sflendy 
revolutionizing  the  ptan  and  form  of  aQ<»eDt 
Governments.  Western  Europe  is  anunaled 
with  this  spirit;  and  absolute  monarchies  ars 
giving  way  to  constitutional  and  representa- 
tive Governments.  It  must  be  evident  that 
the  eastern  and  western  portions  of  that  conti- 
nent cannot  long  remain  in  peace — ^the  conflict 
between  antagonist  principles  of  Government 
must  come  on.  Yes,  sir,  the  Question  must 
sooner  or  later  be  determined,  wnether  all  who 
contend  for  the  rights  of  man,  shall  be  bamshed 
to  our  free  land,  or  whether  tihe  white  eaf^e  of 
Poland  is  destined  to  wave  triumphantiy  orer 
the  battlements  of  Warsaw, 

I  am  sure,  Mr.  Speaker,  it  is  not  necessair 
for  me  to  recount  the  suflTerings  of  the  Po&h 
exiles,  to  excite  the  sympathies,  or  to  solidt  the 
favor  of  the  House.  There  is,  there  can  bcL  hot 
one  sentiment  from  the  Canadian  to  the  Mexi- 
can frontier.  The  voice  of  l^e  nation,  from  the 
ocean  to  the  wilderness,  will  welcome  them  to 
our  shores,  and  prodaim  their  right  to  demand 
our  hospitality.  The  countrymen  of  a  'Koto- 
usko,  and  of  a  Pulaski,  will  find  an  eloquent 
advocate  in  the  heart  of  every  American.  A 
debt  of  gratitude  can  never  be  cancelled.  Tte 
claim  of  the  memorialists  is  also  sustuned  by 
the  laws  of  hospitality  and  tiie  usage  of  natiom 
They  ask  for  a  grant  of  land,  that  they  miqr 
end  their  days  in  peace  and  seoorify.    I«t  o 
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grant  an  asylum  to  these  exiles,  and  while  thej 
monni  over  the  £1^  of  the  mihappj  land  of 
their  nativity,  maj  they  be  consoled  with  the 
refleotion,  that  the  brave  Pole  can  never  be  an 
exile  in  a  land  of  liberty^ 

It  has  been  nsoal  heretofore  to  refer  memo- 
rials of  this  character  to  the  Committee  on 
Public  Lands.  It  was  my  wish  in  this  case  to 
ask  ft>r  a  select  committee ;  but  I  know  the 
members  of  the  former  would  contend  for  the 
hcHior  of  fftvorably  considering  it,  and  I  cannot 
deprive  them  of  the  opportunity  of  doing  so. 

The  memorial  was  read,  ordered  to  be 
printed,  and  referred  to  the  Gonmuttee  on  Pub- 


MosDAT,  April  28. 

Mr.  Oablaitd,  elected  a  member  from  Louis- 
iana, in  the  room  of  Mr.  H.  A.  Bullard,  re- 
■igned,  speared,  was  qualified,  and  took  his 


Mr.  BnnnET  rose  to  state  that  he  had  been 
informed  by  Mr.  Fbaxvklin,  the  Clerk  of  the 
House,  that  he  had  received  the  afflicting  ac- 
count of  the  death  of  his  father.  This  event 
occurred  on  Saturday  last;  and  there  were  dr- 
oamstances  connected  with  it  which  rendered 
his  going  to  Philadelphia  indispensable.  Under 
such  circumstances,  he  had  been  informed  that 
an  absence  of  three  or  four  days  would  not  be 
objected  to  by  the  House.  He  asked  leave, 
therefore,  to  submit  a  motion  to  this  effect. 

Leave  having  been  ffiven,  the  motion  of  Mr. 
B.,  that  Mr.  Franklin  have  leave  of  absence  for 
mat  days^  was  unanimously  agreed  to. 


Tuesday,  April  29. 

Biker  Coinage  Bill, 

ytr.  Wmn,  of  New  York,  moved  that  the 
committee  proceed  to  the  consideration  of  the 
bin  regulating  the  value  of  foreign  nlver  coins 
in  tiie  United  States. 

Mr.  Knro  said  the  proposed  measure  ap- 
peared to  him  to  be  too  important  in  its  char- 
acter to  be  hastily  adopted.    There  were  some 
▼lews  of  the  subject  wnich  he  thought  had  not 
been  fhlly  examined.    When  the  mint  of  the 
United  States  was  established,  it  was  judged 
proper  to  make  the  sUver  coins  of  this  country 
a  Infle  more  valuable  than  foreign  silver  coins, 
in  proportion  to  the  weight  of  pure  silver  they 
contained.    This  was   doubtless  intended  to 
operate  as  a  check  uuoa  exportation,  and  upon 
ccxisumptionia  manufactories,  andtosome  extent 
it  must  have  had  the  desired  effect,  by  making  it 
more  profitable  to  export  or  consume  foreign 
than  American  coin.    It  was  now  proposed  to 
raise  the  legal  value  of  the  dollars  of  Mexico 
and  the  South  American  States.    He  said,  to 
raise  their  l^al  value ;  because  the  bill  pro- 
prided  in  effect  that  99i  of  those  dollars  should 
be  A  legal  tender  in  payment  of  a  debt  of  one 
bondred  dollars,  our  currency.    Why  was  this 


necessary  f  Certainly  not  in  order  to  induce 
people  to  take  these  dollars  at  their  stamped 
or  nominal  value,  for  he  would  venture  to  say 
that  no  man  in  the  United  States  would  now 
refuse  to  take  a  Spanish  doUar  for  a  dollar. 
The  reason  why  those  coins  were  not  in  circu- 
lation was,  because  they  were  worth  a  trifle  more 
than  our  own  silver  coins,  for  exportation  and 
for  manufactiuiQg  purposes.  But  what  good^ 
end  could  be  answered  by  raising  the  value  of  ^ 
those  foreign  coins?  Oonld  you  force  them 
into  circulation  f  You  might ;  but  to  the  ex* 
tent  you  should  do  so,  you  would  drive  our 
own  mlver  coins  out  of  circulation,  and  out  of 
the  country.  The  amount  of  epecie  in  this 
country  had  been  variously  estunated.  The 
New  York  bank  commissioners  had  supposed 
it  to  amount  to  about  $26,000,000.  It  nnght 
be  less.  It  possibly  did  not  exceed  that  sum. 
How  much  of  this  was  of  our  own,  and  how 
much  of  foreign  coinage,  could  not  be  known. 
The  honorable  gentleman  on  his  left,  from 
New  York,  (Mr.  Sbldbn,)  had  said  that  there 
were  not  more  than  $4,000,000  of  our  own  coin- 
age in  the  country.  He  was  probably  in  error. 
Jdmost  $8,000,000  of  silver  were  coined  at  the 
mint  in  1888,  and  nearly  an  equal  amount  in 
each  year  for  several  years  past.  It  therefore 
seemed  probable  that  much  the  largest  portion 
of  the  silver  coin  in  the  country  was  of  our  own 
coining.  But  suppose  the  reverse  to  be  the 
&ct  It  would  only  prove  that  the  difference 
between  our  own  and  foreign  coins  was 
not  so  great  as  to  prevent  the  exportation  of 
the  former.  In  fact,  the  coin  of  the  United 
States  had  been  exported  in  large  quantities. 
Prom  1826  to  1882,  both  years  inclusive,  up- 
wards of  $6,000,000  had  been  exported ;  what 
portion  of  it  was  gold  he  could  not  say.  Mr. 
K.  had  not  the  returns  before  him  which  would 
enable  him  to  be  exact  in  these  matters,  but  if 
he  was  not  mistaken,  the  annual  importation  of 
silver  into  the  United  States,  for  the  last  twelve 
years,  had  averaged  about  $7,000,000  in  each 
year — ^partly  in  bullion,  but  mostly  in  coin. 
And  as  the  quantity  of  silver  in  circulation 
had  not  greatly  increased,  the  inference  was, 
that  the  exportation  had  nearly  equalled  the 
importation.  And  this  must  always  necessa- 
rily be  the  case.  No  more  silver  could  be  re- 
tained in  the  country  than  could  be  profitably 
employed  here.  The  surplus  would  be  export- 
ed, and  any  attempt  to  retain  foreign  coin,  by 
increasing  its  legal  value,  would  only  result  in 
an  increased  exportation  of  the  coinage  of  our 
own  mint.  If  the  mint  could  not  coin  enough  to 
supply  the  circulation,  another  question  would 
be  presented ;  but  it  had  coined  more  than  the 
circulation  could  absorb.  Tliis  was  proved  by 
the  large  exportations  he  had  mentioned.  Our 
gold  coin  was  in  a  very  different  situation, 
ttie  standard,  alas  I  too  high,  and  he  should  be 
glad  to  see  a  bill  to  reduce  it,  so  as  to  make  it  a 
part  of  the  circulating  medium  of  the  country. 
The  annual  expenses  of  the  mint  (exclusive  of 
the  original  cost  of  the  establishment)  was  about 
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$60,000.  This  expenditare  is  a  nseful  one,  if 
a  currency  of  known  and  uniform  value  was  to 
be  created  bj  it ;  but  if  foreign  coins  were  to 
be  raised  to  snch  a  value  as  to  cause  our  own 
coinage  to  be  exported,  he  could  not  perceive 
what  advantage  the  country  could  derive  from 
this  considerable  charge  upon  the  treasury. 
The  inconvenience  and  injustice  to  which  the 
present  proposed  measure  would  subject  per- 
sons who  had  large  sums  to  demand  from 
banks,  had  already  been  fully  explained  by 
gentlemen  who  had  spoken.  There  might  per- 
haps be  a  doubt  whether  the  bill,  if  it  were  to 
become  a  law,  might  not  to  some  extent  impair 
the  obligation  of  contracts ;  but  it  was  not  his 
purpose  to  enter  largely  into  the  discussion  of 
the  subject,  and  he  would  not,  therefore,  argue 
this  point  He  hoped  the  honorable  gentleman 
from  New  York  (Mr.  White)  would  consent  to 
a  postponement  of  the  question. 

Mr.  Coulter  said  that  this  bill  had  passed  to 
its  present  stage  without  attracting  much  con- 
sideration. It  appeared  to  him  that  it  ought 
to  be  more  maturely  considered  before  it  was 
enacted  into  a  law.  The  operations  of  its  pro- 
visions would  reach  every  section  of  the  coun- 
try, and  interfere  with  the  transactions  of  all 
classes  of  citizens  who  either  paid  or  received 
money.  Such  laws,  especially  when  there  was 
any  feature  of  novelty  about  them  to  which  the 
people  had  not  been  accustomed,  ought  to 
receive  the  gravest  consideration.  He  was  will- 
ing to  co-operate  in  any  measure  which  would 
tend  to  increase  the  metallic  currency  of  the 
country.  But  he  doubted  much  whether  this 
bill  would  have  any  such  effect.  Its  practical 
operation  would  be,  in  his  judgment,  extremely 
inconvenient,  and,  at  the  same  time,  unjust. 
The  usefulness  of  stamped  coin  was  to  make  it 
pass  at  a  known  and  legal  value,  according  to 
the  character  of  the  stunp ;  so  that  whether 
received  in  large  quantities  or  small^  its  value  is 
uniform.  But  this  bill  provides  that,  in  pay- 
ments of  the  amount  of  $100,  the  Mexican  and 
other  South  American  dollars  shall  be  a  legal 
tender  by  weight,  and  as  that  comage  is  ascer- 
tained to  be  one-half  per  cent,  purer  than  our 
dollars,  ninety-nine  and  a  half  South  American 
dollars  will  be  made  equal  to  one  hundred  dol- 
lars of  our  own  coin,  while,  in  smaller  payments, 
or  by  tale,  they  will  be  just  of  the  same  value. 

The  practical  operation  of  the  bill  will  then 
be  to  increase,  in  the  vaults  of  the  banks,  every 
ten  thousand  dollars  of  this  coin  to  the  value  of 
ten  thousand  and  fifty,  and  to  decrease  the 
value  of  bank  notes  in  tne  hands  of  the  holders 
in  the  same  proportion.  It  is  true  that  a  per- 
son who  receives  payment  in  weight,  in  this 
kind  of  dollars,  may  go  to  the  mint  and  sell  it 
for  bullion  at  the  same  price — ^but  it  would  be 
a  losing  operation  for  his  constituents  beyond 
the  mountdns,  who  received  from  a  bank  ninety- 
nine  and  a  half  dollars  in  payment  for  a  hun- 
dred of  bank  notes,  to  carry  it  to  the  mint  in 
Philadelphia  and  sell  it  for  one  hundred  dollars 
of  American  coin.    The  effect  of  the  provisions 


of  this  bill  will  be  to  give  an  advantage  and 
profit  to  those  who  import,  and  the  banks 
which  accumulate  it.  This  profit  must  at  last 
come  from  some  class  of  the  commnnitj.  If 
this  is  not  the  design  of  the  novel  featore  of 
this  bill,  making  these  coins  a  legal  tender  onl^ 
in  large  payments,  I  am  at  a  loss  to  perc^ve 
what  object  it  has.  Otherwise,  you  might  as 
well  msJie  bullion  a  legal  tenaer  by  weight, 
whether  in  large  or  small  quantities,  and  then 
this  coin  would  pass,  as  is  alleged  by  the  sop- 
porters  of  this  bill,  as  it  ought  to  pass,  for  the 
amount  of  pure  silver  it  contains.  If  the  object 
of  the  bill,  then,  is  to  give  such  profit  to  the 
importers  and  those  who  accumulate  this  kind 
of  coin,  and  thereby  offer  a  motive  to  increase 
the  quantity  of  silver  in  the  country,  the  best 
way  to  do  it  would  be  to  give  a  preminm  bj 
law,  which  should  be  so  far  Just,  as  to  be  paid 
by  the  community  generally,  for  what  was  con- 
sidered a  public  benefit. 

There  is  something  artificial  and  invoWed— 
something  like  the  minimum  principle  in  tbe 
collection  of  duties,  in  the  provision  of  this  bill, 
to  which,  he  thought,  the  people  he  represented 
would  not  be  reconciled.  The  habits  and  cus- 
toms of  our  people  have  been,  and  are,  to  pay 
and  receive  silver  coin  by  tale,  or  according  to 
the  value  and  character  of  the  stamp  impr^aed 
on  it.  This  operates  equally  upon  all  descrip- 
tions of  dealers  and  deuings.  It  is  a  praetioe 
easily  understood,  and  of  the  greatest  practical 
convenience  in  business.  It  is  always  pmdent 
in  legislators  to  follow  and  be  guided  \>j  the 
settled  habits  and  customs  of  the  people.  Ko 
small  theoretic  good  was  sufficient  to  indoce 
him  to  depart  from  them.  The  coins  described 
in  the  bul  have  long  passed  current  in  &e 
country — ^a  dollar  for  a  dollar — no  more,  no 
less.  If  it  is  necessary  to  make  them  a  legal 
tender,  let  it  be  done  according  to  their  valo^ 
as  accepted  by  common  consent. 

Foreign  coins  ceased  to  be  a  legal  tender  in 
182T.  They  have  been  ever  since,  and  alwajs 
will  be,  a  good,  if  not  a  legal  tender;  for, in 
this  bank-note  age,  it  is  not  likely  thsA  any 
person  will  refiise  to  receive  foreign  coin,  at  its 
known  and  accredited  value  as  such.  BntI 
have  no  manner  of  objection  to  a  law  declariitf 
foreign  coin  to  be  a  legfd  tender,  althoogh  I 
consider  it  somewhat  unnecessary,  and  calculat- 
ed merely  to  raise  a  delusive  hope  as  to  the 
coming  of  the  golden  and  silver  age.  Bat  in 
doing  this  I  would  be  guided  by  our  former 
experience.  That  is  a  fountiun  from  which  the 
unlearned,  as  well  as  the  learned,  may  drink 
wisdom  and  knowledge.  The  law  which  ex- 
pired in  1827  made  the  Spanish  milled  dollar  a 
legal  tender,  at  the  value  of  one  hundred  ceoita, 
and  parts  of  a  dollar  in  the  same  proportion. 
These  South  American  dollars  are  of  tne  sana 
weight  and  purity,  and  so  accepted  and  received 
everywhere.  It  seems  to  me,  then,  that  the 
prudent  course  would  be  to  revive  the  old 
law,  and  include  in  its  enactments  the  doBan 
mentioned  in  this  bilL    We   shall  then  pat 
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into  operatioii  maohinery  to  which  our  people 
have  oeen  aeotutomed^  and  which  has  heen 
proYed  to  work  weU.  There  is  something  so 
noTd  in  this  measore  of  makins  silver  dollars  a 
legal  tender  hy  weiffht,  and  uien  onlj  when 
there  is  at  least  one  hundred,  or  rather  ninety- 
nine  and  a  half^  together,  leaving  the  nngle 
ones  and  stragglers  to  get  along  as  they  can ; 
and  the  inoonyenienoe  of  it  in  practice  is  likel  j 
to  be  so  perplexing  and  vexations,  as  well  as 
unequal  and  ni^ast,  that  he  was  not  prepared  to 
Tole  for  it.  He  hoped  the  bill  wotud  be  post- 
poned for  further  consideration  and  amend- 
ment. 

Mr,  Wmra  withdrew  the  motion  for  the 
present. 


Thubsdat,  May  1. 
Small  Nbte$. 

Mr.  Adams,  of  Mass.,  asked  and  obtuned 
leave  to  brins  in  a  bill  to  prevent  the  Corpora- 
tions of  'Wawington,  Alexandria,  and  George- 
town, from  issuing  bills  of  a  less  denomination 
than  ten  dollars. 

After  some  discussion  between  Mr.  Adams 
and  the  Spkakxb,  in  reference  to  the  rule  pro- 
viding for  cases  of  bills  introduced  by  leave,  the 
bill  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  Mbboxb  being  under  an  impression  that 
the  biU  referred  to  banks^  suggested  that  its 
passage  would  be  utterly  rumous  to  every  bank 
0outh  of  the  PotonuuL  as  nine-tenths  of  their 
circulation  consisted  of  notes  of  the  denomina- 
tion prohibited. 

Mr.  Adams  set  him  right  as  to  the  object  of 
the  bin,  end  observed,  if  any  serious  inconven- 
ience was  likely  to  ensue  from  its  adoption,  that 
would,  of  course,  be  a  matter  for  the  considera^ 
tion  of  the  committee  to  whom  the  bill  has 
been  sabmitted. 


Fkidat,  May  2. 

Osneral  Appropriation  BiU-^Iiiniit&r  to  Mex- 
ico^ Genhral  Amerieaf  and  South  American 

The  House  then  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Hub- 
MAXD  in  the  diair,)  upon  the  general  appropri- 
ation bill,  the  following  clause  being  under  con- 
eideration: 

**  For  the  sidiries  of  the  cfaaivte  des  aflkires  to 
Portugil,  Denmark,  Sewden,  HoTland,  Tiukej,  Bel- 
nvm,  Braxfl,  Buenos  Ayres,  CSiili,  Pern,  Mexico, 
Centnl  America,  and  New  Granada,  fifty-eight  thoii- 
'  five  hundred  doUara.'* 


Ifr.  Adams  said :  I  observe  that  in  this  bill 
there  are  provisions  for  seven  charges  des 
sUBaires  to  South  America,  besides  one  to  Bel- 
ffiom.  And  I  have  included  this  in  the  inquiry 
I  put  to  the  honorable  chairman  of  the  Com- 
YouJOL— «) 


mittee  on  Foreign  Relation^  because  the  newly 
instituted  kingdom  of  Belgium  is  itself  a  nov- 
eltv  in  the  political  world,  and  we  have  never 
before  had  an  item  of  this  description  in  our 
appropriation  bills.  We  have  already  a  mis- 
sion in  the  Netherlands,  that  is,  to  HoUand.- 
And  the  kingdom  of  Belgium  is  a  mere  separa- 
tion of  a  portion  of  the  territory  latelv  in- 
cluded in  the  United  Netherlands,  erected  Into 
a  kingdom  of  the  fourth  or  fifth  rank  in  Europe. 
We  have  had  commercial  relations  with  that 
country,  of  the  greatest  importance,  ever  rinee 
the  foundation  of  this  Government;  and  a 
diplomatic  miBfiion  has  been  maintained  there 
much  of  the  time  since  our  missions  abroad 
were  first  instituted.  But  it  was  never  consid- 
ered as  a  country  of  the  first  order ;  and.  there- 
fore, we  have  seldom  kept  there  a  minister  of 
higher  rank  than  a  charge  d'affaires.  Now  the 
kingdom  has  been  divided  into  two,  and  we 
have  two  charges,  at  a  joint  cost  to  the  Treas* 
ury  of  a  minister  of  the  highest  rank. 

I  do  not  doubt  it  is  in  the  power  of  the 
chairman  of  the  Committee  on  Foreign  Affidrs 
to  give  the  House  such  information  as  may  in- 
duce us  to  consent  to  the  item  as  entirely 
proper;  and  I  have  the  less  reason  to  doubt 
thiS)  as  I  see  that  there  is  a  charg6  here  from 
that  kingdom.  Still  it  {s  no  more  than  proper 
that  the  House  should  be  informed  why  it  Is 
Judged  necessaiy  to  establish  permanent  rela- 
tions between  that  country  and  this.  And  it 
is  the  more  proper,  because  with  Austria^  one 
of  the  first  countries  in  Europe,  an  empire  con- 
taining from  twenty  to  thirty  millions  of  peo- 
ple, and  claiming  the  first  rank  in  the  scale  of 
European  States,  we  have  never  had  anv  diplo- 
matic relations.  At  no  time  since  the  declara- 
tion of  our  independence  have  we  had  even  a 
charg6  residing  at  that  Courts  wifii  the  excep- 
tion of  an  appointment,  during  the  revolution- 
ary war,  of  a  minister  who  was  not  received ; 
nor  have  we  had  any  mission  to  Germany,  nor 
to  the  republic  of  Switzerland — a  nation  with 
whom,  on  general  principles,  we  might,  as  re- 
publicans, be  expected  to  sympathize  more  than 
with  any  other  people  of  the  old  world.  Yet 
the  Swiss  Cantons  have  ministers  at  the  other 
Courts  of  Europe,  and  receive  mimsters  In 
return. 

I  might  mention  other  countries  to  which 
similar  remarks  would  apply.  We  have  had 
missions  for  many  years  at  the  Courts  of  Swe- 
den, Denmark,  and  Prussia.  We  have  now  no 
minister  at  the  Prussian  Court,  although  that 
kingdom  maintiains  a  charg6  with  na.  I  men- 
tion these  cases  with  a  view  to  show  that  it 
has  never  been  the  principle  of  this  Govern- 
ment to  have  missions  in  Europe  unless  there 
is  spedal  cause  for  them.  The  principle  on 
which  we  have  thus  abstained  has  been  that  of 
economy  alone ;  for,  were  it  not  for  the  ex- 
pense, it  would  doubtiess  be  considered  expe- 
uent  to  have  missions  to  every  Government  in 
Europe.  It  is  with  reference  to  tins  prind^de 
that  1  have  made  the  present  inquiiy — a  pnn- 
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dple  which  is  fandamental  in  the  practice  of 
^018  Gk)Temment;  I  mean  fundamental  in  its 
policy,  not  in  th«e  constitution;  for  there  is 
nothing  in  the  constitution  to  prevent  our 
maintaming  five  hundred  foreign  ministers,  if 
it  were  deemed  expedient.  Prudential  consid- 
erations have  prerented  it,  first  on  the  part  of 
the  Executive,  and  then  on  that  of  Congress. 
We  have  looked  to  the  principle  of  economy ; 
and  hence  our  rule  has  ever  been  to  maintain 
no  diplomatic  relations  with  any  foreign  power, 
unless  there  be  special  occasion  for  it. 

As  I  wish  to  satisfy  the  comniittee  that  I  do 
not  prefer  any  unreasonable  request,  I  will  beg 
leave  to  refer  to  the  course  of  our  diplomatic 
proceedings  at  the  first  organization  of  the  Gov- 
ernment. 

In  the  year  1791,  two  years  after  the  adop- 
tion of  our  constitution,  before  we  had  any 
ministers  abroad,  President  Washington,  on 
the  14th  of  February,  sent  a  message  to  the 
Senate,  informing  that  body  that  he  had  em- 
ployed a  private  informaJ  agent  (Gouverneur 
Morris)  to  conduct  a  negotiation  with  the  Brit- 
ish Government.  He  did  not  nominate  him  at 
that  time  as  a  minister.  Afterwards,  on  the 
18th  of  February,  in  the  same  year,  he  sent  an- 
other message,  stating  that  he  had  set  negotia- 
tions on  foot  with  the  Portuguese  Governments 
(at  which  Oourt  we  have  already  had  a  charge 
sent  out  under  the  old  Oongress.)  In  tiiis  mes- 
sage he  proposed  Mr.  Humphreys  to  be  com- 
missioned as  minister  resident,  a  grade  of  min- 
ister which,  in  the  diplomatic  scale  of  European 
Governments,  is  reckoned  of  a  rank  between  a 
charge  and  a  minister  plenipotentiary.  A  min- 
ister of  this  rank,  rather  than  a  fuU  minister, 
was  preferred  by  President  Washington  on  con- 
siderations of  economy.  He  was  of  a  higher 
grade  than  a  mere  charg6  d'affaires,  and  not  as 
high  as  a  minister  of  the  first  grade ;  and  his 
compensation,  at  that  time,  was  the  same  with 
what  is  given  now  to  a  charg6.  The  Portu- 
guese Government  did  not  choose  to  negotiate 
with  a  minister  of  no  higher  rank  than  a 
chargd  d'affiures,  and  a  resident  minister  was 
resorted  to  as  the  cheapest  that  would  answer 
the  puipose.  Mr.  Humphreys  was  confirmed 
by  the  Senate.  I  cite  uis  case  aa  one  which 
goes  to  show  that  this  principle  of  economy 
has  been  fundamental  in  our  policy  ever  since 
the  foundation  of  the  Government. 

The  next  mission  established  was  that  to 
France — ^a  Oourt  where  Mr.  Jefferson  had  ^• 
ready  been  residing  for  three  or  four  years,  but 
had  obtained  leave  of  absence  and  come  home, 
and  was  at  that  time  Secretary  of  State.  From 
that  period  to  1792  we  had  no  minister  but  a 
charge  at  that  Court.  In  1792,  a  very  criticid 
peri^  being  that  of  the  extremest  heat  of  the 
first  French  revolution,  President  Washington 
nominated  Mr.  Gouverneur  Morris  minister 
plenipotentiary  to  France.  The  nomination 
met  with  ol^ections  in  the  Senate ;  the  subject 
was  referred  to  a  committee,  and  they  reported 
that^  in  their  opinion,  there  was  a  special  occa- 


sion for  a  mission  to  London.  A  motion  was 
thereupon  made  that  it  was  inexpedient  to  i^ 
point  a  minister  plenipotentiary  to  any  foreign 
Giovemment.  This  resolution  was  offered  im- 
mediately on  the  back  of  the  President's  nomi- 
nation, so  that  it  would  seem  there  was  not 
much  of  the  collar  at  that  time.  Members  felt 
no  scruples  then  at  bringing  forward-  resda- 
tions  in  open  opposition  to  the  opinions  and 
purposes  of  the  President  of  the  United  States, 
though  that  President  was  George  Washington. 
The  Senate,  as  will  appear  by  what  I  shall  now 
read  to  the  committee,  advised  and  consented 
to  the  mission  recommended  by  President  Wash- 
ington, on  the  proof  being  furnished  to  them 
that  there  was  special  occasion  for  it. 

Mr.  Adahs  here  read  from  the  Exeontiye 
journal  of  the  Senate,  of  6th  January,  1792 : 

Jtetolvedf  That  a  special  occasion  now  exists  for 
appointing  a  minister  plenipotentiary  to  the  Court  of 
France. 

And,  on  the  12th  of  January,  1792, 

Jtesolved,  (by  yeas  and  nays,  Id  to  11,)  That  tlie 
Senate  advise  and  consent  to  the  appomtment  M' 
Gouverneur  Moms,  of  New  Toik,  to  be  minister 
plenipotentiary  for  the  United  States  at  Paris,  con- 
formabl J  to  the  nomination  in  the  message. 

The  same  course  was  pursued  as  to  the  dub- 
don  to  London.  The  Senate  settled  the  prin- 
ciple that  they  would  not  sanction  a  mission  to 
any  foreign  Court,  unless  it  should  first  be 
proved  to  them  that  there  was  a  special  ooci- 
sion  for  it. 

Then  he  recommended  a  minister  reudent  at 
the  Hague :  a  minister  of  lower  rank.  A  reso- 
lution was  moved  that  there  existed  no  present 
occasion  for  such  a  minister.  On  which  reso- 
lution there  was  a  tie,  18  to  18 ;  and  the  qnttr 
tion  was  decided  in  the  afi^rmative  (that  '}% 
advising  and  consenting  to  the  appointment) 
by  the  Vice  President  This  confirms  still 
more  the  principle  I  assumed,  that  there  shonld 
be  no  appointment  unless  a  special  neceasitx 
should  be  made  to  appear.  Although,  in  re- 
spect to  France. and  iSiigland,  the  necessity  was 
so  obvious  that  little  difficulty  occurred,  yet,  as 
to  Holland,  there  was  an  even  vote.  This  was 
one  of  the  principal  reasons  why  I  have  asked 
the  honorable  chairman  of  the  Gonmiittee  on 
Foreign  Relations  to  show  us  some  occasion 
for  this  mission  to  Belgium. 

With  regard  to  the  ^uth  American  misfflona^ 
one  reason  why  I  dedred  to  have  the  vote  de- 
ferred was,  ^at  I  might  have  an  opportonity 
to  look  at  the  documents,  and  to  sbow  from 
them  that  it  has  ever  been  the  sense,  both  of 
this  House  and  of  the  Executive,  from  the  time 
our  diplomatic  relations  were  first  formed,  tiiat 
a  necessity  must  be  shown  before  a  foreign  mis- 
sion might  be  established ;  and  farther,  that 
when  that  necessity  should  cease,  the  mission 
should  also  cease.  I  wished  to  show  that  sneh 
was  the  sense  of  Mr.  Monroe  and  of  the  HooM 
of  Representatives  during  his  administratjon. 
All  on  the  principle  of  economy — a  prini^ 
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which,  I  hope,  we  have  not  discarded ;  or,  if 
we  have,  that  we  shall  speedily  retam  to  it.* 

On  this  ground  it  is  that  I  wish  the  honor- 
able gentleman  from  Yirgioia  (Mr.  Abohkb)  to 
show  ns  reasonable  cause  for  all  these  South 
American  missions.  I  have  no  doubt  the  rea- 
Bona  he  shall  show  will  be  entirely  satisfactory 
with  respect  to  two  or  three  of  them,  especially 
that  to  Mexico.  That  country  lies  immediately 
upon  our  own  border,  and  there  are  obvious 
reasons  which  render  it  expedient  and  proper 
that  we  should  always  have  a  minister  at  tnat 
republic  But  I  widi  the  gentleman  to  turn 
his  attention  to  those  States  which  have  no 
ministers  with  us.  From  Mexico  we  have  one. 
But  there  are  others  of  these  Governments 
which  have  not,  and  never,  at  any  time,  have 
had  a  minister  in  this  country.  Why  do  we 
keep  up  diplomatic  relations  with  them  f 

As  to  Buenos  Ayres,  the  question  is  pecu- 
liar :  it  is  a  different  case  from  all  the  rest.  I 
ask  the  gentleman  to  tell  the  committee  what 
has  become  of  our  quarrel  with  Buenos  Ayres. 
It^  was  of  such  a  nature  that  our  chars^  d'af- 
fiures,  the  brother  of  my  honorable  colleague 
over  the  way,  (Mr.  Batues,)  thought  it  proper 
to  demand  his  passports  and  come  home— a 
step  which  is  usually  considered  as  the  dgnal 
for  war  between  nations;  a  step  for  which  I 
trust  the  gentleman  will  be  able  to  ffive  satisfac- 
tory reasons.  But  I  want  to  understand  the 
present  state  of  that  affair.  We  know  noth- 
ing, as  a  House,  of  our  relations  with  these 
South  American  States.  No  communication 
has  been  made  to  us  on  the  subject ;  the  whole 
Bubjeot  is  altogether  unknown  to  us.  I,  for 
one,  want  some  information ;  and  I  ask  it  from 
the  honorable  chainnan  of  the  Committee  on 
Forei|^  Relations,  because  I  have  had  some 
experience  which  leads  me  to  conclude  that  I 
cannot  get  it  elsewhere. 

Mr.  Abohkb,  in  reply  to  Mr.  Adamses  in- 
quiry, answered,  in  substance,  as  follows : 

I  feel  such  an  extreme  degree  of  respect  for 
my  friend  from  Massachusetts,  that  I  am  obliged 
by  his  declaration,  however  it  may  contradict 

*  ThU  brief  hiatoiy  (Iren  hj  Mr.  Adams  of  oar  early  for- 
eign niMlou,  end  the  principles  on  which  thej  were  ere- 
jrted,  merits  end  shonld  recelre  the  serioos  conaldentlon  of 
eTory  ector  in  our  pahUc  aAdre.    The  legisUdre  as  well  as 
tlie  exeentire  depertment^the  members  of  the  Honse  of 
B«pr«sentatiyea  as  well  as  Senators  and  the  President— 
•hoald  serioQslj  consider  it    Permanent  missions  were  not 
ilM  poliej  of  that  time.    ICinisters  rttidmU  were  not  only 
imlmown  in  name,  bat  In  iket    A  mission  was  not  to  be 
eontinoal  either  in  the  person  of  one  inoambent,  or  in  the 
persons  of  snoesasors.    To  be  sent  when  necessary,  and  to 
eo«nc  home  when  the  necessity  was  orer,  was  then  the  role ; 
suad  that  not  only  on  the  score  of  economy  bat  also  of  na- 
tional policy,  rMnlting  from  onr  geographical  position  and 
repnbUcan  form  of  goremment,  which  required  no  elese 
politleal  connection  with  foreign  powers,  and  admitted  the 
iiii.iv»d  Intereoorse  which  neosislty^  commanded;  and 
wblflh  ssAty,  poace,  re^eeti  and  freedom  from  eBtanf^iBg 


what  I  had  previously  Uiought,  as  I  had  sup- 
posed that  that  honorable  gentleman  was  the 
very  last  man  in  the  House  who  stood  in  need 
of  the  information  for  which  he  had  applied  to 
me.  I  understand  his  inquiry  to  be  so  very 
large  in  its  terms  that  it  covers,  in  fact,  almost 
all  the  diplomacy  of  the  country.  But,  al- 
though his  question  hss  this  very  extraordinary 
extent)  I  should  not  be  indisposed,  nor,  as  I 
hope,  unprepared,  in  some  good  degree,  to  an- 
swer it,  were  it  not  for  a  physical  indisposition 
which  must  disable  any  man  (unless,  indeed,  it 
be  the  honorable  gentleman  from  Zentucky, 
Mr.  Chilton)  to  respond  at  large  to  such  an 
inquiry.  I  might  certainly,  and  that  without 
Just  censure,  refuse  to  take  the  attitude  of  re- 
spondent on  this  occasion ;  nor  do  I  assume  it 
under  any  conviction  of  duty,  but  voluntarily, 
from  the  desire  which  I  at  all  times  feel  to  com- 
ply with  the  wishes  of  the  highly  respectable 
member  who  has  made  the  inquiry.  The  gen- 
tleman from  Massachusetts  had  said  tha^  if 
there  was  any  body  in  that  House  who  assumed 
the  ground  that,  in  calling  for  an  appropriation 
for  foreign  intercourse,  the  anus  probandi  did 
not  lie  on  the  Executive,  he  was  confident  that 
it  would  not  be  myself.  Now  I  can  only  take 
this  compliment^  which  I  certainly  esteem  very 
highly,  as  intended  to  have  reference  to  my 
fixity  to  the  trust  reposed  in  me,  in  the  sta- 
tion which  it  is  my  lot  to  occupy.  Tet  I  am 
compelled  to  declare  that,  in  reference  to  the 
greater  part  of  the  missions  provided  for  in 
this  bill,  the  burden  of  proof  lies  not'  on  the 
Executive,  who  asks  for  the  money,  but  on  a 
member  of  the  House  who  advocates  its  refti- 
saL  And  why?  To  what  department  is  it 
that  the  constitution  has  confided  the  duty  of 
deciding  what  shall  be  the  diplomatic  relations 
between  this  Government  and  Governments 
abroad?  Are  we  parties  participant  in  that 
duty  and  its  correspondent  obligations?  We 
certainly  should  be;  and  coequal  with  the 
President  in  this  department  of  the  public 
service,  were  the  principle  advanced  by  the 

?Bntleman  from  Massachusetts  well  founded, 
hat  gentieman  goes  upon  the  ground  that, 
before  any  foreign  mission  should  be  estab- 
lished, the  subject  must  first  pass  under  our 
review,  and  have  our  approbation  and  concur- 
rence. And  is  that  the  theory  of  the  consti- 
tution ?  Suppose  a  certain  foreign  mission  has 
been  submitted  to  the  Senate,  approved  by 
them,  and  in  existence  for  years,  are  we  to 
presume  that  that  mission  is  improper,  and  not 
to  appropriate  for  it  until  tl^e  contrary  shall 
be  shown?  To  put  such  a  question  is  to 
answer  it  And  it  would  be  sufficient,  in 
answer  to  an  inquiir  so  larse  as  that  which 
has  been  propounded  to  me  by  the  honorable 
gentieman  from  Massachusetts,  to  say  of  all 
these  missions  but  two,  that  it  has  been  the 
Judgment  of  the  Executive  department  that 
they  are  expedient  and  nroper,  and  that  we 
have  ministers  now  reuo^nt  at  these  several 
Courts* 
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What,  sir,  can  a  Gk>Y«rnm6iit  like  onn, 
maintaining  nmnerons  diplomatic  relations 
wi^  foreign  Governments  on  both  continents, 
Jnstly  be  required  to  re-prove  every  year  the 
necessity  of  providing  for  each  of  its  missions 
abroad — ^missions,  the  nropriety  of  which  has 
long  since  been  decided,  and  which  have  been 
maintained  without  intermption  for  a  series 
of  years.  Surely  such  a  requirement  must  be 
pronounced  useless,  if  not  wanton,  and  might 
be  repelled  as  an  outrage  upon  a  co-ordinate 
department  of  the  Government.  I  therefore 
say  again,  that  I  should  be  fiilly  authorized  to 
answer,  l^at  those  to  whom  the  constitution 
has  assigned  the  authority  to  judge,  have 
decided  that  we  ou^ht  to  have  ministers  at 
those  Courts.  But,  thou^  that  answer  would 
be  sufficient,  and  though  I  could,  on  this  sub- 
ject, appeal  to  the  auUiority  of  the  gentleman 
from  Massachusetts  himself^  I  will  not  take  that 
ground.  What  did  the  gentleman  say  but  a 
moment  ago  ?  That  there  were  other  Oourts, 
where  we  were  now  unrepresented,  where  we 
ought  to  have  ministers  resident.  The  gen- 
tleman is  right.  It  is  undoubtedly  true,  and 
Aothingbut  a  terror  of  that  temper  on  the  part 
of  this  nouse,  which  the  present  debate  has  so 
clearly  exemplified,  has  prevented  our  having 
before  now  a  diplomatic  representative  near 
the  Austrian  Government — a  Government 
which  is  not  only  one  of  the  most  important 
upon  the  continent,  but  one  which  has  mani- 
fested a  disposition  to  preserve  and  extend 
commercial  relations  witn  this  country,  and 
has  even  gone  so  far  as  to  send  a  person  to  the 
United  States  with  the  express  view  of  nego- 
tiating a  treaty  with  us.  I  hope  we  shall, 
before  long,  be  represented  at  that  Court ;  and 
I  am  authorized  to  say,  that,  though  that 
kixigdom  possesses  but  one  commercial  port, 
it  is  the  aesire  and  purpose  of  this  Govern- 
ment to  enlarge  our  commerce  with  her. 
Should  this  take  place,  a  minister  will  be 
indispensable  to  conduct  and  watch  over  the 
interests  of  that  commerce. 

It  is  with  the  most  unaffected  surprise  that 
I  find  any  gentleman,  above  all,  a  gentleman 
so  able,  so  enlightened,  and  so  experienced  as 
the  gentleman  from  Massachusetts,  and  one 
who,  as  everybody  in  the  oountrv  knows,  has 
ever  been  remarkable  for  attaching  a  very 
high  value  to  the  importance  of  diplomatic 
relations,  shocdd  advance  an  objection  on  this 
floor  which  goes  to  sweep  away  the  entire 
diplomacy  of  this  country,  except  as  it  relates 
to  one  or  two  Courts.  For  what  has  this 
Government  instituted  foreign  relations  at  all  ? 
It  is  not  maiidy  for  the  interests  of  commerce  ? 
Our  social  economy,  and  the  peculiar  structure 
of  our  Government,  have  secured  to  every 
man  in  this  country  the  full  and  exclusive 
fruits  of  his  own  industry ;  but  to  what  use  is 
this,  unless  some  mode  should  be  provided,  by 
which  the  benefits  resulting  fh>m  his  industry 
and  enterprise  may  become  available?  K  it 
were  not  for  commerce,  there  would  be  little 


motive  for  a  (Government,  ratnated  as  ours  is,  to 
maintain  any  diplomatic  rdations  whatever. 
We  send  missions  abroad  to  propose  to  other 
nations  terms  of  commerce,  to  fiicilitate  com- 
mercial intercourse,  to  reduce  tariffs,  and  thus 
prepare  the  way  for  the  mutual  enterprise  of 
two  friendly  powers.  Am  I  to  be  tola  that  a 
nation  like  this,  the  richest  save  one  upon  the 
face  of  the  glooe,  whose  conmieroe  is  spread 
abroad  over  every  sea,  must  suffer  this  highest 
interest  of  her  citizens  to  languish,  rather  than 
appropriate  the  sum  of  $88,000 1  This  is  all 
that  IS  asked  for  this  whole  array  of  mia- 
uons,  which  has  excited  so  much  soUcitude 
in  the  mind  of  the  honorable  gentleman  from 
Massachusetts.  In  reference  to  Governments 
where  we  have  long  had  missions,  and  with 
whom  we  have  extensive  and  valuable  com- 
mercial relations,  it  is  manifest  we  must  have 
agents  to  watch  over  them.  With  respect  to 
Belgium,  I  will  tell  the  gentleman  why  an 
item  for  that  Government  has  been  inserted. 
It  is  well  known  that  this  country  has  had, 
for  a  long  series  of  years,  an  important  com- 
merce with  Holland.  Belgium  is  a  portion  of 
what  formerly  passed  under  that  name,.bat 
has  been  recently  erected  into  a  separate 
Government. 

If  our  interests  with  the  two  portions  of  that 
country,  when  coi^ioined,  were  deemed  worthy 
of  preservation,  why  are  they  not  equally  so 
with  each  portion  as  now  separated!  Can 
it  be  that  our  interests  with  one  of  those 
Governments  is  not  worth  the  expenditure  of 
4,500  dollars  a  year?  And  what  is  this  new 
State  of  which  the  gentieman  fh>m  Maasachn- 
setts  speaks  so  contemptuously  t  It  is  a  State 
which  occupies  one  of  the  most  important 
stations  in  Europe — ^the  ancient  theatre  of 
continental  wars,  and  the  subject  of  com- 
plicated and  protracted  negotiations.  The 
Bel^^an  Government  has  sent  its  agents  to  us, 
intimating  a  wish  that  diplomatic  relations 
should  exist  between  the  two  Governments; 
and  diall  we,  when  the  Government  of  so  rich 
and  fertile  a  country,  possessing  such  a  com- 
mercial port  as  Antwerp,  and  with  which  we 
already  hold  an  extensive  commercial  inter- 
course, proposes  to  us  the  establishment  of 
friendly  relations,  reftise  to  meet  its  advances^ 
and  put  at  hazard  all  the  advantages  we  might 
gain,  for  tiie  sake  of  avoiding  the  expenditnre 
of  $4,600  a  year  f 

I  put  it  to  the  sentieman  from  Massachusetts, 
if  we  had  received  a  Message  from  the  President, 
stating  that  such  a  request  had  been  made  by 
the  ^gian  Government,  but  that  hchad  re- 
fused to  send  any  minister,  what  would  tJist 
flentieman  have  said  t  Above  all,  what  woold 
he  have  thought  and  said  had  the  President 
given  as  a  reason  for  his  determination  that  the 
mission  would  cost  this  country  $4,600  a  year  t 
We  have  now  here  a  minister  from  Belgium ; 
we  have  with  that  country  a  great  and  growing 
commerce ;  and  this  appropriation  is  for  a  mere 
charg6.    Suppose  the  money  should  be  reftadi 
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and  the  advanoeB  of  the  Belgian  GoTernment 
repelled,  will  it  not  be  a  breach  of  the  comity 
of  nations  f  may  it  not  lead  to  the  intermption 
of  OTxr  commerce  t  or  at  least  to  an  angmentation 
of  their  tariff  on  our  prodncts  t  w  onld  the 
President  be  instified  in  nazarding  these  conse- 
qnenoes  for  the  sake  of  saving  an  annual  salary 
of  $4,500?  What  would  be  the  Judgment  of 
eveiT  sober-minded  man  upon  such  pcuicy  f  It 
womd  pronounce  a  merited  sentence  of  unequiv- 
ocal condemnation. 

I  come  now  to  the  provisions  for  the  South 
American  missions.    I  could  not  but  feel  a 
flood  deal  surprised  that  the  gentleman  from 
Massachusetts  should  be  the  person  to  object  to 
the  appropriation  for  these  missions^  when  he 
was  mmself  at  the  head  of  that  admmistration 
mder  which  all  the  diplomatic  relations  we 
have  with  these  States  were  originally  instituted. 
Kor  did  we  then,  as  is  now  proposed,  maintiun 
only  a  charg6  d'affaires  at  these  courts.    When 
that   gentleman^s   administration   came   into 
power,  they  found  three  full  minuiterB  commis- 
noned  to  South  American  Powers ;  and,  so  far 
from  their  disapproving  the  arrangement,  the 
honorable  gentleman  continued  all  these  mis- 
sions, and  continued  to  fill  them  with  ministers 
of  the  same  grade.    I  mention  thi&  not  as  any 
imputation  against  him.    I  know,  indeed,  that 
many  unfounded  censures  were  neaped  upon 
him  for  this  part  of  the  policy  of  that  adminis- 
tration.   (I  made  many  remarks  upon  it  myseli^ 
which  I  should  be  glad  of  an  opportunity  to 
disclaim.)    The  committee  doubtless  recoUect 
that  one  of  the  questions  which  then  agitated 
this  country  was,  whether  this  Government 
ought  or  ought  not  to  recognize  the  independ- 
ence of  the  South  American  republics.     We 
did  recognize  it ;  and,  in  my  Judgment,  we  did 
wisely.    Mr.  IConroe,  to  give  the  greater  effect 
to  the  recognition,  sent  ministers   to  those 
powers,  as  he  had  a  perfect  right  to  do.    And 
it  was  certainly  a  sound  line  of  policy.    It  was 
BO  on  two  grounds :  firsts  as  it  tended  to  establish 
their  independence ;  and,  secondly,  as  it  promis- 
ed to  extend  our  own  commerce,  and  to  secure 
to  our  citizens  important  advantages  in  trade. 
Bach  a  connection  with  this  country  was  viewed 
by  those  States  themselves  as  an  object  of  im- 
portance; nearly  all  of  them  applied  for  it; 
they  were  anxious  that  diplomatic  relations 
should  be  established  between  us;  and  we  con- 
ceded to  them  what  they  had  asked  for.    Does 
the  gentleman  from  Massachusetts  recollect  that 
the  Independence  of  those  States  has  not,  to  this 
day,  been  recognized  by  the  Oourt  of  Spain  t 
and  that  the  good  offices  of  this  Government 
have  been  exerted  to  effect  that  obiectt    Are 
we  to  abandon  the  objects  for  whicn  we  insti- 
tnted  these  relations  in  the  first  instance  t    Are 
we  to  disregard  our  community  of  interest  with 
these  States  in  a  trade  and  commerce  equally 
beneficial  to  both  ?    And  for  what  f    To  save 
a  few  thousand  dollars.    I  said  that  our  com- 
mercial relations  were  mutually  beneficial  to 
both  parties.    Tlu%  however,  is  true  only  to  a 


certain  extent.  The  chief  benefit  is  on  our  side. 
We  had  commercial  objects  to  secure,  in  first 
instituting  these  missions.  Those  powers  had 
none.  Iney  possessed  little  or  no  commerce ; 
and  what  little  they  had  was  all  contraband. 
And  does  the  gentieman  from  Massachusetts 
think  that  a  nascent  commerce,  still  in  its  in- 
fancy, but  rapidly  increasing,  does  not  need  to 
be  more  assiduously  watched  over  than  one 
which  has  attained  to  the  frill  vigor  of  estab- 
lished permanency  f  The  gentleman  cannot  be 
aware  that  the  possession  of  the  rising  com- 
merce of  those  South  American  States  is  an 
object  of  earnest  competition  and  rivalry  among 
the  European  Powers.  He  must  know  thai 
Great  Britain  in  particular,  from  having  been 
too  open  and  unguarded  in  showing  her  extreme 
eagerness  to  secure  the  boon,  has  become  the 
subject  of  extreme  Jealousy  on  that  ground; 
insomuch  that  the  republic  of  Central  America, 
in  particular,  has  become  dmost  hostile  to  the 
British  Government  Their  commerce,  fed,  as 
it  will  be,  by  one  of  the  richest  countries  on 
earth,  \a  expanding  in  geometrical  progression ; 
and  are  we  to  abandon  such  an  ooject  for  the 
pitifril  sum  of  14^600 1 

With  regard  to  the  republic  of  Oentral 
America,  continued  Mr.  A.,  so  strong  is  the 
feeling  of  dislike  towards  the  English  that  every 
fiEicility  is  open  to  an  advantageous  treaty  with 
this  country.  But  it  is  very  difficult  for  us,  or 
any  other  power,  to  get  a  minister  there,  be- 
cause such  is  the  unhealthiness  of  the  region 
through  which  they  must  pass,  that  the  most 
of  those  who  set  out  for  that  Court  die  upon 
their  way. 

I  remember  that  this  subject  of  the  repuUio 
of  Colombia  occasioned  a  somewhat  amusing 
scene  in  this  House  a  few  years  ago.  The 
whole  House,  including  such  men  as  my  honors 
able  friend  from  Massachusetts,  wasattiiattime 
wholly  ignorant  of  the  geography  of  this  new 
State.  One  member  inquired  what  were  its 
commercial  relations  t  And  this  led  to  an  in- 
quiry from  another,  as  to  what  were  its  ports  t 
or,  whether  there  was  a  single  commercial  port 
belonginff  to  that  Government?  None  could 
answer  these  inquiries,  because  none  knew  with 
precision  what  were  the  territorial  limits  of  that 
State.  I  did  not  know  them — the  Department 
of  State  did  not.  But  I  am  now  better  pre- 
pared ;  and  if  the  gentleman  from  Massachu- 
setts wishes  to  propound  the  same  inquiry  he 
put  to  me  on  that  occasion,  I  am  in  drcum- 
stances  to  answer  it  Its  ports  are  numerous, 
and  its  trade  so  important,  that  it  is  obvious 
to  any  one  acquainted  with  the  facts,  that  the 
avenues  to  that  trade  should  be  kept  open  to 
our  citizens.  But  this  can  only  be  done  by 
keeping  up  diplomatic  relations  with  that  Gov- 
ernment at  an  expense  the  honorable  gentleman 
seems  to  shudder  at    It  will  cost  us  $4,500. 

Mr.  Adams  here  interposed,  to  inquire  why 
it  was  that,  although  the  bill  contained  provi- 
dons  for  seven  chu*g6s  des  affaires,  there  was 
none  for  Colombia?    The  gentleman  said  our 
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relations  with  that  repuhlio  were  of  such  g^eat 
value,  how  was  it  that,  while  he  argued  to  show 
the  necessity  of  our  having  a  minister  there, 
lie  had  inserted  no  provision  for  one  ?  Two  years 
ago,  indeed,  it  was  true  that  this  republic  of 
Colombia  could  not  be  found;  now  it  seems 
the  gentieman  had  found  out  where  it  was. 
Why  was  it  omitted  in  the  bill? 

Mr.  EvikNB  said  that  it  certainly  was  not 
proper  that  matters  of  so  much  consequence 
should  be  acted  upon  with  so  thin  a  House. 
He  observed  that  many  gentlemen  would  vote 
to  go  into  committee  at  12  o^clock,  who  never 
appeared  in  the  House  again  till  about  5  o^dock, 
when  they  came  in  to  vote  stoutly  asainst  the 
rising  of  the  committee.  He  believed  the  gen- 
tleman from  Virginia  ^r.  Aboheb)  was  willing 
that  the  subject  should  be  postponed,  and  he 
trusted  that  the  gentleman  from  Massachusetts 
(Mr.  Adams)  would  also  consent  to  wait  a  little 
longer  for  the  information  he  had  asked  for. 
He  therefore  moved  that  the  committee  rise, 
that  the  House  might  proceed  to  the  business 
on  the  Speaker^s  table. 

Mr.  Polk  requested  Mr.  Evanb  ta  withdraw 
his  motion ;  but  he  revising  to  do  so,  the  ques- 
tion was  tdcen,  and  the  motion  was  negatived 
— ayes  57,  noes  75. 

Mr.  Adajmb  said  that,  as  the  renublic  of  Co- 
lombia had  been  discovered,  wny,  he  asked 
again,  was  it  not  named  in  this  bill  ?  The  gen- 
tleman thought  it  a  power  of  so  much  import- 
ance that  we  ought  to  send  there  a  minister  of 
the  highest  gride.  Where  was  it?  He  did 
not  reid  it  in  the  bill. 

Mr.  Abohxb  said  that  it  was  in  the  bill.  The 
mistake  was  on  the  side  of  his  honorable  friend 
from  Massachusetts.  The  republic  of  Central 
America  had  been  broken  into  three  distinct 
States,  viz. :  Venezuela,  New  Granada,  and 
Ecuador.  The  Gk>vernment  did  not  ask  for  a 
mission  to  that  country,  and  strange  indeed  it 
would  be  if  it  had  done  so.  Mr.  A.  was 
told  by  our  former  minister  there  (Mr.  Moore) 
that  living  at  Bogota  was  very  expensive,  ana 
the  salary  of  even  a  full  minister  would  be 
none  too  large ;  it  was  proposed,  however,  to 
allow  for  a  chai^  only.  The  gentleman  would 
find  in  the  bill  an  item  for  a  charg6  to  Venezu- 
ela. So  far  was  the  Government  from  being 
chargeable  with  extravagance  in  its  appropri- 
ations for  South  America,  that  the  gentleman 
seemed  now  disposed  rather  to  complain  of  it 
for  having  omitted  to  put  more  in  the  biU. 
When  the  item  for  Colombia  had  formerly  been 
proposed,  it  was  suggested  as  an  objection  that 
the  whole  republic  did  not  contain  a  single  sea- 
port. Tliis  ground  must  now  be  abandoned; 
as,  since  the  republic  had  been  dissevered,  it 
had  also  been  ascertained  to  possess  many  very 
important  seaports.  Mr.  A  would  take  this 
opportunity  of  reading  to  the  honorable  gentle- 
man a  Ibt  of  them,  together  with  a  statement 
showing  the  nopulation  of  each  of  these  States 
as  ascertained  from  the  best  sooroes  within 


h|s  reach ;  as  also  the  trade,  as  taken  from  the 
last  returns  to  the  Treasury. 

[The  statement  read.] 

I  have  thus  shown,  said  Mr.  A,  to  the 
satbfaction,  I  trust,  of  the  committee,  and  of 
my  honorable  friend  from  Massachusetts,  first 
from  the  population,  and  then  from  the  trade 
of  this  republic  oi  Colombia,  as  now  sob- 
divided,  that  we  ought  to  have  diplomatic 
relations  there,  even  though  it  shoula  cost  us 
the  unconscionable  sum  of  (4,600  a  year  to 
maintain  them.  Although  I  am  a  great  advo- 
cate for  economy,  and  hope  that  the  honorable 
gentleman  will  stand  by  his  principle  of  nerer 
consenting  to  an  appropriation  till  its  proprietj 
and  necessity  be  shown,  yet  I  am  such  a  rerj 
heretic  that  I  should  be  willing  to  sustain  three 
charges  des  affaires,  one  to  each  of  these 
Governments,  rather  than  jeopard  our  trade 
with  this  part  of  the  South  American  continent : 
a  country  containing  a  dozen  seaports,  apoptdi- 
tion  of  four  millions  of  people,  and  a  commerce 
amounting  already  to  four  millions  of  dollars. 
With  a  disposition  certiunly  not  too  friendly  to 
the  present  administration,  I  yet  cannot  find  it 
in  my  heart  to  say  that,  in  tiiis  branch  of  tbe 
public  service,  they  want  to  spend  too  much  of 
the  public  money. 

Ajid  now,  sir,  for  Mexico.  We  hadafoll 
minister  to  that  Government  under  tbe  ad- 
ministration of  my  honorable  friend  from 
Massachusetts.  We  have  now  but  a  charg6 
d'affaires.  This  country  possesses  a  commerce 
in  imports  of  four  millions,  and  in  exfyorts  of 
three  millions  of  dollars.  Ought  an  interest 
like  this  to  be  exposed,  unprotected,  to  the 
rivalry  of  other  commercial  nations,  to  avoid 
the  annual  charge  of  4,600  dollars?  I  hare 
heard  it  said  that  our  commercial  interests  with 
the  Mexican  Government  may  be  as  well,  or 
sufficiently  well,  protected  by  consuls.  Sup- 
pose we  had  a  consul  there,  could  he  supervise 
all  our  interests  with  that  Government  on  a 
salary  less  than  4,500  dollars?  We  give  oor 
consuls  2,000  dollars.  Would  any  man  compe- 
tent to  the  charge  accept  it  on  such  terms  ?  >io, 
sir ;  if  it  is  to  be  done  by  consuls,  we  most  have 
them  in  all  the  principal  seaports;  and  then 
their  salaries  wul  amount  to  more  than  is 
asked  for  this  charge.  I  say  that  to  resort  to 
a  charg6  d'affaires  to  the  CJovemment  of 
Mexico  is  an  expedient  of  economy;  and  the 
honorable  gentleman  ought  to  support  rather 
than  resist  it  The  opposite  plan  goes  on  a 
narrow  view  of  economy,  and  whoever  advo- 
cates it  is  mistaken  as  to  the  true  interests  of 
our  commerce  in  the  southern  hemisphere. 
Commerce  with  old  countries  is,  coniparativelx, 
a  fixed  thing ;  but  with  new  countries,  such  as 
the  liberated  States  of  South  America,  it  is 
quite  a  different  thing ;  no  man  can  calculate 
or  conjecture  the  rapidity  of  its  increase,  or 
the  greatness  of  its  fhture  amount.  Now, 
there  is  not  one  of  these  southern  Government 
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in  which  there  is  not,  present  and  active,  a  rival 
interest  to  oars,  seekiDg  in  every  way  to  nndef  • 
mine  us,  and  to  obtain  a  commercial  treaty  to 
onr  prejudice. 

As^  to  this  republic  of  Colombia :  Great 
Britain,  our  great  commercial  rival,  maintains 
a  minister  at  Bogota,  and  gives  him  80,000 
dollars  a  year,  besides  a  consul  general  with  a 
salary  of  10,000  doUars,  and  another  consul  at 
Carihagena.  Are  we,  then,  to  shrink  from 
the  appropriation  of  4,500  dollars,  to  counter- 
act such  opponents?  What  would  be  tiie 
oonsequenoe  to  the  interests  of  this  country,  if 
Great  Britain  should  succeed  in  establishing 
commercial  relations  with  such  a  country 
as  that,  to  her  benefit  and  injurious  to  us  ? 
And  what  would  be  the  blame  inevitably  and 
justly  cast  upon  an  administration  that  should 
permit  such  arrangements  to  be  made  before 
their  eyes,  for  the  sake  of  saving  a  poor  allow- 
ance of  4,500  dollars  a  year  ? 

There  is  one  consideration  which  applies  to 
all  these  South  American  Governments.  It  is 
more  important  that  we  should  have  diplo- 
matic relations  with  them  than  with  the 
Governments  of  the  old  world.  In  support  of 
which  position,  it  is  sufficient  to  state  that 
there  is  not  one  of  them  where  our  citizens 
have  not  pending  claims  for  spoliations ;  not, 
indeed,  for  vessels  and  cargoes  tdcen  upon  the 
high  seas,  but  for  injuries  done  to  us  by 
aeiJEures  after  our  vessels  had  entered  their 
porta.  Suppose  us  to  have  no  minister  there, 
and  these  acts  of  unlawful  violence  should  take 
place  upon  the  commerce  of  our  citizens,  what 
remedy  should  we  have  ?  The  citizen  injured 
would  make  his  protest.  Should  we  send  our 
demand  for  redress  through  a  consul?  The 
answer  would  be,  we  regret  the  occurrence,  but 
onr  Government  is  too  poor  to  compensate  the 
lossw  But  if  we  had  a  minister  present  at  their 
Court,  either  the  injury  would  not  be  at- 
tempted, or  one  menace  from  him  would  be 
Bofficientto  prevent  its  being  consummated. 
They  know  and  dread  the  power  of  our  navy. 
Why,  sir,  it  is  but  to-day  that  I  was  told  of 
a  cai^  worth  $200,000  which  had  been  lost 
in  this  very  way.  Will  not  |4,500  have  been 
well  i^nt,  should  it  prevent  but  one  such  loss 
as  that? 

I  have  peculiar  reasons  for  wishing  to  dis- 
charge my  duty  fully  on  this  occasion,  because 
it  is  the  last  time  that  I  shall  occupy  the 
position  I  now  fill  in  relation  to  the  business 
of  the  House.  I  might  have  repelled  the,  inqui- 
riea  d  the  honorable  gentleman  from  Massachu- 
aetta,  by  saying,  simply,  that  our  citizens  had 
nnsatisfied  claims  on  all  t^ese  Governments; 
and  that  it  would  be  monstrous,  under  such 
circumstances,  to  refuse  the  appropriation  of 
four  thousand  five  hundred  dollars  to  protect 
their  interests.  I  might  well  be  pardoned,  did 
I  express  in  stronger  terms  my  surprise  at  the 
tmnsnal  mode  of  treating  a  bill  for  such  objects, 
which  has  been  pursued  on  the  present  ooca- 
flion  by  that  gentleman.    He  well  knows  all 


the  views  I  have  stated.  He  knows  them 
better  than  I,  and  his  mind  has  been  filled  with 
the  soundest  conclusions  in  relation  to  the 
whole  sublect. 

He  will  not  deny  that  we  ought  to  have 
diplomatic  relations  wherever  we  have  exten- 
sive and  valuable  commerce ;  and,  par  excel- 
lencey  with  the  States  of  South  America.  The 
very  fact  that  the  Governments  of  those  States 
remain  yet  unsettled,  and  that  the  hand  of 
a  despotic  anarchy  clutches  all  that  can  be 
reached  by  transient  power,  is  the  strongest 
reason  why  it  is  expedient  that  we  should  have 
at  the  ear  of  each  succeeding  chief  who  rises 
for  a  day  to  the  seat  of  power,  a  representative 
of  ^is  Government,  who  shall  whisper  in  his 
ear,  "  Keep  your  hands  off  the  property  of  my 
countrymen ;  if  you  touch  it,  1  shall  invoke  a 
visit  from  our  vessels  of  war :  and,  when  they 
appear,  you  will  have  to  relinquish  all  you 
take.*'  Should  an  intimation  like  this  reach 
the  apprehension  of  any  one  of  those  mush- 
room despots  who  wield  in  succession  the  puny 
forces  of  those  Governments,  I  pretend  to  say 
— yes,  sir,  I    ^Uake    the   responsibility"   to 

Eredict — there  is  not  one  of  tnem  but  would 
old  off  his  hand.  Let  him  but  understand 
that  any  one  of  the  vessels  of  our  gallant  navy, 
be  it  but  the  smallest  schooner,  is  within  call, 
he  will  be  careful  how  he  touches  American 
persons  or  property.  And,  although  I  profess 
to  be  as  much  the  friend  of  economy  as  the 
honorable  gentleman  from  Massachusetts,  I  do 
tliink  that  four  thousand  five  hundred  dollars 
will  be  well  spent,  if  it  save  but  one  ship's 
cargo,  or  one  American  seaman,  from  the  ruf- 
fian grasp  of  one  of  these  puny  potentates. 

The  gentleman  from  Massachusetts  said,  if 
I  remember  rightly,  that,  when  President 
Monroe  instituted  these  South  American  mis- 
sions, ^e  understanding  was,  that  they  were 
shortly  to  be  dispensed  with.  If  so,  I  ask,  why 
did  not  the  gentleman  himself  who  was  Mr. 
Monroe's  successor,  dispense  with  them?  I 
will  assume  the  genueman's  answer  to  be  this,  as 
I  doubt  not  it  will  be :  that  the  interests  of  this 
country  (and  to  those  interests  I  always 
believed  him  to  be  honestly  devoted,  and  am 
fflad  of  having  ^is  opportunity  to  say  so) 
forbade  him  to  dispense  with  them.  The 
reason  was  a  sound  one,  and  it  is  a  sound  one 
still ;  and  sure  I  am  that,  were  the  honorable 
gentleman  now  at  the  head  of  the  Gk>vem- 
ment,  he  woidd  not  dispense  with  one  of  these 
missions. 

Here  are  States  occupying  a  re^on  whose 
fertility,  compared  to  that  of  other  portions  of 
the  globe,  is  as  Mesopotamia  to  the  sands  of 
Libya— filled  with  a  people  just  broken  loose 
from  the  bonds  of  political  and  oommercia] 
vassalage,  and  with  whom  all  the  Govemmentir 
of  the  old  world  are  seeking  connections,  both 
commercial  and  political ;  with  whom  we  were 
the  first  to  institute  diplomatic  relations,  whiok 
relations  the  gentleman  from  Massachusetts 
was  the  first  to  ratify ;  and  yet,  he  now  finds 
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fault  tb«t  a  paltry  som  of  money  is  asked  to 
keep  up  our  connections  with  them.  They  are 
States  whose  independence  we  were  the  first 
to  acknowledge;  States  whose  oonmieroe  is 
destined  to  be  the  most  extensive  npon  the 
globe ;  States  who  view  the  Qovemments  that 
are  competing  for  it  with  great  imd  growing 
jealousy,  and  who  entertain  no  snch  jealonsy 
of  ns.  And  are  we  to  throw  away  all  the  ad- 
vantages of  snch  a  position  f  For  what  f  Why^ 
troly,  because,  if  we  retain  them,  they  will  cost 
08  a  matter  of  thirty-eight  thousand  dollars  a 
year. 

If  we  refuse  to  mdntain  diplomatic  relations 
with  these  powers,  there  will  not  be  a  ship,  or 
a  yessel  of  any  kind,  which   the  honorable 

Sintleman^s  fellow-citizens  of  New  Enflaod 
all  freight  with  '*  notions,"  but  will  be 
exposed  to  the  most  imminent  danger.  Such 
political  agitations  and  such  lawless  despotism 
prevail  idmost  everywhere  throughout  that 
region,  that  no  cargo  will  be  insured  but  at 
an  augmented  premium.  But  if  we  have  a 
minister  who  can  interpose  in  time,  and  say  to 
the  miscreant  who  for  the  moment  may  hold  the 
rdns  of  power,  and  may  be  about  to  lay  his 
hand  upon  the  property  of  our  citizens,  "  have 
a  care;  you  know  not  to  what  you  expose 
yourse^;  within  my  call  is  a  naval  force 
which,  in  a  few  hours,  will  batter  your  town 
about  your  ears,"  my  word  for  it,  our  mer- 
chants may  venture  their  goods  in  security. 
There  is  not  the  smallest  vessel  in  our  navy 
that  may  not  defy  these  petty  powers,  and 
whose  lightest  threat  will  not  be  respected. 
And  will  you  give  up  a  rich  and  growing 
commerce,  under  such  circumstances,  on  the 
sapient  principle  of  saving  thirty-eight  thousand 
dollars? 

Having  made  these  general  remarks  in  ref- 
erence to  the  Gk>vemmentof  Colombia,!  come 
now  to  Mexico. 

The  gentleman  asks  why  we  propose  to 
send  a  minister  to  the  Mexican  Grovernment  t 
I  will  tell  the  gentleman.  We  propose  it  for 
all  the  reasons  which  I  have  just  given  in 
relation  to  the  Governments  of  South  America. 
It  is  a  country  whose  trade  already  has  reached 
the  amount  in  imports,  of  four  millions  of 
dollars — and,  in  exports,  of  three  millions.  Its 
territory  is  nearly  as  large  as  our  own;  it 
possesses  a  soil  of  unrivalled  fertility,  and 
comprises  the  advantages  of  all  climates  and 
of  all  products.  From  these  circumstances, 
it  is  obvious,  not  only  that  its  commerce 
is  destined  to  be  great,  but  that  this  will 
happen  in  a  very  short  time;  and,  from  the 
affinity  of  their  institutions  to  our  own,  we 
are  warranted  in  the  expectation  that  we 
shall  be  placed  on  the  footing  of  the  most 
flavored  nation.  Besides  this,  we  have  now 
pending  with  that  power  a  special  negotiation 
on  the  subject  of  boundary.  The  propriety, 
and  even  necessity,  of  having  the  line  which 
separates  the  two  countries  distinctly  ascer- 
tamed  and  permanently  fixed^  is  manifest,  as 


being  one  of  the  best  securities  against  dispute 
and  collinon  with  the  neighboring  Govern- 
ment; and,  should  we  withdraw  our  diplo* 
matic  relations,  after  having  oommenoed  so 
important  a  n^otiation,  we  shall  expose  our- 
selves to  the  liability  of  losing  a  large  tract  of 
one  of  the  richest  and  most  favored  portions 
of  the  habitable  earth.  I  say  this  deliberately ; 
for  if  I  were  called  upon  to  select  any  portion 
of  the  earth*s  surfSsoe  which  was  fitted  hf 
nature  to  become  the  garden-spot  of  the  g^obs^ 
I  should,  without  hesitation,  point  to  the  prov- 
ince of  Texas. 

I  come,  next  in  order,  to  the  proposed 
charg6  d  Waires  to  the  Government  of  Buenos 
Ayres.  The  gentleman  from  Massachusetts 
intimated  to  the  committee,  as  well  as  to 
myself  that  the  principal  object  he  had  in 
view,  in  urging  the  very  extensive  inquiry  he 
has  inade,  was  founded  on  the  special  relations  of 
the  American  Grovernment  to  that  of  the  Argen- 
tine Bepublio.  On  this  subject  I  shall  oomr 
press  what  I  have  to  say  into  a  short  space. 
It  is  true,  as  the  gentleman  stated,  that  the 
brother  of  a  colleague  of  his,  who  had  been 
sent  as  our  late  minister  to  Ihat  power,  (Mr. 
Baylies,)  did  aggravate  the  feelings  of  that 
Government  in  ms  communication  with  it  on 
the  subject  of  the  Falkland  Islands,  and  that 
such  altercation  arose  as  induced  him  to 
demand  his  passports  and  to  return  home; 
and  the  gentleman  from  Massachusetts  vks 
whether  this  committee  will  consent,  under 
such  circumstances,  to  send  another  minister 
to  that  Gh>vemment  f  In  reply  to  this  inquiry, 
I  have  to  say  that  the  salary  is  asked  only  asa 
contingency,  and  that  there  is  not  the  least 
danger  of  a  minister  being  sent  out  until  a 
difibrent  state  of  things  shall  exist.  There  are 
reasons,  however,  to  believe  that  a  Afferent 
state  of  things  will  exist  Almost  immediately 
after  the  return  of  Mr.  Baylies,  an  intimation 
was  sent  by  that  Government  to  the  Depart- 
ment of  State,  that  a  minister  should  ahortiy 
be  despatched  to  this  Gh>vemment,  to  resume 
the  negotiations  here ;  and  it  is  but  a  short  time 
since,  that  that  assurance  was  repeated ;  and 
this  Government  is  waiting  for  the  arrival  of 
such  a  minister,  before  it  can  dedde  what  Btq> 
shall  be  taken  in  the  affair. 

The  gentleman  from  Massachusetts  says  that 
no  minister  should  be  sent  on  our  part  until 
the  present  state  of  things  is  changed,  and  in 
that  position  I  entirely  ooncur.  But  I  say  to 
him  in  reply,  that  a  message,  such  as  I  have 
mentioned,  justifies  this  Government  in  being 
prepared  to  send  a  minister  to  the  Govern- 
ment of  Buenos  Ayres,  in  case  that  Govern- 
ment shall  send  their  minister  here.  Suppose 
the  Argentine  minister  should  arrive  in  this 
country  just  after  the  rising  of  Congess,  most 
the  Executive  wait  until  next  session  befote 
he  sends  a  corresponding  mission  on  our  part? 
Does  the  gentleman  forget  that  we  have  Isige 
claims  on  that  Government?  And  shall  tbaie 
be  lightly  jeoparded  or  abandoned  t    I  have 
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reason  to  believe  that  it  is  not  the  design  of 
the  Ezecatiye   to   send  out  a  cbargd  nntil  a 
mioister  shall  arriye,  bnt  that,  as  soon  as  that 
takes  place,  one  will  be  sent ;  and,  on  the  sub- 
ject of  the  claims  of  onr  own  citizens,  I  hare 
mjself    receiyed    seyeral   urgent    commnni- 
cations   dnzing  the  present  session.    I  admit, 
with     the    gentleman    from    Massachnsetts, 
that,  after  a  minister  of  the  United  States  has 
been  so  treated,    at  any  foreign  donrt^  as  to 
conceive  himseu  bonnd.  from  respect  to  his 
own    Government,  to   aemand   his  passports 
and  retam  home,  it  is  not  the  Qovemment  of 
the  United  States  who  should  renew  i^e  nego- 
tiation ;  but,  unless  the  injurf  has  been  of  a 
nature  and  an  importance  such  as  to  Justify 
war,  is  that  a  good  reason  why  this  Govern- 
ment should  not  be  prepared  to  resume  nego- 
tiations, when  it  can  do  so  with  self-respect  f 
And  should  we  not  be  even  the  more  rea^y  to 
do  so  ?    Supposing  the  agent  of  that  Govern- 
ment shall   come  here   and  say,  "We   regret 
what  is  past,  and  wish  to  re-establish  friendly 
relations  between  the  two  Governments ;  and 
that  the  President  shall  say,  in  reply,  I  wish 
it  too,  but  I  have  no  means  to  re-establish  any 
diplomatic  intercourse,  nor  shall  I  tiU  a  whole 
year  has  expired.    Does  the  gentleman  wish  to 
place  our  Ohief  Magistrate  in  such  an  attitude 
before  a  foreign  Government  t    There  is  reason 
to  believe  that  a  minister  is  coming.    And,  in 
addition  to  that,  let  me  say  to  that  gentleman, 
that   the   sulject   which  was   the  cause  of 
difference  between  the  two  Governments  has 
since  then  passed  away.   The  ground  of  quarrel 
was  an  alleged  aggression  on   the  Falkland 
Islands;   but  now,  if  we  want  to  have  any 
controversy  about  those  islands,  we  must  go 
to  London.    On  the  whole,  I  say  that  it  is 
eminently  desirable  that  our  difficulties  with 
ihat  power  should  be   brought  to  an  end,  as 
many  ci  our   citizens  have   languished   for 
years  for  want  of  tiie  existence  of  diplomatic 
Illations  between  that  republic  and  our  own. 
And  we  owe  it  to  our  citizens,  if  we  do  not 
to  any  one  else,  that  those  relations  should  be 
re-established  as  soon  as  it  can  be  d<Hie  with 
propriety.    Were  there  but  a  single  merchant 
wboee  property  is  at  hazard  for  want  of  our 
being  represented   there,  we   are   bound  to 
relieTe  him^  if  it  can  be  riffhtfhlly  done. 

Car  missions  to  two  of  these  southern  Oourts 
(Boenos  Ayres  and  Chili)  have  been  vacated ; 
and,  in  respect  to  tiiem,  the  inquiry  of  the 
honorable  gentleman  is  entirely  pertinent. 
Altlion(^  we  have  nothing  to  do  with  the 
appointing  power,  we  me^  witii  propriety 
inqnlre  of  the  Executive,  Why  must  yon  have 
mousy  for  this  misdon,  which  is  now  vacant  f 
Bnt  I  repeat  now  the  position  I  before 
asBumed,  that,  when  an  appointment  has  been 
consummated,  we  ought  to  put  sudi  an  inquiry, 
nnleea  we  have  reason  to  suppose  that  there 
has  been  some  abuse.  In  that  case,  I  freely 
admit  that  it  belongs  to  this  body,  as  the 
reprcwentatives  of  the  people,  to  disr^ard  the 


etiquette  of  forms^  and  at  once  to  interpose. 
But,  where  there  is  a  vacancy,  and  the  ap- 
pointing power  has  not  spoken,  it  is  clearly 
competent  for  this  House  to  say,  we  do  not 
choose  to  grant  the  money. 

I  have  explained  as  to  Buenos  Ayres;  and 
now,  in  reference  to  Ohili,  the  same  reason 
holds  respecting  our  important  commercial 
relations  with  that  power.  We  have  the 
most  growing  trade  with  the  Government  of 
Chili  that  we  now  enjoy  with  any  foreign 
country ;  a  trade  yet  more  worthy  of  being 
cherished  than  even  that  of  Brazil,  because  it 
is  in  the  important  article  of  flour  and  bread- 
stuff the  most  valuable  article  grown  by  the 
people  of  the  United  States,  and  one  of  which 
the  European  market  has,  in  a  great  measure, 
been  lost. 

This,  sir,  is  all  I  have  to  say  in  reply  to  the 
inquiries  of  the  gentieman  from  Massachusetts. 
I  have  done  it  in  a  way  which  I  will  say  ought 
to  be  satisfactory  to  that  gentleman  and  to 
the  committee ;  for  I  will  not  indulge  in  that 
mock  modesty  which  affects  to  be  dissatisfied 
with  truth  and  reason. 

Mr.  PoLX  observed  that  all  the  missions  for 
which  these  appropriations  were  asked,  were 
missions  already  in  existence,  and  not  now  for 
the  first  time  inserted  in  the  bill.  They  were 
all  for  appointments  which  had  been  revised 
and  approved  by  the  Senate.  Full  and  satis- 
fiictory  explanations  respecting  them  had  been 
now  subnutted  by  the  chairman  of  the  Com- 
mittee on  Foreign  Affiurs.  No  motion  had 
been  made  to  stnke  out  either  of  them.  And 
as  the  bill  had  now  been  nearly  gone  through 
with,  he  hoped  the  committee  would,  without 
dday,  proceed  with  the  remaining  paragraphs, 
when  he  should  move,  in  the  House,  that  the 
bill  and  amendments  be  printed  and  laid  upon 
the  tables  of  members.  The  discussion  had 
been  a  very  proper  one,  but  he  trusted  it  was 
now  over,  and  that  the  bill  would  be  brought 
into  the  House  during  the  present  sitting.  He 
did  not  deny  the  right  of  the  House  to 
withhold  the  appropriation  of  salaries  for 
foreign  minisiers ;  but  it  certainly  reijuired  a 
strong  case  to  Justify  such  an  interposition  of 
its  power. 

Mr.  Adams  said  that,  if  the  inquiry  he  had 
proposed  had  produced  no  other  effect  than  to 
obtain  the  explanations  now  submitted  by  the 
honorable  chairman  of  the  committee,  he 
should  have  felt  himself  perfectly  justified  in 
having  propounded  it  Those  explanations, 
he  did  not  aoubt,  had  been,  in  many  respects, 
entirely  satisfactory  to  the  committee.  They 
certainly  had  been,  to  a  great  extent,  satislao> 
tory  to  himself.  His  object  had  been  to 
obtain  them,  because  they  were  explanations 
which  he  could  not  obtain  in  any  other  way. 
I  never  intended,  said  Mr.  A.,  to  move  to 
strike  out  appropriations  in  those  cases  where 
the  missions  were  now  existing.  My  object 
was  in  respect  to  all  the  items,  save  that  for  a 
mission  to  Buenos  Ayres,  to  procure  such  in- 
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formatioii  as  might .  justify  the  committee  ia 
retaining  them.  Bat  with  respect  to  Buenos 
Ayres,  I  expressly  stated  that  I  considered  that 
as  a  special  case,  differing  essentially  from  the 
rest.    And  I  must  saj,  that  the  explanations 

5iyen  bjr  the  honorable  chairman  on  that  sub- 
ect  have  not  been  satisfactory  to  me,  what- 
ever they  may  have  been  to  the  committee; 
and  I  therefore  move  to  amend  the  bill  by 
striking  out  both  outfit  and  salary  of  a  oharg6 
d'affaires  to  that  Government. 

I  stated  that  I  made  this  motion  on  particu- 
lar grounds.  But,  before  I  advert  to  them,  I 
must  notice  one  position  taken  by  the  honor- 
able chairman  at  the  commencement  of  his 
speech,  which  was  a  confirmation  of  the 
principle  previously  advanced  by  the  chairman 
of  the  Committee  of  Ways  and  Means,  (Mr. 
Polk,)  viz. :  that  the  burden  of  proo^  in  ref- 
erence to  an  appropriation  demanded  for  a 
foreign  mission,  rests  not  on  the  Executive 
who  asks  for  such  an  appropriation,  but  on 
any  member  of  the  House  of  Representatives 
who  may  be  opposed  to  granting  the  money. 
Now,  sir,  I  protested  against  this  assumption 
when  it  was  first  made  by  the  chairman  of  the 
Committee  of  Ways  and  Means,  and  I  am  not 
satisfied'  with  it  as  reaffirmed  and  now  ex- 
plained by.  the  chairman  of  the  Committee  on 
Foreign  Relations.  And  I  will  say  of  that 
gentieman,  as  he  was  pleased  to  say  of  myself 
respecting  another  matter,  that  he  was  the 
very  last  gentleman  in  this  House  from  whom 
I  should  have  expected  this  avowal  of  such  an 
opinion.  Why,  sir,  what  is  it?  It  amounts  to 
nothing  short  of  tiiis — ^that,  if  the  head  of  a 
Department  shall  come  and  ask  this  House  for 
money,  the  House  is  bound,  as  of  course,  to 
give  it  to  him,  or  to  show  that  he  does  not 
need  it.  If  that  is  sufficient,  the  Departments 
can  get  what  money  they  please ;  for  a  member 
in  this  House  is  seldom  in  circumstances  which 
enable  him  to  prove  that  the  money  is  not 
required.  Nor  can  there  be  any  distinction 
between  the  Departments  in  this  respect.  If 
one  has  it,  they  all  have.  It  is  very  true, 
that  it  is  a  part  of  the  Executive  duty,  by  and 
with  the  consent  of  the  Senate,  to  appoint 
foreign  ministers,  and  that,  when  they  have 
been  so  appointed,  there  is  a  sort  of  obligation 
upon  this  House,  to  make  appropriations  to 
pay  them.  But,  on  that  subject,  I  have  before 
me  a  resolution  of  the  House  of  Representatives 
(which  I  had  intended  to  use  for  another  pur- 
pose) the  principle  of  which  applies  to  this  case. 
An  application  had  been  made  to  a  former  Presi- 
dent of  the  United  States,  by  this  House,  to 
furnish  the  documents  relating  to  an  important 
treaty  with  Great  Britain,  commonly  known 
by  the  title  of  "Jay's  treaty."  That  treaty 
had  been  made  in  due  form  by  the  President, 
and  ratified  by  the  Senate,  and  it  contained 
a  provision  for  a  certain  disposal  of  money, 
whlch^  called  for  the  action  of  the  House  of 
Representatives.  Every  one  knows  that  the 
treaty  was  the  subject  of  more  contest  than 


almost  any  other  measure  in  the  history  of  this 
Gk>vernment.  A  majority  of  the  House  ^sap- 
proved  of  it,  and  they  called  upon  the  Presi- 
dent for  the  correspondence  ana  other  papers 
in  relation  to  it.  President  Washington  de> 
dined  complying  with  that  call,  and  assigned 
for  reason  the  very  position  now  assumed 
by  the  honorable  chairman,  that  the  treaty 
having  been  made,  the  House  was  bound  to 
appropriate  the  money,  or  to  show  that  the 
appropriation  would  be  improper. 

[Here  Mr.  Abohsb  interposed,  and  said  he 
had  advanced  no  such  principle.  What  he 
had  said  was,  that  when  the  President,  with 
the  consent  of  the  Senate,  had  established  a 
foreign  mission,  the  House,  as  a  co-or^Unate 
branch  of  the  Government,  was  boimd  to 
pronounce  that  it  had  been  rightly  done,  unless 
very  strong  reasons  existed  to  wairant  aa 
opposite  conclusion,  and  was  not  bonnd  to 
wiut  until  the  mission  was  proved  bj  the 
Executive  to  be  a  fit  and  proper  one.] 

Exactly  so,  said  Mr.  Adams  ;  it  comes  to  the 
same  principle  in  the  end.  The  material  pas- 
sages of  the  communication  from  President 
Washington  are  in  these  words : 

**  Having  been  a  member  of  the  general  oonvcih 
tion,  and  knowing  the  principles  on  which  the  con- 
stitution was  formed,  I  have  ever  entertained  but 
one  opinion  on  the  subject;  and  from  the  first  estab- 
lishment of  the  Government  to  this  moment^  raj 
condilct  has  exemplified  that  opinion,  that  the  power 
of  making  treaties  is  exclusively  vested  in  the  Presi- 
dent, by  and  with  the  advioe  and  consent  of  the  Sen- 
ate ;  provided  two-thirds  of  the  Senators  present  con- 
cur ; '  and  that  every  treaty  so  made,  and  promnl- 
?:ated,  thenceforward  became  the  law  of  the  kmd 
t  is  thus  ihaX  the  treaty-making  power  has  been 
understood  by  foreign  nations ;  and,  in  all  the  trea- 
ties made  wHh  them,  we  have  declared,  and  they 
have  believed,  that,  when  ratified  by  the  PresidBit, 
with  the  advice  and  consent  of  the  Senate,  they  be- 
came obligatory.  In  this  construction  of  the  oonsti- 
tution,  every  House  of  Representatives  has  hereto- 
fore acquiesced ;  and  until  the  present  time  not « 
doubt  or  suspicion  has  appeared,  to  my  knowledge^ 
that  this  construction  was  not  the  true  one.  Kaj, 
they  have  more  than  acquiesced,  for,  till  now,  with- 
out controverting  the  obligation  of  such  treaties, 
they  have  made  Sa  the  requisite  provisions  for  cann- 
ing them  into  effect 

**  As,  therefore,  it  is  perfectly  clear  to  my  vaidet- 
standing,  that  the  assent  of  the  House  of  Repre- 
sentatives is  not  necessary  to  the  validity  of  a  treaty ; 
as  the  treaty  with  Great  Britain  exhibits  in  itsdf  all 
the  objects  requiring  legislative  provision,  and  oa 
these  the  papers  called  for  can  throw  no  ]i|ht;  aztd 
as  it  is  essential  to  the  due  administration  cfGomnt- 
ment,  that  the  boundaries  fixed  by  the  constitatien 
between  the  dilTerent  departments  should  be  pre- 
served, a  just  regard  to  the  constitution  and  to  the 
duty  of  my  office,  under  all  the  eircumstances.of  tMs 
case,  forbid  a  compliance  with  your  request" 

On  receiving  this  Message  from  the  Prea- 
dent,  the  House  took  it  into  consideration,  sod 
came  to  the  following  resoluti9ns : 

"  1st  JU^lved,  That,  it  being  decUred  by  ibm 
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leoond  section  of  the  second  article  of  the  oonstitu- 
tion,  '  that  the  President  shall  have  power,  by  and 
with  the  advice  and  consent  of  the  S^te,  to  make 
treaties,  provided  two-thirds  of  the  Senators  present 
ooncnr,'  the  House  of  Bepresentatives  do  not  daim 
any  agency  in  making  treaties;  but  that  when  a 
treaty  stipulates  r^ulations  on  any  of  the  subjects 
■abmitted  by  the  constitution  to  the  power  of  Con- 
gress, it  must  depend  for  its  execution,  as  to  such 
atipulations,  on  a  law  or  laws  to  be  passed  by  Con- 
ffress ;  and  it  is  the  constitutional  rieht  and  duty  of 
ue  House  of  Bepresentatives,  in  aS  such  cases,  to 
deliberate  on  the  expediency  or  inexpediency  of 
csanying  such  treaty  into  eflfect,  and  to  determine 
and  act  thereon  as,  in  their  Judgment,  may  be  most 
oondudTe  to  the  public  good. 

'*  2d.  JUsolvedf  That  it  is  not  necessary  to  the  pro- 
priety of  any  appUcation  from  this  House  to  the 
Ibcecutiye  for  information  desired  by  them,  and 
which  may  relate  to  any  constituUonal  functions  of 
the  House,  that  the  purposes  for  which  such  infer- 
matioD  may  be  wanted,  or  to  which  the  same  may  be 
applied,  should  be  stated  in  the  application." 

Here,  said  Mr.  A.,  the  House  proceeds  to 
ddiberate  on  the  expediency  of  ftdfilling  this 
treaty.  Bnt  bow  could  they  have  done  so  had 
they  been  foreclosed  by  the  act  of  the  President 
and  Senate  ?  or  if  the  burden  of  proof  was 
on  them,  and  not  on  the  Executive?  Their 
application  was  for  documents  which  were 
considered  as  the  evidence  of  the  propriety  of 
tike  provisions  of  the  treaty.  The  principle 
tiien  assumed  by  this  House  has  remained  as 
an  acknowledged  principle  of  its  action  ever 
since.  Even  in  respect  to  treaties,  which  are 
solemn  compacts  giving  rights  to  foreign 
powers,  the  House  has  always  insisted  on 
having  submitted  to  it  the  evidence  of  their 
expediency.  The  same  principle  applies  to 
i^pointments  —  only  witn  more  force;  for 
here  there  is  no  compact  with  a  foreign  pow- 
er, nor  any  violation  of  faith,  if  the  appoint- 
ment shall  not  be  provided  for.  The  appropri- 
ation called  for  may  be  refused,  and  no  in- 
jory  ensue,  which  is  not  the  case  with 
treivties;  and  therefore  this  case  is  not  so  strong 
as  that  I  have  mentioned.  I  therefore  am  led  to 
hope  that  the  honorable  chairman  will  reverse 
his  opinion  sustaining  the  position  taken  by 
tiie  cnairman  of  the  Committee  of  Ways  and 
Means,  that  the  burden  of  proof  lies  upon  a 
member  of  the  House  who  opposes  the  grant 
of  any  money  called  for  by  the  Executive 
department  It  iB  the  more  necessary  he 
should  do  so,  as  he  knows  the  weight  attached 
to  his  opinion  by  this  committee.  In  my 
judgment^  no  more  dangerous  principle  can  be 
adTaoced,  and  none  more  threatening  to  the 
lights  of  the  people.  It  is  a  principle  I  never 
can  act  upon.  I  may  be  satisfied  by  evidence 
more  or  less  complete,  or  by  my  confidence  in 
an  executive  officer,  out  I  must  call  for  evi- 
dence of  some  kind ;  nor  can  I  permit  myself  to 
be  told  that,  if  I  object  to  a  grant  of  money,  it  is 
mj  business  to  show  that  it  is  not  needed  by 
the  Government. 

With  regard  to  a  great  part  of  these  mi»- 


sions,  the  information  afforded  by  the  honor- 
able chairman  is  entirely  satisfactory;  partic- 
ularly that  in  reference  to  Belgium.  Wilh 
r^^d,  hQwever,  to  some  of  the  South  Amer- 
ican Governments,  the  information  is  not  al- 
together satisfactory.  Still,  however,  I  do  not 
think  it  would  be  proper  to  strike  out  any 
of  the  items  which  are  designed  for  missions 
where  our  minister  is  now  at  his  post.  But  I 
desire  that  when  we  shall  come  here,  at  the 
next  session  of  Congress,  the  chairman  of  the 
Committee  of  Ways  and  Means,  or  whoever 
shall,  in  his  place,  transact  business  with  the 
Executive  department,  will  remember  this  de- 
bate ;  and  that  this  House  will  adhere  to  its  right 
to  demand  information  whenever  it  is  caUed 
upon  to  vote  money  for  the  use  of  Government. 

As  to  the  appropriation  of  |4,600  which  the 
honorable  gentleman  so  often  repeated,  it  is 
less  than  the  dust  of  the  balance  to  me  in  this 
matter.  I  never  have  risen,  and  never  shall, 
in  this  House^  on  a  mere  question  of  money. 
It  is  the  principle  I  regard. 

Nor  do  I  subscribe  to  another  principle 
advanced  by  the  honorable  chairman,  and  on 
which  his  justification  of  most  of  these  mis- 
sions mainly  rests,  viz. :  that  because  our  cit- 
izens have  commerce  with  these  Governments, 
therefore  we  are  bound  to  keep  up  diplomatic 
relations  with  them.  Have  we  no  commercid 
relations  with  the  island  of  Cuba?  Our  com- 
merce with  that  single  island  is  equal  to  what 
we  have  with  all  seven  of  these  &[>uth  Amer- 
ican republics. 

[Mr.  Aboheb  here  observed  that  we  had  a 
minister  to  the  Spanish  €k>vernment.] 

True,  sir;  but  we  have  at  the  Havana 
nothing  more  than  a  mere  consular  agent; 
and  the  presence  of  such  an  agent  is  found  to 
be  sufficient.  He  has  no  outfit;  he  has  no 
allowance  for  goings  and  comings ;  he  does  all 
the  business,  and  is  glad  to  get  his  $2,000 ;  and 
that  is  the  sort  of  representative  we  ought  to 
have  had  with  all  these  Governments,  save  that 
of  Mexico.  The  mission  to  Mexico,  I  have 
already  intimated,  is,  in  my  judgment^  proper 
and  necessary,  and  the  information  on  that 
subject  is  to  me  entirely  satisfactory.  But 
when  the  honorable  gentleman  says  that, 
because  we  have  commerce  with  a  foreign 
nation,  we  must  therefore  have  a  minister 
there  as  a  matter  of  course,  he  introduces  a 
totally  new  principle.  We  have  always  had 
two  sets  of  relations  with  foreign  nations,  viz. : 
commercial  and  diplomatic;  and  it  never  has 
been  assumed  before,  that,  because  we  have 
the  one,  we  must  therefore  have  the  other. 

The  gentleman^s  argument  proves  too  much. 
According  to  the  principle  he  lays  down,  we 
ought  to  hare  for  this  same  republic  of  Colom- 
bia three  ministers  instead  of  one.  When  an 
appropriation  was  asked  on  a  former  occasion,  I 
remember  putting  to  the  same  honorable  gen- 
tlemanj  then  holding  the  same  station  which 
he  now  occupies,  where  the  republic  of  Colom- 
bia was?  and  I  think  I  never  saw  any  person 
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in  my  life  more  perplexed  to  answer  an 
ordinary  inquiry.  The  gentleman  went  for 
information  to  Uie  Department  of  State ;  and 
they  conid  give  him  no  information.  All 
knew  where  it  had  been,  but  where  it  then 
was  nobody  could  divine.  A  very  intelligent 
gentleman  fh)m  Louisiana,  now  no  longer  a 
meojber  of  the  House,  afterwards  congratvdated 
my  friend  on  his  discoveries  in  physical 
geography.  It  is  no  longer  a  question  now,  for 
Uie  gentleman  has  given  us  a  very  full  state- 
ment of  its  extent -and  all  its  ports.  But  it  is 
not  in  this  bill.  There  is  provision  here  for 
a  minister  to  one  of  the  Governments  into 
which  it  has  melted.  We  have  an  item  for  a 
charg6  to  New  Granada;  and  the  gentleman 
has  told  us  of  two  other  Governments,  one  of 
Venezuela  and  the  other  of  Ecuador.  There 
was  great  difficulty,  at  the  time  I  referred  to, 
about  the  ports  and  harbors  in  this  republic  of 
Oolombia.  I  told  the  gentleman  that  he  seemed 
to  be  like  the  king  of  Bohemia,  who  had  no 
seaports  in  his  dominions.  The  gentleman 
was  completely  at  a  loss :  he  told  us  that  it 
was  absolutely  necessary  there  should  be  an 
appropriation  for  a  minister  to  the  republic  of 
Colombia :  but  the  difficulty  was  to  say  where 
that  republic  was  to  be  fopnd.  For  myself^  I 
did  not  pretend  to  be  prepared  to  act,  or  to 
know  any  thing  about  the  matter.  There 
happened  to  be  present,  at  the  time,  two  very 
intelligent  French  gentlemen,  commissioned 
by  their  own  Government  to  travel  through 
the  United  States,  and  collect  information  on 
the  subject  of  our  penitentiary  discipline.  One 
of  them  was  afterwards  in  company  with  me, 
and,  referring  to  the  scene,  said  he  had  never 
been  so  highly  entertuned. 

It  amused  him  exceedingly  to  hear  a  member 
of  a  legislative  assembly  rise  and  ask  where 
the  republic  of  Colombia  was?  The  diffi- 
culty, however,  b  now  over.  We  do  know 
where  this  lost  republic  is;  or  rather,  where 
it  was.  Still  I  insist  that  the  principle  assumed 
by  my  Mend  proves  too  much,  and  thereby 
runs  a  great  risk  of  not  proving  enough. 
According  to  his  doctrine,  we  ought  to  have 
a  minister  in  Austria ;  another  in  Venezuela ; 
another  in  Ecuador;  nay,  sir.  I  should  not 
despair,  if  he  will  allow  me  the  help  of  any 
ordinary  book  of  geo^phy,  to  show  him  that 
we  ought  to  have  six  thousand  ministers,  at 
the  very  least — a  diplomatic  body  equal  in 
number  to  our  army.  If  we  have  not 
political  relations  witii  all  these  places,  we 
have,  at  least  commercid  interest  sufficient, 
according  to  him,  to  justify,  at  any  rate,  the 
employment  of  charg^  des  affiures.  Among 
others  there  is  our  sister  republic  of  Hayti; 
she  has  manifested  as  strong  desire  to  hold 
commercial  relations  with  us  as  any  Govern- 
ment on  earth.  Hitherto^ndeed,  we  have 
always  said  ^*  Hands  off  I  We  don't  like  your 
color."  We  have  had  no  better  reason; 
for  we  certainly  have  a  very  valuable  com- 
merce with  Hay ti ;  and  our  citizens  have  had 


claims  there.  And  farther :  I  can  tell  tbe 
gentleman,  we  have  had  agents  there  to 
present  and  prosecute  those  damu,  Vot 
the  answer  they  got  was,  '^  First  acknowledge 
our  Grovemment,  and  then  we  will  talk  with 
you  about  claims."  But  we  have  preferred 
sacrificing  our  claims  to  recognizing  their 
existence  as  a  sovereign  State.  It  is  a  poUoj 
I  have  always  approved ;  and  I  only  mit  to 
it  now  for  the  purpose  of  showing  that  onr 
having  large  cldms,  and  a  valuable  oommeroe 
with  a  foreign  country,  forma  no  valid  reason 
why  we  must  send  a  minister  there^  A  veil- 
quidified  commercial  agent  would  exert  mneh 
more  power  in  the  Governments  to  which  he 
had  referred,  than  any  diplomatic  r^reeeot- 
ative  you  can  send,  be  his  rank  what  it  mxf. 
The  chairman  of  the  Conmiittee  on  Forei|p 
Affairs  thinks  the  services  of  a  diplomatao 
agent  necessary  to  notify,  with  due  eolemmtf, 
to  any  refractory  foreign  €k>vemment,  tiie 
existence  near  at  hand  of  negotaators  in  tiie 
shape  of  men-of-war.  For  my  own  part,  I 
must  confess  that  I  retain  some  little  r^ari 
for  the  constitution,  and  that  I  should  prater  i 
resort  to  it  to  employing  the  guns  of  a  frigite; 
as  I  apprehend  the  latter  not  to  be  tbe  best  of 
all  means  to  get  the  allowance  of  private 
claims.  To  propose  such  a  reliance  mi 
what  I  had  not  expected  from  the  honorable 
chairman.  I  know  the  time  when  mj  friend 
was  up  in  arms  at  the  very  idea  of  a  Ftefiident 
of  the  United  States  being  at  war  with  a 
foreign  power  without  the  previous  actioa  of 
Gongnress. 

[Mr.  Abohxb  here  interposed  to  say  that  he 
should  be  stilL] 

I  have  no  doubt  of  it.  But,  then,  whit 
becomes  of  his  argumrat  ?  He  would  nave  a 
minister  at  these  Governments  to  say  ^  there 
is  a  seventy-four,  or  a  thirty-nx  gun  frigate." 
Well,  sir,  what  then  t  Why,  if  they  are  not 
terrified  by  such  an  annunciation,  he  woold 
batter  down  their  towns  about  their  ears.  Sir, 
is  that  war  f  or  is  it  peace  t  He  is  for  goiog 
against  the  law  of  nations.  He  is  for  hsTing 
peace  or  war  according  as  the  state  of  oar 
commercial  relations  for  tihe  time  being  wtj, 
in  the  opinion  of  our  minister,  require.  I  uf 
that  I  do  not  like  this  raising  of  our  crest  on 
every  question  of  commerce  that  may  chance 
to  arise,  and  telUog  the  Government  of  another 
country  that^  unless  it  is  settled  accordiog  to 
our  views,  we  shall  batter  their  towns  about 
their  ears. 

And  now  I  come  to  what  was  the  principil 
object  of  my  motion.  I  have  said  that  toe 
explanation  given  by  the  honorable  chainnia 
of  the  Committee  on  Foreign  Relation^  with 
respect  to  Buenos  Ayres,  was  not  satis&dtorx 
to  my  mind.  And,  in  explanation  of  mj  riewi 
on  tJiat  subject,  I  will  ask  the  attention  of 
the  committee  to  a  few  other  facts  in  rehitioa 
to  it.  ^ 

Let  me  first  refer  them  to  the  Message  of 
the  President  of  the  United  States  to  Coi^rei^ 
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on  the  6th  of  December,  1881,  at  the  com- 
menoement  of  the  first  session  of  the  last  Oon- 


**!&  the  oonne  of  the  present  year,  one  of  our 
Tessek  engaged  hi  the  porBiilt  of  a  trade  which  we 
have  always  enjoyed  without  molestation,  has  been 
eaptoied  by  a  band  acdng,  as  they  pretend,  under 
ttie  authority  of  the  Goyemment  of  Buenos  Ayres. 
I  hare  therefore  given  orders  for  the  despatch  of  an 
armed  Teasel,  to  join  our  squadron  in  those  seas,  and 
aid  in  aibrdQng  all  lawful  protection  to  our  trade 
wfaidi  shall  be  aecessary ;  and  shall,  without  delay, 
•and  a  minister  to  inquire  into  the  nature  of  the  dr- 
wnnwtanoes,  and  also  of  the  daim,  if  any,  that  is  set 
op  by  that  GoTemm^nt  to  those  idands." 

This  expresrion,  '*I  shall,  without  delay, 
tend  a  minister,''  outs  me  in  mind  of  what 
was  once  said  by  tne  predecessor  of  the  pres- 
ent President— tnat  he  should  send  a  minister 
to  a  certain  Congress.  When  such  language 
was  used  by  tlutt  individual,  it  took  both 
Houses  of  Congress  months  to  aedde  whether 
he  had  violated  the  constitution  or  not  But  we 
make  nothing  of  these  things  now.  It  is  not 
within  my  recollection  whether  Congress  gave 
the  President  the  fbrce  he  asked  for,  or  not. 
There  was,  at  any  rate,  always  force  enough 
left.  Boon  after,  A  charg6  d'aflldres  went  to 
Buenos  Ayres  to  settle  our  differences  with 
that  Government.  He  remained  about  the 
averafle  time  of  our  ministers  continuing 
abroaa — about  six  weelu ;  and  he  then  came  to 
what  is  considered  a  rupture  between  nations ; 
that  is,  he  demanded  his  passports  and  came 
home.  We  had,  at  tiiat  tune,  a  consul  there, 
who  had  had  a  voluminous  correspondence  with 
the  Buenos  Ayrean  Government,  which  was 
continued  by  Mr.  Baylies.  That  correspond- 
ence— ^I  have  it  here  in  the  Spanish  language 
— ^was  published  by  the  Buenos  Ayrean  Gov- 
ernment as  a  manifesto  to  the  world  against 
the  honor  of  the  United  States.  I  do  not 
blame  our  chaiig6  d'affaires :  I  trust  he  did  no 
more  than  what  was  called  for  to  maintain  the 
honor  of  his  country ;  and  that  he  had  good 
reasons  for  demanding,  as  he  did,  his  passports 
and  leaving  that  Court.  What  I  want  is  the 
certain  knowledge  that  it  is  so.  I  want  a  com- 
mmiication  from  the  Executive,  explaining  to  us 
how  the  matter  stands.  Tnat  is  the  real 
ground  of  my  motion.  I  think  that  this  infor- 
mation has  been  improperly  withheld;  for  it 
Is  now  a  year  and  a  half  since  our  minister 
retomed.  If  the  information  is  correct  that 
he  was  in  personal  danger  at  that  Court — as 
oar  consul  certainly  was  in  danger  of  his  life, 
both  from  populw  exasperation  and  from  a 
capital  offence  charged  upon  him,  as  this  pam- 
phlet shows — ^we  ought  to  know  it. 

At  the  last  session  of  Congress,  a  resolution 
was  adopted  by  this  House,  at  my  motion,  in 
the  following  words : 

**JU»oived^  That  the  President  be  requested  to 
•ommiiiucate  to  this  House,  so  far  as,  in  his  opinion, 
y  comport  with  the  public  interest,  the  oorre- 
betweea  the  uovemment  of  the  United 


States  and  that  of  the  republic  of  Buenos  Ayres, 
which  has  resulted  in  the  departure  of  Uie  charg6 
d^affidres  of  the  United  States  from  that  repubbc, 
together  with  the  instructions  given  to  the  said 
charg6  d'aflhires.** 

(For  at  that  time  it  was  possible  to  fei 
throuffh  this  House  a  call  upon  the  Executive 
fbr  information.  It  has  been  with  deep  regret 
I  have  found  that  it  is  very  different  now.  I 
have  been  able,  during  this  whole  session,  to  get 
but  one  such  resolution  through.)  And  what 
was  the  answer  f    It  was  in  these  words : 

'^Wasbingtor,  I>eeember  28, 1882. 

"7b  ihi  Some  of  JRepreeeniativea : 

**I  have  taken  into  consideration  the  resolution 
of  the  House  requesting  me  to  communicate  to  it, 
so  frr  as  in  my  opinion  may  be  consistent  with  the 
public  interest,  *the  correspondence  between  the  Gov- 
ernment of  the  United  States  and  that  of  the  repub- 
lic of  Buenos  Ayres,  which  has  resulted  in  the  de- 
parture of  the  chaig6  d^ailaires  of  the  United  States 
from  that  republic,  together  with  the  instructions 
given  to  the  said  diarg^  d*aifiures; *  and,  in  answer 
to  the  said  request,  state,  for  the  information  of  the 
House,  that  although  the  charg6  d'aiSures  of  the 
United  States  had  found  it  necessary  to  return,  yet 
the  negotiations  between  the  two  countries,  for  tho 
arrangement  of  the  differences  between  them,  are 
not  conadered  as  broken  off,  but  are  suspended  only 
until  the  arrival  of  a  minister,  who,  it  is  officially 
announced,  will  be  sent  to  this  country  with  powers 
to  treat  on  the  subject. 

*'Th»  fact,  it  is  believed,  will  justify  the  opinion  I 
have  formed,  that  it  will  not  be  consistent  with  tho 
public  interest  to  communicate  the  correspondence 
and  instructions  requested  by  the  House,  so  long  as 
the  nqrotiation  shall  be  pending. 

«' ANDREW  JACKSON." 

It  is  now  nearly  eighteen  months  since,  and 
the  President  has  not  merely  refrained  from 
communicating  information  as  to  the  state  of 
our  affurs  with  a  nation  with  whom  we  are 
at  the  ]>oint  of  war,  but  he  has  given  us, 
when  asked  for  it,  a  full  and  flat  refusal. 
What  has  been  the  foundation  of  such  a 
procedure?  It  is  what  the  honorable  chair- 
man has  now  told  us,  that  a  minister  was 
expected  from  that  power.  But  no  minister 
has  been  sent.  The  matter  remains  to  this 
day  lust  as  it  stood  then;  and  now  we  are 
called  upon  to  make  appropriation  for  the 
salary  of  a  minister  to  that  very  Court  It 
was  a  transaction,  the  nature  of  which  ought 
to  have  been  communicated  to  the  House  at 
that  time.  It  was  material  that  this  House 
should  know  that  the  nation  was  nearly  in  a 
state  of  war.  Our  minister  had  demanded  his 
passports ;  they  were  granted,  he  came  home, 
and  the  whole  controversy  was  published  by 
that  Government  in  this  pamphlet.  I  cannot 
but  observe  that,  if  this  is  to  be  cited  as  an 
example  of  the  manner  in  which  the  Executive 
treats  this  House,  it  will  conduce  but  little  to 
tiie  preservation  of  harmonj  and  mutual 
respect  between  co-ordinate  branches  of  the 
Qovemment. 
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I  do  aver  that  there  is,  in  this  pamphlet, 
matter  which  ought  to  have  been  oommnni- 
cated  to  Congress.  The  honorable  chairman 
says  he  would  not  be  the  first  to  advance, 
after  such  a  state  of  things  had  occurred.  Bat 
what  is  the  state  of  the  case  ?  A  minister  was 
expected  eighteen  months  ago,  and  the  same 
state  of  things  continues  stifl.  For  what  are 
we  asked  for  a  minister's  salary  ?  Is  he  to  go 
to  the  Court  of  Buenos  Ayres,  and  ask  pardon 
in  our  name  for  what  our  minister  has  done  ? 

I  say,  again,  that  there  is  high  matter  in  this 
neffotiation.  There  are  principles  here  very 
elaborately  discussed,  and  an  appeal  upon  them 
is  made  to  the  whole  world.  On  what  ground 
is  it  that  we  are  asked  to  send  a  minister  to 
the  very  Government  which  Is  thus  accusing 
us  before  the  whole  civilized  world?  But  it 
is  late :  and  as  I  have  said  most  of  what  I  was 
desirous  of  saying  to  the  committee,  I  will  not 
longer  intrude  upon  their  time.  With  respect 
to  the  explanations  given  by  the  honorable 
gentleman  in  relation  to  the  other  powers,  I  lun 
satisfied;  but  in  relation  to  Buenos  Ayres,  I 
am  not. 

Mr.  WxTNE  said  that  the  impatience  of  the 
conmiittee,  at  hearing  a  speech  at  so  late  a 
period  of  the  day,  admonished  him  of  the 
propriety  of  permitting  the  question  to  be 
taken.    But  the  earnest   manner  in  which  the 

gentleman  from  Massachusetts  (Mr.  Adams) 
ad  urged  his  objections,  induced  him  to  sub- 
mit one  or  two  observations  in  reply  to  his 
views  upon  the  power  of  the  House  to  examine 
into  the  necessity  and  propriety  of  foreiffu 
missions  which  had  been  established  in  tne 
usual  form.  In  the  cases  put  by  the  gentle- 
man, he  believed  that  there  was  no  member  of 
the  House  who  doubted  the  right  of  the  House 
to  interpose  their  opinions.  But  a  broad 
distinction  existed  between  those  cases  and 
the  present :  here  was  a  mission  established  and 
recognized  year  after  year  by  the  House.  In 
these  cases,  nothing  of  the  kind  existed.  The 
principle  of  the  resolution  introduced  by  the 
gentleman  from  Tennessee  (Mr.  Polk)  upon 
the  first  of  April,  1826,  relative  to  the  Panama 
mission,  which  have  been  alluded  to,  could 
not  be  extended  to  the  present  case.  The 
object  of  that  mission  was  not  Uie  usual  diplo- 
matic intercourse  recognized  by  the  laws  of 
nations.  It  was  there  proposed  to  send  minis- 
ters to  a  congress  of  nations ;  here  it  is  merely 
proposed  to  continue  a  mission  long  since 
established. 

•  Mr.  W.  replied  to  the  other  positions  taken 
by  Mr.  Adams,  with  much  force.  The  question 
was  taken,  and  the  motion  to  strike  out  nega- 
tived— ayes  19,  noes  102. 

The  item  providing  outfits  for  a  minister  to 
Bussia,  and  a  chargd  to  Buenos  Ayres,  having 
been  read — 

Mr.  Abobbb  moved  to  amend  the  clause  by 
inserting  outfits  for  charges  des  affaires  to  Chili 
and  Brazil ;  which  was  agreed  to. 


Wednssdat,  May  7. 
Cflaimi  an  France. 

The  engrossed  bill  to  extend  the  time  to 
carry  into  effect  the  convention  with  Frum^ 
being  on  its  final  passage, 

Mr.  Williams  scud  he  had  no  doubt  bat  tlw 
commissioners  had  faithfully  discbuged  their 
duty,  BO  far  as  lay  in  thehr  power.  Bat  It 
seemed  there  was  a  difficulty  for  want  of  eri- 
dence,  which  the  French  Government  had  in- 
fused to  furnish.  The  gentleman  from  Yir^ 
(Mr.  Abcher)  intimates  that  it  was  no  part  of 
the  duty  of  the  Chamber  of  Deputies  to  fanuflh 
this  evidence.  This  was  true;  but  how  was 
the  obligation  on  the  part  of  the  EzecatiTe 
Government  of  fVance  ? 

Mr.  Abousb  said  he  was  not  aware  thai 
any  obstacle  had  been  interposed  by  the  Got- 
emment  of  France  to  the  procuring  of  en- 
dence.  A  question  had  been  raised  whether 
the  French  Government,  or  our  own,  should 
bear  the  expense  of  transcribing  the  uduTV 
necessary,  but  nothing  prevented  iodiTidaali 
from  obtaining  evidence  but  the  expense. 

Mr.  Wiluams  :  If  the  Government  of  Fraaoe 
was  not  to  blame,  the  individual  chumanti 
were,  for  the  delay  in  not  furnishing  eyidenoe. 
The  question  before  the  House  was,  whether 
the  time  should  be  prolonged  by  the  hill  as 
months  or  twelve  months.  His  object  was 
not  to  interpose  any  delay,  but  to  carr/  the 
whole  subject  forward  to  the  next  sesmon  of 
Congress,  when  the  facts  will  have  been  fully 
ascertained.  Where  the  blame  for  delaj  be* 
lonss,  can  then  be  known. 

Mr.  Reed  said  that,  in  the  law  under  wHvk 
these  commissioners  were .  appointed  as  it  wai 
originally  reported,  the  time  was  fixed  at  three 
years.  At  the  solicitation  of  the  cliumants,  it 
was  reduced  to  two  years.  They  had  alwaji 
been  anxious  to  avoid  delay.  The  truth  wis, 
there  was  no  blame  anywhere.  It  was  imDOs- 
sible  to  tell  until  the  cases  were  stated  together, 
what  evidence  would  be  necessary.  Sometioci 
there  were  a  dozen  or  twenty  separate  daim 
arising  out  of  different  shipments  by  the  same 
vessel.  Each  of  these  claimants  coidd  not  as- 
certain beforehand  whether  the  proof  of  oob- 
demnation  was  sufllcient. 

The  question,  on  the  motion  of  Mr.  WniUM 
to  recommit  the  bill,  was  negatived. 

The  bill  was  passed,  and  sent  to  the  SeDatt 


Friday,  May  80. 

IMgnation  of  the  Speakar. 

Aft&r  the  reading  of  the  Journal—  ^ 
Mr.  Speaker  Stsvsnsos  rose  and  infomjw 
the  House  that  he  had  taken  the  chur  tto 
morning,  though  still  laboring  under  severe  tf» 
continued  indisposition,  for  the  porpoae  of 
opening  the  House,  and  preventing  anj  dw 
in  its  business ;  and  likewise  for  the  P^i'T^'^j' 
announcing  lus  determination  of  resigning  the 
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Speaker^s  Chair  and  his  seat  in  Congress.  This 
he  proposed  doing  on  Monday  next  at  11 
oMock.  He  had  formed  this  resolution  under 
a  deep  sense  of  duty,  and  because  his  state  of 
health  rendered  it  impossible  for  him  (as  must 
be  apparent  to  the  House)  to  discharge  in  person 
the  laborious  duties  of  the  Chair ;  and  he  had 
therefore  deemed  it  respectful  and  proper  to 
gire  this  early  notice  of  his  intention  to  retire. 


M0SD1.T,  June  2. 

As  soon  as  the  Journal  was  read — 
The  Spsaksb  rose  and  addressed  the  House 
as  follows : 

Gentlemen :  I  have  attended  in  person  to-day  for 
the  pnipose  of  resigning,  as  I  now  do,  the  offioe  of 
^>eaker  of  this  House,  with  which  I  have  been  hon* 
ored  for  the  last  seyen  years,  and  of  annooncing  to 
you  the  fiKt,  that  I  hare  this  day  oommunicated  to 
the  Executire  of  Virginia  my  resignation  as  one  of 
the  representatives  from  that  State  in  the  present 
Congress.  The  ^ssolution,  perhaps  forever,  of  the 
intimate  aasooiationH  that  have  existed  so  long  be- 
tireen  us,  is  calculated  to  excite  sentiments  of  a 
pamfbl  character.  I  feel  it  myself  deeply  and  unaf- 
fectedly; and,  in  quitting  a  station  in  itself  so  hon- 
omUe,  one  so  rep^iAedly  conferred,  and  in  a  manner 
so  flattering ;  a  station  endeared  to  me  by  so  many 
considerations  of  a  private  and  a  public  nature,  I 
hope  I  may  be  pardoned  in  availing  myself  of  this 
fit  occoaon  of  taking  my  leave  of  it  and  of  you  in 
person ;  of  offering  you  my  cordial  and  best  wishes 
for  your  indlvidu^  proroerity  and  happiness,  and 
expressing  publicly,  and  for  the  last  time,  my  grate- 
fU  odoiowledgments  for  the  kindness  and  confidence 
by  which  I  have  been  so  long  distinguished  and  hon- 
ored. Few,  probably,  that  have  ever  filled  this  chair, 
here  enjoyed  more  of  this  kindness  and  favor  than 
myadf ;  none  have  received,  or  will  cherish  it  with 
/eelings  of  warmer  and  more  devoted  gratitttde.  My 
obligations,  gentlemen,  are,  indeed,  deep  to  this 
House,  ana  go  where  I  may,  or  in  whatever  dtuation 
I  may  be  placed,  I  shall  continue,  to  the  last  hour 
of  my  life,  to  preserve  and  cherish  those  sentiments 
of  profound  respect  and  affectionate  gratitude  which 
jour  long-continued  and  unchanging  kindness  have 
00  deeply  impressed  upon  my  heart,  and  which  never 
can  be  impaired. 

The  duty  of  presiding  over  a  great  deUberative 

■flsembly  like  this  is  no  easy  task.    The  high  and 

diatiiiguished  dioracter  of  such  a  trust,  and  its  ardu- 

008  and  important  functions,  cannot  foil  to  inspire 

any  inciunbent  with  a  just  distrust  of  his  own  obili- 

tiea  and  qualifications,  whatever  they  may  be.    My 

administration  of  its  duties  for  seven  years,  has  not 

only  taught  me  to  know  and.feel  this,  but  likewise  to 

know  bow  difficult,  nay,  impossible,  it  is  for  any  man 

to  free  himself  from  error  or  censure  in  this  chair, 

or  ^ve  unqualified  sotisfiustion.     In  times  of  pro- 

loond  tranquillity  and  repose,  with  united  and  har- 

jnonioas  councils,  this  has  rarely,  if  ever,  been  done ; 

amid  the  strife  and  storms  of  political  and  party  ex- 

citementa,  it  would  be  vain  and  hopeless  to  expect 

%U     Mj  period  of  service  has,  moreover,  gentlemen, 

tm  many  of  you  know,  been  distinguished  by  events 

«apecially  calculated  to  render  this  station  one  of 

^orr   than  ordinary  delicacy  and  embarrassment,  as 

veil  as  of  Increased  responsibiUty  and  labor.    How 


assiduously  I  have  struggled  to  discharge  the  duties 
of  this  choir,  in  a  manner  worthy  of  it,  and  of  my- 
self;  with  what  sincere  zeal  I  have  devoted  my  time 
and  my  talents,  and  even  my  health,  to  your  service, 
I  leave  for  others  to  decide ;  but  tlus  I  hope  I  may 
be  pardoned  for  saying,  in  justice  and  fairness  to 
myself,  and  under  a  deep  conviction  of  its  truth, 
that  I  have  endeavored  to  dischaige  my  duty,  not 
only  with  temper,  justice,  and  moderation,  but  with  a 
just  regard  for  your  individual  rights  and  feelings, 
&ie  chmcter  and  dignity  of  this  House,  and  my  own 
honor.  This  was  all  that  I  promised  when  I  came  to 
this  chair,  and  this  I  have  endeavored  to  do ;  with 
what  success  I  leave  to  you  and  to  my  country  to 
determine. 

I  am  very  sensible,  gentlemen,  that,  in  such  a  long 
course  of  public  service,  and  in  on  independent  dis- 
charge of  the  arduous  and  multifarious  duties  of 
this  duur,  regardless  of  whom  it  might  please  or 
displease,  my  conduct  may  sometimes  have  been 
thought  too  harsh  and  rigorous ;  and  I  may  often, 
unintentionally,  have  wounded  the  feelings  of  indi- 
vidual members  upon  this  fioor,  and  incurred  their 
censure  and  displeasure.  Under  such  circumstances, 
and  while  man  continues  what  he  is,  we  know  that 
personal  resentments  are  too  apt .  to  be  indulged  and 
to  remain,  and  often  perhaps  difficult  to  be  extin- 
guished, even  in  the  noblest  minds ; '  but  revenge 
will  not  harbor  there — ^higher  principles  than  resent- 
ment, and  better  piind^es  than  revenge,  will  ani- 
mate men  whose  thousfats  and  hearts  are  liberal  and 
enlwged,  especially  where  there  is  high  intellectual 
ability  and  moral  integrity.  K,  then,  under  the  in- 
fiuence  of  momentary  excitement  and  pasnon,  if  in 
the  eagerness  of  controversy  or  the  commotion  of 
debate,  any  fhins  unkind  or  harsh  should  have  been 
said  or  done,  either  on  my  part  or  on  yours,  let  us,  I 
pray  you,  forgive  and  forget  it,  and  let  us  separate  in 
the  spirit  of  peace  and  good  will.  Let  not  this  mo- 
ment of  our  final  separodon  be  poisoned  or  embit- 
tered by  feelings  of  personal  resentment  or  political 
hostility.  Let  the  spirit  of  peace  and  charity  shed 
its  holy  calm  around  us,  refreshing  alike  to  the  affec- 
tions and  the  intellect,  and  let  us  blot  from  our 
minds  and  hearts  every  feeling  of  personal  or  party 
resentment,  and  separate  like  brethren  of  one  house- 
hold, and  OS  the  representadves  of  a  liee  and  virtu- 
ous people.  I  have  myself  no  injuries  to  complain 
of,  and  no  memory  for  them  if  I  had ;  I  came  here 
to  gratify  no  private  friendships,  to  indiUge  in  no 
personal  hostility ;  and  all  that  I  have  now  to  ask  of 
you  is  to  do  justice  to  the  motives  which  have  gov- 
erned me,  and,  when  I  am  gone,  to  protect  my  diar- 
acter  as  the  presiding  officer  of  this  House,  which 
may  now  be  regarded,  in  some  measure,  as  the  prop- 
erty of  my  country,  from  all  unjust  and  unworthy 
imputations.  To  those  who  have  known  me  longest 
and  have  known  me  best,  to  the  liberal  and  just  of 
all  parties,  and  on  all  sides  of  this  House,  this  ap- 
peal, I  fiatter  myself,  will  not  be  made  in  vain. 

One  word  more,  and  I  hove  done.  Although  1 
am  about  to  leave  you,  gentlemen,  I  shall  never 
cease  to  regard  this  House,  and  every  thing  con- 
nected with  it,  with  feelines  of  the  deepest  solici- 
tude and  affection.  I  need  not  remind  you  of  the 
character  and  station  which  this  House  holds  In  the 
eyes  of  the  American  people.  They  justly  regard  it 
as  the  sanctuary  of  liberty,  and  law,  and  order;  and 
justly  repose  on  it  with  unlimited  confidence  and 
affecdon.  In  its  deliberadons  and  proceedings  is 
essentially  involved  the  security  of  our  free  insdto- 
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tions.  How  much,  gentlemen,  will  depend  upon  the 
manner  in  which  its  high  duties  shall  be  performed. 
Nor  is  it  needful,  I  am  sure,  that  I  should  admonish 
you  that  you  are  the .  representadves  of  our  whole 
country,  and  not  of  a  part ;  that  our  confederation 
can  only  exist  and  prosper  under  the  influenoe  of  a 
wise,  equal,  and  Just  system  of  legisLataon ;  by  the 
ties  of  common  interest  and  brothnly  affection ;  by 
a  spirit  of  mutual  forbearance  and  moderation ;  and 
by  cherishing  a  hallowed  deyotion  to  that  liberty  and 
union  secured  to  u^  by  the  blood  of  our  common 
fathers.  These  are  the  foundations  upon  which  alone 
our  safety  and  security  can  rest. 

Although  our  country  of  late,  gentlemen,  has  been 
deeply  and  painfully  excited,  and  our  councils  too 
greatly  divided,  may  we  not  hope  that  the  causes  of 
excitement  are  daily  passing  off  and  subsiding,  and 
that  peace  and  tranquility  will  again  be  restored  to 
us  ?  At  such  a  time,  and  under  such  circumstances, 
Is  it  not  the  duty  of  erery  wise,  and  liberal,  and 
good  man,  in  public  or  prirate  life,  without  distinc- 
tion of  party,  to  unite  for  the  purpose  of  healing 
these  diTisions,  and  giving  peace  and  repose  to  the 
public  mind  f  And  Siould  not  those,  especially,  who 
wield  the  public  councils,  pour  oil  upon  this  stormy 
sea,  and  still  Its  troubled  waters!  I  iuToke  you, 
gentlemen,  to  peace  and  harmony :  to  union  and  ac- 
tion for  the  common  good.  The  people  expect  it; 
the  prosperity  and  happiness  of  your  country  demand 
it  God  grant  that  you  may  prove  yourselves  wor- 
thy of  the  high  trust,  and  equal  to  the  crisis ;  and 
that  your  labors  may  ultimately  prove  successful  in 
giving  peace  and  repose  to  our  beloved  country. 

This  is  the  last  time  that  I  shall  ever  address  you 
from  this  chair;  we  separate  this  day,  many,  very 
many,  of  us,  to  meet  no  more.  I  pray  to  God  to 
protect  and  bless  you  and  our  country ;  and  I  tender 
to  you  this  my  last  and  affectionAte  fareweU. 

After  Mr.  SteyenbDit  had  condnded,  and 
retired  from  the  chair — 

Mr.  Mebokb  moved  that  the  House  do  now 
proceed  to 

The  Election  of  a  Speaker. 

The  motion  was  seconded  by  Mr.  Williaicb, 
and  the  question  being  pnt  by  the  Glerk  of  the 
House,  the  motion  was  agreed  to. 

Thereupon,  W.  S.  Frankuit,  Clerk  of  the 
Honse,  nominated  Mr.  MoEinlbt,  Mr.  Fosestbb, 
Mr.  E.  Whtttlbsxt,  Mr.  Sohlbt,  Mr.  Muhlbn- 
BXBO,  and  Mr.  Btnttm,  to  act  as  tellers. 

The  balloting  having  proceeded,  and  the  bal- 
lots having  been  coonted,  the  result  of  the 
balloting  was :  For  Johk  Bell  114  votes,  110 
being  necessary  to  a  choice—* 

^n^Lereupon,  the  honorable  Jomr  Bbll,  of 
Tennessee,  having  received  tiie  votes  of  a 
majority  of  the  House,  was  declared  duly 
elected  Speaker.  Messrs.  J.  Q.  Adamb  and  R. 
M.  JoBNsoN  conducted  the  Speaker  elect  to  the 
chair,  when  he  delivered  the  following  ad- 
dress: 

GenUemen  of  the  ffotue  of  JRspmteniaHves  : 

With  the  greatest  sincerity  I  declare  to  you,  that 
although  I  am  duly  and  gratefully  impressed  by  this 
mark  of  the  partiality  and  confidence  of  the  House, 
and  by  no  means  insenable  to  the  distinction  in- 
tended to  be  confeired  on  me  it  is  not  without  some 


distrust  of  the  ^dom  of  my  course  in  aooeptiitf  tbii 
station,  which  your  choice  has  assigned  me.    With- 
out the  slightest  experience  in  the  chair,  it  maj  be 
justly  apprehended  that  your  selection  of  a  preadiu 
officer  has  been  too  much  influenced  bj  penooiu 
kindness  and  friendship.    And  I  dull  be  quite  htppj 
if  the  public  interest  shall  suffer  no  detriment  Umrazh 
a  defective  administration  of  the  dudes  of  the  cbir. 
In  ordinary  times,  and  under  ordinary  circomstisea, 
I  could  flatter  myself  that,  by  diligent  appIicalioB,  I 
might  be  able,  in  a  short  time,  to  supply  the  trint  of 
experience,  and  to  justify,  in  some  degree,  the  confi- 
dence indicated  by  the  House.     T^  more  thn 
usual  embarrassments  must  be  encountered  ft  this 
moment,  by  any  incumbent  of  the  chair,  vill  be  ad- 
mitted by  all.    The  impatience,  not  to  aay  imtatjoa 
— the  nstoral  result  of  a  protracted  sessioii— (he  ex- 
citement growing  out  of  those  sharp  conilicti  of 
opinion  upon  questions  of  public  pdicy— cinflicls 
exasperated  and  embittered  at  the  presoit  mooeDt 
in  an  eztraordinaiy  degree — all  present  themselTei 
to  hicrease  the  difficulties  and  call  forth  the  exeitiou 
of  a  new  and  unpractised  incumbent  of  the  doir. 
And  I  feel,  gentlemen,  that  whatever  exertions  my 
be  made  on  my  part  must  be  vain,  without  your  fQ^ 
bearance— nay,  that  they  must  fidl  altogether,  vith* 
out  your  cordial  support  and  oo-operstion.    Wka 
I  reflect  how  great  are  the  interests  connected  vidi 
this  House,  its  character  and  action-— interesti  Mt 
of  a  day  nor  of  a  party,  but  of  all  time,  of  poster 
ity,  and  of  all  the  parties  which  are  or  ever  nill  be 
arrayed  against  eadi  other — and  when  I  foziherre- 
fleet  how  much  the  character  and  action  of  tha 
House  depends  upon  a  sldlfal,  firm,  and  impaitial 
administration  of  the  duties  of  the  dnir,  Icmeal 
feel  the  deepest  solicitude. 

It  ia  not  so  genondly  undentood,  I  iwret  to  be* 
lieve,  as  it  should  be,  in  how  great  a  otptt  the 
measures  of  a  legislative  assonUy  are  modified  and 
influenced  by  the  manner  of  its  deliberatioos.  iA 
will  concede  that  if  it  shall  ever  happen  tbit  thit 
body  shall  M  into  disrepute,  and  fail  to  coaaotd 
the  respect  and  confidence  of  the  people,  oor  wdr 
tutions  will  be  in  the  greatest  peril.  Not  onlythe 
character  of  the  House,  the  wisdom  and  efficiency  of 
its  action,  but  the  existence  oi  our  admindde  foot 
of  polity  itself,  may  be  said  to  depend,  in  some  de 
gree,  upon  the  order  and  dignity  A  the  delibentiaa 
of  this  House.  While,  then,  I  entreat  the  indoi- 
j;ence  of  the  House  to  my  own  delectSi  I  mae^ 
mvoke  the  assistance  of  every  member  of  it  in  <** 
deavoring  to  maintain  and  preserve,  so  fir  «  ^ 
pends  upon  the  proceedings  of  this  body,  those  greii 
and  primary  interests  of  constitutional  QovenuMit 
and  freedom,  in  support  dT  which,  I  am  sore,  whil- 
ever  difference  of  opinion  there  may  be  upon  potBta 
of  construction,  policy,  or  adminirtcation,  then  Ib 
not  a  heart  here,  nor  an  AmAw^n  heart  asyvher^ 
that  does  not  beat  hig^ 

And  then  the  House  a^onnied. 


WxDHaBDA.T,  June  4. 

Diplomatie  Carretp<mde$use  DietriMd' 

Mr.  E.  EvxsBTT,  from  the  Joint  Committee 
on  the  library,  reported  the  following  j<hb^ 
resolution: 

lUdolved  hy  the  Senate  end  ffouee  of  JUpnemi^ 
tivee  of  the  Uhiied  Statee  of  America  m  Oongrm 
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OMaembied^  That  the  coi^es  of  the  selection  of  the 
PipIoDuitic  CoireBpondenoe  of  the  United  States,  be- 
tween Uie  peace  of  1788  and  the  4th  of  Karch, 
1789,  puUisoed  in  Tirtue  of  an  act  of  6th  of  Hay, 
1882,  in  continuation  of  the  Diplomatic  Correspond- 
enoe  of  the  ReTolution,  be  distributed  and  disposed 
of^  under  the  direction  of  the  Joint  Library  Conunit- 
tee,  in  the  manner  foUowins,  viz. : 

To  each  person  who  receired  a  copy  of  the  Diplo- 
matic Correspondence  of  the  Rerolution,  and  who 
Bhall  apply  to  the  Clerk  of  the  House  of  Representa^ 
tiTes  for  tiie  continuation  of  the  same,  one  copy. 

To  the  Library  of  each  institution  to  which  a  copy 
of  the  same  was  sent,  one  copy. 

To  Jared  Sparks,  editor  of  the  Diplomatic  Corre- 
^wndenoe  of  the  RcTolution,  one  copy. 

To  Edward  LivinflBton,  under  whose  direction,  as 
Secretary  of  State,  ue  selection  aforesaid  was  made, 
one  copy. 

Skc  2.  Be  U  further  resolved^  That  twenty-fire 
copies  of  the  work  aforesaid,  and  of  any  work  or 
works  printed  by  order  or  at  the  expense  of  the 
United  States,  shall  bo  placed  at  the  disposition  of 
the  Joint  Ubraiy  Committee,  to  be  by  them  disposed 
of  in  return  for  donations  to  the  Library  of  Con- 


The  raeolntioii  was  read  twice,  and  the  ques- 
tion being  on  its  engrossment  for  a  third  read- 


^. 


\  McEat  inqnired  if  there  would  be  a  suffi- 
cient number  of  copies  to  give  one  to  each  per- 
son who  had  received  the  Diplomatic  Corre- 
spondence published  by  Mr.  Sparks  9 

Mr.  £.  Etxbbit  renfied  that  there  wonld  not 
onlj  be  enongh,  but  that  there  wonld  a  surplus, 
which  was  to  be  deposited  in  the  Library  of 
Congress. 

Mr.  OlMttov  remarked  that^  if  it  was  intended 
to  have  these  books  distributed  among  the 
members  of  Congress,  as  Spark's  Correspond- 
ence had  been,  he  must  oppose  the  resolution, 
and  call  for  the  yeas  and  nays  on  the  question 
of  engrossment. 

JCr.  £.  Etsbsit  replied  that,  as  they  were  a 
continuation  of  the  Diplomatic  Correspondence 
published  by  order  of  Congress,  they  were  to 
be  distributed  to  those  persons  to  whom  Con- 
gress had  ordered  the  former  part  of  the  work 
to  be  given. 

Mr.  Srwabt  inquired  if  this  work  was  not 
already  published  and  lying  at  the  State  De- 
partment for  distribution  f 

Mr.  £.  EvxBsn  responding  in  the  affirmative. 

The  Question  on  toe  engrossment  was  then 
put,  ana  decided  in  the  amrmative— yeas  110, 
najB  57. 


Moan^T,  June  9. 

{huicdf  of  the  Public  Money §— Mr.  WWiSeso- 

hitione. 

The  House  proceeded  to  the  consideration  of 
the  memorial  from  the  inhabitants  of  Glou- 
cester county,  Virginia,  praying  the  restora- 
tion of  the  deposits  to  liie  Bank  of  the  United 
Btates.  Upon  which  memorial  Mr.  Wisb  had, 
Vol.  Xa— 31 


on  a  former  day,  moyed  the  following  reaolu 
tions : 

Jtetolvedf  That  the  eostody  and.  oontrol  of  the 
moneyB  of  the  United  States,  not  ^>propriated  by 
law,  and  not  disbursed  under  appropriations  by  law, 
are,  by  the  constituUon,  placed  nnder  the  order  and 
direction  of  the  Congress  of  the  United  States; 
which  order  and  direction  must  be  made  by  law,  in 
the  form  of  bills  or  joint  orders,  votes  or  resolu- 
tions^ upon  which  the  President  of  the  United  States 
has  simply  the  power  of  a  negative,  subject  to  a  vote 
of  two-thirds  of  each  House  of  Congress. 

Betolvedf  That  no  change  of  the  Constitution  of 
the  United  States  is  neoeasazy  to  authorize  the'Con- 
rress  of  the  United  States  to  intrust  the  custody  of 
the  public  money,  not  appropriated  by  law,  and  not 
disbursed  under  appropriations  by  law,  whenever  or 
howsoever  obtained,  to  other  agency  than  thai  of  te 
Kzecutive  department ;  and  t£it  tiie  custody  of  the 
public  money  must  not  be  necessarily,  under  ;ilie 
constitution,  intrusted  to  the  Executive  departoMUt. 

Besolved^  That  Congress  can  take  out  of  the  hands 
of  the  Executive  depiurtment  the  custody  of  the  pub- 
lic property  or  money,  without  an  assumption  of  Ex- 
ecutive power,  or  a  subversion  of  the  fixst  principles 
of  the  constitution. 

And  that  said  committee  be  frirther  instructed 
to  report  such  measures  as  it  may  deem  neces- 
sary and  proper  to  provide  for  the  future  safe- 
keeping, control,  and  disposition  of  the  pablio 
property  and  moneys,  and  to  assert,  maintain^ 
and  protect  the  constitutional  powers  oC  Con- 
gress over  the  public  property  and  public  purse. 

Mr.  Wisb  addressed  the  House.  . 

Mr.  Speaker :  This  memoriaL  which  I  had 
the  honor  of  ^resentin^  from  a  highly  respect- 
able and  patriotic  portion  of  my  constituents^ 
calls  upon  Congress  to  vindicate  its  own  con- 
stitutional powers,  the  supremacy  of  the  laws^ 
and  the  rights  of  the  people.  Such  I  conrider 
to  be,  and  such  I  regard  as  worthy  of  heinfL  ita 
chief  object ;  to  attain  which  I  have  moted  its 
reference  to  a  select  committee,  with  instruc- 
tions to  report  the  resolutions  which  have  been 
read  to  the  House. 

Sir,  these  resolutions  affect  the  theory  c^  our 
Gk)vemment,  and  that  theory  solves  the-  great 
problem  of  constitutional  freedom  and  of  pop- 
ular self-government  Their  importance  may 
not  be  so  striking  to  others,  but  it  isoverwhehn- 
ing  to  me.  When  I  approach  their  consldere- 
tion,  I  feel,  with  unaffected  sincerity  and  hum- 
bleness of  spirit,  the  vanity  of  my  undertaking 
the  momentous  task  of  their  support,  and  can- 
not but  recrret  that  they  are  mine,  and  not  the 
foster-child  of  some  able,  wise,  experienced, 
influential,  and  distin^ished  father  of  iegial»- 
tion.  There  are  men  m  this  House,  to  whom  I 
could  say  "  Te  duee  I "  and  that  whi<^>  ii^  my 
hands  is  weak  would  be  strong — that  which 
is  insignificant  would  be,  big  with  importance 
— ^that  which  is  abstract  would  be  practicable 
— ^that  which  is  nugatory  and  idle^  merely  de- 
diu'atory  and  vain,  would  be  powerful  to  make 
ambition  withdraw  its  pretensions  to  power,  or 
^'  to  the  pulling  down  of  strongholik,"  if  ita 
pretensions  to  power  are  pressed.    There  are 
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men  here,  I  saj,  who  already  occupy  an  emi- 
nence to  which  I  woold  ardently  aspire — the 
high  stand  of  virtae  and  wisdom  above  selfish- 
ness uid  ambition,  or  pride  and  patriotism 
above  party  and  place,  of  nsefolness  to  the 
country  above  subserviency  to  an  administra- 
tion, the  elevated  stand  of  the  statesman  above 
the  grovelling  level  of  the  politician.  My  as- 
pirations may  be  as  vain  as  I  know  they  are 
unfashionable  at  this  day ;  but  I  have  assumed 
the  task,  the  risk  of  a  failure ;  and,  though  I  be 
unsnstained,  and  not  countenanced  even  in  the 
attempt  I  will  endeavor  to  supply  in  zeal  what 
I  may  lack  in  ability,  to  defend  these  resolu- 
tions, to  demonstrate  their  present  importance 
by  their  necessity  at  the  present  time,  and  to 
illustrate  their  truth  for  all  time  to  come. 

Am  I  to  be  told  again  in  the  outset,  Mr. 
Speaker,  that  these  resolutions  have  no  legis- 
lative action  in  view;  that  they  are  merely 
declaratory ;  and  that  the  abstract  truths  they 
assert  none  will  deny  ?  He  has  read  English 
and  American  history  in  vain,  or  has  read 
neither  at  all,  who  seriously  raises  this  objec* 
tion,  or  cannot  answer  it,  when  raised,  at  a 
moment^s  warning.  I  will  not  stop  here  to 
enumerate  any  or  all  of  the  precedents,  or  the 
incalculable  effects  of  precedents,  for  the 
mere  declaration  of  powers  and  rights :  from 
the  "  saying  of  the  hardy  barons  of  old,  nolumut 
lega  Anghm  mutaH^^^  to  Magna  Gharta :  from 
Ma^uk  Oharta  itself,  through  the  various  revo- 
lutions of  British  ministry  to  that  ^^lorious 
Revolution  which  begat  tlie  first  true  declara- 
tion of  freemen's  rights  on  this  continent :  from 
that  to  protest  from  protest,  remonstrance 
from  remonstrance,  from  declarations  to  deeds 
following  during  the  Revolution:  from  inde- 
pendence to  the  constitution,  and  thence  to  the 
resignation  of  power  by  the  father  of  his  coun- 
try when  he  told  us,  in  his  farewell  address, 
^'frequently  to  recur  to  fundamental  princi- 
ples : "  thence  to  the  period  of  '98  and  '99, 
when  the  declaration  of  the  State  Le^slature 
of  Virginia  that  the  alien  and  sedition  laws 
were  unconstitutional  and  void  produced  their 
repeal:  thence,  through  all  the  declaratory 
resolutions  offered  or  adopted  in  relation  to 
the  powers  of  Congress  up  to  this  time,  when 
thousands  call  with  an  authoritative  voice  on 
Oongress,  to  vindicate,  muntain,  and  protect 
its  own  constitutional  powers,  with  their  liber- 
ties involved,  rudely  attacked  by  flagitious 
abuses  of  power,  and  still  more  flagitious  pre- 
tensions to  power  by  those  who  now  unlaw- 
fully hold  the  power  to  enforce  their  cMmst 
Sir,  it  is  enough  for  me  to  know  and  to  say 
that,  in  all  cases  where  the  people,  in  their  pri- 
mary assemblies  or  through  their  representa- 
tives, have  seen  fit  to  make  such  declarations, 
they  have  been  induced  to  do  so  either  by  open 
or  insidiousi  direct  or  indirect,  attacks  upon 
their  rights,  or  upon  the  form  of  government 
which  they  had  mstituted  as  the  palladium  of 
their  liberties.    They  have  always  had  cause 


for  such  acts,  and  their  object  has  inyariabiy 
been  a  redress  of  grievances. 

Is  there  no  reason  for  a  declaration  of  powen 
and  rights  by  the  representatives  of  the  people 
at  this  time ;  and  is  there  no  object  in  yiewj 
That  is  the  question.  Am  I  to  be  told  that 
"the  people''  do  not  call  for  such  acta  of 
supererogation  by  Oongress  ?  I  will  not  atop 
here  to  inquire  who  now  are  the  people— tiiose 
for  or  against  the  administration ;  bat  I  vlll 
answer  the  question  put  to  me  by  asldng  another. 
If  the  people  do  not  call,  are  we  to  ait  hen 
whilst  the  Capitol  is  in  fiamea,  until  the  people 
first  cry  *'fire?"  Is  our  federal  constitotioii 
as  impervious  to  encroachment  and  violation 
as  this  building  is  to  the  devouring  element  f 
Are  we  not  sent  here  as  vigilant  sentinebef 
the  people,  to  see  first,  to  hear  first,  to  know 
first,  and  then  to  warn  our  masters  that  their 
property,  their  political  estate,  is  in  danger  of 
destruction  ?  I  repeat  the  question,  then,  baa 
the  time  again  come  when  we  ought  "  to  recor 
to  fundamental  principles  f  "  I  say  it  has ;  and 
I  am  told  to  say  so  by  my  constituents,  whom 
it  is  my  pride  and  pleasure  to  obey,  and  to 
whom  I  can  pay  no  better  complim^t  than  by 
saying  that,  with  the  instinctive  prescience  of 
coming  danger  to  free  institutions,  inspired  bf 
the  spirit  of  liberty  in  fi-eemen  of  ever;  land, 
their  memorial  was  ominously  draughted  in 
old  Gloucester  before  the  protest  was  concocted 
in  the  cabinet,  and  reached  me  here  before  the 
attack  of  the  President  reached  the  Senate. 
Sir,  it  came  none  too  soon ;  for,  by  the  time  of 
its  arrival,  there  was  a  reason  ready  for  theea 
resolutions  which  now  have  an  obiect  of  vital 
importance.  As  simple,  isolated,  abstnct^iiin- 
damental  propositions,  all  that  can  be  said  of 
them  is,  that  they  are  true,  have  been  vntteo, 
and  need  not,  in  ordinary  times,  be  re-written: 
but,  in  these  times,  as  negativing  the  claima  of 
the  President's  protest  to  Executive  power— to 
all  power — ^more  may  be  said  of  them.  I  wiB 
say  it,  though  it  is  particularly  painful  to  m& 

Sir,  however  anticipated  by  others,  who 
never  had  any  confidence,  the  protest  was 
unexpected  to  me,  and  shocking  and  alarming 
to  me,  who  had  not  quite  lost  all  confidence 
in  this  administration.  It  is  an  appeal  from 
the  Senate  to  the  people,  to  obtain  from  them 
a  confirmation  of  the  President's  claima  te 
powers  derogatory  to  those  of  both  Honsaa  of 
Congress.  Such  an  executive  document  is  tfae 
reason  or  cause  of  these  resolutions,  and  to 
deny  and  defeat  it  is  their  object  The  reason 
is  more  than  sufficient;  the  object,  whether  it 
be  obtained  or  not,  is  more  than  suffici^4x 
important;  and  the  effect  of  these  resolntioBa 
will  be,  if  no  other,  to  exclude  a  conclnfli<A 
which  may  be  very  serious  hereafter.  I  «* 
for  denying  and  refusing  this  claim,  lest,  in  i^ 
progress  of  usurpation,  it  may  again  be  id* 
vancedf  and  then  argued  in  its  behalf  that  Ooft* 

fress,  at  this  time,  1^  acquiesced  in  its  validi^* 
am  for  losing  no  ri^ts  by  laches^  and  c^** 
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dally  none  as  vital,  sacred,  and  unalienable, 
either  bj  silent  consent,  lapse  of  time,  or  other- 
wise, as  those  inrolyed  m  these  resolations. 
They  do  not  intend  to  meddle,  in  any  manner, 
with  th^^arious  questions  in  controversy  be- 
tween the  Senate  and  the  Preudent.   In  a  con- 
test between  tbem,  as  to  their  executive  reU^ons, 
this  Hoase  has  no  right  of  interposition ;  but  we 
are  bound,  in  duty  to  ourselves,  the  constitu- 
tion,  and  the  people,  to  protect  our  own  pow- 
ers when  trenched  on  either  by  the  President 
or   the  Senate.     And  the   I^^dent  having 
openly  advanced  claims  to  powers  which  belong 
of  right  to  Congress,  of  which  this  House  Ib 
a  constituent  paurt,  and  having  appealed  to  the 
people  to  sustam  him,  we  ought,  without  delay, 
to  defend  our  rights,  powers,  and  privileges,  in 
like  manner,  before  the  people ;  to  deny,  before 
them,   these   executive   pretensions;  and  to 
i^peal  to  their  reason  and  judgment,  to  obtain 
a  aecision  of  the  case  in  our  favor.    I  say,  sir, 
we  ought  to  Join  issue,  instanter,  with  the  protest, 
as  to  the  constitutional  powers  of  Congress,  but 
as  to  them  alone. 

But,  perhapflL  we  may  be  told  that,  however 
ready  we  may  be  to  join  issue  with  the  protest, 
neither  the  President  nor  the  protest  will  join 
iflsae  with  tiiese  resolutions.  We  must  first 
apply  to  the  judges,  then,  to  compel  a  ''  n«i»- 
iiUerJ^  Does  the  protest  not  affirm, "  in  Mid&m 
9erbi$j"  the  propositions  which  these  resolu- 
tions negative! 

There  are  two  paragraphs  of  the  protest 
which,  in  themselves,  constitute  a  distinct  po- 
litical essay,  independent  of,  unconnected  with, 
and  not  explained,  restrained,  or  qualified  by, 
the  preceding  or  subseauent  context.  They 
are  in  themselves  a  whole,  and  contain  the 
most  of  the  poison  for  which  these  resolutions 
are  intended  as  the  antidote.  I  quote,  sir,  from 
the  9th  page  in  pamphlet  form : 

**  The  custody  of  the  public  property,  under  such 
tegoktioiis  as  may  be  prescribed  by  legislatiye  au- 
thority, has  always  been  considered  an  appropriate 
ftmction  of  the  ExecutiTe  department,  in  this  and  all 
other  GoTemmentB.  In  aocordanoe  with  this  prind- 
nle,  every  species  of  property  belon^g  to  the  United 
Btotes,  (excepting  thai  which  is  in  uie  use  of  the 
aereral  co-ordinate  departments  of  the  Government, 
aa  means  to  aid  them  m  performing  their  aj^ropriate 
IkmctioDS,)  is  in  chaige  of  officers  appointed  by  the 
n«sident,  whether  It  be  lands,  or  buildings,  or  mer- 
chandise, or  provisions,  or  clothing,  or  arms  and  ma- 
irK*^**^  <^  war.  The  saperintendents  and  keepers  of 
Ae  wliole  are  appointed  by  the  President,  responsi- 
b&e  to  hboQ,  and  removable  at  his  wilL 

**  Pobiie  money  is  bat  a  species  of  public  proper- 
tjr.  It  cannot  be  raised  by  taxation  or  customs,  nor 
brought  into  the  Treasury  in  any  other  way,  except 
tfj  law;  but  whenever  or  howsoever  obtained,  its 
iSMfndj  always  has  been,  and  always  must  be,  unless 
constitution  be  changed,  intrusted  to  the  Execu- 
department  No  officer  can  be  created  by  Con- 
fer the  purpose  of  taking  charge  of  it,  whose 
tment  would  not,  by  the  constituUon,  si  once 

olve  on  the  President,  and  who  would  not  be  re- 
ie  to  him  for  the  faithftii  performance  of  his 


duties.    The  legislative  power  may  undoubtedly  bind 
him  and  the  IVesident,  by  any  laws  they  may  think 
proper  to  enact ;  they  may  prescribe  in  what  place 
particular  portions  of  the  public  money  shall  be  kept, 
and  for  what  reason  it  shall  be  removed,  as  they  may 
direct  that  supplies  for  the  army  or  navy  shall  be 
kept  in  particular  stores ;  and  it  will  be  the  duty  of 
the  President  to  see  that  the  law  is  faithAiUy  exe- 
cuted ;  yet  will  the  custody  remain  in  the  Executive 
deparUnent  of  the  Government    Were  the  Congress 
to  assume,  with  or  without  a  legisUtive  act,  the 
power  of  appointing  officers  independently  of  the 
IVesident,  to  take  me  chaige  and  custody  of  the 
public  property  contained  in  the  military  and  naval 
arsenals,  magazines,  and  storehouses,  it  is  believed 
that  such  an  act  would  be  regarded  by  all  as  a  pal- 
pable usurpation  of  the  Executive  power,  subversive 
of  the  form  as  well  as  the  fundamental  principles  <^ 
our  Government    But  where  is  the  (UiTerence,  in 
principle,  whether  the  public  property  be  in  the  form 
of  arms,  or  munitions  of  war,  and  supplies,  or  in 
gold  and  silver,  or  bank  notes !    None  can  be  per- 
ceived, none  is  believed  to  exist    Congress  cannot, 
therefore,  take  out  of  the  hands  of  the  Executive 
department  the  custody  of  the  public  property  or 
money,  without  an  assumption  of  Executive  power, 
and  a  subversion  of  the  first  principles  of  the  consti- 
tution." 

These  paragraphs  I  propose  critically  to  ana- 
lyze, and  patientiy  to  extract  their  meaning, 
under  every  modification,  according  to  a  £b& 
and  even  charitable  construction. 

The  first  is  confined  to  a  simple  statement  of 
facts.  And,  sir,  that  it  "has  always  beoi, 
heretofore,  considered  *'  expedient  for  Congress 
to  make  an  Executive  department,  by  law,  the 
agent  for  keeping  the  public  money,  I  wUl  not 
deny ;  but  how  recent  events  may  have  changed 
public  opinion  on  that  point  even,  I  will  not 
take  upon  myself  to  determine.  Again :  that 
"eveiy  species  of  property  belon^g  to  the 
United  States,  excepting  that  which  is  in  the  use 
of  the  several  co-orcunate  departinents," — 
(Quere :  how  long  will  this  exception  be  al- 
lowed?)— "is  in  charge  of  officers  i^pointed 
by  the  Prendent,''  is  a  fact  whidi  I  am  not 
only  obliged  to  admit,  but  have  much  reason 
to  deplore.  And  further,  that  "the  superin- 
tendents and  keepers  of  the  whole  are  appointed 
by  the  Preadent,"  (it  should  be  added,  "  by 
and  with  the  advice  and  consent  of  the  Senate,'* 
but  that  advice  and  consent  has  not  yet  been 
had  and  obtained  to  the  most  important  tap* 
pointments,)  "  responsible  to  him,  and  remov- 
able by  his  will,"  are  facts  and  truths  which  I 
have  admitted  under  the  existing  laws,  in  a 
former  debate  on  a  former  occasion.  I  then 
contended,  as  I  now  contend,  that  "  the  legisla- 
tive branch  of  the  Government  as  clearly  has 
the  power,  by  the  constitution,  to  take  care  of 
the  public  moneys  of  the  United  States,  as  it 
has  to  appropriate  them  by  law ;  and  that  it 
can  no  more  delegate  the  one  power  than  the 
other.  But  Congress  having  by  law  created 
the  head  of  an  Executive  department,  and  his 
subordinate  officers  the  agents  for  keeping  the 
public  moneys,  that  head  and  the  officers  of  hla 


.« 


484 


ABRIDGMENT  OF  THE 


H.  or  R.] 


Cnttod^  <fOi»  Public  Montjft^Mr.  Wite't  JiBMokOiont, 


^ 


XJvn,  1881 


department  are  responsible  to  the  President.'' 
And,  sir,  lest  I  may  not  have  been  understood 
then,  I  will  here  explain  my  views  of  the  extent 
of  the  responsibility  of  the  ofScers  in  the  Execu- 
tive Departments  to  the  President  of  the  United 
States.     Whenever  the  laws  imperatively  re- 

3 aire  an  act  to  be  or  not  to  be  done,  or  to  be 
one  in  a  particnlar  manner,  by  these  officers, 
the  President,  within  tibe  sphere  of  the  execu- 
tive branch  of  the  Gk>vemm6nt,  but  there  alone, 
is  constitutionally  bound  to  "  take  care  "  that 
such  acts  "faithfully  "  are  or  are  not  done  by 
Buoh  officers,  and  in  the  manner  prescribed  by 
law.  These  officers  are  thus  far  responsible  to 
the  President,  because  he  is  responsible  for 
their  acts  in  every  sense  of  the  word.  He  is 
'^answerable  "  and  "accountable "  for  them  as 
fhey  are  to  him,  because  there  is  an  obligation 
of  duty  imposed  upon  him,  by  the  constitution, 
which  he  is  capable  of  discharging,  and  which 
if  he  does  not  faithfhlly  discharge,  he'  is  liable 
to  impeachment,  as  may  be  iUustrated  by  a 
variety  of  cases.    , 

Thus,  if  Oongress  had  enacted  that  the  pub- 
lic moneys  should  be  kept  in  the  Bank  of  the 
United  States  without  any  discretionary  power 
of  removal  whatever,  given  to  the  Secretary 
of  the  Treasury,  and  the  Secretary  of  the  Treas- 
ury had  removed  them,  with  the  knowledge  of 
the  President,  and  embezzled  them,  the  Resi- 
dent would  certainly  have  been  impeachable 
for  permitting  a  violation  of  the  laws,  when  he 
had  the  power  of  removing  the  officer  thus 
guilty  of  a  breach  of  trust.  I  presume 
there  would  have  been  but  one  opinion,  espe- 
cially with  the  opposition,  on  this  point  But 
where  the  laws  are  not  imperative,  merely 
permissive,  that  an  executive  officer  may  or 
may  not  do  a  particular  act,  where  a  discretion 
is  vested  in  him,  the  President  has  not  the 
power  to  substitute  his  own  discretion  in  the 
place  of  that  designated  by  law;  because  in 
this  Government  his  wiU  is  not,  like  that  of  a 
king,  the  will  of  the  nation.  No  officer  is  the 
keeper  of  his  conscience,  and  much  less  is  he 
the  keeper  of  the  consdences  of  others.  He  can 
in  no  case  be  held  responsible  for  the  exercise 
of  another's  discretion ;  and  the  responsibility 
to  him  from  the  officer  is  founded  on  his  re- 
sponsibility as  described  to  Oongress  for  the 
officer,  and  not,  as  is  contended,  on  the  power 
of  appointment.  He  appointed  many  officers 
judicial  and  ministerial,  such  as  judges  ana 
marshals,  for  whose  acts  he  is  in  no  sense  re- 
^nsible.  In  this^  then,  in  my  opinion,  con- 
sisted the  abuse  of  power  in  the  removal  of  the 
deposits :  that  the  Presidoit  exercised  the  legit- 
imate power  of  removal  for  the  illegitimate 
pur]»OBe  of  virtually  substituting  his  own  dis- 
cretion in  the  place  of  that  appointed  by  law. 

With  the  first  of  these  paragraphs  of  the  pro- 
test, then,  understood  as  I  am  willing  to  un- 
derstand it,  I  perfectiy  agree.  It  goes  no  far- 
ther than  to  state  the  previous  and  present  fact 
that  a  Department  of  the  executive  branch  of 
•the  Government  has  always  been,  and  is  now 


made  by  law,  the  agent  for  keeping  the  pnblie 
moneys.  But  from  this  step,  as  to  what "  uwajs 
has  been,"  and  is  now,  it  will  be  found,  in  ths 
subsequent  paragraph,  that  he  advances  uio&« 
step,  trampling  directly  upon  the  oofBtitntioD, 
to  what  *^  always  must  be  "  the  keeper  of  tbe 
public  moneys. 

Sir,  the  proposition  is,  "that  no  matter hov 
or  when  the  public  money  is  ootuned,  its  cos- 
tody  always  has  been,  and  always  most  U, 
unless  the  constitution  be  changed,  intmstedto 
the  Executive  department."  Kow,  it  will  be 
observed,  that  the  first  part  of  this  propositioB 
is  but  the  mere  repetition  of  the  idea  or  fKt 
contained  in  the  paragraph  already  commented 
on.  The  precedent  of  what "  always  has  been" 
done  is  made  the  stepping-stone  to  a  daimoC 
constitutional  right;  and  what  was  stud  intiie 
first  paragn^h  was  but  the  preparation  of  ^ 
mind  for  what  is  to  follow.  Sir,  ^  he  irho  ram 
may  read  "  this  proposition,  to  which  we  hn 
seen  the  precedmg  context  directl j  leads,  lod 
was  intended  to  1^ ;  and  now,  I  ask,  wh^er 
this  broad  claim  of  executiye  power  is  lesseoe^ 
qualified,  or  mitigated,  in  the  least,  by  thenb- 
sequent  context  ? 

As  the  preceding  context  is  the  groondvod 
of  this  pretension,  so  the  subsequent  is  tbe 
superstructure.  Be  patient^  sir,  wlulst  I  semk 
for  the  truth.  What  is  the  next  senttooe} 
'^  No  officer  can  be  created,"  &o.  Am  L  is  sdj 
one  who  ever  dreamt  of  logic,  to  be  told  tbit 
this  is  any  qualification  of  the  first  poatkn 
assumed?  Sir,  it  is  the  very  "whyandtbe 
wherefore"  that  the  custody  of  the  pobli^ 
money  "  always  must  be  intrusted  to  the  £x* 
ecutive  department" 

What  next?  <<The  legislative  power  dij 
undoubtedly,"  Ac,  "they  may  prescribe  is 
what  place,''  &c.  And  is  it  here  that  any  qtul- 
ifioation  is  to  be  found  ?  WeU,  shr,  I  must  csi- 
didly  confess  that  I  would  be  thankfbl  to  bis 
most  gracious — ^no,  sir,  no  I  not  nuyesty!-^ 
that  littie,  "  to  prescribe  the  place  and  tbj 
reason  for  removail  from  one  place  to  another  i 
Tes,  and  we  have  even  the  generous  adminfl 
that  it  would  be  the  duty  of  the  Presideatto 
see  that  this  prescription  should  be  oompGn 
with  I  This  is  gracious,  most  gradoos,  m  I 
was  about  to  take  the  littie  that  was  left  n^ 
and  "be  off  with  it;  but"— but  I  ay,yea>Mjj 
I  am  tantalized  by  a  da^  and  told,  '^yetvul 
the  custody  remain  in  the  Executive  depsrt* 
ment  of  the  Government  I "  It  is  even  so,  st ; 
you  may  say  where  the  public  money  shaO  b| 
kept,  but  "  remember  I  ay,  remember,  kh^  1 
am  to  be  keeper  I "  Is  not  such  a  qoalifioitioi 
upon  qualification  as  this  enough  to  fret  a  fri^ 
man?  If  this  be  qualification,  it  aggratates  v 
monstrous  offence  cominittea;  adds  u'"^^ 
iz^ury,  and  enrages  the  mind  of  him,  if  hev 
any  mind,  to  whose  soul,  if  he  has  any  sooli » 
is  meant  to  be  "a  flattering  unction.'*  Sir,t 
reminds  me  of  the  old  common-law  notioa» 
the  relation  between  a  bail  and  his  pno<#^. 
The  old  books  tell  us  that  the  bail  mUb  9' 


DEBATES  OF  0ONOBE8S. 


48S 


J0BB»  1884.] 


CfmUid^  ^tke  PMie  M<mtg$    Mr.  Wm't  Ruotvtioiu, 


[H.  or  B. 


prinoipal  br  a  string,  which  he  may  poll  at  any 
time*  And,  in  the  langnage  of  my  honored 
preceptor  of  the  law,  let  him  wander  where  he 
may,  ^*  at  each  remove  he  drags  a  lengthened 
chain.'*  80  with  the  Ezeontive  and  the  Treaa- 
nry :  if  the  public  money  *'  shonld  take  the  wings 
of  the  morning,*'  or  of  the  law,  "  and  fly  to  the 
uttermost  parts  of  the  earth,"  still  there  wonld 
the  strong  arm  of  ezecnUiye  power  hold  it; 
and  '*  if  it  should  be  cast  into  the  depths  of  the 
aea,"  still  there  would  it  be  oyershadowed  by 
executive  guardianship,  attributed  with  ubi- 
quity, and  regulated  by  no  kw.  Sir,  it  reminds 
me  of  an  expression  often  used  by  an  old  ac- 
quaintance of  mine,  whom  I  often  see  in  this 
dty,  about  his  "sweetheart"  The  Treasury 
may  be  well  called  the  "sweetheart"  of  this 
administration — "it^i,"  treasuiy,  "t&^"  £xec- 
vtiTe  department  I  Such  is  the  sum  and  sub- 
fltance  of  this  qualification! 

How  can  any  one  insist  upon  this  qualification, 
when  the  next  three  sentences  expressly  affirm 
that,  "  were  the  Congress  to  assume,  with  or 
without  a  ledslative  act,  the  power,"  &c.,  "such 
an  act  would  be  regarded  by  all  as  a  palpable 
naorpation  of  executive  power^"  &c.,  and  that 
there  is  no  difference,  in  principle,  quoad  hoc^ 
between  the  different  species  of  property — 
*^  arms,  munitions  of  war,  and  supplies,  or  gold 
and  silver,  or  bank  notes? "  I  am  Justified, 
then,  in  saying,  that  the  whole  context  ante- 
cedent and  consequent,  instead  of  expLeuning 
away,  limiting  or  restraining  the  position  that 
■  **•  the  custody  of  the  public  money  always  must 
be,  unless  the  constitution  be  changed,  intrusted 
to  the  Executive  department,"  does,  in  truth, 
Ulnstrate  and  enforce  tiiat  position. 

If  the  expression  was,  *  ^  unless  the  law  be 
changed,"  there  would  be  some  room  for  cavil ; 
but  the  constitution,  "  with  or  without  a  legisla- 
tive act,"  is  made  the  foundation  of  this  daim, 
which  is  pursued  by  the  regular  steps  of  regular 
xeaaoning.  Facts  are  stated ;  a  position  is  as- 
eamed,  ulnstrated,  and  enforced;  and,  lastly, 
the  problem  is  solved,  and  the  process  Gt  rea- 
Mming  is  terminated  by  the  "  fuad  &rat  demon- 
airmMum  "-7"  Congress,  cannot  therefore,  take 
out  of  the  hands  of  the  Executive  department 
the  custody  of  the  public  propei;^  or  money, 
-without  an  assumption  of  executive  power,  Mid 
A  anbversion  of  the  first  principles  of  the  oonsta- 
tation."  Such  Ib  the  protest  itselfl  explained 
bj  itself. 

But,  sir,  we  are  told  that  there  is  a  codicil  to 
tliia  will ;  that  there  is  a  protest  against  this 
eonatraction  of  the  protest;  an  "explanatory 
zneasage,"  which  retracts  these  doctrines,  and 
aoodifies  this  dangerous  and  alarming  daim  to 
power.  Qyare  de  hoef  Sir,  if  thlB  second 
vaeeaage  had  retracted  the  abominable  heresies 
of  the  protest,  and  if  I  could  be  convinced  that 
the  Prosident  had  revised,  and  corrected,  and 
-withdrawn  its  offensive  matter,  I  would  sit 
down  in  humble  r^oicin^  that  "  the  man  of  my 
rfitrirn  "  had  not  intentionally  committed  this 
poiitical  sin,  bringing  with  it  political  death. 


"  ISTothing  is  so  ^ainfid  to  the  pure  mind  as  to 
think  those  it  highly  esteems  nave  acted  un- 
worthily ;  or  nothing  so  grateful  as  the  assur- 
ance that  they  merit  the  esteem  we  have  been 
induced  liberally  and  confidingly  to  bestow." 
And  my  friend  from  Pennsylvania,  (Mr.  Mo- 
KxNNAir,)  from  whom  I  was  justly  proud  to 
receive  a  compliment  the  other  day,  never  said 
aught  more  just  or  true  than  when  he  said  I 
was  the  "  sincere  friend  "  of  the  President  I 
say,  sir^  if  I  knew  that  the  introduction  of  these 
resolutions  had  caused  him  to  be  conscious  oi^ 
and  to  atone  for,  this  error,  my  labors  of  this 
session  would  be  more  than  amply  rewarded ; 
my  pride,  my  ambition,  my  heart  would  be 
more  than  gratified.  But  when  I  look  to  this 
explanatory  message,  and  contemplate  the  spirit 
whidi  pervades  it,  all  my  senses  and  all  my 
soul  rise  up  in  rebellion  I  The  eroression  "  that 
certain  pasBSffes  contained  in  his  message  and 
protest  may  be  misunderstood,"  is  an  insult  to 
my  understanding;  and  when  he  says  "that 
such  a  construction  "  as  I  have  put  upon  them, 
"  is  not  warranted  by  any  thing,"  I  am  more 
than  half  convinced  that  there  was  a  settied 
and  subtie  intention,  on  the  part  of  his  advisers 
and  amanuensis — I  cannot  yet  bdieve  on  his 
partr— to  guU,  deceive,  and  enslave  the  people, 
oir,  no  one  can  misunderstand  these  "  certain 

Sassages "  in  the  protest,  but  those  .who  are 
etermined  to  palliate,  who  are  blind  with 
devotion ;  who,  naving  eyes,  see  not,  and  ears, 
hear  not,  the  things  wmch  concern  the  salvation 
of  the  country.  The  only  effect  of  this  explan- 
atory message  has  been  to  render  that  which 
was  dear  as  light,  dark,  lowering,  and  porten- 
tous as  the  black  and  muttering  doud  from 
which  we  may  expect  a  coming  storm,  to  shake, 
and  blast,  and  desolate  all  around  us!  There 
is  no  mitigation,  but  aggravation  of  the  offence^ 
to  my  mind,  in  the  second  message.  Indeed, 
we  are  told  by  its  friends  that  there  is  no  differ- 
ence between  it  and  the  first  The  first,  the 
stubborn,  the  meaning  protest  must  stand,  wen, 
unexplained,  unretracted,  unexpiated;  and  i 
will  not  again  ask  the  common  sense  of  any 
man,  if  it  is  not  directiy  as  pointedly  at  issue 
with  these  resolutions  as  an  affirmative  and 
negative  proposition  possibly  can  be  with  each 
other?  But  I  shall  proceed  to  demonstrate,  in 
my  pocv  way,  the  truth  of  these  resolutions, 
which  may  be  voted  down  by  many,  though 
admitted  by  all. 

I  cannot  concdve,  Mr.  Speaker,  where  the 
President  or  his  council  fina  it  in  the  constitu- 
tion that  the  custody  of  the  public  money  must 
be  intrusted  to  the  Executive  department,  unless 
they  obtain  it  by  implication  from  the  Ist  sec- 
tion of  the  2d  artide,  which  "  vests  the  execu- 
tive power  in  a  President"  I  presume  that 
tills  is  the  clause  relied  upon,  from  the  expres- 
uon,  "  the  custody  of  the  public  ])roperty  has 
always  been  considered  an  appropriate  function 
of  the  Executive  department,  in  this  and  all 
other  Governments."  But  I  cannot  understand 
how  the  exercise  <k  powers,  by  the  Extoutive 
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or  Xings  of  other  QoTemments,  can  be  prece- 
dent or  example  for  the  exercise  of  similar  or 
the  same  powers  hj  the  Execative  or  President 
of  this  Government,  except  by  one  mode  of 
constniotion,  which  is  sabYersive  of  onr  consti- 
tntion.  The  section  of  the  constitution  referred 
to  must  be  received  hj  the  writer  of  the  protest 
as  conferring  all  powers  which  are  inherently 
in  their  nature  executive,  according  to  the 
standard  writers  on  the  nature  of  the  powers 
of  Government.  And,  in  order  to  obtain  for 
the  executive  branch  of  this  Government  all 
anch  powers,  all  that  this  school  of  construction 
have  to  do  IS  to  look  to  Montesquieu,  or  some 
other  writer  on  the  powers  of  European  Gov- 
ernments, for  a  power  in  its  nature  executive ; 
or,  to  use  the  language  of  the  protest,  for  a 
power  which  "  has  always  been  considered  an 
appropriate  function  of  the  Executive  depart- 
ment m  this  and  all  other  Governments  1  *' 

Now,  sir,  I  doubt,  but  I  shall  not  stop  to  dis- 
cuss, whether  the  power  of  *^  keeping  the  public 
money  "  can  be  found  in  Montesquieu,  fwho.  I 
am  informed,  is  the  first  writer  that  diviaed  the 
powers  of  Government  into  legislative,  execu- 
tive, and  judicial,)  or  any  other  author,  to  be 
in  its  nature  an  executive  power.  But  admit 
that  it  is  so,  and  has  always  been  so  considered 
by  all  writers^  still,  I  contend,  in  the  first  place, 
that  this  section  of  the  constitution  confers  no 
power  whatever,  executive  or  not;  and,  in  the 
second  place,  that  the  constitution  does  confer 
this  power  of  keeping  the  public  moneys,  no 
matter  how  it  had  been  before  considered,  ex- 
pressly upon  the  Confess  of  the  United  States. 
'  The  first  three  sections  of  articles  Ist,  2d,  and 
Bdy  were  intended  merely  to  divide  the  Govern- 
ment into  three  branches ;  to  say — 

1st.  There  shall  be  a  Congress  of  the  United 
States,  to  consist  of  a  Senate  and  House  of 
Bepresentatives. 

2d.  There  shall  be  a  President  of  the  United 
States  of  America. 

8d.  There  shall  be  one  Supreme  Court,  and 
such  inferior  courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish. 

And  the  constitution  then  proceeds  to  specify 
the  powers  ffiven  to  Congress,  which  are  de- 
nominated "legislative ; "  the  powers  given  to 
the  President,  which  are  denominated  **  execu- 
tive ;  **  and  the  powers  given  to  the  courts,  which 
are  denominated  "Judicial."  It  does  not  pre- 
tend or  attempt  to  define  what  either  legisla- 
tive, executive,  or  judicial  powers  are,  accord- 
ing to  their  inherent  nature ;  but  by -its  own 
power  of  forming  a  new  Government,  arbitrary 
in  terms,  without  reference  to  what  had  been 
Gonudered  by  writers  to  be  the  nature  of  the 
respective  powers,  it  gives  certain  powers  to 
Congress,  which  it  makes  legislative ;  certain 
powers  to  the  President,  which  it  makes  execu- 
tive ;  and  certain  powers  to  the  courts,  which  it 
makes  judicial.  Our  Grovemment  is  entirely 
"  8ui  generis,^^  and  its  powers  must  be  defined 
by  the  constitution  alone,  without  foreign  aid  or 
help,    K  the  constitution  be  so  interpreted  as 


to  give  to  Congress^  for  example,  only  thoN 
powers  which  have  "  always  been  considered" 
legislative  in  their  nature,  it  would  take  awaja 
power  expressly  granted  to  Congrew-tlM 
power  of  declaring  war ;  because  it  is  in  iti 
nature  an  executive  power,^and  ia  sooonsidered 
by  all  writers  on  the  nature  of  the  powen  of 
other  Governments.  The  truth  is,  that,  upon 
examination,  it  will  be  found  there  are  aeTeral 
powers  always  conndered  executive  in  tbdr 
nature,  given  by  the  constitution  to  Congrea; 
but  not  one  can  be  found  which  was  erer  con- 
sidered leg^ative  in  its  nature  which  the  con- 
stitution has  given  to  the  Preadent.  And  the 
reason  is,  because  the  chief  point  of  difference 
between  this  Government  and  all  others  is,  that 
its  very  object  is  to  limit,  and  check,  and  con- 
trol executive  power.  But  again :  if  the  1st 
section  of  the  2d  article  confers  any  power  at 
all,  so  does  the  1st  section  of  the  Ist  article ;  and 
if  the  1st  section  of  the  1st  article  confers  anj 
power  at  all,  it  expressly  vests  "  all  legislative 
power  therein  granted  in  Congress ;  ^*  and  it 
would  be  entirely  irreconcilable  with  two  subse- 
quent sections,  which  require  the  consent  of  the 
President  to  the  passage  of  any  law,  joint  order, 
resolution,  or  vote;  it  would  go  to  strip  the 
President  himself  of  one  of  his  most  dariiag 
attributes  of  executive  power — the  power  of  the 
veto. 

Whether  the  custody  of  the  public  money  be 
^'  an  appropriate  function  of  the  Executire  de- 
partment "  or  not,  then  the  question  is,  has  the 
constitution  ^ven  that  power  to  the  President  t 
And  if  it  is  not  conferred  by  the  1st  section  of 
the  2d  article,  which  confers  no  power  whatr 
ever,  by  what  other  letter  or  clause  of  the  cod- 
stitution,  I  ask,  is  this  power  ^ven  to  the 
Executive  department  ?  The  appomting  power, 
and  none  other,  can  be  relied  on.  The  prot«rt 
says  that  ^^  no  ofScer  can  be  created  by  Congr^ 
for  the  purpose  of  taking  charge  "  of  the  pnhfie 
money,  *'  whose  appointment  would  not,  b/the 
constitution,  at  once  devolve  on  the  Presides^ 
and  who  would  not  be  responsible  to  him  for 
the  iiiithful  performance  of  his  duties.']  In 
other  words,  the  President  has  notimnie^ately 
the  custody  of  the  public  money ;  but,  if  the 
law  creates  an  officer  to  keep  it,  the  Presideo^ 
by  the  incidental  right  of  appointment,  has  the 
power,  under  the  constitution,  of  keeping  the 
officer  who  keeps  the  money  I  Such  is  the  idea 
of  this  power,  as  an  incident  to  appointmenL 
But  section  2d,  article  2d,  of  the  constitutitfi 
says :  '^  The  President  shall  nominate,  and,  b; 
and  with  the  advice  and  consent  of  the  Senate 
^idl  appoint  ambassadors,  or  public  minist^ 
and  consuls,  judges  of  the  Supreme  Gout,  tad 
all  other  officers  of  the  United  Statea,  w^ 
appointments  are  not  herein  otherwise  nronded 
for,  and  which  shall  be  established  bjlaw. 
Now,  sir,  if  this  clause  had  rested  here  ertfi 
still  many  difficult  questions  would  have  to  he 
all  decided  in  favor  of  the  President's  constr^- 
tion,  before  it  could  be  received  as  pofiticaV 
orthodox:  as  that,  though  tiie  PresideafctfO"* 
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has  the  -power  to  nominate,  jet  is  not  the 
power  to  appoint  a  Joint  power  between  him 
and  the  Senate?    It  is  tme,  hj  abasing  the 

Sower  *'  to  fill  np  all  vacancies  that  may  happen 
oring  th)9  recess  of  the  Senate,  by  granting 
eommissions  which  shall  expire  at  the  end  of 
their  next  session,*'  he  may  change  the  tenure 
of  all  ofSce^  by  annual  appointments,  to  be 
held  under  his  absolute  will  alone,  from  expira- 
tion to  expiration  of  every  session  of  the  Sen- 
ate ;  and  it  is  tme  that  the  best  expounders  of 
the  constitution  in  '89  decided  he  has  the  power 
of  removal ;  yet,  if  the  powers  of  appointment 
and  removal  are  both  conceded  to  be  in  him 
idone,  still  another  important  question  arises : 
do  the  duties  of  an  office,  created  by  law,  attach 
to  tiie  authority  from  which  the  appointment  is 
derived,  and  upon  which  the  power  of  removal 
depends ;  or  do  they  attach  and  belong  to  the 
office  itself,  derived  from  law  ? 

I  have  already  conceded,  to  the  extent  which 
I  have  described,  that,  where  the  law  creates 
an  officer,  clearly  within  the  pale  of  the  Execu- 
tive department,  such  as  one  of  the  heads  of 
Departments,  the  keeper  of  the  public  moneys, 
or  to  do  and  perform  any  duties  reqnired  by 
law,  such  an  officer  is  thus  far  responsible  to 
the  President,  by  virtue  of  his  official  relations. 
But  does  responsibility,  to  any  extent,  from  an 
inferior 'to  a  superior  officer,  actually  convey 
the  office  itself,  and  its  duties?    Because  the 
Secretary  of  the  Treasury  is  responsible  to  the 
Fteaident  for  acts  which  he  is  imperatively 
required  by  law  to  do,  or  not  to  do,  has  the 
President  the  right  or  the  power  to  assume  the 
office  itself?    It  would,  indeed,  seem  so,  from 
h3B   doctrine   of  responsibility   of  executive 
powers,  and  from  his  late  conduct.    He  may 
fail  to  nominate  the  Secretary  of  the  Treasury, 
permit  the  appointment  to  expire,  refhse  to 
nominate  another,  remove  the  Treasurer,  Comp- 
troller, and  Register;  or  any  or  all  of  these 
offices  may  be  vacated  by  resignation  or  death, 
aa  well  as  by  removal — ^and  what  is  the  conse- 
quence ?    Why,  sir,  according  to  the  doctrine 
toat  the  custody  of  the  public  money  is,  by  the 
constitution,  **an  appropriate  function  of  the 
£xeoative  department,"  the  whole  keeping  of 
the  treasury  would  necessarily,  in  the  absence 
of  all  these  officers,  whom  he  may  at  wiU  dis- 
place and  disband,  result  to  the  President  him- 
meltf  in  whom  aU  executive  power  concentrates. 
And  the  public  money  having  been  removed 
finom  the  Bank  of  the  United  States,  the  place 
-where  the  law  placed  it,  and  there  being  now  no 
other  place  pomted  out,  he  may  put  it  into  his 
own  coffers,  and  dispose  of  it,  for  aught  there 
iM  to  prevent  him,  to  his  own  use !    In  fact,  this 
daim  of  the  custody  results  in  that  of  the  use 
of  the  public  money.    What,  I  ask,  is  there 
now  to  prevent  the  President  from  taking,  witik- 
oat  appropriation  by  law,  one  hundred  thousand 
dollars,  instead  of  twenty.five  thousand  dollars, 
to  be  appropriated  by  law,  for  his  salary,  in  the 
teeth  of  the  constitution  ?    If  this  protest  be 
tme,  the  cheeks  and  balances  of  the  Gk>vem- 1 


ment  are  gone — ^never  existed;  and  he  who 
does  not  dare  to  resist  this  attack  upon  the  con- 
stitution is  fit  to  be  a  slave,  and  not  woorthy  of 
free  Government. 

It  Lb  clear,  then,  I  repeat,  that  if  the  consti- 
tution had  gone  thus  far,  and  no  farther,  in  the 
clause  referred  to,  the  President's  claim  to 
power  would  still  be  inadmissible.  But,  sir,  I 
leave  all  this  debatable  ground,  and  take  a 
stand  which  cannot  be  assailed  by  argument  or 
by  force,  unless  the  constitution  itself  be  de- 
molished, so  that  not  one  stone  dliall  be  left 
upon  another,  from  its  deep  foundation  to  the 
top  of  its  superstructure.  Happily  for  the 
country,  this  clause  further  provides :  *'  But  the 
Oongress  may,  by  law,  vest  the  appointment  of 
such  inferior  officers" — (what  inferior  officers?) 
— *'  all  other  officers  of  the  United  States,  whose 
appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law,'^  be- 
sides ^'  ambassadors  or  other  public  ministers, 
and  consuls,  and  judges  of  the  Supreme  Oourt  '^ 
— ^*as  they  think  proper,  in  the  President 
alone,  in  the  courts  of  law,  or  in  the  heads  of 
Departments."  Oongress  may,  then,  to-mor- 
row, Deo  toUnte,  bv  two-thirds,  create  a 
Treasurer,  or  keeper  of  the  public  money,  whose 
^'appointment  would  not  devolve  upon  the 
President"  A  Treasurer  being  '^  such  inferior 
officer  "  as  whose  appointment  is  not  }^  in  the 
constitution  otherwise  provided .  for,"  being 
neither  ambassador  or  other  public  minister,  or 
consul,  or  judge  of  the  Supreme  Oourt,  being 
an  officer  "  which  shall  be  established  by  law  J* 
the  Oongress  may,  by  law,  passed  by  two-tiiiroa 
of  both  Houses,  vest  his  appointment^  as  they 
think  proper,  in  the  courts  of  law. 

And  if  the  appointment  of  Treasurer,  and  all 
other  treasury  officers,  should  thus  become 
vested  by  law  in  the  *^  courts  of  law,"  what, 
then,  would  t>ecome  of  the  President's  doctrine 
of  responsibility  ?  Would  the  Treasurer  still  be 
responsible  to  him  by  virtue  of  his  office?  or, 
mutatu  mutandii,  would  the  custody  of  the 
public  money  then  be  an  appropriate  function 
of  the  Judiciary  ?  Would  the  power  of  keeping 
the  public  money  then  be  incidental  to  the 
power  of  appointing  the  agent  to  keep  the  public 
money?  Ko,  sir;  the  judges  would  appoint, 
and  become,  inttanter,  as  to  all  other  powers 
touching  the  treasuir,  *'^fanctfiu  offioio^^^  pre- 
cisely as  the  power  of  electors  of  President  and 
Vice-President  die,  as  they  should,  in  the  very 
dischM|^  of  their  functions  to  appoint,  to  vote 
for,  o^ect  The  constitution  positively  nega- 
tives the  proposition  of  the  protest,  that  *'  no 
officer  can  be  created  by  Oongress  for  the  pur- 
pose of  taking  charge  of  the  public  money, 
whose  appointment  would  not,  by  the  constitu- 
tion, at  once  devolve  on  the  President" 

And,  sir,  the  mode  of  demonstrating  that  this 
power  of  the  custody  of  the  public  money  is  not 
^ven  to  the  Executive,  shows  that  it  must  be 
in  Oongress.  Such  a  power  cannot  be  claimed 
for  the  Judicial^,  and,  if  not  in  the  Xxeentiva^ 
where  e^  can  it  be  but  on  the  Oongress  of  the 
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United  States?  We  have  seen  that  Congress 
mar,  bjr  law,  vest  the  appointment  of  the  agent 
to  keep  the  public  monej  in  either  the  Ezecn- 
tive  or  the  Judiciary ;  that  if  that  agent  is  not 
appointed  by  the  President,  even  the  protest 
does  not  claim  the  power ;  and  whether  the 
judges  have  the  appointment  vested  in  them  or 
not,  they  can  never  pretend  to  the  custody. 
But  th«  eighth  section  of  the  first  article  settles 
•11  controversy  on  this  point,  by  providing  that 
"  the  Congress  shall  have  power" — 

"To  lay  and  collect  taxes,  duties,  imposts, 
and  excises ;  to  pay  the  debts,"  &c. 

"To  borrow  money  on  the  credit  of  the 
United  States." 

"  To  coin  money,  regulate  the  value  thereof^ 
and  of  foreign  coin." 

Thus  Congress  alone  has  the  power  to  raise 
the  revenue,  whether  by  taxation,  loan,  or  by 
the  mint.  And  the  ninth  section  of  the  first 
article,  providing  that  "no  money  shall  be 
drawn  from  the  treasury  but  in  consequence  of 
appropriations  made  by  law,"  gives  to  Congress 
the  power  of  disbursing  as  well  as  raising  the 
public  revenue.  If  the  custody  of  the  public 
moneys  is  not  expressly  given  in  these  clauses 
of  the  constitution,  it  is  nowhere  expressly 
given.  The  grants  of  the  powers  to  raise  and 
appropriate,  necessarily,  to  my  mind,  include 
the  power  to  keep  the  moneys  of  the  United 
States.  But,  if  not  expressly  given  to  any,  yet 
all  •  must  admit  that  it  belongs  to  some  one 
branch  of  the  Government ;  that  it  necessarily 
results  from  the  powers  which  are  expressly 
given;  and  that  it  cannot  result  from  any 
express  power  so  properly  as  from  those  of  col- 
lecting and  appropriating  the  public  moneys. 
To  which  branch  of  the  Government,  then,  does 
it  belong?  To  Congress,  which  has  all  the 
powers,  or  to  the  ExecutiTc,  which  has  none 
of  the  powers  of  collecting  and  appropriating 
the  public  revenues  ?  Most  clearly,  all  powers, 
necessarily  and  properly  resulting  from  tiiose 
expressly  given  to  Congress,  belong  to  Congress. 
But  I  advance  a  step  farther,  and  contend  that 
all  resulting  powers  whatever  belong  to  the 
jjCgislative,  and  the  law-giving  branch  of  our 
Government.  Whatever  doubts  may  exist  or  be 
raised  in  other  Governments,  where  the  Execu- 
tive power  is  always  strong^  there  is  a  clause 
of  our  constitution  which  leaves  no'  room  for 
doubt  on  this  point  in  this  Government,  where 
the  Executive  is  at  best  merely  co-ordinate. 
The  constitution  provides  that  Congres  shall 
have-  power  "  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or 
officer  thereof."  If  the  custody  of  the  public 
moneys  be  a  resulting  power,  then,  and  result- 
ing, too,  from  a  power  expressly  given  to  the 
Executive  even^  it  must,  nevertheless,  by  this 
clause  of  the  constitution,  belong  to  Congress. 
But  it  is  an  express  power,  and  expressly  given 
to  Congress. 


We  have  thus  far  been  contending,  bowe?6r, 
for  the  custody  alone  of  the  public  moneja 
The  first  of  these  resolutions  dedares  tiieir  ooo- 
trol  as  well  as  their  custody  to  be  in  the  Cat- 
gress  of  the  United  States.  Sir,  upon  ezunutt* 
tion  of  the  protest,  the  conclusion  is  irreost- 
ible,  that  all,  all  power  over  the  public  pnne 
is  claimed  by  the  Executive.  I  make  nottiiii 
declaration  generally,  but  in  reference  to  pa> 
ticular  facts. 

All  control,  except  that  of  prescri1»Bg  the 
place,  is  clumed  over  the  moneys  in  the  trau- 
ury ;  but  let  it  be  remembered  that  there  an 
moments  when  the  public  moneys,  unappropii* 
ated,  and  not  disburaed  under  appropriatioDsl^ 
law,  are  not  in  the'  treasury.  They  are  ^» 
tranHtu^^  to  the  treasury  immediately  after 
collection,  and  from  the  treasury  unmediitely 
after  appropriation.  This  is  true  of  all  the 
revenue.  What  matters  it,  then,  where  the  treas- 
ury is,  when  the  President,  through  "  hia  *'  Seo- 
retary,  may  prevent  every  dollar  from  ever  g(HDg 
there  ?  It  is  known  to  all,  I  presume,  that  the 
moneys  of  the  United  States,  collected  attha 
different  ports  of  entry,  are  brought  into  tha 
treasury  by  an  order  of  the  Secretary  to  the 
collectors  to  pay  the  sums  due  by  them  at  the 
places  of  deposit,  to  the  credit  of  the  Treasaier 
of  the  United  States.  When  this  order  is 
obeyed,  the  moneys  are  in  the  treasaiy,  and  not 
before.  Now,  sir,  what  is  there  to  compel  the 
Secretary  to  order  the  moneys  to  be  paid  into 
the  Treasury  ?  And  if  it  be  true  that  the  Exeo- 
ntive  has  their  custody,  what,  in  this  state  of 
the  public  moneys,  becomes  of  that  provinoaof 
the  constitution  which  says  that  "  no  mooe; 
shall  be  drawn  from  l^e  treasury  but  in  ooDae* 
quence  of  appropriations  made  by  law,'^  aad 
which  is  the  only  check  upon  the  Preaideat^t 
control  of  the  public  moneys?  Do  not  these 
new  protestant  doctrines,  which  come  neither 
from  Calvin  nor  Luther,  lead  directiy  to  the 
alarming  consequence  that  the  President,  having 
the  custody  of  the  moneys,  in  or  out  of  the 
treasury,  might  expend  the  moneys  not  credited 
to  the  Treasurer,  or  use  the  amounts  of  oolleetr 
ors'  bonds,  without  appropriation  by  law,  inasj 
much  as  it  is  the  money  "  from  the  tre^aiy' 
only  which  shall  not  be  drawn  but  in  conse- 
quence of  appropriations  made  by  law  t  <AJ^ 
sir,  I  ask  those  who  attended  the  disouasioa  of 
the  appropriation  bilk,  if  moneys  ooUeotedhjH|e 
not  been  expended,  before  they  were  brou^t 
into  the  treasury,  without  appropriations  made 
by  law  ?  I  inform  the  people  that  they  hate; 
that  suits  are  multiplied  unreasonably  on  collect- 
ors*  bonds;  and  that  collectors  and  district a^ 
tomeys  of  the  United  States  pay  their  ftes  and 
the  costs,  and  return  the  net  proceeds  oolj  in|^ 
the  treasury.  And  if  a  part  may  be  vi^*" 
without  sanction  of  law,  why  not  the  '^^ 
And  if  a  part,  or  the  whole  may  be  withheld 
for  one  object,  why  not  for  another?  -A^ 
sir :  there  are  the  immense  revenues  of  the 
Post  Office  Department,  which  are  never 
brought  into  the  treasury,  over  which  there 
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never  was,  and  is  not  now,  the  guard  or  check 
of  Treasurer,  Comptroller,  or  Raster.  What, 
I  ask,  is  there  to  prevent  the  Executive  from 
pocketing  them  for  its  own  use,  or  controlling 
them  for  his  own  purposes,  if  Congress  cannot 
take  their  custody  from  the  present  agents? 
*^  Where  are  thev  now  ? "  is  a  question  which 
has  heen  reiterated  in  vain  this  winter,  until  its 
repetition  has  ceased  to  annoy  the  few  who  only 
know,  and  has  left  the  interested  many  who 
know  not,  in  despair  of  ever  knowing,  until  the 
too  far  distant  day  of  account  shall  come  I  I  say, 
then,  if  the  custody  of  the  moneys  of  the  Unit- 
ed States,  unappropriated,  and  not  disbursed, 
whether  in  or  out  of  the  treasury,  be  not  in  Con- 
gress, their  control  must  be  in  the  President. 
Are  any  here  so  basely  servile  as  even  to  connive 
at  this  doctrine?  None,  I  hope.  I  call  upon  all, 
then,  to  vote  for  the  first  of  these  resolutions. 
It  says,  that  *^  the  custody  and  control  of  the 
moneys  of  the  United  States  are  placed  under 
the  order  and  direction  of  Congress,"  to  meet 
the  cringing  argument  which  is  used,  that  '^  Con* 
gress  has  no  hand  to  hold  the  public  purse.''  It 
is  true,  sir,  that  Couffress,  as  a  body,  cannot  keep 
the  public  moneys ;  but  t^e  custoay  of  Congress 
is  the  custody  of  the  law,  and  the  hand  of  the 
law  is  the  a^ent  created  by  Congress. 

The  third  resolution  declares  that  Congress 
can  take  out  of  the  hands  of  the  Executive  de- 
partment the  custody  and  control,  not  only  of 
the  public  moneys,  but  of  the  public  property 
of  the  United  States.  Sir,  I  shall  not  stop  here 
to  r^ne  upon  the  nice  distinctions  between  the 
words  "  money  "  and  "  property ; "  and,  though 
there  is  a  material  and  important  difference 
between  '*  money  in  the  treasury,"  and  lands, 
tenements,  arms,  and  other  '* property"  pur- 
ehased  with  money  once  appropriated  by  law, 
yet  I  will  admit  that,  in  a  broad  sense,  "  public 
money  is  but  a  species  of  public  property."  If 
80,  my  argument  is  at  once  confirmed  by  the 
oonstitution,  which  expressly  provides  (section 
8d,  art.  4th}  that  "the  Congress  shall  have 
power  to  dispose  of^  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States; "  be- 
sides the  power  given  in  the  16th  dause  of  the 
8th  section  of  the  1st  article. 

I  hope,  sir,  that  I  have  now  shown  what  are 
the  doctrines^  and  some  of  the  errors  of  the  pro- 
test; that  I  have  demonstrated  the  truths  of 
these  resolutions,  and  maintained  not  only  their 
pn^riety  and  consistency,  but  laid  bare  their 
absolute  necessity  to  the  very  preservation  of 
our  form  of  goyemment  I  Iherefore  call  upon 
this  House,  by  the  danger  of  giving  silent  con- 
sent to  enormous  and  alarming  claims  of  power 
by  the  Executive,  by  the  sacred  trusts  which 
are  reposed  in  it  by  the  people,  by  its  own  dig- 
nity,  s^-respect.  Just  powers,  and  independ- 
ence, and  by  the  cause  of  civil  liberty,  to  sustain 
these  resolutions,  which  contend  for  the  laws 
and  the  oonstitution. 

To  those  who,  with  m^  deprecate  and  deplore 
the  present  condition  oi  the  country,  I  would 


say,  it  is  too  true  this  is  no  longer  a  question  of 
restoration  or  not  of  the  deposits,  of  "  bank  or 
no  bank,"  of  dollars  and  cents,  but  a  question 
of  constitutional  freedom.  How,  though,  are 
we  to  redeem  the  constitution,  vindicate  our 
own  powers,  and  restore  the  rishts  of  the  peo- 
ple, without  acts  as  well  as  declarations  ?  It  is 
useless  to  declare  the  powers  of  Congress,  with- 
out attempting  at  least  to  exert  them.  The  cry 
of  "  Usurpation !  Usurpation  1 "  is  a  dull  sound, 
without  efforts  to  second  its  notes.  How  cor- 
rect the  abuse  of  removing  the  deposits,  but 
by  restoring  them  ?  How  restore  a  sound,  uni- 
form, and  ^e  currency,  but  by  adoptincr  some 
permanent  plan  of  relief?  How  rebiu:e  the 
abuses  and  usurpations  of  power,  but  by  coun- 
teracting both  ?  Sir,  I  hope  gentlemen  in  oppo- 
sition are  in  earnest,  and  are  actuated  by  patri- 
otism mor^  than  by  party  spirit ;  that  they  do 
not  mean  only  to  cast  odium  on  the  acts  of  the 
administration,  without  intending  to  apply  a 
remedy  themselves.  I  hope  they  do  not  desire 
the  suffering  of  their  countrymen  to  continue, 
in  order  that  they  may  be  more  than  imbitterea 
against  those  in  power ;  that  the  cry  they  have 
raised  is  not  so  much  to  destroy  the  popularity 
of  "the  powers  that  be,"  but  that  it  has  a 
meaning  in  it  worthy  of  the  patriot's  warning, 
and  that  they  will  continue  at  their  posts  until 
this  policy  of  doing  nothing,  of  leaving  all 
power  where  it  now  is,  is  defeated  and  over- 
thrown. 

Sir,  I  respectftilly  ask  gentlemen  who  support 
the  Admimstration  in  all  these  measures,  if  it 
can  possibly  be  their  deliberate  policy  to  ad- 
journ without  doing  something  for  relief— not 
pecuniary  relief,  that  is  now  but  as  the  dust  in 
the  balance — I  mean  relief  of  the  laws  and 
constitution?  I  respectfully  inquire  of  the 
honorable  chairman  of  the  Committee  of  Ways 
and  Means,  if  any  other  can  be  his  design,  or 
the  design  of  the  party  with  whom  he  acts,  by 
the  proposition  of  the  measnre  he  has  reported? 
Can  he  or  any  man  expect  us  to  adopt  that 
measure,  when  it  would  but  confirm  the  present 
state  of  things ;  but  employ  tlie  worst  of  means 
to  effect  the  very  evils  complained  of;  but  add 
the  sanction  of  law  to  the  very  violations  of 
law ;  and  servilely  grant,  yield,  and  consent  to 
the  usurpations  of  power  which  we  are  so 
loudly  called  on  sternly  to  deny,  refuse,  resist, 
and  denounce  ?  Does  he  not,  did  he  not  fore- 
know that  Congress  will  reject  this  proposition 
to  strip  it  of  all  its  powers,  and  transfer  them  to 
the  Executive  ?  And  if  Congress  does  reject  it, 
as  it  is  bound  by  law  and  duty  to  do,  do  gentle- 
men flatter  themselves  that  tiiey  can  return  to 
their  constituents  with  the  insulting  excuse,  that 
the  Administration  has  done  its  part  for  the 
people  ?  I  imploringly  ask  gentlemen,  if  this  is 
to  be  their  ^^  tuUmatum  t "  If  so,  I  venture  to 
predict  that  it  will  be  the  *'  ultimatufn  "  of  their 
fate?  Sir,  this  may  be  the  cloaking  of  proph- 
ecy, and  they  may  feel  secure  as  a  tower  of 
strength  in  their  present  possession  of  power. 
But  if  they  continue  to  mock  the  complionta  of 
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the  people;  if  thej  continue  in  that  desperate 
course  which  hlindly  plunges  from  bad  to 
worse;  if  they  do  not  quickly  retrace  their 
steps  of  folly,  repent  of  past  errors,  (which  they 
may  now  do  without  making  confession ;)  if  they 
pernst  in  this  sacrilesious  policy  which  pollutes 
the  sacred  yessels  of  the  sanctuary ;  they  will 
vet  have  to  tremble,  like  Bdshazzar,  at  the 
hand-writing  on  the  wall  I 

Sir,  in  the  language  of  Fisher  Ames,  '^  if  my 
powers  were  commensurate  with  my  zeal,  I 
would  raise  my  voice  to  such  a  pitch  of  remon- 
strance "  against  this  cruel  injustice  to  a  gener- 
ous people,  thb  mischievous  policy  of  those  in 
whom  that  people  have  confided,  this  flagrant 
outrage  upon  the  laws  and  constitution,  **  that 
it  should  reach  every  log-house  beyond  the 
mountains."  I  would  say  to  the  inhabitants  of 
ti^is  land,  to  its  utmost  borders,  rise  in  your 
msjesty  and  sovereignty,  and  hurl  from  his 
place  of  power  every  public  man  within  the 
reach  of  a  ballot-box,  who  has  sought  to  perpe- 
trate these  atrocious  evils  upon  the  body  poli- 
tic, or  who  has  been  supine  and  inactive  whilst 
others  have  been  guilty  of  their  perpetration  1 
But,  sir,  as  I  cannot  be  heeded  by  the  nation 
beyond  the  district  of  my  own  constituents,  I 
would  speak  with  a  "  still  small  voice"  to  those 
who  are  near  me.  In  my  present  relation  to 
the  President,  I  cannot  condescend,  as  an  inde- 
pendent representative  of  a  people  yet  free,  to 
offer  an  apology  for  the  course  I  have  been 
driven  to  pursue  by  the  late  measures  of  the  Ex- 
ecutive. I  claim  rather  an  atonement  from  the 
man  whom  I  supported  for  the  presidency  for 
such  acts  of  misrule.  But  if  I  were  permitted 
to  expostulate  with  him^  as  still  a  sincere  per- 
sonal friend.  I  would  warn  him  to  ^*  shake  off 
the  serpent  n'om  his  hand,  ere  poison  and  death 
ensue  from  the  bite  of  the  reptile  I" 

I  will  say  to  my  personal  friends  in  the  ad- 
ministration ranks:  *^I  am  no  deserter,  and 
have  a  right  to  speak  to  a  brother  soldier.  It 
is  true  I  have  left  your  camp,  not  because  I  dis- 
like the  corps  to  which  I  belonged,  but  because 
there  were  vermin  there ;  and  I  enlisted  under 
the  banners  of  the  *  Old  Chief  to  fight  for  my 
country,  and  not  against  her  most  sacred  insti- 
tutions and  dearest  rights.  I  call  upon  you 
who  are  faithful  to  him  to  save  the  time-honor- 
ed warrior  from  the  *  deep  damnation'  of  the 
bitter  curses  of  an  ii^ured  and  insdted  people, 
groaning  under  the  pillaging  policy  of  ^  orderly 
sergeants,'  reckless  alike  of  the  country's  wel- 
fare and  of  the  President's  popularity,  enriched 
with  the  *  spoils  of  victory,'  and  flushed  to 
madness  with  the  intoxication  of  repeated  tri- 
umphs t" 

Sir,  I  will  say  to  members,  of  whatever 
party,  "  Show  to  the  world  that  if  there  are 
too  many  who  love  to  be  tempted  to  forget 
their  trust,  by  a  well-managed  venality,  there 
are  a  few  who  find  a  greater  satisfaction  in 
being  thought  beyond  its  influence." 

I  will  say  to  the  people :  "  Ho !  every  pa- 
triot to  the  rescue  I"  And,  "  if  the  worst  comes 


to  the  worst,"  I  would  put  ud  to  the  God  of 
nations  the  prayer  of  Warsaw's  last  duuqpioiH- 

'*  Oh  Heaven !  my  bleeding  country  sstc  I " 

When  Mr.  Wise  had  concluded, 

Mr.  Peyton  replied,  and  closed  by  calling  for 
the  reading  of  the  amendment  he  had  propoeed 
to  the  resoluticMis  at  the  time  they  were  offer- 
ed. 

Hr.  MiLLSB  moved  that  the  memorial,  reaoln- 
tiona,  and  amendment  be  laid  upon  the  tabk 

On  this  motion  the  yeas  and  nays  were  call- 
ed, and  stood— yeas  105,  nays  97. 


Thubsdat,  June  12. 

Kentucky  C<mtetted  Election — Letcher   and 

Moore, 

Tlie  Spbaksb  announced  to  the  House  that, 
on  the  previous  evening,  he  had  some  doabts 
whether  tiie  election  case,  having  been  refer- 
red to  the  Committee  of  the  Whole,  was  again 
the  order  of  the  day.  However,  on  referesce 
to  the  90th  rule,  he  was  now  of  opinion  that 
it  was  no  longer  the  special  order,  but  it 
was  in  the  power  of  the  House,  he  si^d,  to  take 
it  up  if  they  thought  proper. 

So  the  House  agreed  to  proceed  to  the 
immediate  consideration  of  the  subject;  and, 
on  motion  of  Mr.  Sdthbbulnd,  resolved  itself 
into  Committee  of  the  Whole  thereon,  Mr.  Hub- 
BABD  in  the  chair. 

Hi,  MoKat  moved  the  following  reado- 
tions: 

Jtaolved^  That  neitiker  Thomas  P.  Koore  nor 
Robert  P.  Letcher  be  permitted  to  take  a  seat  in  ttdi 
House  as  the  representative  for  ihe  6th  congressioiial 
district  of  the  State  of  Kentucky,  and  that  aaid  aeit 
is  now  vacant 

Resolvedf  That  the  Speaker  of  this  Hotue  do 
notify  the  Governor  of  Kentucky  that  said  seat  is 
vacant 

Mr.  Stjthbbland  proposed  the  following  so 
as  to  be  strictly  in  the  terms  of  the  original 
instructions : 

Rnotved^  That  there  be  a  new  election  for  a  mem- 
ber of  this  House  from  the  5th  congressional  district 
in  Kentucky,  it  being  impracticable  for  this  House  to 
determine,  with  any  certainty,  who  is  the  riglitfol 
representative  of  said  district 

Mr.  MoKat  withdrew  the  resolutions  pro- 
posed by  him. 

Tho  resolution  proposed  by  Mr.  SuTBBBLiin) 
was  agreed  to,  and  thereupon  the  committee 
rose^  and  reported  the  same  to  the  House  for 
their  concurrence. 

Mr.  Wilde  offered  the  following  resolution: 

Revived,  That  Robert  P.  Letcher  is  entitled  to  t 
seat  in  this  House,  as  a  representative  fh>m  die  6th 
congressional  district  of  Kentucky. 

The  question  was  then  put,  and  decided  in 
the  negative—yeas  113,  nays  114. 
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So  the  House  reftised  to  declare  Mr.  Letcher 
entitled  to  a  seat, 

The  qoestion  recnrring  on  ooncnrring  with 
the  report  of  the  Oommittee  of  the  Whole, 
which  declares  neither  of  the  claimants  entitled 
to  a  seat,  and  sends  back  the  election  to  the 
people,  on  the  gronnd  that  the  Honse  was 
nnaole  to  decide  between  the  candidates — 

Mr.  Adams  moved  to  strike  ont  the  last 
clanse  of  the  report,  which  related  to  the 
inabilitj  of  the  House  to  decide,  as  being  nn- 
neoessarxt  dishonorable  to  the  House,  and 
inconsistent  with  the  vote  just  given. 

Mr.  Wisx  opposed  the  motion ;  and  it  was 
negatived. 


Fbtoat,  June  18. 

suae  Bmiki    a»  DepoHtariet—Mr.  Adanui* 

Besolutum, 

The  following  resolution,  submitted  some 
time  nnce  by  1&.  J.  Q.  Adams,  coming  up  for 
consideration : 

JU9olved^  That  the  Secretaiy  of  the  Treasurj  be 
directed  to  lay  before  the  House  the  names  of  the 
presidenta,  cashiers,  directors,  stockholders,  lawyers, 
and  solicitors,  of  all  the  banks  selected  by  him  as 
depositories  of  the  public  moneys,  in  the  place  of 
the  Bimk  of  the  United  States  and  its  branches ;  to- 
gether with  the  amount  of  stock  in  said  banks  held 
by  eadi  stockholder,  and  the  amount  of  debt  due  by 
each  president,  cashier,  and  director,  of  each  of  the 
banks  to  the  said  bank,  at  the  time  when  it  was 
selected  as  a  depositoiy,  and  at  this  time ; 

With  Mr.  PoLK*8  amendment  thereto,  viz.: 

lUiolvedf  That  the  Secretary  also  communicate  to 
this  House  the  amount  of  debts  due  by  the  president, 
cashier,  and  directors  of  the  Bank  of  the  United 
States  to  said  bank  at  this  time,  or  at  any  time  within 
one  year  last  past,  and  also  the  names  of  the  lawyers 
and  solicitors  of  Ihe  Bank  of  the  United  States  and 
bnnches,  and  the  amount  of  debt  due  by  each  to 
said  bank  at  this  time,  or  at  any  time  within  one  year 
last  past 

Mr.  J.  Q.  Adams  rose  to  express  his  sincere 
hope^  as  the  amendment  proposed  by  the 
honorable  member  from  Kentucky  had  been 
withdrawn,  that  the  member  from  Tennes- 
see (Mr.  Polk)  would  also  withdraw  that  pro- 
posed bv  him,  and  that  he  would  thus  suffer 
the  resolution,  as  it  had  been  submitted  by  him, 
for  the  inquiry  into  the  actual  state  and  condi- 
tion of  these  deposit  banks,  to  pass  without 
farther  opposition.  This  was  desired  by  him, 
because  it  was  most  important  for  the  House 
to  have  the  information  to  assist  them  in  com- 
ing to  a  proper  understanding  upon  the  bill  be- 
fore them,  to  regulate  the  terms  upon  which 
these  deposits  were  to  be  held  by  the  State 
bttiks.  lie  asked  this  with  some  confidence, 
believing  that  the  honorable  member  would 
concede  so  much,  if  from  no  other  motive  than 
that  of  courtesy  to  the  House,  and  because 
the  honorable  member  knew  that^  if  be  desired 


to  have  the  information  which  he,  in  sub- 
mitting the  amendment,  appeared  to  be  de- 
sirous of  having,  he  could  have  it  by  making 
a  distinct  proposition  therefor  to  the  House. 
He  (Mr.  A.)  said  he  knew  that  the  honorable 
member  could  have  such  a  proposition  readily 
passed,  because  the  Honse  had  already  granted, 
at  his  instance,  an  inquiry  much  more  exten- 
sive than  that  which  ne  had  proposed  by  his 
present  amendment  to  make  into  tiie  condition 
of  the  Bank  of  the  United  States :  the  House 
having  evinced  their  readiness  not  to  refuse 
their  aid  for  such  inquiry  by  an  unusually  large 
mfjority.  It  was  therefore,  he  contended,  per- 
fectiy  in  his  power  to  attain  all  the  informa- 
tion which  he  desired,  in  another  shape,  with- 
out its  being  necessary  to  persist  in  the  amend- 
ment proposed  by  him,  and  which  could  have 
no  other  effect  than  that  of  clogging,  if  not 
absolutely  preventing,  the  passage  of  the 
resolution  which  he  (Mr.  A.)  had  submitted  as 
to  the  State  banks :  for  it  was  one  altogether 
of  a  different  character,  having  no  sort  of 
similitude  to  that  proposed  by  him.  His  reso- 
lution had  no  reference,  as  the  honorable 
member's  had,  to  the  private  affairs  of  any 
individual,  but  solely  applied  to  the  manage- 
ment of  the  State  banks.  His  object  was  not 
to  make  any  other  inquiry.  It  was,  as  he  had 
formerly  stated,  simply  to  ascertain  what 
capitals  these  institutions  really  had,  or 
whether  they  had  any.  Whether,  in  a  word, 
the  condition  of  such  institutions  as  were  to 
have  the  custody  of  the  public  treasure,  was 
such  as,  being  without  funds  and  trading  upon 
borrowed  capital,  placed  them  in  that  situa- 
tion which  they,  in  langua^  from  high 
authority,  had  heard  ought  to  Be  the  doom  of 
such :  "  that  they  ought  to  break."  They  had 
before  now  heard,  that  the  best  possible  way 
to  get  rid  of  some  disagreeable  subjects,  was  by 
clogging  them  with  amendments  of  a  character 
so  foreign  to  the  original  propositions  to  which 
they  should  be  appended,  that  the  movers 
themselves  must  be  induced  to  vote  against 
them.  This  he  acknowledged  must  be  the 
effect  upon  him,  if  the  honorable  member 
should  not  withdraw  the  amendment.  He 
could  not  vote  for  it^  because  there  was  an 
examination  proposed  m  it  of  a  character  very 
different  and  much  more  extensive  than  he 
had  proposed  to  make  into  the  State  banks: 
and  there  was  a  fhrther  reason  why  he  could 
not  vote  for  it,  which  was,  that  he  considered 
that  was  asked  for  which  he  did  not  believe  that 
the  House  had  any  right  to  demand.  And  it 
was  from  this  very  line  of  conduct,  adopted  by 
the  House  on  a  former  occasion,  that  all  their 
difSculties  arose  in  relation  to  the  bank.  On 
that  occasion,  a  resolution  was  proposed  to  the 
House  to  make  inquires  of  a  nature  which  they 
had  no  right  to  make.  Well,  what  was  the 
result  ?  Why,  they  adopted  the  resolution,  and 
sent  on  their  committee  to  Philadelphia  to 
carry  it  into  effect.  When  that  committee 
went  on  there,  they  followed  the  example  of 
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the  gentleman  from  Tennessee  on  the  present 
occasion,  and  extended  their  inquiries  beyond 
the  limits  fixed  by  the  House,  and  into  matters 
still  more  oat  of  their  proper  province,  and 
then  what  were  the  consequences  t  Were 
they  not  such  as  might  fairly  have  been 
expected  to  ensue  ?  Their  right  to  make  them 
was  denied.  They  were  refused.  They  came 
back,  and  from  this  took  upon  themselves 
to  report  that  the  bank  had  violated  its  char- 
ter, not  on  those  grounds  of  violation  into 
which  they  were  sent  to  inquire,  but  because 
the  bank  had  refused,  and  properly  refused,  to 
answer  such  inquiries  as  they  had  assumed 
the  right  to  demand.  The  gentlemen  were 
sent  to  get  information  as  to  alleged  violations 
of  the  charter.  They  got  no  imormation  at 
all,  for  the  reason  he  had  stated;  and  then 
they  came  back  to  those  who  sent  them, 
breathing  vengeance,  talking  of  violations  of 
the  charter  of  the  bank,  of  contempt  conmiitted 
by  it  to  the  authority  of  the  House,  for  which 
they  must  be  brought  to  condign  punish- 
ment. And,  as  a  means  to  inflict  it,  they 
forthwith  report  a  series  of  resolutions,  that 
the  president  and  directors  should  be  brought 
to  the  bar  of  the  House  to  answer  for  the  same. 
What  else  resulted  from  this!  The  conduct 
of  the  bank  was,  to  be  sure,  a  contempt,  a 
high  contempt  in  the  imagination  of  the  com- 
mittee, of  tne  privileges  of  the  House;  and 
yet,  notwithstanding  sdl  this,  eager  as  these 
gentlemen  of  the  committee  were  so  to  deem 
it,  he  had  not  seen  that  they  were  (}uite  so 
anxious  to  brins;  up  the  subject,  that,  if  what 
they  had  alleged  was  a  contempt,  the  indigna- 
tion of  the  House  might  fall  upon  those  whom 
they  had  described  so  forcibly  as  having  incur- 
red it. 

Mr.  Polk  had  not  expected^  he  sud,  when 
he  came  to  the  House  this  morning,  that  it 
would  be  necessary  for  him  to  engage  in  a 
forther  discussion  of  the  subject  before  them ; 
but  as  the  honorable  member  from  Massachu- 
setts had  revived  the  discussion  of  a  former 
day,  and  had  been  pleased  to  indulge  in  a 
course  of  remarks  not  very  pertinent  to  the 
immediate  question  before  &e  House,  he  must 
advert  to  such  of  them  as  seemed  to  require 
from  him  some  notice.  The  gentleman  repeats 
the  request  which  he  had  made  when  this  reso- 
lution was  last  under  consideration,  a  few  days 
past,  that  he  (Mr.  P.)  would  withdraw  the 
amendment  which  he  had  had  the  honor  to 
propose.  Mr.  P.  begged,  in  the  outset  of  what 
he  had  to  say,  to  state  that  it  was  not  his 
intention  to  withdraw  the  amendment. 

The  honorable  member,  by  his  resolution, 

Proposes  to  coll  upon  the  8ecretarv  of  tiie 
'reasury  for  certain  information  relating  to 
the  State  banks  which  had  become  the  deposi- 
tories of  the  public  money.  He  states  his 
object  to  be  to  ascertain  the  condition  of  these 
banks,  and  more  especially  of  the  private  ac- 
counts and  indebtedness  of  their  respective 
preddents  and  boards  of  directors,  and  to  learn 


also  the  names  of  those  persons  who  wen 
employed  as  their  lawyers  and  solicitors— vith 
the  view,  as  he  states,  to  enable  himselt  tad 
others  to  determine  whether  these  banks  sre 
safe  depositories  of  the  public  money.  The 
object  of  the  amendment  was  to  make  the  inqmrj 
broad  enough  to  embrace  a  call  for  rimilar 
information  as  regards  the  Bank  of  the  United 
States ;  to  extend  a  similar  inquiry  into  the 
state  of  the  accounts  of  the  president  and 
directors, of  that  bank  also;  ana  to  ascertain 
the  names  of  the  lawyers  and  solicitors  of  the 
Bank  of  the  United  States,  and  their  indebted- 
ness to  that  bank.  To  this  the  gentlemaa 
objects,  and  insists  that  it  is  proper  the  amend- 
ment should  be  withdrawn.  The  Government 
had  still  in  the  vaults  of  the  Bank  of  tiie 
United  States  some  two  or  three  millions  of 

Sublio  deposits,  which  had  not  yet  been  with- 
rawn  from  it.  The  United  States  was,  more- 
over, the  holder  of  one-fifth  (seven  nuUioiu) 
of  its  stock.  Was  it  unreasonable,  then,  if 
such  an  inquiry  as  was  proposed  to  be  made 
was  deemed  necessary  as  regarded  the  State 
banks,  to  extend  the  same  or  a  similar  inqoirx 
into  the  affairs  of  a  bank  in  which  the  people 
of  the  United  States  had  so  great  a  stake? 
Inquiry  into  its  condition,  in  this  respect,  wai 
the  more  peculiarly  demanded,  when  the 
antagonist  position  which  it  had  assomed 
towtfds  the  Government  was  oonaidered. 
What  had  been  its  conduct  towards  the  Exec- 
utive, and  towards  this  House?  Had  it  not, 
in  its  official  actsu  and  through  its  friends  sod 
advocates  here  and  elsewhere,  openly  denoono- 
ed  the  chief  Executive  Magistrate  as  a  tyrant, 
a  usurper,  and  a  despot — as  every  thing  bat  a 
patriot  and  an  honest  man  f  Had  it  not,  by 
itself  and  its  friends,  advocates,  and  presses^  in 
the  progress  of  the  present  session  of  GongreaL 
call^  upon  this  House  to  join  in  tiie  hue  ana 
cry  against  the  Executive,  for  an  alleged 
usurpation  of  power?  When  this  call  wai 
made,  the  bank  and  its  supporters  and  adT(h 
cates  conceded  that  the  instituticHi  was  respon- 
sible for  its  acts  to  Congress,  and  the  foil 
power  of  Congress  over  the  whole  subject  was 
admitted.  The  House  had  proved  to  be  refrac- 
tory, and,  by  its  votes,  had  sustained  the 
Executive,  and  in  effect  declared  the  charge 
of  murpation^  tyranny,  and  despotism,  against 
the  President,  was  wmeUn  as  well  as  faU$ 
clamor^  and  wholly  unfounded ;  and  no  sooner 
was  this  done  than  the  bank  and  its  friepds 
had  come  out  in  bitter  denunciations  against 
the  popular  branch  of  Congress.  Yes,  sir.  this 
House,  the  immediate  representatives  of  the 
people,  the  true  reflectors  (when  its  members 
truly  represent  their  constituents^  of  the 
popular  will,  had,  since  the  return  of  the  com- 
mittee of  investigation  from  Philadelphia,  as 
he  would  presently  show,  been  denounced, 
with  the  Iresident,  as  usurpers  of  powers 
which  did  not  belong  to  them.  Were  we  to 
endure  all  this  firom  an  institution  whose 
strides  for  power   were  not  only  rapid  but 
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MTOga&t,  and  yet  be  told  that  we  had  no  right 
to  exerdae  a  power,  expressly  reserred  to  us 
by  the  charter,  of  examining  into  the  mal- 
luraotioea  or  corrupt  conduct  of  its  managers, 
at  looking  into  its  condition  ?  But,  accoraing 
to  the  gentleman,  this  immaculate  and  inoffen- 
siye  Bank  of  the  United  States  must  not  be 
looked  into,  though  the  affairs  of  ih»  State 
banks  must  be  thoroughly  probed.  Again, 
he  thought  it  more  peculiarly  proper  to 
carry  the  inquiry  into  the  concerns  of  the 
United  States  Bsmk.  because  a  committee  of 
the  House,  appointed  to  investigate  its  affairs, 
by  a  vote  of  170  members,  had  ffone  to  Phila- 
dephia  with  the  rery  inquiries  which  were  now 
proposed  to  be  made  into  the  State  banks,  and 
had  been  insultingly  repulsed. 

The  House^  through  its  committee,  had  called 
for  the  yery  information  which  the  gentleman 
now  seeks  from  the  State  deposit  banks ;  and 
yet,  what  was  the  reply  of  the  Bank  of  the 
United  States?  When  the  committee  of  this 
House  called,  among  other  things,  for  the 
names  of  the  lawyers  and  solicitors  employed 
by  it,  and  their  indebtedness  to  the  baidc,  did 
the  bank  furnish  the  information  ?  Did  they 
determine  to  comply  with  the  call  of  Congress 
through  its  committee  f  Ko.  They  reply,  by 
their  official  organ,  that  Congress  was  not 
anthoriied  to  demand  it  That  a  committee, 
sent  to  the  bank  by  Congress  for  that  purpose, 
had  no  power  to  call  for  such  information. 
Would  this  be  denied?  If  it  was  so,  then  he 
held  in  his  hands  the  proot 

[Here  Mr.  P.  read  from  the  documents  ap- 
pended to  the  report  of  the  committee  of 
inyestigation  the  following  resolution,  adopted 
by  them  whilst  at  Philadelphia,  yiz. : 

**B€$olvtdy  That  the  president,  directors,  and  com- 
peny  of  the  Bank  of  the  United  States  be  requested 
lo  fhmiflh  this  committee  with  the  particular  items, 
and  the  aggregate  of  all  fees  and  compensation  paid 
during  eadi  year  to  attomejB,  counsellon,  or  law- 
yers, since  the  establishment  of  the  bank ;  stating 
the  amount  paid  to  each  person  employed,  together 
with  their  residence ;  the  times  when  Uie  payments 
were  made,  and  the  particular  serrices  rendered  for 
each  charge  paid ;  also,  wheUier  the  same  has  been 
paid  at  the  parent  bank  or  branches,  and  at  which, 
designating  them ;  also,  of  all  sums  paid  as  a  gen- 
eral or  annual  fee  or  salary  to  counsellors  for  tiie 
bank,  specifying  the  names  of  such  persons,  the 
•mounts^  and  tunes,  and  places  of  payment ;  and, 
also,  whether  such  sums  were  paid  by  the  order,  in 
each  case,  of  the  board  of  directors,  or  how  other- 
wise paid ;  designating  such  sums  as  hare  been  paid 
in  cash,  and  such  as  may  haye  been  passed  to  the 
credit  of  such  persons  or  others,  in  payment  of  any 
debt  or  debts  due  to  said  bank.**] 

And  what,  said  Mr.  P.,  was  the  reply  of 
the  bank  to  this  and  other  calls  made  upon 
them  by  the  committee  for  information  f  Why, 
that  ''the  board  do  not  feel  t^emselyes  at 
liberty  to  comply  with  the  requirements  of  the 
resolutions  of  the  committee  of  inyestigation,'' 
Ac  He  would,  he  said,  read  a  part  of  the 
bank'a  reply.  It  was  as  follows,  yiz. : 


*'  BiHK  or  TBI  UNirxD  Statu,  May  8,  1884. 

*'  At  a  spedtl  meeting  of  the  board,  held  this  day, 
the  following  resolution  was,  on  motion,  unanimously 
adopted: 

^^JUtolvedy  That  the  board  do  not  feel  themselyes 
at  liberty  to  comply  with  the  requirement  of  the 
resolutions  of  the  committee  of  inyesUgation  of  the 
29th  ultimo  and  Ist  instant,  and  do  not  think  they 
are  bound  to  do  so,  inasmuch  as,  in  respect  to  a  part 
of  the  papers  called  for,  the  effect  would  be  the  same 
as  the  surrender  of  their  books  and  papers  to  a  secret 
and  €x  parte  examination,  which  &ey  hare  already 
refVised  to  consent  to." 

Under  such  circumstances,  he  could  not 
conceiye  that  he  was  yiolating  any  rule  of 
order  or  propriety,  in  insisting  that,  if  the 
inquiry  proposed  by  the  gentleman  from 
Massachusetts  was  to  be  m^e,  that  it  was 
equally  due  to  the  country  and  to  Congress  to 
haye  such  examination  made  also  into  the 
affairs  and  management  of  the  institution  in 
which  the  Goyemment  had  not  only  a  large 
interest,  in  addition  to  the  deposits  stiU  re- 
maining with  it,  but  which  had  resisted  the 
authority  of  the  House,  and  was  bidding  them 
defiance. 

He  considered  it  most  unreasonable  to  be 
asked  to  withdraw  the  amendm^it  calling  for 
it.  He  should  hope  it  would  be  deemed  mndh 
more  reasonable  for  him  to  ask  the  honorable 
member  from  Massachusetts  to  modify  his 
resolution  by  inserting,  along  with  the  State 
banks,  that  of  the  United  States  Bank. 

He  hoped  that  he  would  not  be  told,  in  objeo- . 
tion  to  the  call  prooosed  by  his  amendment,  that 
it  was  useless  for  nim  to  press  it^  because  tiie 
president  and  directors  nad  already  refused 
the  same  information  when  demanded  by  the 
committee;  and  that,  therefore,  they  would 
reAise  that  demanded  by  his  amendment.  This 
was  not  a  sufficient  answer,  although  it  was 
not  to  be  denied  that,  from  their  preyions 
conduct,  such  might  be  the  result.  Should  it 
be  so,  he  desired  the  House  should  Imow  it. 
He  admitted  that  it  had  so  arrogantiy  set  itself 
up  to  determine  the  whole  public  policy, 
dictate  whether  any  or  what  powers  properly 
belonged  to  the  Executiye  department  and  to 
Congress,  that  he  knew  not  wnere  it  might  be 
said  that  its  claims  were  to  terminate. 

Mr.  P.  said  he  had  stated  that  though  the 
bank,  through  its  organs  and  adyooates,  at  the 
early  periods  of  the  present  session  of  Congress, 
when  we  were  appealed  to  join  in  damning 
and  putting  down  the  chief  Executiye  Magis- 
trate, had  layished  unmeasured  praises  upon  us, 
had  conceded  to  us  the  power  which  this 
House  afterwards  exerdseo,  and  had  profess- 
ed a  willingness  to  yield  obedience  to  our 
decision  upon  the  great  (question  which  has 
occupied  so  much  of  our  tune,  that  yet  when 
this  House  had  condemned  the  bank,  and  sus- 
tained the  President,  we  had  shai^ed  in  its 
denunciations.  This  he  happened  to  haye  it 
in  his  power  yery  briefly  to  show.  A  paper 
had  this  moment  been  handed  to  him  by  a 
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eentleman  near  him,  which  he  had  read  some 
days  ago.  The  paper  (the  National  Gazette) 
contained  an  article  purporting  to  he  editorial, 
bat  which  bore  on  its  face  evidence  that  it  was 
the  semi-oflScial,  indeed  it  might  be  regarded 
as  the  ofiBcial  expose,  issuing  from  the  bank 
itself— because  it  contained  an  extract  of  what 
purported  to  be  a  private  letter,  addressed  bj 
a  private  citizen  to  the  bank,  and  which  could 
have  been  procured  from  no  other  source  but 
the  bank  itselfl  From  that  expose  he  begged 
to  read  a  paragraph  or  two,  to  show  its  general 
tone,  and  particularly  what  was  said  of  this 
House.  He  would  only  further  state  that  it 
appears  in  the  paper  of  the  8d  of  June,  and 
f^r  the  report  of  the  committee  of  investiga- 
tion was  made  to  this  House.  Mr.  P.  here 
read  from  the  expose  as  follows,  viz. : 

"The  House,  it  cannot  bo  dissembled,  has  lost 
much  of  the  oonfidenoe  of  the  country,  and  has  lost 
it  by  inattention  to  its  own  character.  They  have 
been  much  too  seryile— have  permitted  themselves  to 
be  the  dupes  of  political  jugglers.  It  is  a  fact  per- 
fectly notorious  that  a  very  large  portion  of  the 
House,  outside  of  the  bar,  acknowledge  the  improper 
conduct  of  the  Executive,  yet  step  forward  a  few 
feet  and  vote  to  support  the  very  measures  they  dis- 
approve. The  House  ought  to  be  ashamed  of  such 
conduct;  there  are  really  many  honest  and  well- 
meaning  men  in  that  body,  and  they  ought  to  revolt 
at  the  humiliation  to  which  the  kitchen  cabinet  sub- 
jects them.  The  present  feeling  of  the  country 
towards  the  House  is  one  of  surprise  and  pity.  Sur- 
prise, that  a  popular  body  should  seem  so  indifferent 
to  popular  rights ;  and  pity,  that  it  should  suffer  the 
control  of  these  political  jugglers.  If,  hereafter,  that 
body  should  be  despised,  it  will  only  be  because  it 
has  made  itself  despicable.  If  it  be  treated  with 
contempt,  it  will  be  because  it  is  contemptible.** 

Again,  he  said,  this  bank  expose  (for  he  held 
,  himself  justified  in  supposing  that  it  had  the 
sanction  of  the  bank,  for  garbled  extracts  of 
the  private  correspondence  of  the  bank  formed 
a  part  of  it)  held  tne  following  language,  which 
he  rend,  viz. : 

"  The  great  contest  now  waging  in  this  country  is 
between  its  free  institutions  and  the  violence  of  a 
vulgar  despotism.  The  Government  is  turned  into  a 
baneful  faction,  and  the  spirit  of  liberty  contends 
against  it  throughout  the  country.  On  the  one  hand 
is  this  miserable  cabal,  with  all  the  patronage  of  the 
Executive ;  on  the  other  the  yet  unbroken  mind  and 
heart  of  the  country,  with  the  Senate  and  the  bank ; 
the  House  of  Representatives,  hitherto  the  instinc- 
tive champion  of  freedom,  shaken  by  the  intrigues 
of  the  kitchen,  hesitates  for  a  time,  but  cannot  fail, 
before  long,  to  break  its  own  fetters  first,  and  then 
those  of  the  country.  In  that  quarrel,  we  predict, 
they  who  administer  the  bank  will  shnnk  from  no 
proper  share  which  the  country  may  assign  to  them ; 
personally  they  must  be  as  indifferent  as  any  of  their 
feUow-citizens  to  the  recharter  of  the  bank.  But 
they  will  not  suffer  themselves,  nor  the  institudon 
intrusted  to  them,  to  be  the  instrument  of  private 
wrong  and  public  outrage ;  nor  will  they  omit  any 
effort  to  rescue  the  institutions  of  ^e  country  from 
being  trodden  under  foot  by  a  faction  of  inter- 
ktpers.** 


In  the  same  paper  the  inquiries  made  by  the 
committee  of  investigation  are  denounced  as  t 
^*  mass  of  arrogance,"  because  they  had  called 
for  certain  correspondence  with  the  bsidc, 
which  the  bank  refused  to  furnish.  The  bank, 
he  said,  in  this  paper,  which  was  evidently 
prepared  under  its  own  direction,  defied  and 
insulted  the  House  of  Representatives.  After 
setting  itself  up  in  opposition  to  the  Government) 
assuming  to  construe  the  powers  of  the  Execn- 
tive,  and  to  dispute  what  anthority  he  ahoaH 
and  should  not  exercise,  it  now  abuses  and 
denounces  this  House. 

Mr.  J.  Q.  Adams  here  intermpted  Mr.  Polk, 
and  called  on  the  member  from  Tennessee  to  state 
the  evidence  upon  which  he  made  these  chaiigea. 

Mr.  Polk  held  it  in  his  hand.  It  is,  as  he 
had  already  stated,  what  purports  to  be 
editorial,  but  comes  to  the  public  under  the 
sanction  of  the  bank ;  if  it  was  not  written, 
as  he  believed  it  was,  by  the  direction  t/L  the 
bank  itself.  The  paper  fhmishes  intrinae 
evidence  of  its  authorship ;  for  it  oontauu  a 
letter  which  could  not  have  been  procured  hot 
from  the  bank.  Tes,  sir,  the  bank,  whidi  was 
so  scrupulous  in  re^a^  to  private  correspond- 
ence, had  not  hesitated  to  avail  itself  of  a 
private  letter,  with  a  view  to  assail  memben 
of  this  House. 

Mr.  Adams  begged  to  know  what  proof  he 
had  of  this  t 

Mr.  Polk.  The  proof  is  on  the  face  of  it:  it 
bears  internal  evidence  that  it  must  have  come 
from  the.  bank.  He  found  in  it,  as  he  had 
already  stated,  an  extract  of  a  letter  addressed 
to  the  bank  by  a  private  citizen,  and  which 
could  not  find  its  way  into  this,  the  bank^s 
known  or^m  in  Philadelphia,  (the  National 
Gazette,)  without  the  knowledge  or  connivance 
of  the  bank,  or,  indeed,  without  having  been 
furnished  by  the  bank.  This  is  a  private  letter 
addressed  to  the  bank  by  a  private  individoal 
on  his  private  affairs ;  and  we  thus,  notwith- 
standing the  bank*s  objection  to  disclose  to 
a  committee  of  the  House,  when  called  upon 
for  that  purpose,  the  correspondence  cslled 
for  touching  its  *^  fair  business  transactions,^ 
nevertheless  does  not  hesitate  to  blaxon  forth, 
under  such  circumstances,  a  garbled  extract  of 
what  should,  by  its  professions,  be  held  sacred, 
for  the  base  purpose,  he  must  conclude,  of  bh»t* 
ing  the  character  or  affecting  the  repntatioa 
of  a  member  of  the  committee.  He  would  nov 
read  on,  to  show  the  character  of  this  im- 
maculate institution. 

^Cr.  P.  here  read  some  other  extracts.] 

The  bank,  then,  had  refused  to  answer  tbs 
calls  for  information  made  by  this  Hoose 
through  its  committee;  but  he  supposed  that 
a  full  answer  would  be  found  in  an  extraor 
dinary  ground  of  defence  for  the  malcondaei 
of  the  bank,  to  be  seen  in  anoUier  document, 
(the  report  of  the  minority  of  the  Committee 
of  Ways  and  Means  on  the  depo«t  question,  st 
the  present  session,)  viz. :  *^  In  relation  to  all 
the  operations  of  the  bank  included  under  the 
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first  head,  it  must  be  answered  that  whether 
tfie  bank  has  been  right  or  wrong,  her  board 
of  directors  assert  the  legal  right  to  db  what- 
ever has  been  done." 

There,  indeed,  it  was  openlj  asserted  that 
the  directors  had  full  right  to  reftise  compli- 
ance with  what  the  House  had  so  solemnly 
resolved  tiiej  deemed  necessary  to  have  to  aid 
them  in  their  legislative  duties. 

Mr.  P.,  after  commenting  with  severity  on 
the  general  conduct  of  the  bank,  concluded  by 
asserting  that  he  had  no  possible  objection  to 
any  inquiry  that  could  be  instituted,  to  ascer- 
tain the  condition  of  the  State  banks ;  but,  if 
the  present  resolution  was  adopted,  he  felt  it 
necessary  to  indst  upon  having  the  other  in- 
quiry into  die  United  States  Bank  along  with 
it.  He  could  not  think  of  voting  for  a  scrutiny 
of  this  character  into  the  State  bankS|  who  had 
already  voluntarily  answered  every  call  made 
upon  them  by  the  Secretary  of  the  Treasury 
fnlly;  and  were,  he  doubted  not,  willing  to 
anawer  any  call  which  Congress  might  choose 
to  make ;.  and  yet  not  extend  the  same  call  to 
that  bank,  which  had,  in  refusing  the  same  in- 
formation to  a  committee,  put  at  defiance  the 
AQthority  of  the  House,  ana  put  at  naught  its 
power.  He  wished  to  see  whether  it  would 
again  refuse  to  answer  the  call,  when  a  similar 
one  was  made,  by  its  friends  upon  this  floor, 
upon  the  State  banks.  He  did  not  wish  to  evade 
the  investigation  into  the  concerns  of  the  local 
banks,  but  he  wished  also  to  carry  it  into  the 
affairs  of  the  Bank  of  the  United  States — an 
inatitntion  which  some  regard  as  the  sole 
agent  of  the  Government.  The  bank  issues 
its  bulletin,  and  declares  that  you  have  no 
power;  that  they  stand  above  your  reach; 
and  you  are  now  requested  modestly  to 
decline  asking  the  bank  any  more  questions. 
He  shrunk  from  no  scrutiny  into  the  affairs 
of  the  local  banks,  and  had  no  objection  to  the 
object  of  the  resolution  of  the  gentleman  from 
Hassachusetts. 

The  resolution  was  further  debated  by  Mr. 
Watkb,  but  before  he  had  concluded  the  hour 
devoted  to  morning  business  expired. 

Mr.  Clat  cidled  for  the  order  of  the  day. 

Mr.  MirjJEB  tiiereupon  rose  and  moved  a 
snapension  of  the  rule,  to  enable  the  House  to 
dim)se  of  the  resolution. 

The  House  having  refiised  to  suspend  the 
role,  the  subject  stands  over. 

The  Eem^talof  ths  LepaHU-^The  Two  Joint 
Beaolutunu  {Mr  Cla/y*9)from  the  Senate. 

The  following  joint  resolution  from  the  Sen- 
ate coming  up  in  its  order : 

Beeoivtd^  by  the  Senate  and  Moute  of  Eepreunta- 
Hwee  o^  lA«  t/niied  Staiee  of  America  in  Ccngreu 
mteembUdj  That  the  reaaons  oommunicAted  by  the 
Secretory  of  the  Treasury  in  his  report  to  Congress 
of  the  4th  of  December,  1838,  for  the  remoTid  of 
the  deposits  of  the  money  of  the  United  States  from 
the  Bank  of  the  United  States  and  its  branches,  are 
WMPiflM^*  and  anaatisractory. 


Mr.  Polk  moved  that  it  be  laid  on  the  table. 

Mr.  Wabbin  R.  Davis  rose  to  ask  the  hon- 
orable member  from  Tennessee,  (Mr.  Polk,) 
whether  the  object  of  his  motion  was  to  dis- 
pose of  this  subject  finally,  or  merely  to  have 
it  laid  on  the  table  for  the  present  ? 

Mr.  Polk  declined  answering.  The  question 
before  the  House  was  not,  he  presumed, 
debatable;  and  it  was  for  the  House  to  say 
what  the  final  disposition  of  the  resolution 
should  be. 

Mr.  Chiltoit  said  he  rose  to  propound  an 
inouiry  to  the  honorable  member. 

Mr.  Polk  said  he  must  object  to  this ;  and 
rose  to  a  question  of  order,  whether  it  was  in 
order  to  propound  inquiries  on  a  question  not 
debatable? 

The  SpitAxsB  intimated  that,  although  the 
question  was  not  debatable,  the  honorable  mem* 
ber  had  a  right  to  propound  an  inquiry  simply. 

Mr.  Chilton  then  made  a  flaw  remarks ; 
upon  which, 

Mr.  Polk  rose  in  objection,  and  made  a 
point  of  order  thereon ;  upon  which, 

Mr.  DKznrr  rose,  not,  ne  said,  to  propound 
an  inquiry  to  the  honorable  member  from 
Tennessee,  who  appeared  so  sensitive,  but  to 
aak  the  Speaker  whether,  if  a  minority  should 
now  deciae  to  lay  the  subject  on  the  table,  it 
was  competent,  during  the  rest  of  the  aemon^ 
for  a  majority  to  take  it  up  again  ? 

The  Speaksb  replying  in  the  affirmative— 

The  question  on  the  motion  was  tlien  put, 
and  decided  by — ^yeas  114,  nays  101. 

So  the  said  joint  resolution  was  ordered  to 
lie  on  the  table. 

Seetoraticn  of  fhe  Depoeite, 

The  following  joint  resolution  from  the  Sen« 
ate  then  coming  up,  viz. : 

Jtetolved,  That  all  deposits  of  the  money  of  the 
United  Sti^  which  may  aocnie  or  be  received  on 
and  after  the  Ist  day  of  July,  1884,  shall  be  made 
with  the  Bank  of  the  United  States  and  its  branches 
in  conformity  with  the  provisions  of  the  act  entitled 
**  An  act  to  incorporate  the  subBcribers  to  the  Bank 
of  the  United  States,"  approved  the  10th  of  April, 
1816— 

Mr.  Polk  moved  that  this  resolution  also 
should  be  laid  on  the  table. 

Mr.  Chiltoit  called  for  the  yeas  and  nays ; 
which  having  been  ordered — 

The  question  upon  the  motion  to  lay  it  on 
the  table  was  put,  and  decided  as  foUows— 
118  to  98 : 

TiAS.— Messrs.  John  Adams,  William  Allen,  An- 
thony, Bean,  Beardsley,  Beaumont,  Blair,  Bockee, 
Bodle,  Boon,  Bouldm,  Brown,  Bunch,  Bums,  By. 
num,  Gambreleng,  Oarmichael,  Garr,  Casey,  Gbaney, 
Chum,  Samuel  Claric,  Clay,  CoiTee,  Connor,  Oonlter, 
Cramer,  Day,  Philemon  IHckerwn,  David  W.  Dick- 
inson, Dunlap,  Felder,  Forester,  Fowler,  W.  K. 
FuUer,  Gholson,  GiUet,  Gilmer,  Joseph  Hall,  Halsey, 
Hamer,  Joseph  M.  Harper,  Harrison,  Hathaway. 
Hawkins,  Hawes,  Hendenon,  Howell,  Hubbard,  Abel 
Huntington,  Inge,  Jarvia,  Richard  X.  Johnson,  Noa- 
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diAh  Johiuon,  Care  Johnson,  Seaborn  Jonea,  Beija- 
min  Jones,  Kayanagfa,  Kinnard,  Lane,  Lansing,  Lar 
porte,  Luke  Lea,  nios.  Lee,  Leavitt,  Lo^al,  Ljon, 
LjTtle,  Abijah  Hann,  Joel  K.  Mann,  Mardis,  Moses 
Ifoson,  Mclntire,  McKay,  McEim,  McKinlej,  McLene, 
McYean,  Miller,  Heniy  Mitchell,  Robert  Mitchell, 
Muhlenberg,  Miuphy,  Osgood,  Page,  Parks,  Parker, 
Patton,  Patterson,  Dutee  J.  Pearoe,  Peyton,  Frank- 
lin Pierce,  Pierson,  Plummer,  Polk,  Pope,  Schenck, 
Schley,  Shinn,  Charles  Slade,  Smith,  &>eight,  Stande- 
fer,  Stoddert,  Sutherland,  William  Taylor,  Francis 
Thomas,  Thomson,  Turrill,  Yanderpoel,  Yan  Houten, 
Wagener,  Ward,  Wardwdl,  Wayne,  Webster,  Whal- 
lon,  Campbell  P.  White— 118. 

Nats. — ^Messrs.  John  Quincy  Adams,  Heman 
Allen,  John  J.  Allen,  C.  Allan,  Archer,  Ashley, 
Banks,  Barber,  Bamitz,  Barringer,  Baylies,  Beaty, 
James  M.  Bell,  Binney,  Briggs,  Bull,  Burd,  Bums, 
Cage,  Campbell,  Chambers,  Chilton,  Choate,  Wm. 
dark,  Clayton,  Clowney,  Corwin,  Crane,  Crockett, 
Darlington,  Warren  B.  Davis,  Deberry,  Denny, 
Dickscm,  Duncan,  Evans,  Edward  Ererett,  Horace 
Everett,  Ewing,  FiUmoie,  Foster,  Philo  a  Fuller, 
Fulton,  Gamble,  Garland,  Gordon,  Gorham,  Graham, 
Grayson,  Grennell,  Griflftn,  Hiland  Hall,  Hard,  Har- 
din, James  Harper,  Hazeltine,  Heath,  Heister,  Jabea 
W.  Huntington^  Jackson,  William  Cost  Johnson, 
King,  Lay,  ILewis,  Lincoln,  Love,  Martindale,  Mar^ 
Bhal^  McCarty,  McComas,  McKennan,  Mercer,  Mill!- 
gan,  Moore,  Pinckney,  Potts,  Bamsay,  Reed,  Ben- 
dber,  Selden,  Augustine  H.  Shepperd,  William  Slade, 
Sloane,  Spangler,  Steele,  Stewart,  Philemon  Thomas, 
Tompkins,  Turner,  TwcKody,  Yance,  Yinton,  Edward 
D.  White,  Fk«derick  Whittlesey,  Elisha  Whittlesey,. 
Williams,  Wise,  Toung— 98. 

So  this  resolution  was  also  ordered  to  lie  upon 
the  table. 


Batubdat,  June  14^ 

Oi>ld  Com  BiU — Correction  qfJSrroneous  Standi 

ard. 

On  motion  of  Mr.  Whitb,  of  New  Tork,  the 
oommittee  then  proceeded  to  consider  tbe  bill 
'*  reg^nlating  the  value  of  certain  gold  coins 
within  the  United  States.'' 

Mr.  BiNNXT  expressed  his  approval  of  so 
much  of  its  provisions  as  went  to  nz  the  relative 
value  of  gold  and  silver ;  but  as  strongly  dis- 
sented from  the  remaining  features  of  the  bill 
in  relation  to  the  fractional  coins  of  the  eagle 
and  the  dollars.  These  the  bill  proposed  to 
debase  by  too  large  a  portion  of  alloy,  thereby 
^ving  the  country  a  base  currency  in  part.  He 
considered  it  quite  too  late  in  the  session  to 
enter  on  the  discussion  of  the  delicate  and  diffi- 
cult questions  involved  in  this  part  of  the  sub- 
ject. The  opinions  of  the  late  Secretary  of  Uie 
Treasury,  of  Mr.  Gallatin,  and  of  the  director 
of  the  mint,  were  all  decidedly  opposed  to  the 
policy  of  debasing  the  currency.  He  admitted 
that  there  was  an  able  report  in  its  favor ;  but 
he  could  not  assent  to  its  policy. 

Mr.  Whitb  briefly  explained.  This  part  of 
the  bill  went  on  the  principle  of  allowing  to  the 
Government  a  seigniorage  to  cover  the  expense  of 
coining.  He  denied  that  it  was  debasing  the  cur- 
rency. The  legal  tender  was  restricted  to  10  dol- 


lars, and  the  principle  involved  differed  in  noth- 
ing from  the  conventional  value  of  a  bank  niyte. 

Mr.  §KLDBN  aereed  to  the  views  ezpreseed 
by  Mr.  BiNiniT,  but  hoped  the  bill  would  be 
carried  into  the  House,  and  discussed  there. 

Mr.  fiiKKXT,  assenting  to  this  course,  whli- 
drew  an  amendment  he  had  prepared  and  pro- 
posed to  the  committee. 


Fbidat,  June  20. 
Local  Bank  Begulation  D^potU  BUL 

The  House  took  up  the  bfll  regidatang  the 
deposits  of  the  money  of  the  United  States  in 
certain  local  banks. 

The  bill  having  been  read,  Mr.  Pole  addresi- 
ed  the  House. 

Mr.  Speaker :  The  bill  upon  your  table  has 
been  prepared  and  brought  forward  by  the 
Committee  of  Ways  and  Means,  in  acooidanoe 
with  the  principles  understood  to  be  settled  bj 
the  resolution  of  the  House,  which  affirmed 
"that  the  State  banks  ought  to  be  continaed 
as  the  place  of  deposit  of  me  public  money,  and 
that  it  is  expedient  for  Ck)ngress  to  make  farther 
provision  by  law,  prescribing  the  mode  of  selec- 
tion, the  securities  to  be  taken,  and  the  manner 
and  terms  on  which  they  are  to  be  employed" 

The  bill  is  designed,  so  far  as  leg^atire  pro- 
visions are  deemed  proper,  to  carry  that  reso* 
lution  into  effect. 

In  the  report  of  the  Committee  of  Ways  ind 
Meaua,  submitted  to  the  House  upon  a  former 
day  of  the  session,  and  which  concluded  vith 
tiiia,  among  other  resolutions,  which  vere 
afterwards  concurred  in  by  the  vote  of  tlie 
House,  the  committee  state  that  **  According 
to  the  law,  as  it  now  stands,  the  auty  of  select- 
ing the  banks,  and  of  prescribing  the  secoritiel 
to  be  taken,  is  devolved  upon  the  Secretiiy 
of  tiie  Treasury  under  the  supervision  of  the 
Ftesident.  This  power  has  been  heretofors 
exercised  by  the  head  of  the  Treasury  Depart- 
ment, and  in  a  manner  advantageous  to  the 
public ;  and  it  is  not  doubted,  if  the  law  should 
continue  unchanged,  that  it  may  and  will  coo* 
tinue  to  be  so  exercised  by  the  head  of  that 
Department ;  yet  it  is  the  opinion  of  the  com- 
mittee that  discretionary  power  should  nerer 
be  given,  in  any  case,  to  any  ofScer  (^  the 
Government,  where  it  can  be  regulated  and  de- 
fined by  law.  They  think  that  it  would  be  more 
consistent  with  the  principles  of  our  Gorern- 
ment  for  Congress  to  regulate,  by  law,  the 
mode  of  selecting  the  fiscal  agents,  the  aecori- 
ties  proper  to  be  taken,  the  duties  they  shall  be 
required  to  perform,  and^the  terms  on  which  ther 
shall  be  employed." 

The  opinion,  here  expressed,  of  the  aetan 
powers  of  the  Executive,  under  the  existing  lav, 
was  founded  not  only  upon  a  careful  examioa- 
tion  of  the  law  itseli^  but  upon  the  conatnic- 
tion  given  to  it,  the  uniform  acquiescence  la 
that  construction,  and  the  practice  under  i^ 
from  the  earliest  periods  of  the  Government 
and  running  through  every  administratioo,  dova 


DEBATES  OF  OONGBESS. 


497 


Jam,  1884.] 


Local  Bamk  Seyulaiitm  DepoiH  Bill. 


[ft  WX. 


to  the  present  time.  But  we  fire  here  met  at 
the  threshold,  and  told,  if  this  be  so.  why  legis- 
late npon  the  snbjeet  f  '*  If  it  is  all  vely  well 
as  it  is,  why  shoold  there  be  any  legislation 
aboat  it  ? "  In  the  oonrse  of  a  former  debate 
upon  this  subject  the  same  gentleman  (Mr. 
WiLDx)  thofl  expressed  himsdf : 

*'  But  it  has  been  said,  and  will  be  said,  the  monej 
cf  the  nation  is  in  the  selected  banks — ^it  will  do  no 
sood  to  remoTe  it— will  you  not  provide  for  its  safe- 
keeping there  f  I  answer,  frankly,  No  1  I  wiU  not 
eoosecrate  usurpation  by  law.  Thej  have  seised 
vpon  the  TVeasiuy.  Unless  we,  its  constitutional 
guardians,  can  restore  it  to  its  safe  and  proper  de- 
poeitoiy,  let  them  keep  it  till  they  can  be  impou^ed. 
If  tyranny  will  not  rouse  the  people,  ruin  will.^ 

It  is  here  distinctly  avowed,  in  anticipation 
that  such  a  measure  as  this  would  probaoly  be 
brought  forward,  that  it  was  to  be  opposed. 
Indeed,  there  is  reason  to  doubt  whether  tiiere 
be  anymeasore  connected  with  the  revenue, 
fliaort  of  the  recharter  of  the  Bank  of  the  United 
States,  or  tending  ultimately  to  produce  its  re- 
charter,  which  can  receive  the  support  of  a 
part  of  this  House. 

The  minority  of  the  Committee  of  Ways  and 
Keans,  in  their  counter  report  upon  the  sub- 
ject of  the  deposits,  maint.ain  that^  *^  if  the  pres- 
ent bank  is  not  to  be  rechartered,  something  to 
regulate  the  currency  must  be  provided  in  its 
place.  The  plan  of  the  Secretaiy  gives  over  the 
regulation  to  State  banks,  which  wul  themselves 
be  promoters  of  the  disorder.  The  country 
requires  something  that  will  regulate  the  State 
banks.''  That  ''  State  banks  and  their  opera- 
tions are  to  be  controlled  and  not  the  controlling 
power,  in  the  execution  of  such  a  design." 

Now,  sir,  I  affirm  that  there  is  no  power 
given  to  Congress,  by  the  constitution,  to  create 
such  a  regulator.    I  am  not  about  to  go  at 
large  into  the  question  of  the  power  of  Con- 
giOiiB,  under  the  constitution,  to  create  a  bank. 
The  power,  I  will,  however,  say,  is  maintained 
bj  its  advocates,  upon  the  exclusive  ground 
that  a  bank  is  necessary  as  a  Gk)vemment  egent 
in  the  execution  of  some  express  power.    The 
power  has  never  been  placed,  even   by  the 
boldest  of  its  advocates,  upon  the  ground  that 
such  an  institution  was  necessary  to  regulate 
and  control  the  paper  currency  of  the  States. 
This  startling  doctnne  is  now,  it  is  believed,  for 
the  first  time  assumed  in  an  official  paper  ema^ 
natanff  from  and  having  the  sanction  of  a  minor- 
It  j  of  a  committee  of  this  House.    What  are 
the  powers  of  Congress  in  regard  to  the  cur- 
rency t    Congress  may  "  coin  money  and  regu- 
late the  value  thereof;  "  but  this  they  do  by 
fixing  by  law  the  value  of  gold  and  silver  coin ; 
and  this  power  is  executed  by  the  mint,  and 
not  by  the  bank.    The  argument  is,  that   a 
natioiial  bank  is  necessary  as  a  regulator  of  the 
paper  currency  of  the  States.    U  this  be  so, 
then  Congress  have  conferred  upon  a  corpora- 
tion of  its  own  creation,  a  power  which  they  do 
not  themselves  possess.    Confess  possess  no 
power,  either  express  or  imphed,  to  create  an 
yoL.XIL-8S 


agent  to  regulate  the  paper  currency  of  the 
States.  It  is  a  power  ami  a  check  thrown  over 
the  States,  wholly  unknown  to  the  oonstitu- 
tion.  To  create  an  arbitrary  regulator  of 
paper  currency,  without  a  competitor,  which 
may  contract  or  expand  its  issues  at  pleasure, 
is  to  put  in  its  power  the  regulation  of  the 
money  price  of  the  whole  property  of  the  coun- 
try. By  contracting  its  issues  it  makes  money 
scarce,  and,  in  proportion  to  its  scarcity,  the 
more  valuable,  and  thus  reduces  the  money 
price  of  property.  Bv  expanding  its  business 
it  makes  money  abundant,  and  raises  the  price 
of  property.  A  regulator,  without  any  power 
reserved  anywhere  to  check  or  control  it,  might 
subject  the  proper^  of  every  individual  to  sod* 
den,  great,  and  ruinous  depreciation.  Is  it 
safe  to  commit  the  value  of  tne  whole  properigr 
of  the  country  to  the  fluctuations  in  price  wlmk 
such  a  regulator,  in  the  form  of  an  irresp<msible 
corporation,  may  and  certainl  v  would  produce  f 
We  have  it  from  high  authority,  the  president 
of  the  Bank  of  the  United  States  hhnseU; 
that  the  State  banks  exist  by  the  forbearance 
of  the  Bank  of  the  United  States,  and  that 
'*  there  are  very  few  State  banks  which  mi^ 
not  have  been  destroyed  by  tiie  exertion  of  the 
power  of  the  Bank  of  the  United  Statea." 
Ought  such  a  power  of  destruction  to  be  grai^ted 
to  any  corporation  f  Was  such  a  power  deemed  te 
be  necessary  by  the  framers  of  the  constitution  f 

In  the  memorial  of  the  bank  for  a  renewal  cf 
its  charter,  presented  to  Congress  December  1% 
1810,  the  same  objections  were  urged  against 
the  employment  of  State  banks  that  are  now 
heard  m>m  those  who  advocate  the  recharter 
of  the  present  bank. 

But  this  argument  of  the  bank  did  not  con- 
vince the  Congress  of  1810,  and  the  recharter 
was  refused. 

In  a  report  made  to  Congress  by  Kr.  €bl- 
latin,  then  Secretary  of  the  Treasury,  on  the 
10th  of  January,  1811,  upon  the  subject  of  the 
recharter  of  the  old  bank,  it  is  expressly  conced- 
ed that  a  national  bank  is  not  indispensably 
either  as  a  government  agent  or  as  a  regolator 
of  currency.  In  that  report  it  is  furthermore 
expressly  admitted  that  ^^  State  banks  may  be 
used  "  as  Grovemment  AgOBts,  ^'  wiUioot  Miy  in- 
superable difficulty."  llie  report  states:  *' That 
the  public  moneys  are  safer  by  being  weekly 
deporated  in  banks,  instead  of  accumuh^iBg  in 
the  hands  of  collectors,  is  self-evident.  Andthor 
trandmiBsion,  whenever  this  may  be  wanted, 
for  the  purpose  of  making  payments  in  oUmt 
places  than  those  of  collection,  cannot,  with  any 
convenience,  be  effected  on  a  large  scale,  in  m 
extensive  country,  except  throu^  the  medium 
of  banks,  or  of  persons  acting  as  bankers.  Tlie 
question,  therefore,  is.  whe&er  a  bank  incor^ 
porated  by  the  United  States,  or  a  number  of 
oanks  incorporated  by  the  several  States,  be 
most  convenient  for  those  purposes*  State 
bulks  may  be  used,  and  must,  in  case  of  a  non- 
renewal of  the  charter,  be  used  by  the  Treas- 
ury.   Preparatory  arrangements  have  already 
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been  made  to  that  effect,  and  it  is  belieyed  that 
the  ordinary  business  will  be  transacted,  through 
their  medium,  with  less  convenience,  and  in 
some  respects,  with  perhaps  less  safety  than  at 
present,  but  without  any  insuperable  difficul- 
ty." ''If;  indeed,  the  Bank  of  the  United 
States  9onld  be  removed  without  affecting  either 
its  numerous  debtors,  the  other  moneyed  insti- 
tutions, or  the  circulation  of  the  country,  the 
ordinary  fiscal  operations  of  Government  would 
not  be  materially  deranged,  and  might  be  car- 
ried on  by  means  of  another  general  bank,  or 
of  State  banks.  But  the  transition  will  be  at- 
tended with  much  individual,  and  probably 
wit^  no  inconsidei^ble  public  ii\1ury.  It  is  im- 
possible that  an  institution  which  circulates 
thirteen  millions  of  dollars  and  to  whom  the 
merchants  owe  fourteen,  should  terminate  its 
operations,  particularly  in  the  present  unfavor- 
able state  of  the  American  conmierce,  and  after 
the  great  losses  lately  experienced  abroad,  with- 
out giving  a  serious  shock  to  commercial,  bank- 
ing, and  natumal  credit." 

State  hanks,  then,  were  not  regarded  by  Mr. 
Gallatin  as  incapable  of  doins  the  public  busi- 
ness; and  I  undertake  to  affirm,  and  to  prove, 
that  they  were  not  so  regarded  even  by  the  Con- 
gress of  1816,  by  which  the  charter  to  the  pres- 
ent bank  was  ^ranted.  It  is  clear,  from  that 
charter  itself  tnat  State  banks  were  looked  to 


contemplated  and  looked  to  by  the  framcn  of 
that  charter,  the  same  article  further  proTidei 
that  ^*  it  sliall  be  lawful  for  the  directors  of  the 
said  corporation,  from  tune  to  time,  to  employ 
any  other  bank  or  banks,  to  be  first  approred 
by  the  Secretary  of  the  Treasury,  at  anj  plioe 
or  places  that  they  may  deem  aafe  and  proper, 
to  manage  and  transact  the  bunness  proposed 
as  aforesaid,  other  than  the  purposes  of  dis- 
count, to  be  managed  and  transacted  hj  aieh 
officers,  under  such  agreements,  and  salject  to 
such  regulations,  as  they  shall  deem  jnst  sad 
proper."  But  tnough  lawful  thus  to  employ 
State  banks,  yet  no  power  is  reserved  whereby 
to  compel  the  Bank  of  the  United  States  to  do 
so.  If  the  Bank  of  the  United  States  had  Ail- 
ed, or  refused,  either  to  establish  branches,  or 
to  employ  the  State  banks  selected  and  "first 
approved  by  the  Secretary  of  the  Treasorf," 
would  the  Secretary  have  been  compelled  to 
keep  the  whole  public  treasure  at  Philadelphia 
and  Washington  f  Would  not  the  public  conTen- 
ience  have  required  the  selection,  by  the  head 
of  the  Treasury  Department,  of  State  banto,  ai 
the  depositories  and  agents  of  the  Treasoty! 
This  had  always  been  done,  before  that  period, 
by  the  head  of  that  Department  State  haob 
were  at  that  time,  and  j^ad  been  from  the  eaiM 
periods  of  the  GovemmenL  employed  as  sooh 
depositories  and  agents.    Was  it  intended  to 


as  depositories  of  the  public  money,  and  were  limit  the  power  of  the  Treasury  to  eonliniie  their 


considered  competent  to  perform  the  duties  of 
fiscal  agents  of  Government  By  the  14th  gen- 
eral regulation  of  the  11th  section  of  that  char- 
ter, it  will  be  found  that  Congress  reserved  to 
itself  no  power  to  require  the  establishment  of 
any  branch  of  that  bank  in  any  of  the  States. 
They  might  by  law  require  l^e  establishment  of 
a  branch  within  the  District  of  Columbia.  If 
the  bank  had  failed  or  refused  to  establish  any 
other  branch  in  any  other  place,  can  it  be  main- 
tained that  the  Gk)vemment  would  have  been 
compelled  to  make  the  whole  deposit  of  its 
revenue,  collected  as  it  is  at  so  many  points  dis- 
tant from  each  other,  either  in  the  principal  bank 
ai  Philadelphia,  or  its  branch  in  Washington  ? 
Had  no  other  branch  been  established,  would 
these  have  been  the  only  proper  depositories? 
The  same  article  of  the  bank  charter,  it  is  true, 
provides  that  Congress  may  by  law  require  the 
establishment  of  a  branch  **  in  any  State  in 
which  two  thousand  shares  shall  have  been 
subscribed  or  may  be  held,  whenever,  upon  ap- 
plication of  Uie  Legislature  of  such  State,"  they 
may  be  requested  to  do  so.  Before  Congress  can 
pass  a  law  requiring  the  establishment  of  a 
branch  in  any  State,  two  contingencies  must 
happen :  first,  two  thousand  shares  of  the  stock 
of  tlie  bank  must  be  held  by  citizens  of  such 
State ;  and,  secondly,  application  must  be  made 
to  Congress  by  the  Legislature  of  such  State, 
requesting  Congress  to  pass  a  law  for.  that  pur- 
pose. If  both  of  these  contingencies  shall  not 
happen,  Congress  cannot  require  the  establish- 
ment of  such  branch.  But  to  show  the  more 
clearly  that  the  employment  of  State  banks  was 


employment,  or  to  change  the  practice  f  bdeed, 
by  the  16th  section  of  the  Bank  charter,  the 
money  of  the  United  States  is  to  be  depooted 
only  ^'  in  places  in  which  the  stud  bank  and 
branches  thereof  may  be  established."  1a 
places  where  there  was  no  bank  or  brandies, 
the  State  banks  were  necessarily  to  be  employ- 
ed, and  they  have  been  ever  since,  as  wdl  as 
before  the  date  of  that  charter,  so  employed. 
Since  the  date  of  that  charter,  numeroos  State 
banks  have  been  constantly  employed  as  depos- 
itories in  places  where  no  branch  of  the  United 
States  Bank  was  established ;  and  in  some  o- 
stances,  in  places  in  which  such  branches  exist* 
ed ;  and  this  without  objection  from  the  banti 
or  any  other  quarter,  until  recently.  Iheae 
provisions  of  the  bank  charter,  to  which  I  have 
called  the  attention  of  the  House,  distiocdf 
recognizing,  as  they  do,  the  employment  ef 
SUte  banks,  prove,  1st  That  the  Bank  of  the 
United  States  is  not  the  Treasury  I  Sd.  That 
it  is  not  the  only  legal  or  proper  depodtoryef 
the  public  money ;  and,  8d.  That,  in  the  opin- 
ion of  the  Congress  of  1816,  SUte  banks  were 
to  continue  to  be  employed ;  that  they  eooteffi- 
plated  their  employment  by  the  Treasury;  aad 
that  even  the  authors  of  the  bank  charter  tbeor 
selves  regarded  them  as  competent  fiscal  ageotai 
able  to  perform,  as  they  had  in  fact  before  that 
time  nerformed,  all  the  duties  and  serrioes  it- 
quired  by  the  Government 

The  argument,  then,  so  much  relied  npoa  to 
prove  the  incompetency  of  the  State  banks^  aad 
the  necessity  for  a  national  institutimi, »  a 
Government  agent  and  regulator  of  cnncD^t 
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■eems  to  be  not  onl  j  without  lost  foundation,  but 
to  be  wholly  disproved,  both  bj  the  authorities 
cited  and  the  pracdce  of  the  Government  from 
the  date  of  its  organization.  I  hesitate  not  to 
affirm  that  the  State  banks,  if  banks  are  to  be 
employed  in  aid  of  the  Treasury  in  the  coUec^ 
tion  and  disbursement  of  the  public  revenue, 
areas  competent  as  any  national  institution 
can  be.  The  supposed  necessity  for  a  national 
institution  to  perform  the  double  ftinction  of 

gublio  agent  and  regulator  of  the  currency,  be- 
ig  unsQstained  upon  any  principles  of  sound 
reasoning  or  constitutional  construction,  can 
constitute  no  solid  objection  to  the  proposed 
employment  of  other  banks,  or  to  regulations 
by  law,  ^*  prescribing  the  mode  of  selection,  the 
securities  to  be  taken,  and  the  manner  and 
terms  on  which  they  are  to  be  employed.^^ 

I  shall  briefly  call  the  attention  of  the  House 
to  the  details  of  this  bill.    The  bill  provides, 
Iflt.  ^^  The   mode    of   selection ;  "    2d.  "  The 
securities  proper  to  be  taken  ;'*^  and,  8d.  '^  The 
manner  and  terms  on  which  they  are  to  be 
employed.*'    By  the  existing  law,  the  Secretary 
of  the  Treasury  possesses  the  power  to  select 
the  banks  of  deposit,  to  prescribe  the  terms 
and  conditions  of  their  employment,  and  to 
difloontinue   at  pleasure.    'Hte  bill  continues 
the  power  of  making  the  selections  in  the  first 
instance  to  the  Secretary  of  the  Treasury,  upon 
certun  terms  and  conditions  prescribed,  but 
when  once  selected,  he  is,  by  the  9th  section, 
expressly  prohibited  from   discontinuing  any 
SQch  bank  as  a  depository,  '*  so  long  as  the  said 
bank  shall  continue  to  do  and  perform  the 
several  duties  and  services  requir^  to  be  per- 
formed *'  by  the  bill,  and  '*  so  long  as  said  bank 
shall   c<Atinue  to  be  in  all  respects  a   safe 
depository  of  the  public  money."    It  is  only 
for  failure  or  refusal,  on  the  part  of  any  bank 
of  deposit  to  perform  the  duties  and  services 
prescribed  ana  stipulated  to  be  performed,  or 
that  it  shall  have  so  extended  or  conducted 
its  business  as  to  render  it  an  unsafe  deposi- 
tory, that  the  public  moneys  which  it  may 
hold  on  deposits  are  to  be  removed.    And  if 
Congress  be  in  session,  it  cannot  even  then  be 
discontinued  without  the  "  approbation  of  Con- 
gress previously  obtained."    In  the  recess  of 
Congress,  the   Secretary   of  the  Treasury  is 
authorized  to  remove  the  public  moneys  for 
the  causes  only  already  stated,  and  in  that 
case  is  required  to  *'  report  to  €k)ngres8,  at  the 
commencement  of  the  next  session,  the  facts 
and  reasqus  which  have  induced  such  discon- 
tannance."    By  another  provision  in  the  bill, 
the  power  is  expressly  reserved  to  Congress  at 
any  time  to  pass  a  ^*  law  for  the  removu  of  the 
Mblic  money  from  any  of  the  said  banks." 
The  power  reserved  to  Congress  to  remove  is 
absoiate.    Congress  may  by  law  order  a  dis- 
eontinnance  of  any  of  the  selected  banks  as 
depositories,  at  its  mere  will.    The  Secretary, 
bj  the  provisions  of  the  bill,  possesses  no  such 
power.     He    can    only    remove    the    public 
money  from   their  keeping  for  the  causes 


specified  in  the  bill,  and  which  have  been 
already  stated.  So  long,  therefore,  as  any  bank 
selected  as  a  depository  shall  peribrm  ths 
stipulations  of  its  contract  and  shall  remain  in 
a  safe  condition,  it  will  hold  the  public  money 
on  deposit,  not  at  the  pleasure  of  the  £xeo- 
utive,  but  independent  of  him.  Neither  ths 
original  selection,  nor  the  continued  employ* 
ment  of  these  banks  by  the  Treasury,  under 
such  circumstances  as  the  bill  provides,  can  by 
possibility  be  used  as  a  Government  patronage, 
to  control  or  in  any  degree  influence  them  in 
their  operations. 

The  power  of  making  the  original  selections 
was  continued  in  the  head  of  the  Treasury 
Department — first,  because  the  general  manage- 
ment of  the  finances,  and  the  ^e-keeping  and 
disbursement  of  the  public  money  according 
to  law,  appropriately  belongs  to  that  officer, 
and  have  always  been  confided  to  him;  and, 
secondly,  because  the  selections  could  be  made 
by  him  as  convenientiy,  and  with  as  much 
safety  to  the  public,  as  regards  the  security  of 
public  money,  as  by  any  oUier  officer.  It  is 
true  that  Congress  might,  by  law,  designate 
the  banks  in  which  the  public  moneys  shall  be 
kept.  And  the  committee  who  prepared  this 
bill,  in  their  report,  state  that  "  there  could  be 
no  objection  to  that  mode,  provided  it  be 
deemed  practicable  to  make  the  selections  in 
such  manner  as  to  protect  and  preserve  the 
public  fUnds  to  be  deposited  therem."  It  was 
believed,  however,  that  Congress,  from  its 
numbers  and  orp^ization,  could  not  so  con- 
venientiy ascertain  the  condition  and  safety  of 
the  banks  to  be  selected  as  the  principal  officer 
of  the  Gk)vemment.  Another  suggestion  has 
been  made,  and  that  is,  that  all  the  banks  at 
the  point  or  place  where  the  revenue  may  be 
received,  and  which  may  be  found  to  be  in  a 
safe  condition,  shall  be  employed  in  proportion 
to  their  respective  capital.  The  objection  to 
this  plan  is,  that  it  would  too  much  disperse 
the  public  funds,  produce  unnecessary  com- 
plication in  the  accounts  of  the  Treasury,  and 
some  inconvenience  in  making  disbursements, 
especially  of  large  amounts,  for  the  public 
service.  The  plan  adopted  W  the  bill  con- 
tinues to  the  Secretary  of  the  Treasury  the 
power  of  making  the  selections  with  the 
restrictions  over  his  power  of  discontinuanoe 
already  stated.  He  is  to  select  *'  such  of  the 
banks,  incorporated  by  the  several  States,  as 
may  be  located  at  or  convenient  to  the  points 
or  places  at  which  the  revenues  may  be 
collected ;"  and  at  the  principfd  points  or  col- 
lection, in  the  principal  cities,  where  large 
amounts  are  received,  he  is  required  to  select 
at  least  two  banks,  provided  that  they  be,  '*  in 
his  opinion,  safe  depositories  of  the  public 
money,  and  shall  be  willing  to  undertake  to  do 
and  perform  the  several  duties  and  services, 
and  to  conform  to  the  several  conditions  pre* 
scribed  by  the  bilL 

2d.  The  bill  next  provides  "the  securities 
proper  to  be  taken."    Before  any  bank  shall 
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be  selected,  the  third  Bection  requires  that  the 
Secretanr  shall  he  famiBhed  with  a  full  state- 
ment of  its  condition  and  business,  that  he 
XDM.J  be  enabled  to  Judge  of  its  safety.  Being 
first  satisfied  from  an  inspection  of  such  a 
statement,  and  from  others  sources  of  informa- 
tion within  his  reach,  that  a  given  bank  would 
be  a  safe  depository,  and  would  be  willing  to 
receive  the  public  money  on  deposit^  upon  the 
terms  of  the  bilL  he  is  authorized  to  make  the 
selection;  and  by  the  8th  section  he  is  au- 
thorized to  enter  into  contracts  with  the 
selected  banks.  With  a  view  to  the  con- 
tinued safety  of  the  public  frmds  in  any  of  the 
selected  banks,  he  is  authorized  to  reouire 
them,  as  one  of  the  conditions  upon  which 
they  are  to  hold  the  public  deposits,  that  they 
shall  furnish  from  time  to  time,  as  often  as 
required,  not  exceedinff  once  a  week,  such 
statements  of  their  condition  and  business,  and 
shall  also  agree  to  permit  an  inspection  of  the 
(psneral  accounts  in  the  books  of  the  bank,  as 
uiall  relate  to  such  statements.  And  as  an  ad- 
ditional security  to  the  public,  the  Secretary  is, 
by  the  7th  section,  authorized,  whenever  in  his 
Judgment  the  same  shall  be  necessary,  to  take 
additional  or  collateral  security  for  the  safe- 
keeping of  the  public  moneys  deposited  in  any 
of  the  selected  bmiks;  and  for  the  faitbfiu 
performance  of  the  duties  and  services  which 
any  wosAi  bank  may  by  its  contract  have  stipu- 
lated topenform. 

8d.  The  bill  provides  the  '' manner  and 
terms  "  on  which  the  banks  selected  are  to  be 
employed. 

They  are,  1st  To  credit  the  Treasury  for  all 
deposits  as  specie. 

2d.  To  pay  all  checks,  warrants,  or  drafts, 
drawn  on  such  deposits,  in  specie,  if  required 
by  the  holder  thereof. 

8d.  To  pay  its  notes  and  bills  in  specie  on 
demand. 

4th.  To  furnish  the  Government  the  neces- 
sary fEusilities  for  transferring  the  public  funds 
from  place  to  place  within  the  United  States 
and  the  Territories  thereof  and  for  distribut- 
ing the  same  in  the  pavment  of  the  public 
creditors,  without  chargmg  commis^ons'  or 
claiming  allowance  on  account  of  difference  of 
exchange. 

6th.  That  no  bank  selected  as  a  depository 
of  the  public  money,  shall,  after  the  8d  of 
Karch,  1886,  issue  or  use  any  note  or  bill  of 
less  denomination  than  five  dollars. 

These  several  conditions  and  terms  of  em- 
ployment are  at  once  self-evident,  and  will  re- 
quire that  I  should  add  but  a  word  or  two  by 
way  of  explanation.  The  general  scope  and  tenor 
18.  to  make  the  public  money,  wherever  deposit- 
ed, equal  to  specie,  and  to  secure  the  transmis- 
sion of  funds  from  place  to  place,  where  money 
may  be  required  to  be  disbursed,  -  free  of 
expense  to  the  Gk)vernment,  and  by  making 
it  the  interest  of  the  deposit  banks  in  con- 
idderation  of  the  use  of  the  deposits,  when  not 
called  for  for  the  pubUo  service,  to   induce 


them,  after  a  given  friture  day,  to  cease  ianiisg 
small  notes,  and  thereby  gradually  introdaoe 
in  their  stead  a  metallic  circulatioii.  At  a 
still  more  distant  day  it  may  be  proper  to 
extend  the  latter  condition  to  banlu  issdng 
notes  or  bills  of  a  less  denominatioii  than  ten 
or  twenties,  but  it  was  not  deemed  neoenuy 
to  embrace  such  a  provision  in  this  bilL  tf 
it  be  deemed  expedient  Congress  maj  here- 
after extend  the  law  (snould  the  bill  pass)  in 
this  respect 

With  a  view  to  attain  the  same  end,  the  hill 
contains  a  further  provision,  that,  after  the  8d  of 
March,  1886,  the  notes  or  bills  of  no  bank  M 
be  received  in  payment  of  debts  due  to  the 
United  States,  wnich  shall,  after  that  date,  iflsoe 
any  note  or  bill  of  less  denomination  than  five 
dollars.  In  regard  to  the  banks  of  depoeit,  it 
is  imposed,  as  a  condition  upon  which  th^ 
shall  be  employed,  that  they  shall,  after  i 
given  fiiture  day,  cease  to  issue  or  use  anan 
notes;  and  in  regard  to  all  spede-paying 
banks,  the  deposit  banks  included,  it  ia  made  a 
condition  upon  which  the  United  Statea  wiH 

re  to  receive  their  notes  or  bills  in  pajmeitt 
^  ablic  dues.  The  latter  provision  is  hot  a 
modification  of  the  joint  resolution  of  Oongres 
of  the  80th  of  April,  1816,  under  which  the 
notes  of  solvent  specie-paying  banks  are  nor 
received  in  payment  to  the  United  Statei 
That  resolution  prohibits  the  collectors  of  the 
revenue  from  receiving  any  thing  but  the  legal 
currenc  V,  (gold  or  silver  coin,)  the  notes  of  the 
Bank  of  the  United  States,  or  the  notes  of  aodb 
other  banks  as  maj  redeem  their  not«s  io 
n^ecie.  This  resolution  of  1816,  by  prohibitiog 
the  receipt  of  the  notes  of  any  bank  whicfa 
does  not  redeem  its  bills  in  specie^  makes  it  the 
interest  of  all  banks  which  wish  to  obtsn 
general  credit  and  circulation  for  their  notes, 
by  having  them  received  in  payment  of  the 
revenue,  to  continue  the  payment  of  specie  for 
their  notes  on  demand ;  and  so  this  proTisioa 
in  this  bill  is  designed  to  make  it  the  interest 
of  all  banks,  which  desire  to  obtain  for  their 
notes  a  like  general  circulation  and  credit,  h; 
having  them  received  by  the  United  States  in 
payment  of  debts,  to  cease  to  issue  small 
notes.  This  provision  cannot  be  regarded  as 
an  attempt,  on  the  part  of  Oongress,  to  regelate 
the  paper  currency  of  the  State  banks— for  ^ 
constitutional  power  to  do  this  has  alreadj  bea 
denied — ^but  as  a  declaratiim  on  the  part  of 
Con^ss  of  what  kind  of  money  shall  ho 
received  in  payment  of  public  dues.  Thii 
power  Oongress  have  a  clear  right  to  exeitae; 
and  if,  as  a  consequence  flowing  fix>m  each 
declaration,  the  State  banks  shaU  volnntaritf 
co-operate,  and,  for  example,  resume  cpeo^ 
payment,  as  most  of  them  did  shortly  after  toe 
resolution  of  1816,  or  as  they  may,  should  this 
bill  become  a  law,  cease  to  issue  small  ootei 
after  liarch,  1886,  in  order  that  their  othff 
notes,  of  other  denominations,  may  be  received 
by  the  United  States — such  a  conseqaeny* 
would   be    a  legitimate    one:    and  yet^  n 
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aaother  ease,  would  Ckmgress  have  interfered 
to  regulate  the  paper  currency  which  thej 
ivae.  If  all  the  state  banks,  after  the  resolu- 
tion of  1816,  had  suspended  specie  payment, 
as  they  might,  the  revenue  would  have  been 
oolleeted  in  coin.  They  chose,  however, 
Tdnntarily,  to  pay  spede  for  their  notes ;  and, 
as  th^  did  so,  the  United  States  permitted 
tiie  notes  of  many  of  them  to  be  received. 
And  so,  if  this  bill  shall  pass,  and  the  State 
banks  shall,  after  the  8a  or  l£arch,  1886, 
voluntarily  continue  to  issue  small  notes,  their 
notes  of  c^er  denominations  will  not  be  per- 
mitted to  be  received  by  the  United  States; 
but  if  they  choose  to  cease  the  issuing  of  such 
notes,  then  their  other  notes  may  be  received 
in  payment.  It  is  wholly  voluntary  on  the 
part  it  the  State  banks.  They  may  or  may 
not  continue  to  pay  q[>ecie ;  they  may  or  may 
not  cease  to  issue  sinall  notes.  There  is  no 
attempt  to  check  or  control  them  by  Ck)ngress. 
If  they  voluntarily  cease  to  issue  small  notes 
after  the  day  mentioned  in  the  bill,  and  it  is 
believed  most  of  them,  and  especially  those 
of  large  capitals  will,  it  is  not  doubted  that 
the  currency  they  circulate  will  be  in  a  sound- 
er state,  and  the  country  ^;raduaUy  fumidied 
with  an  increased  metallic  circulation,  to  fill  the 
vacuum  occasioned  by  the  withdrawal  from 
circulation  of  the  small  notes  at  present  issued 
by  them. 

An  amendment  of  the  existing  laws,  regu- 
lating the  relative  value  of  the  gmd  and  silver 
eoina  of  the  United  States^  and  the  value  of  for- 
eign coins,  constitutes  aix  miportant  part  of  the 
scheme  of  currency  of  the  Secretary  of  the 
Treasury,  as  communicated  in  bis  letter  to  the 
Oommittee  6f  Ways  and  Meana— and  which 
accompanies  their  report  with  this  bilL  But 
as  the  subject  of  regulating  the  value  of  the 
coins  is  embraced  in  other  bills  upon  your 
table,  I  will  reserve  any  thing  further  which  I 
may  have  to  say  upon  the  subject  of  the  cur- 
rency, (ftf  indeed,  I  shall  say  any  thing,)  until 
those  bills  come  up  for  consideration. 

Hie  bill  contains  another  provision:  that 
the  Secretary  shall  annually  report  to  Oongreas 
the  banks  in  the  employment  of  the  Treasury 
— and  that,  until  other  selections  are  made  by 
him,  the  banks  at  present  holding  the  deposits 
diall  continue  to  be  the  depositories.  It  will 
be  at  all  times  in  the  power  of  Congress,  by 
ealla  made  upon  the  Secretary,  to  know  the 
amount  of  public  money  in  each,  and  the  state 
■nd  condition  of  each,  as  regarda  its  safety. 

I  have  now  gone  through  with  the  sub- 
stantial details  of  this  bilL  Should  it  pass,  I 
believe  its  provisions  such  as  fully  to  guard 
and  secure  the  public  money  deposited  and  to 
be  deposited  in  the  State  banks. 

Mr.  FostsB  asked  the  indulgence  of  the 
House  while  he  stated  briefly  some  of  the 
reasona-  which  detennined  him  in  the  vote  he 
dionld  ffive  on  the  bill  under  consideration. 
He  had  very  much  desired,  at  an  earlier 
period,  to  have  presented  his  views  at  large. 


on  the  great  subject  with  which  this  biU  was 
connected ;  but,  in  common  with  many  other 
^tlemen,  he  had  been  cut  off  by  that  unspar- 
ing weapon,  the  previous  anestion.  Of  this  he 
should  not  now  complain ;  he  had  no  doubt  that 
those  by  whom  the  former  debates  had  been 
arrested  had  very  good  reasons  for  the  course 
they  pursued,  particularly  those  who  had  been 
allowed  a  day  or  two  to  express  their  own 
opinions ;  and  it  waa  &r  from  his  intention 
either  to  deny  their  rights  or  question  thdr 
liberality.  But,  as  he  had  thus  been  deprived 
of  the  opportunity  of  Justifying  the  votes  he 
had  been  called  on  to  give,  he  should  avail 
himself  of  this  occasion  to  do  so.  He  should 
not,  however,  attempt  to  go  into  a  general 
discussion  of  the  subject,  but  to  confine  himself 
to  a fewprominent  points. 

Mr.  F.  said  he  belonged  to  that  small 
minority  in  the  House  who  had  been  so 
frequentiy  charged  with  Inconastency  in  mam- 
taining  tiie  unconstitutionality  of  the  bank 
charter,  and  yet  advocating  a  restoration  of 
the  public  deposits  to  the  bank;  a  measure 
which,  it  is  alleged,  is  directiy  oilonlated  to 
effect  a  renewal  of  the  charter  of  that  institu- 
tion. 

Mr.  P.  begged  leave  to  refer  the  House  to 
the  votes  which  he  had  heretofore  given,  as 
the  best  evidence  d  the  sincerity  of  his 
opinions  as  to  a  recharter  of  the  bank.  Two 
years  ago  he  had  voted,  in  all  its  stages,  against 
the  bill  providing  for  the  recharter.  He  voted 
for  the  resolution  reported  by  the  Committee 
of  Ways  and  Means,  during  the  present  session, 
dedarinff  that  the  bank  oujjpht  not  to  be  re- 
chartered  ;  and  he  should  give  a  similar  vote 
whenever  the  same  question  was  presented  to 
him,  so  long  as  the  constitution  remained  as  it 
now  is.  He  denied  that  Congress  had  the 
right  to  grant  such  a  charter;  and  until  the 
power  was  conferred  b^  an  amendment  of 
the  constitution,  the  policy  or  expediency  of 
such  an  institution  were  questions  into  which 
he  should  not  inquire.  And  Mr.  F.  would 
here  remark  that,  if  he  could  persuade  himself 
that  the  decided  midori^  who  voted  for  the 
resolution  declaring  uiat  the  bank  ou^t  not  to 
be  chartered  acted  on  the  same  considerations 
which  infiuenced  him.  he  should  reg^ard  the 
deciidon  as  a  great  triumph  of  constitutional 
principle.  But  he  would  not  deceive  himself; 
he  could  not  fiatter  himself  with  any  such 
belief;  he  should  not  affect  to  enjoy  such  a 
triumph.  What  are  the  fjBctst  Are  there  not 
members  of  this  House  now  voting  that  the 
bank  ought  not  to  be  rediartered,  who,  two 
years  ago,  voted  for  the  bill  renewing  the 
charter  f  And  can  it  be  supposed  that  these 
gentlemen  have  any  constitutional  scruples  as 
to  the  power  of  Congress  over  the  subject  I  It 
is  not  Ipng  since  tiie  Legislature  of  one  of  the 
most  important  States  of  the  Union,  (Pennsyl- 
vania,) by  an  almost  unanimous  vote,  declared 
that  the  bank  ought  to  be  rechartered ;  and 
now  (Mr.  F.  hopM  he  should  give  no  offence 
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by  this  aDnsion)  some  of  the  members  of  that 
Legislatare,  who  expressed  that  opinion,  having 
been  transferred  to  seats  on  this  floor,  vote 
that  the  bank  ought  not  to  be  rechartered. 
Ifanj  other  gentlemen,  too,  who  readilj  gave 
the  same  vote,  have  no  he^tation  in  conceding 
to  Congress  the  power,  and  are  decidedly  in 
favor  of  such  an  institution.  Mr.  F.  was  there- 
fore deprived  of  the  high  gratification  which 
the  vote  on  the  resolution  to  which  he  had 
alluded  was  calculated  to  afford. 

Mr.  F.  objected  to  this  bill,  because  it  was 
givinff  the  sanction  of  Oonsress  to  what  he 
considered  the  illegal  act  of  the  Executive  in 
removing  the  deposits.  But  more  than  this : 
it  not  onlj  acquiesces  in,  but  carries  out,  the 
principles  assumed  by  the  President  in  his 
*<  cabinet  paper,'^  and  more  distinctly  claimed 
in  a  document  which  has  acquired  some 
notoriety,  commonly  called  the  protest.  What 
were  those  principles  f  Why,  that  the  Secre- 
tary of  the  Treasury  is  an  executive  oflScer, 
and  therefore  entirely  subject  to  executive 
control ;  and  that  whatever  power  is  confer- 
red, or  duty  imposed,  on  the  Secretary  by 
Congress,  is  to  be  executed  under  the  super- 
vision and  direction  of  the  President.  The 
President  has  indeed  gone  farther  with  regard 
to  the  public  money,  and  claims  not  only  that 
its  custody  belongs  to  the  Executive  depart- 
ment, but  that  **  Congress  cannot  take  it  out 
of  the  hands  of  that  department  without  an 
assumption  of  executive  power,  and  a  subver- 
sion of  the  first  principles  of  the  constitution.** 
Mr.  F.  did  not  intend  to  enter  here  into  an 
examination  of  those  extravagant  and  alarming 
pretensions ;  the  short  time  which  he  felt  him- 
self justified  in  occupy iuff,  at  this  late  hour  of 
iho  session,  would  not  allow  him  to  do  so ;  nor 
was  it  at  all  necessary  for  his  present  purpose. 
He  merely  wished  to  call  to  the  recollection  of 
the  House  the  ground  assumed  by  the  Presi- 
dent in  affirming  his  right  to  control  the 
Secretary  of  the  Treasury  in  the  exercise  of 
whatever  power  was  conferred  on  him  by 
Congress,  and  the  avowal  of  his  determination 
to  exercise  this  right,  and  then  to  point  out 
the  sanction  we  are  now  called  on  to  give  to 
this  claim  of  power.  In  the  very  first  section 
of  the  biU  under  consideration,  the  Committee 
of  Ways  and  Means  propose  to  provide  ^^  that 
it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  select  and  employ,  as  the  deposi- 
tories of  the  money  of  the  United  States,  such 
of  the  banks  incorporated  by  the  several 
States,'*  &c.  Here,  then,  with  fair  notice  of 
the  right  asserted  by  the  President,  the  com* 
mittee  propose  so  to  regulate  the  deposit  of 
the  public  moneys  as  to  place  them  entirely 
within  his  custody  and  control.  It  was  indeed 
somewhat  remarkable,  that,  with  this  claim  of 
power  staring  them  in  the  face,  and  with  the 
professions  so  repeatedly  made,  that  the  great 
object  was  to  guard  the  public  treasury,  and 
place  it  beyond  executive  interference,  the 
oommittee  should  have  thought  proper  to  apply 


to  the  Executive  to  prescribe  these  safegnatrda, 
and  suggest  the  regulations  necessary  to  be 
made.  Yes,  sir,  said  Mr.  F.,  the  committee 
state  in  this  report  that  "they  deemed  it 
proper,  in  a  matter  of  so  much  importsLiioei 
to  ascertain  from  the  Secretary  of  the  Treasury 
his  opinion  and  views  in  regard  to  the  regfolft- 
tions  proper  to  be  adopted  in  the  employment 
of  the  State  banks  as  the  dq)ositorie8  of  the  pub- 
lic money ; "  and  they  report  to  the  House  the 
Secretary's  letter,  upon  the  suggestions  of 
which  this  bill  is  framed ;  and  as,  by  the  new 
executive  creed,  the  Secretary  is  entirely 
under  the  control  of  the  President,  this  letter 
has  doubtless  received  his  aoprobation ;  so 
that  we  are  now  furmshed  with  an  executive 
project  for  regulating  the  custody  of  the  poblie 
money,  which  is  to  be  matured  by  Congress ; 
and,  as  might  have  been  expected,  the  £xeo- 
utive,  in  perfect  consistency,  contemplates  by 
this  project  such  regulations  as  will  leave  the 
depositories  to  its  selection  and  emplojmeii^ 
and  thus  secure  the  custody  which  it  daima. 

Mr.  F.  said  there  was  a  striking  coincidence 
which  he  begged  leave  here  to  notice.  He 
was  not  able  to  refer  io  dates,  not  having  the 
papers  before  him,  (he  regretted  he  had  not ;) 
but  his  impression  was,  ^at  no  great  length 
of  time  intervened  between  the  call  upon  tha 
Secretary  of  the  Treasury  by  the  committee, 
his  reply,  and  the  protest.  Thus,  while  the 
administration  was  asserting  its  claims  to  the 
custody  of  the  public  money  to  one  branch  of 
Congress,  it  was  submitting  to  the  other  its 
scheme  for  carrying  them  into  effect. 

And  here,  Mr.  F.  said,  the  reasons  against 
the  act  of  the  President,  in   removing  the 
deposits,  were  most  strikingly  illustrated.    By 
his    very  act   the  President   had  acquired  a 
control  over  the  public  money,  which  could 
not    be    divested    unless    Congress    should 
past  just  such  a  law  on  the  subject  as  was 
agreeable  to  him.    He  suggests,  to  be  sure, 
(or  the  Secretary  of  the  Treasury  does,)  tiist 
provision  be  made  for  depositing  the  public 
money  in  the  State  banks,  under  regulatioos 
to  be  prescribed  by  Congress;  but  Uie  vety 
bill  submitted  to  usLproviding  these  r^nlation^ 
concedes    to  the  President   the  very  power 
which  he  claims.    And  does  any  gentieman 
believe  that  any  act  which  does  not  virtuaDy 
contain  this  concession  can  be  passed,  except 
by  the  vote  of  two-thirds  of  both  Hous^  of 
Congress?    For  instance,  if  the  power  and 
duties   assigned  by   this   bill   to  the  Secre- 
tary of  the  Treasury  were  conferred  on,  vd 
confided  to,  the  Commisrioners  of  the  SinkiBg 
Fund,  does  any  one  imagine  that  the  act,  if 
passed  by  Congress,  would  receive  the  sanctios 
of  the  President!    Ka  sir;  having  declared 
that  ^^  the  custody  of  the  public  money  caanot 
be  taken  from  the  Executive  without  violatiag 
the  first   principle  of  the  constitution,**  h« 
certainly  would  out  his  veto  on  any  act  pro- 
posing   to   confide    this    custody    to   outf 
hands. 
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But,  although  Mr.  F.  w&s  opposed  to  the 
power  proposed  to  be  yielded  by  the  bill  be- 
fore the  House,  he  desired  to  have  it  amended, 
60  that,  if  it  passed,  there  should  be  nothing 
left  to  misconstruction.  The  bill  proposes  (as 
already  remarked)  to  authorize  the  Secretary 
of  the  Treasury  to  select  and  employ  the  banks 
of  deposit.  Now,  as  we  were  forewarned  that 
the  rresideut  will  claim  and  exercise  what- 
ever power  is  conferred  on  the  Secretary,  Mr. 
F.  should  move,  at  a  proper  time,  to  amend 
tiie  bill  by  striking  out  the  words  **  the  Secre- 
tary of  the  Treasury,*'  in  the  first  line  of  the 
first  section  of  the  bill,  and  inserting,  in  lieu 
thereof,  ^^  the  President  of  the  United  States ; " 
80  that  the  authority  intended  to  be  conferred 
should  at  once  be  conferred  on  the  functionary 
by  whom  it  is  claimed,  and  under  whose 
direction  and  control,  even  if  the  bill  passed  in 
its  present  shape,  it  would  be  exercised.  Mr. 
F.  had  nothing  to  conceal;  he  had  always 
found  a  straight-forward  course  the  safest,  and 
oertainly  the  most  honorable.  He  wished  to 
see  if  Congress  was  disposed  to  yield  to  the 
Executive  the  power  it  had  claimed ;  and,  if 
so  disposed,  he  hoped  it  would  be  expressed 
in  plain,  intelligible  language;  he  wanted 
nothing  uncertun,  nothing  equivocal.  Let 
not  gentlemen  seek  to  obtain,  by  indirection, 
that  which  they  will  not  openly  advocate.  If 
they  intend  to  yield  this  power  to  the  Presi- 
dent, as  they  oertainly  will  by  the  passage  of 
this  bill,  let  them  say  so,  that  the  people  may 
nnderstand  it ;  though  against  such  a  concession 
of  power,  as  well  as  against  the  claim  set  up 
to  it,  Mr.  F.  took  occasion,  before  this  House 
and  this  country,  in  language  now  consecrated 
by  authority,  to  enter  hu  "  solemn  protest'' 

Mr.  F.  had  objections  to  some  other  of  the 
details  of  this  bilL  During  the  discussion  of  tiiis 
great  subject,  the  pubUo  deposits,  he  had  heard 
iome  very  powerftil  appeals  made  to  the  fHends 
of  State  rights.  He  said  he  was  not  only  sus- 
pected of  belonging  to  that  class,  but  he  was 
IHTond  to  avow  it ;  and  whenever  he  heard  a 
ca]I  made  upon  the  State-rights  men,  that  call 
wonld  meet  a  prompt  response.  It  was  under 
the  principles  which  he  had  learned  in  the 
State-rights  school  that  he  felt  himself  called  on 
to  oppose  the  fourth  section  of  the  bill.  He 
begged  the  attention  of  the  House  to  the  pow- 
ers proposed  to  be  conferred  by  that  section 
on  the  Secretary  of  the  Treasury.  The  section 
is  in  these  words : 

**  That  any  bank  selected  and  employed  under  the 
provisioiis  of  this  act,  as  a  place  of  deposit  of  the 
pablie  money,  shall  furnish  to  the  Secietary  of  the 
Tressniy,  from  time  to  time,  as  often  as  he  may  re- 
quire, not  exceeding  once  a  week,  statements  setting 
Ibrth  its  condition  and  business,  as  prescribed  in  the 
forgoing  section  of  this  act,  except  that  such  state- 
ments need  not,  unless  requested  by  said  Secretary, 
ecmtain  a  list  of  the  stockholders,  nor  the  number  of 
flhares  held  by  each,  nor  a  copy  of  the  charter. 
And  the  said  banks  shall  foraish  to  the  Treasurer  of 
tbe  United  States  a  weekly  statement  of  the  condi- 


tion of  his  account  upon  their  books.  And  the 
Secretary  of  the  Treasury  shall  have  a  right,  by  him- 
self, or  an  agent  appointed  for  that  purpose,  to  in- 
spect sudi  general  accounts  in  the  books  of  the  bank 
as  shall  relate  to  the  said  statements:  Ptooided^ 
That  this  shall  not  be  oonstnied  to  imply  a  ri^^t  of 
inspecting  the  account  of  any  private  individual  or 
individuals  with  the  bank." 

It  would  be  remarked,  Mr.  F.  said,  that  these 
were  not  among  the  conditions  which  the  Sec- 
retary was  required  to  make  with  tJie  banks ; 
but  positive  requbitions,  proposed  to  be  made 
a  law  of  this  Government,  on  the  banks  which 
should  be  employed.  The  bank  selected  ^*  shall 
furnish  to  the  Secretary  of  the  Treasury  state- 
ments setting  forth  its  condition  and  business,'* 
&c.  Here  is  nothing  like  an  agreement ;  it  is 
imperative.  It  is  the  language  of  command. 
It  is  the  language  of  law.  True,  there  was  no 
penalty  attached  to  a  failure  or  refusal  to  com- 
ply with  such  requisition ;  but,  once  admit  the 
right  of  Congress  to  make  the  requintion,  and 
the  right  to  prescribe  a  punishment  for  the 
violation  follows  as  a  necessary  consequence. 
And  where,  demanded  Mr.  F.,  did  Congress 
derive  the  right  to  make  these  requisitions  of 
corporate  bodies,  existing  under  the  authority 
of  the  States  ?  He  deniea  that  any  such  right 
existed ;  and  it  was  the  imperious  and  especial 
duty  of  those  who  were  for  preserving  ana  pro- 
tecting the  rights  of  the  States  to  resist,  at  the 
threshold,  such  assumption  of  power. 

There  were  some  otner  provisions  of  this  biH 
which  Mr.  F.  could  not  pass  over  without  at 
least  a  slieht  notice.  By  the  ninth  section  it 
was  proviaed,  among  other  things,  that,  in  the 
recess  of  Congress,  the  Secretary  of  the  Treas- 
ury may,  under  certain  circumstances,  withdraw 
the  public  money  from  the  banks  in  which  it 
shall  be  deposited ;  in  which  event  it  shall  be 
his  duty  to  **  report  to  Congress,  at  the  com- 
mencement of  its  next  session,  the  fieusts  and 
reasons  which  have  induced  such  discontinu- 
ance. This  power  of  withdrawal  was,  under 
the  new  theory,  to  be  exercised  entirely  under 
executive  discretion  and  direction ;  and  Mr.  F. 
|hoped  that  the  same  amendment  which  he  had 
suggested  to  a  previous  part  of  the  bill,  that  of 
inserting  the  President  instead  of  the  Seo^tary 
of  the  Treasury,  would  also  be  made  here. 
For,  if  the  bill  should  pass  in  its  present  shape, 
and  the  President  should  order  a  withdrawal 
of  the  deposits  from  any  of  the  banks,  for  rea- 
sons which  he  might  not  feel  willing  to  have 
too  closely  examined,  and  should,  therefore, 
forbid  the  Secretary  of  the  Treasury  from  com- 
municating the  reasons  to  Congress,  how  could 
this  requisition  be  enforced?  The  Secretarf. 
although  willing  to  comply  with  the  law,  woula 
know  that  his  disobedience  of  the  President's 
order  might  subject  him  to  the  removing — ^the 
"  reforming  "  process — and  we  shall  not  alwaya 
find  officers  who  will  perform  their  dnty  and 
incur  the  penalty.  Mr.  F.,  therdbre,  submitted 
to  gentlemen  the  utter  uselessness  of  mukipg 
requirements  which  the  very  passage  of  the  bifi 
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containing  them,  taken  in  connection  x^ith  other 
occnitences,  would  amount  to  a  virtual  acknowl- 
edgment that  thej  could  not  enforce. 

Mr.  F.  was  decidedlj  opposed  to  the  tenth 
section  of  the  bill.  That  section  proyides 
"that,  until  the  Secretary  of  the  Treasury 
shall  have  selected  and  employed  the  said  banks 
as  places  of  deposit  of  the  public  monej,  in 
conformity  with  the  proyisions  of  this  ac^  the 
•eyeral  State  and  District  banks,  at  present 
employed  as  depositories  of  the  money  of  the 
United  States,  snail  continue  to  be  the  depos- 
itories aforesaid,  upon  the  terms  and  conditions 
2K>n  which  they  have  been  so  employed." 
r.  F.  would  here  remark,  that  if  the  Secretary 
of  the  Treasury,  or  rather  the  President,  had 
the  power  of  depositing  the  money  in  the  local 
iHinks,  as  had  been  done,  and  the  power  of  en- 
tering into  the  contracts  which  had  been  execut- 
ed, the  contracts  made  with  those  banks  were 
already  legal ;  it  required  no  act  of  Congress 
to  giye  them  validity ;  and  he  could  but  regard 
this  proposition  as  indicating  some  misgiving, 
on  the  part  of  the  committee,  as  to  the  legality 
of  these  transactions.  Mr.  F.  objected  to  the 
provisions,  because  he  considered  them  illegal, 
and  was  opposed  to  thus  giving  the  sanction  of 
Ck>ngress  to  unauthorized  acts  of  public  oflBicers. 

But  Mr.  F.  would  not  longer  detain  the  House 
with  an  examination  of  the  details  of  the  bill. 
He  had  only  to  repeat,  what  he  had  already 
frankly  stated,  that  he  could  not  vote  for  a  law, 
in  any  shape,  to  deposit  the  public  money  in 
State  bankis,  during  the  continuance  of  the 
United  States  Bank  <3iarter,  provided  the  United 
States  Bank  was  able  to  comply  with  its  con- 
tract for  the  safe-keeping  and  transfer  of  the 
public  money.  Were  he  to  do  so,  he  should 
eonstder  himself  as  sanctioning,  not  only  what 
he  regarded  a  violation  of  the  plighted  faith  of 
the  Government,  but  also  a  violation  of  the  law 
of  the  land.  The  President  had  openly  announc- 
ed to  the  world,  that  the  act  of  removing  the 
deposits  was  his  own ;  he  assumed  the  respon- 
sibility ;  and,  for  one,  Mr.  F.  could  not  consent 
to  share  it  with  him;  he  would,  in  no  way, 
sanction  or  ratify  the  proceeding.  Be  the  con-i 
sequences  what  they  may,  he  would  have  neither 
part  nor  lot  in  the  matter. 

Mr.  Wilde  said :  In  brevity  he  hoped  to  rival 
the  honorable  chairman  of  the  Committee  of 
Ways  and  Means,  (Mr.  Polk;)  in  close  ad- 
herence to  the  subject,  he  aspired,  if  possible, 
to  surpass  him.  There  were  times,  he  thought, 
wh^i  the  gentleman  discussed  the  Bank  of  the 
United  States  ratlier  than  the  deposit  banks. 
It  was,  perhaps,  difficult  to  separate  them ;  and 
sometimes  expedient  to  bespealc  favor  by  flatter- 
ing prmudice  and  odium,  rarty  tactics  seemed 
to  consist  in  directing  all  your  strength  against 
what  are  supposed  to  be  the  weak  points  of 
your  adversary,  taking  no  care  of  your  own. 
AeootdiBflly,  the  Bank  of  the  United  States, 
thcQgh  Mi^eady  slain,  as  we  are  told,  by  the 
Hero,  is  daily  reslain  by  the  humblest  of  his 
followers,  while  the  pet  banks  and  Post  Office 


are  left  to  shift  for  themsdves.  The  gentle- 
man had  done  him  the  honor  to  advert  to  soma 
remarks  of  his  during  a  former  discussion.  This 
topic,  from  the  manner  in  which  it  had  ben 
treated,  required  no  reply.  Mr.  W.,  jat  the 
time  referred  to,  had  expressed  plainly  what  he 
felt  strongly,  but  having  said  what  he  thon^t 
was  too  fond  of  his  own  repose  to  harbor  iU-wiU 
to  any  one.  If  the  gentieman  had  satisfied  his 
conscience  on  the  occasion  in  question,  by  the 
belief  that  he  was  merely  performing  an  honest 
act  of  public  duty,  Mr.  W.  would  be  the  last  to 
disturb  its  tranquillity. 

The  House  had  voted—- > 

That  the  Bank  of  the  United  States  ought 
not  to  be  rechartored : 

That  the  deposits  ought  not  to  be  restored : 

That  the  deposits  in  the  State  banks  oof^t 
to  be  regulated  by  law. 

This  bill,  then,  is  the  regulation  proposed; 
the  sanction  of  the  Secretary's  act ;  the  adoption 
of  the  executive  policy ;  the  legislative  recogni- 
tion and  approval  of  the  President's  e^eri« 
ment  This,  we  have  heard  from  high  anthoritr. 
is  the  only  measure  of  relief  the  country  neea 
expect.  As  to  the  people,  indeed,  we  ars 
assured  their  distresses  are  imaginary.  Th^ 
only  require  to  be  relieved  of  the  panic-makers. 
The  approaching  adjournment  will  do  thak 
"  The  Government,"  feeling  no  distress,  (exeept 
in  the  Post  Office,)  can  get  on  without  this  lull, 
having  the  custody  of  the  treasury  already. 

This  assurance  is  consolatory.  Bnt  why, 
then,  must  we  be  goaded  to  its  adoption  t  The 
spirit  of  party,  he  hoped,  might  be  satisfied 
with  the  implied,  equivocal,  negative  sanction 
we  have  given  to  the  past  by  only  not  con* 
demning  it.  Shall  we  be  urged — would  it  be 
prudent  to  urge  us  farther?  If  we  pass  this 
bill,  we  make  all  that  has  been  done  our  own. 
There  are  reasons  for  acting  on  it  definitdy, 
however.  All  sides  of  the  House  feel  th^ 
The  country  is  tired  of  evasions.  The  friends 
of  the  administration  are^  in  some  degree^ 
pledged  to  pass  it  through  this  body.  Tli^ 
will  do  it  the  more  readily,  because  it  b  aors 
to  fail  in  the  other.  They  desire  the  Seaato 
shall  reject  it,  so  as  to  incur  the  odium  (tf  defeat- 
ing a  measure  which  is  to  put  an  end  to  cor- 
ruption, and  give  us  a  better  currency  than  the 
United  States  Bank.  Every  tone  believer  ex* 
peots  the  fulfilment  of  the  prophecy  with  imp** 
tience.  If  the  Senate  will  not  pass  it|  the  pfe> 
diction  cannot  be  falsified. 

Besides,  the  state  of  parties  may  changeu 
Responsibility  assumed,  may  be  enforced,  ^le 
custody  of  the  treasuiy,  with  our  friends  in 
power,  is  safe  and  easy.  Rendering  an  acooaot 
of  its  seizure  and  deficit,  to  our  adversaries  msy 
be  less  pleasant.  On  the  other  hand,  the  op- 
position may  desire  to  see  the  administratien 
commit  themselves  and  their  fiiends  to  this 
measure.  They  may  hope,  ifit  passes^  that 
the  Senate  will  amend  it^  and  send  us  something 
better.  Perhaps  they  deem  the  worst  measure 
which  the  Government  can  adopt  better  than 
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peipetoal  inaotiyiij  and  rabterfbge.  Before 
it  pftsaed,  however,  he  wished  to  point  ont  a 
few  errors  «nd  defects  in  its  provisions,  some 
of  which  its  Mends,  if  they  regarded  their  own 
principles  and  pledges,  were  bonnd  to  remedy. 
He  dia  not  propose  to  treat  the  sabject  in  detail, 
but  to  examine  its  main  features.  What  the 
members  of  the  Honse  desired,  at  this  stage  of 
the  session,  was  not  an  argmnent  in  form,  most 
logically  proliiL  bnt  &ct8  and  hintSw  the  mate- 
rials for  thongnt,  ont  of  which  each  man  for 
himself  would  work  ont  his  own  condnrion. 

In  the  first  place,  he  thought  the  sdection  of 
banks,  to  be  employed  as  depodtories,  might  be 
made,  and  ought  to  be  made  by  Ck^ugress.  He 
did  not  perceive  any  insuperable  difficulty,  and 
nothing  less  should  prevent  it.  The  committee 
themselves  admitted  there  could  be  no  objec- 
tion to  that  mode,  provided  it  be  deemed  prac- 
ticable to  make  the  selections  in  such  a  manner 
as  to  protect  and  preserve  the  public  funds. 
And  why  not  pracaoable  t  Have  we  not  the 
same  sources  of  information  as  the  Secretary! 
Where  are  the  returns  of  the  State  banks? 
Oannot  we  invite  farther  information ;  raise  a 
committee;  or  take  anr  other  measure  that 
may  be  requisite  t  Whidi  do  we  distrust^  our 
integrity  or  our  discretion?  Why  must  we 
delegate  this  important  power  and  duty  to  the 
Secretary?  Are  we  invited  to  stultify  or  to 
stigmatize  ourselves  ?  For  his  own  part,  said 
Hr.  W.,  if  there  must  be  a  selection,  ne  would 
not  surrender  the  right  of  Oongress  to  make  it. 
He  feared  givins  it  up  might  m  construed  into 
an  admission  of  the  President's  claim  to  the 
cnatody  of  the  public  money.  He  did  not  mean, 
by  any  act  of  his,  to  lend  the  least  sanction  to 
the  doctrines  of  tiie  protest,  text  or  gloss.  He 
did  not  intend  to  discuss  those  doctrines.  Time 
would  be  wanting.  On  tiiat  topic,  if  the  gen- 
tleman from  Tennessee  was  not  satisfied  with 
the  arguments  of  the  distinguished  Senator  from 
Massachusetts,  (Mr.  WaBens,)  he  must  leave 
bim  to  discuss  tiie  matter  vrith  his  own  friend, 
the  gentieman  frmn  Virginia,  (Mr.  Wisb.) 

llr.  Wnj>a  next  objected  to  the  bill,  Uiat  it 
required  no  compensation  from  the  State  banks 
for  the  use  of  tne  public  money.  The  Bank 
of  the  United  States  paid  the  nation  for  the 
privilMes  it  en|oyed.  The  bonus  distributed 
over  tne  period  of  its  charter  was  equivalent 
to  eigbty  or  ninety  thousand  dollars  annually, 
and  now  it  is  proposed  to  nve  gratuitously  to 
the  SUte  banks  what  Uie  United  States  Bank 
hnd  only  by  paying  for  it 

Some  centlemen  there,  Mr.  W.  said,  would  be 
•orprised  to  learn  that  this  bill  contained  no 
■ecority  against  the  dangers  of  foreign  capital 
and  foreign  influence.  They  had  heard  much 
of  the  mischiefs  arising  from  these  causes  in  the 
Bank  of  the  United  States,  and  he  certainly 
expeeied  that  one  of  the  first  propositions  in 
the  regulation  of  the  State  banks  would  have 
been  the  exclusion  of  all  those  any  part  of 
whoae  capital  was  owned  by  foreigners.  But 
the  bill  contained  no  such  provision.    It  was 


not  for  bim  to  offer  any  amendment  of  that 
kind.  His  opinion  had  been  already  expressed. 
The  benefit  arising  fh>m  the  employment  of  for- 
eign capital,  he  oelieved,  was  mutual.  We 
have  the  use  of  the  money  which  we  want,  and 
the  lenders  the  interest  which  they  want  As 
to  foreign  infinence,  he  thought  the  danger 
imagina^.  The  action  and  reaction  must  be 
equal,  when  we  have  borrowed  their  money, 
it  is  their  interest  we  should  prosper,  and  we 
have  security  against  them  for  the  peace.  But 
it  did  appear  to  him  that,  if  gentiemen 
intended  to  be  true  to  themselves,  if  they 
meant  to  be  thought  elunest  and  smcere  in 
their  oftentimes-repeated  denunciations  of  for* 
eign  capital,  now  was  the  time  to  prove  their 
sincerity.  If  there  was  danger  in  the  Bank  of 
the  United  States,  where  foreign  stockholders 
have  no  vote,  how  much  more  must  there  be 
in  State  banks,  many  of  which  are  under 
no  such  restriction?  Neither  can  we  be  as- 
sured that  the  Secretary  of  the  Treasury  will 
make  such  a  selection  as  to  exclude  banks  with 
foreign  capital ;  for  in  one  of  tiie  banks  already 
selected,  he  was  informed,  a  foreign  nobleman 
was  one  of  the  largest  stockholders.  In  another 
State  the  whole  capital  of  a  bank  has  been 
raised  by  foreian  loan ;  and,  if  he  was  rightly 
informed,  that  loan  was  secured  by  a  mortgage 
of  the  real  estate  of  the  stockholders. 

A  provision  which  he  did  think  ought  to 
be  inserted  in  the  bill  was  one  to  distribute  the 
amount  of  deposits,  and  limit  the  use  of  trans- 
fer checks.  If  the  use  of  the  public  treasure 
must  be  granted  to  the  State  banks  gratuitously, 
the  banks  of  aU  the  States  should  share  the 
benefit  with  something  like  equality.  Why 
should  the  banks  in  iNew  York  or  elsewhere 
have  an  advantage  in  this  respect  ?  He  men- 
tioned New  York  with  no  invidious  feeling, 
but  merely  because  the  largest  amount  of  reve- 
nue being  collected  there,  the  banks^  of  that 
State  would  have  the  largest  amount  of  de- 
posits, unless  they  were  required  to  be  distrib- 
uted. Why  should  Virginia,  and  Ohio,  and 
North  Carolina,  and  Georgia,  be  excluded  from 
their  &ir  proportion  of  tlut  fund  to  which  they 
contributed  their  fair  proportion  ?  He  was  not 
prepared  to  say  that  a  very  exact  distribution 
could  be  effected,  but  a  rule  might  be  found, 
in  the  representative  population  of  the  States, 
sufficiently  near  for  justice  and  convenience. 

As  to  transfer  checks,  if  the  abuse  of  them 
were  not  limited,  every  bank  employed  would 
be  at  the  mercy  of  the  Secretary,  and  an  un- 
bounded field  of  favoritism  ana  corruption 
would  be  opened. 

Mr.  W.  would  draw  the  attention  of  gentle- 
men to  another  omission  in  the  bill.  It  not  only 
failed  to  provide  for  any  examination  of  the 
State  bauKS  coextensive  with  that  to  which 
they  insisted  the  Bank  of  the  United  Stotea 
ought  to  submit,  but  it  failed  to  provide  for 
any  examination  by  Congress  at  all.  How 
gentiemen  who  maintained  the  power  of  a  com- 
mittee of  Congress  to  make  a  secret  iuquisito- 
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rial  Bcrntiny  into  the  individaal  acoonnto  and 
private  correspondence  of  the  Bank  of  the 
United  States  could  reconcile  it  to  themselves 
deliberately  to  give  np  all  right  to  order  any 
examination  whatever  df  those  State  banks  to 
which  the  public  money  is  to  be  lent  gratu- 
itously, in  such  proportions  as  the  Secretary 
may  direct,  it  was  not  for  him  to  conjecture. 
By  the  bill,  as  it  stands,  the  Secretary  may 
examine  or  appoint  an  agent  to  examine,  but 
Congress  would  have  no  power  to  appoint  a 
committee  for  any  such  purpose.  He  respected 
the  sanctity  of  private  correspondence;  he 
approved  ti^e  inviolability  of  individual  ac- 
counts secured  by  this  bilL  The  provision  was 
a  bitter  commentary  on  the  conduct  of  the  gen- 
tleman's own  party ;  for  if  the  individual  ac- 
counts and  private  correspondence  of  the  State 
banks  were  to  be  sacred,  why  not  those  of  the 
Bank  of  the  United  States  ?  A  committee  of 
the  gentleman's  friends  had  reported  resolutions 
to  attach  the  president  and  directors  of  the 
Bank  of  the  United  States  for  asserting  the 
principle  in^afted  on  this  bill,  and  the  gen- 
tleman sustains  that  report  and  this  provision. 

Mr.  W.  desired  private  rights  should  be  care- 
fully respected,  but  he  was  not  willing  Con- 
gress should  be  deprived  of  all  power  to  exam- 
ine into  the  condition  of  the  selected  banks. 
"With  respect  to  the  Treasury,  the  Executive 
had  indeed  almost  become  a  unit,  and  Congress 
a  ^her ;  he  would  not  make  it  utterly  so. 

Tlie  next  objection  to  the  bill  was,  Mr.  TF. 
said,  to  his  mind,  a  capital  one.  The  selected 
banks  were  not  required  to  receive  each  other's 
paper,  even  for  duties  or  debts  due  l^e  Govern- 
ment. The  consequences  were  inevitable;  a 
multiplicity  of  local  uncurrent  currencies,  each 
circulating  only  in  its  own  narrow  circle,  and 
stagnating  everywhere  else,  all  depreciated  in 
comparison  with  coin,  and  unequally  depreci- 
ated with  reference  to  each  other.  A  paper 
receivable  everywhere  at  par  is  to  cease,  and 
duties  collected  in  an  unequally  depreciated 
medium  are  no  longer  to  be  uniform,  in  despite 
of  the  constitution^  injunction. 

That  part  of  the  bill  which  provided  that  the 
Secretary,  for  sufficient  cause,  might  remove 
the  deposits  during  the  recess,  and  assign  his 
reasons  to  Congress,  wanted  explanation.  It 
was  not  said  what  was  to  be  the  effect  of  Con- 
gress approving  or  disapproving — what  was  to 
Be  the  consequence  if  one  House  approved  and 
the  other  disapproved.  The  clause  is  like  that 
of  the  sixteenth  section  of  the  charter  of  the 
Bank  of  the  United  States.  If  the  meaning  of 
it  is  that,  unless  Congress  approve,  the  act  of 
the  Secretary  is  annulled,  then  we  may  save 
ourselves  all  further  trouble.  The  construction 
of  the  sixteenth  section  must  be  the  same,  and 
Congress  have  not  yet  approved  the  act  of  the 
Secretary  in  removing  the  deposits  from  the 
Bank  of  the  United  States.  Of  course,  they 
must  go  back  again,  and  this  bill  is  unnecessary. 
If  this  is  not  to  be  the  construction,  what  is  it  ? 
That  the  act  of  the  Secretary,  not  being  ap- 


proved by  Congress,  or  being  approved  by  one 
House  and  diaetpproved  by  the  other,  shaD 
nevertheless  stand  good  t  Or  is  it  that  the  Sec- 
retary shall  merely  report  his  facts  and  reasom^ 
and  there  the  matter  ends — Congress  haying 
nothing  to  do  with  the  facts  and  reasoos  re- 
ported, but  to  listen  to  them ! '  Will  ^e  gentle- 
man favor  us  with  a  true  interpretation! 
When  Mr.  Wildb  had  taken  his  seat, 
Mr.  GoBDOK  said  that  it  was  due  to  that  por- 
tion of  the  House  who  were  opposed  to  the 
recharter  of  the  United  States  Bank,  and  wbo, 
nevertheless,  disapproved  of  the  coarse  of  the 
Executive  in  removing  the  deposits,  that  some 
of  their  number  should  submit  a  planwhieh 
should  be  conformed  to  their  views  of  this  very 
important  question.  It  seemed  to  be  a  point 
given  up,  that  the  present  Bank  of  the  United 
States  was  not  to  be  rechartered ;  and  that,  so 
far  as  the  action  of  that  House  was  ooncerned^ 
the  deposits  were  not  to  be  restored  to  the  cos- 
tody  of  that  institution ;  and  a  schenne  had 
thereupon  been  devised,  which  seemed  k  un- 
satisfactory to  the  friends  as  to  the  opponenti 
of  the  measure,  by  which  the  public  monej  had 
been  withdrawn  from  the  bank.  It  was  lud 
to  be  the  opinion  of  the  President  that  it  vas 
extremely  desirable  the  revenue  of  the  United 
States  should  be  collected  in  specie  and  not  in 
paper ;  and  in  connection  wiUi  which  opinion 
the  House  had  heard  a  new  name  applied  to 
specie :  it  had  been  called  ^  Jackson  money." 
ne  now  called  upon  all  who  were  in  faror  of 
"Jackson  money'*  to  go  with  him  in  aapp<»t 
of  the  old-fashioned,  constitutional  notion  of  a 
hard-money  Government.  His  object  vas  to 
disconnect  the  Government  entirely  from  the 
system  of  banks,  whether  State  or  federal  It 
must  be  obvious  to  every  man  aoouiUDted  with 
the  times,  that  the  country  could  not  get  on 
with  its  present  paper  circulation.  The  Bask 
of  the  United  States,  the  great  federal  monster, 
closed  its  doors  against  aS  investigation  of  its 
concerns ;  and  to  rely  upon  such  an  institntioB 
was  to  sap  the  foundations  of  public  liber^. 
The  advocates  of  the  State  banks  cotdd  not 
propose  a  system  that  was  satisfactory  even  to 
themselves.  All  attempts  to  control  State  banb 
were  contrarv  to  the  constitntion.  All  the 
House  could  do  was  to  restore  the  puUio  de- 
posits to  the  authority  of  the  Treasurer  of  the 
United  States.  They  had  no  right  to  ooDunit 
their  funds  to  the  State  banks;  theyfonned 
an  instrument  of  power  which  he  should  be 
very  sorry^o  see  put  in  the  hands  of  the  Gor- 
ernment.  The  country  was  in  a  very  unfor- 
tunate condition.  An  interminable  war  had 
been  declared  by  the  President  of  the  United 
States  against  the  Bank  of  the  United  SUtes; 
but  who  could  doubt  that  a  ybtt  diffenat 
state  of  things  would  have  taken  place  if  the 
bank  had  thrown  its  vast  power  into  the  aid  of 
the  Executive?  And  should  he  succeed  in 
substituting  any  combination  of  banks  in  its 
stead,  and  consequentiy  in  obtaining  a  control 
over  their  interests,  it  could  not  but  prore  a 
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most  dangeroQfl  instnnnent  in  tlie  hands  of  an  j 
Ohief  Magistsnte.  It  woold  enable  him  to  tam- 
per with  the  pecmiiarj  affairs  of  the  States; 
and  though  its  management  might  require  more 
address  than  wonld  be  requisite  to  attain  the 
control  of  a  single  institution,  yet  the  conse- 
qoencea  would  be  equally  dangerous  to  the 
security  of  liberty.  Whicheyer  way  the  friends 
of  a  limited  and  constitutional  GrOTemment  turn- 
ed their  eyes  Uiey  saw  eau«A  dangers  in  the 
Srospecto  before  them.  Let  them,  then,  en- 
eavor  to  simplify  the  fiscal  machine :  let  them 
endeavor  to  get  a  simple  system,  which  should 
be  subject  to  tiie  control  of  Goremment  alone, 
(he  meant  the  control  of  Congress,)  and  which 
should  be  wholly  disconnect^  wiUi  all  paper 
money  of  every  description.  If  the  various  and 
conflicting  opinions  of  the  House  could  thus  be 
oompromisea,  an  achievement  would  be  effected 
in  flivor  of  a  limited  and  constitutional  Gov- 
ernment such  as  had  never  been  witnessed 
before.  It  must  be  evident  to  all,  that  the 
whole  tendency  of  Government  was  to  accumu- 
late power.  Whenever  an  election  of  Pres- 
ident was  approaching,  (and  when  was  it  at  a 
great  distance?)  aU  great  questions  of  policy 
were  made  to  bear  upon  that  aU-agitatin^  topic. 
All  good  men  began  to  tremble  for  our  mstitu- 
lions.  Amidst  the  strife  and  rude  war  of  such 
mighty  interests,  virtue  and  patriotism  shrank 
back  in  dismay.  But  would  gentlemen  make 
no  effort  to  diminish  this  danger?  Must  there 
still  be  a  war  against  internal  improvements,  a 
war  against  the  tariff,  a  war  against  the  Bank 
of  the  United  States,  or  against  the  State  banks, 
altogether  distinct  from  any  regard  to  the  hap- 
piness of  the  people?  Was  the  President  and 
the  bank  left  to  be  in  deadly  conflict?  Must 
there  be  no  end  to  tiiese  political  contests? 
Who  could  go  home,  and  leave  things  in  their 
INresent  condition,  and  not  apprehend  the  worst 
consequences?  fie  called  upon  the  House  to 
make  a  generous,  magnanimous  effort  to  free 
the  country ;  he  invited,  he  invoked  them,  to 
l^ve  up  something  of  their  party  prejudices,  and 
to  unite  together  to  steer  in  a  safe,  middle 
coarse,  the  vessel  of  state,  now  in  such  imminent 
danger  of  rocks  on  the  one  ude  and  whirlpools 
cm  the  other. 

He  observed  that  the  measure  he  had  pro- 
posed was  one  of  extreme  simplicity.  He  should 
not  now  attempt  to  go  into  the  details  which  be- 
longed to  it ;  u  the  principle  were  api)roved,  the 
detula  might  be  easily  arranged.  He  simply  pro- 
posed to  make  those  who  received  the  revenue 
tile  agents  for  its  custody,  when  not  exceeding 
a  given  amount,  and  constituting  them  the 
agents,  also,  for  its  disbursement.  He  was 
aware,  indeed,  that  the  members  of  the  House 
had  so  long  been  in  the  habit  of  considering 
matters  of  revenue  as  matters  pertaining  to  a 
bank,  that  it  was  diflScult,  perhaps,  for  them 
to  admit  of  anv  other  idea.  But  Mr.  G.  did 
not  propose  to  interfere  with  the  banking  prin- 
eiiite;  he  had  nothing  to  do  with  their  notes, 
whether  small  or  Itfge.    Let  them  regulate 


that  as  they  could,  He  did  not  interfere  with 
the  Bank  of  the  United  States.  He  went  only 
for  what  was  originally  intended,  and  what 
alone  was  contemplated  by  the  framers  of  the 
constitution,  viz. :  that  the  revenue  should  be 
collected  in  coin.  Coin  was  the  only  legal 
tender  now,  yet  Government  had  made  paper 
substantially  such.  He  was  for  putting  an  end 
to  this.  He  was  most  clearly  of  opinion  that 
the  hard-money  system  was  the  simplest  and 
best  the  Government  could  ultimately  adopt. 
There  might  be  some  objections  urged  against  it. 
Some  gentlemen  might  apprehend  that  it  would 
withdraw  too  large  an  amount  from  circulation. 
But  this  objection  was  not  well  founded.  As  the 
duties  on  imports  should  decrease,  the  amount 
of  surplus  revenue  would  be  less  and  less ;  it 
would  soon  be  but  a  few  millions.  It  might  be 
said  that  the  transfers  of  money  could  not  be 
made  as  easily  as  by  a  federal  bank  with 
branches.  All  that  would  be  requisite  would 
be  drafts  from  the  Treasury,  specifying  the 
place  where  the  money  should  be  paid.  These 
drafts  would  not  be  at  premium,  but  would 
pass  as  money.  They  would  be  a  substitute 
for  bank  paper,  and  the  Government  would  thus 
be  deliver^  from  its  connection  with  the 
system  of  banking ;  a  system  which  all  knew 
to  have  a  corrupting  tendency,  and  which  must 
be  a  perpetual  instrument  of  party  spirit.  The 
whole  world  recognized  gold  and  silver  as  the 
representative  of  property ;  it  was  the  only  real 
money  in  existence.  He  hoped  to  see  it  the 
money  of  this  Government 

The  amendment  of  Mr.  Gobdon  was  ordered 
to  be  printed. 


Satubdat,  June  21. 

Death  of  Lafayette. 

Mr.  J.  Q.  Adams  ros^^  state  that,  on  coming 
to  the  House,  he  had  been  informed  that,  since 
the  last  a^ournment  of  the  House,  intelligence 
had  been  received  of  the  occurrence  of  a  calam- 
ity which  had  befallen  the  whole  race  of  civilized 
man.  He  had  not  time  to  prepare  a  resolution 
fittinff  such  an  occasion,  but  ne  presumed  it 
would  be  obvious  to  every  person  that  it  was 
an  occurrence  peculiarly  becoming  the  Congress 
of  the  United  States  to  adopt  some  suitable 
measure  to  express  the  deep  sense  they  enter- 
tained of  the  misfortune  involved  in  the  decease 
of  one  of  the  most  eminent  benefactors  of  the 
age  and  of  mankind.  It  occurred  to  him  that 
such  a  duty  should  be  discharged  in  a  manner 
suitable  at  once  to  the  dignity  of  the  represent- 
atives of  the  people  and  States  of  this  Union, 
and  to  the  merits  of  1dm  to  whose  memory  this 
tribute  should  be  paid.  This  he  supposed 
would  be  in  the  form  of  a  joint  resolution  of 
the  two  Houses  of  Congress.  He  would  now, 
thereifore,  submit  a  motion  that  a  committee 
should  be  appointed  to  consider  in  what  manner 
a  tribute  of  affection  and  respect  may  be  shown 
by  the  Congress  of  the  United  States,  exprea- 
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nve  of  the  sensibility  of  the  nation  on  the 
event  of  the  decease,  and  of  their  veneration 
for   the   memorj  of  the  iUastrioas  General 
Lafayette. 
Mr.  A.  then  offered  the  following  resolntion : 

Ruolved^  That  a  committee  of be  appointed 

on  the  part  of  this  House,  to  Join  such  committee  as 
may  be  ^pointed  by  the  Senate,  to  consider  and  re- 
port by  what  token  of  respect  and  affection  it  may 
be  proper  for  the  Congress  of  the  United  States  to 
express  the  deep  sensibility  of  the  nation  on  the 
erent  of  the  decease  of  General  Lalayette. 

ICr.  Abohbb  rose  to  soggest  that  the  blank 
for  the  number  to  be  appointed  on  the  com- 
mittee shoold  be  filled  np  with  '"five"  or 
**  seven." 

Mr.  J.  Q.  Adams  would  assent  to  any  number 
the  House  might  think  proper  to  name. 

Mr.  Wathouoh  suggested  tha  number  of 
thirteen. 

Mr.  Cambbbleno  proposed  that  the  oonunittee 
should  consist  of  one  member  from  every  State 
in  the  Union. 

Mr.  K  Whittlbsbt  expressed  his  hope  that 
every  State  would  be  permitted  to  be  repre- 
sented on  the  committee  in  paying  this  tribute 
of  respect 

After  some  fMiher  verbal  modificati<m8|  at 
the  suggestion  of  Mr  Wathb, 

The  committee  on  the  part  of  the  House  was, 
on  motion  of  Mr.  Hubbabd,  ordered  to  consist 
of  twenty-four. 

The  following  gentlemen  were  appointed  to 
compose  the  said  committee : 

From  Massachusetts,  John  Quincy  Adams, 
chairman;  from  Maine,  Bufus  Mclntire;  from 
New  Hampshire,  Henry  Hubbard;  from  Rhode 
Island,  Tristam  Burges;  from  Connecticut^ 
Noyes  Barber ;  from  Vermont,  Hemau  Allen ; 
from  New  York,  0.0.  Oambreleng;  from  New 
Jersey,  James  Parker ^  from  Pennsylvania, 
Henry  A.  Muhlenberg ;  from  Delawsre,  John 
J.  MiUigan ;  from  Maryland,  Isaac  McEim ;  from 
Virginia,  William  6.  Archer ;  fh)m  North  Oar- 
olina,  Lewis  Williams;  from  South  Carolina, 
Henry  L.  Pinckney ;  from  Georgia,  James  M. 
Wayne ;  from  Kentucky,  Richard  M.  Johnson ; 
from  Tennessee,  John  Blair;  from  Ohio,  Elisha 
Whittlesey ;  from  Louisiana,  Philemon  Thomas ; 
from  Indiana,  John  Oarr;  fh>m  Mississippi, 
Harry  Cage;  from  niinois,  Joseph  Duncan; 
from  Alabama,  John  Murphy:  from  Missouri, 
William  H.  A^iley. 

Chid  Coin  BUL 

After  considerable  struji^le  for  precedency 
of  business,  Mr.  0.  P.  Whitb  succeeded  in 
getting  a  vote  of  two  to  one  to  take  up  the  gold 
coin  bill. 

Mr.  Whitb,  of  New  York,  chairman  of  the 
committee  on  coins,  moved  to  amend  the  bUl 
by  striking  out  all  after  the  enacting  clause, 
and  substituting  a  new  bill,  fixing  the  ratio  of 
the  value  of  gold  to  silver  as  Id  to  1.  Mr. 
Whitb  made  a  speech  explanatory  of  his  reasons 


for  the  proposed  change,  which  opened  s  & 
cuanon  of  much  learning  and  great  interest 

Mr.  Bbldbv  went  into  an  elaborate  aignmest 
in  defence  of  the  bill  as  at  fint  reported,  andia 
opposition  to  the  amendment.  He  argoed  ts 
show  that  the  practical  affect  of  the  isttar 
be,  in  a  short  time,  to  banish  the  existingalnr 
currency  of  the  country.  He  considered  ths 
proportion  proposed  to  be  establiabed  as  lUn 
m  fact,  and  contended  that  the  true  ratio  wa% 
not  1  tolOfbntl  tol5  5--8;  andheoflfendn 
amendment  to  that  effect^  as  follows: 

"  Strike  out  232  grdns,  the  quantity  of  fine  gold 
m  ta  eagle,  and  insert  287  6-10— strike  oat  251 
grains,  tM  quantity  of  standard  gold  ia  an  eigk^ 
and  insert  264  mins.  Strike  out  116  ind  19 
grains,  the  quantity  of  fine  and  standard  gold  mt 
half  eagle,  and  insert  118  8-10  and  18S  gnan 
Strike  oat  68  and  64|  grains,  the  quantity  of  fae 
and  standard  gold  in  a  quarter  ea^  and  iuBt 
59  4-10  and  66  grains.* 

Mr.  Olownbt  said :  Mr.  Speaker,  I  am  trdx 
glad  that  the  honorable  chairman  of  the  fecial 
committee  on  coins  has  thought  proper  to  offtf 
the  substitute  now  on  your  table,  which  abandoai 
the  acheme  of  a  debased  subsidiary  cnrreo^i 
as  reported  in  the  orig^al  bill,  and  enhances  the 
value  of  gold  relatively  to  aQver  in  the  prc^- 
tion  of  one  to  sixteen.  By  this  amendment,  ift 
my  objections  to  the  original  bUl  are  entinly 
removed.  To  raise  gold  m  these  United  Statei 
from  its  present  degraded  state  as  a  mers  artkle 
of  merchandise  to  the  rank  of  a  coin  destined 
to  become  a  part  of  our  curresM^,  meets  witk 
my  most  decided  i^probation.  I  fially  oonoor 
in  sentiment  with  the  present  Secretary  d 
the  Treasury,  in  his  late  letter  to  the  Oomnuttae 
of  Ways  and  Means,  that  *^the  great  evil  of 
our  present  currency  is  the  disproportion  be* 
tween  the  paper  in  circulation  and  the  ooia 
prepared  to  redeem  it ;  and  that  the  first  step 
towards  a  sound  condition  of  the  currency  if  to 
reform  the  coinage  of  eold.^' 

In  these  views,  the  Secretaiy  of  the  Treasa^ 
stands  supportea  by  the  high  anthority  ii 
several  of  his  predecessors  in  office,  such  ai  a 
Gallatin,  Orawford,  Dallas,  and  Ingham,  cadi 
of  whom  in  his  day,  directed  his  attention  to 
this  important  subject  He  also  stands  np- 
ported  oy  the  very  able  directors  of  our  nua^ 
Messrs.  Patterson  and  Moore,  in  their  varioai 
communications  to  the  committees  of  this  Houm 
and  the  heads  of  the  Treasury  Department ;  and 
also  by  the  repeated  reports  of  committees  ia 
both  Houaes  of  Congress  for  the  last  filUtt 
years.  Why  all  these  e£Ebrts  to  raform  tha 
coinage  of  gold  have  heretofore  entirely  fiuH 
it  is  not  my  object  at  this  time  to  inquire.  Its 
sufficient  for  my  present  purpose  to  show  tha^  it 
the  opinion  of  tiie  most  competent  Judges,  a  as* 
cessity  for  a  change  in  our  coinage  haa  existed, 
and  that  it  must  still  exist,  as  nothing  has  beea 
done  to  remove  it  I  believe  I  may  still  |a 
further,  and  assert^  without  fear  of  contradiedea, 
that  this  necessity  not  only  ezistBi  bnt  that  ilii 
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mater  now  Aan  at  anj  Ibrmer  period  in  the 
ustory  of  our  oonntr^.  What  is  the  fact  with 
regard  to  onr  present  correnejt  It  is,  air, 
HteraUy  a  paper  cnrrenqj*.  The  notes  of  the 
local  iMmks  and  the  Bank  of  the  United  States, 
now  in  actaal  ciroQlationf  are  estimated  bj  the 
Secretary  of  the  l^^asnrj  at  eighty  millions 
of  dollars.  Ont  of  abont  seren  thonsand  mil- 
fions  of  specie  now  In  cironlation  in  the 
world,  the  ealyer  (for  gold  we  hare  none)  in  the 
Tanlts  of  all  the  banks  of  the  United  States^  fed- 
end  and  local,  with  which  to  redeem  this  eighty 
millions  of  PflJ^r,  does  not  exceed  twent)r- 
five  millions,  lliis  &ct,  in  connection  with  the 
recent  nnmerons  bank  failnres,  and  the  conse- 
craent  evils  eyerj  dass  of  the  oommnnity 
throughont  the  Union  is  now  goffering,  afford 
the  most  convincing  proofs  of  the  rotten  condi- 
tion of  onr  present  cnrrenoy.  unsupported  as 
it  is  by  a  firm  and  broad  metallic  basis.  There- 
fore, to  restore  the  currency  to  a  sound  condi- 
tion, and  fnniish  a  medium  of  exchange  adequate 
to  the  wants  of  the  people,  when  the  Bank  of 
the  United  States  ceases  to  exist  in  1886,  and  its 
notes  are  necessarily  withdrawn  from  circula- 
tion, J  hold  to  be  amongst  the  first,  highest,  and 
most  imperative  duties  of  the  present  session 
ofCongresa. 

The  particular  evils,  which  it  is  the  object 
of  the  bill  now  under  consideration  to  remedy, 
are  to  traced  to  the  act  of  Oongress  passed  in 
1792,  establishing  a  mint  and  regulating  the 
value  of  coins.  According  to  this  act,  three 
denominations  of  gold  coins  are  directed  to  be 
mmted :  the  eagle,  half  eagle,  and  quarter  eagle, 
all  of  equal  fineness ;  the  eagle  to  be  valued  at 
ten.  the  half  eag^e  at  five,  and  the  quarter 
ea^^e  at  two  and  a  half  dollars.  The  eagle  is 
made  to  weigh  two  hundred  and  forty-seven 
and  a  half  grains  of  pure  gold,  or  two  hundred 
and  seven^  gnuns  of  standard  gold,  eleven- 
twelfths  fine ;  and  the  half  eagle  one  hundred 
and  twenty-three  and  three-fourths  crrains  pure 
gold,  or  one  hundred  and  thirty-five  grains 
standard;  which,  added  together,  makes  the 
wei^tof  these  two  coins,  valued  at  fifteen 
dollars,  equal  to  three  hundred  and  seventy- 
one  and  one-fourth  grains  of  pure  gold,  or  four 
hundred  and  five  grains  standara.  By  this 
same  act  the  dollar  is  made  to  weigh  three 
hundred  and  seventy-one  and  a  quarter  grains 
of  pure  tnlver,  or  four  hundred  and  sixteen 
grains  standard,  being  fourteen  hundred  and 
eif^ty-five  parts  out  of  sixteen  hundred  and 
sixtv-four  mie.  Instead  of  eleven-twelfths,  as 
in  the  gold  coins. 

Hence  we  find  the  relative  value  of  gold  to 
silver,  as  established  by  our  laws,  to  be  one  to 
fifteen;  or,  in  other  words,  that  the  three 
hundred  and  seventy-one  and  a  quarter  gnuns 
of  pure  gold  contained  in  an  eagle  and  half 
•agje,  are  valued  by  law  as  worth  fifteen  times 
as  mudi  as  the  three  hundred  and  seventy-one 
and  a  quarter  grains  of  pure  silver  contained  in 
a  dollar. 

The  reason  which  induced  Mr.  Alexander 


Hamilton,  the  Secretary  of  the  Treasury,  in 
1792,  to  recommend  this  ratio  of  gold  and 
silver  in  our  coinage,  and  Congress  to  adopt  it, 
was  because  they  considered  it  the  average 
value  of  the  two  metals  at  that  time,  amongst 
the  principal  commercial  nations.  While  I 
admit  the  soundness  of  the  principle,  and  do 
not  feel  disposed  to  deny  the  correctness  of  the 
calculation  at  that  time,  yet  does  the  calcula- 
tion no  lonj^r  hold  true.  Since  that  period 
gold  has  evidently  risen  in  vslue  relatively  to 
silver,  until  their  average  relative  value  in  the 
commercial  world  may  be  fairly  estimated  at 
one  to  sixteen.  The  truth  of  this  fact  will 
satisfactorily  appear  from  a  table  fumislied 
by  the  director  of  our  mint  to  be  found  in  the 
report  accompanying  this  bill.  According  to 
this  table,  we  find  tnat  in  the  coinage  of  the 
two  metals,  in  Antweip,  Netherlands,  Por- 
tugal, Brazil,  Spain,  and  her  former  colonies 
in  South  America,  the  proportion  of  gold  to 
silver  is  1  to  16 ;  while  m  Hamburg  it  is  1  to 
16);  in  Denmark  1  to  16);  in  Sweden  1  to 
16  8-7 ;  in  Russia  1  to  17 ;  and  in  Vienna  and 
Trieste  1  to  18.  It  is  true,  standard  gold  to 
silver,  in  England,  is  1  to  16.7,  in  France  1 
to  15.6,  and  in  Holland  1  to  16.8.  But,  not- 
withstanding this  legal  or  standing  value  of 
gold  to  silver  in  England  and  France,  yet  has 
the  relative  market  value  of  gold  to  silver,  in 
these  two  nations,  for  a  numl^r  of  years  past, 
considerably  exceeded  its  value  at  the  mint. 
Mr.  Ingham,  in  his  report  to  this  House,  while 
Secret«7  of  the  Treasuij,  in  1880,  lays  it 
down  as  a  rule  that  ^'it  is  only  from  the 
market  price  of  both  metals,  without  regard  to 
the  mint  price,  the  true  relative  value  is  to  be 
found."  He  also  states  the  historical  fact, 
that  the  average  value  of  gold  to  silver  in 
England,  for  the  last  five  years  preceding  his 
report,  was  1  to  16.81 ;  and  in  France,  for  the 
last  thirteen  years  preceding  his  report,  1  to 
16.82 ;  in  addition  to  this,  gold  has  be^  fre- 
quently in  value  above  this  ratio,  in  i^gUmd, 
ever  since  the  year  1819. 

Here  we  find,  according  to  our  present  mint 
regulations,  that  gold  is  esteemed  less  vidnable 
in  the  United  States,  as  a  coin,  than  in  any 
other  nation  on  the  face  of  the  globe. 

Owing  to  this  circumstance,  our  gold, 
whether  in  the  shape  of  coin  or  bidlion,  has, 
for  the  last  fifteen  years,  even  in  England, 
where  its  standard  value  is  considerablv  be- 
low that  of  most  other  nations,  commanded  a 
premium  from  four  to  six  and  three-fourths 
per  cent.  The  inevitable  consequences  of 
such  an  ill-advised  policy  or  careless  neglect 
in  legislation,  have  lon^  since  been  experi- 
enced in  the  entire  bamshment  of  gold,  not 
only  from  circulation,  but  also  from  our  coun- 
try ;  and  in  the  complete  counteraction  of  its 
tendency  to  return  in  the  course  of  trade.  That 
these  are  serious  evils,  none  can  deny;  and, 
if  so,  all  must  admit  the  necessity  and  import- 
ance of  the  immediate  appUcation  of  an  appro- 
priate remedy. 
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Having  shown  satis&otorily,  I  trust,  that  the 
cause  of  the  present  evils  in  our  metallic  car- 
rencj,  (the  onlj  currency  known  to  our  con- 
stitution,) is  the  undervaluation  of  gold  by  our 
laws,  it  is  evident  that  the  nature  of  the 
remedy  must  be  to  remove  the  cause  of  the 
evils,  by  raising  the  value  of  gold  relatively 
to  silver  in  our  coinage.  I  must  confess, 
however,  that  although  the  cause  of  the  evils 
and  the  nature  of  the  remedy  are  obvious,  yet, 
when  we  come  to  apply  the  remedy,  we  find 
it  an  extremely  nice,  difficult,  and  complicated 
question  to  determine  what  proportion  of  gold 
to  silver  in  our  coinage  is  necessary  to  place 
the  two  coins  upon  an  equal  footing  in  com- 
merce, and  insure  their  concurrent  circulation, 
so  that  the  one  may  be  readily  exchanged  for 
the  other  by  tale,  to  suit  convenience  or  pleas- 
ure. 

In  attempting  to  fix  the  value  of  gold  at  our 
mint,  with  the  sole  view  of  introducing  it  into 
circulation  with  silver,  so  that  the  one  may 
not  be  preferred  to  the  other  in  the  payment 
of  debts,  a  due  regard  must  be  paid  to  the  rela- 
tive value  of  buUion  in  the  great  marts  of  the 
world,  and  more  especially  in  those  nations 
with  which  we  have  the  greatest  commercial 
intercourse.  In  addition  to  this,  we  must  also 
take  into  consideration  the  fact,  which  the 
history  of  the  two  metals  incontestably  proves, 
to  wit:  the  universal  tendency  of  gold  to  rise 
in  value  relatively  to  silver ;  and  also  the  fact, 
proved  by  the  table  to  which  I  have  referred, 
furnished  by  the  director  of  our  mint,  that 
much  more  of  the  two  metals  are  now  coined 
upon  the  basis  that  gold  is  in  value  to  silver  as 
one  to  sixteen,  than  according  to  any  other 
proportion.  It  is  true,  the  average  market 
value  of  gold  and  silver  bullion,  or  of  foreign 
coins,  which  are  esteemed  as  bullion  in  the 
markets  of  England,  France,  and  Holland,  has 
been  for  many  years  past,  and  is  now,  between 
15.8  and  sixteen  to  one.  But  to  adopt  for 
our  standard  the  minimum  market  value  of  the 
metals  in  either  of  these  three  nations  would 
be,  I  am  confident,  to  continue  the  evils  of  our 
present  system.  Independent  of  the  considera- 
tions as  to  the  tendency  of  gold  to  rise  in  value 
relatively  to  silver,  and  tH^  fact  that  the 
average  proportion  of  gold  to  silver  in  the 
coinage  in  much  the  largest  portion  of  the 
world  is  now  sixteen  to  one,  the  difference  in 
the  expense  and  convenience  of  exporting  gold 
and  silver,  added  to  the  advanced  value  of 
gold,  arising  from  an  increased  demand  for  it, 
in  case  it  were  introduced  into  general  circula- 
tion in  the  United  States,  would  be  fully  if  not 
more  than  equivalent  to  eighty-eight  hun- 
dredths of  one  per  cent.,  the  difference  between 
15.66  and  sixteen  to  one.  Therefore,  am  I 
decidedly  in  favor  of  the  amendment  offered 
by  the  honoi^able  chairman  of  the  committee 
on  coins,  which  makes  the  eagle  weigh  two 
hundred  and  thirty-two  grains  pure  gold,  and 
two  hundred  and  fifty-eight  standard,  nine- 
tenths  fine,  which  is  equivalent  to  one  of  gold  for 


sixteen  of  silver.  I  am  in  favor  of  this  propor- 
tion, not  from  any  selfish  or  local  consideraitiQiDi^ 
but  because  I  sincwely  believe  that  it  is  for 
the  public  good  that  both  metals  should  be 
coined  at  our  mint,  and  that  nothing  short  of 
the  proportion  proposed  in  the  amendment 
offered  by  the  chairman  of  the  committee  wiH 
place  the  two  coins  upon  a  level  in  the  com- 
mercial world,  and  insure  their  ooncorrent  cir- 
culation in  the  United  States. 

Mr.  GoBBAM  said  it  was  important  that  tiie 
true  ratio  of  gold  and  silver  should  be  aocih 
rately  fixed.    If  there  was  too  mudi  gold  in 
the  eagle,  everybody  would  nay  th«r  debts 
in  doUiun ;  if  too  littie,  all  would  pay  in  ea^esL 
It  was  very  difficult,  and  a  matter  of  great 
nicety,  to  fix  their  relative  value.    At  first 
it  had  been  determined  that  one  ounce  of  gold 
was  worth  fifteen  ounces  of  silver.    This  con- 
tinued to  be  the  relative  value  established  bj 
law,  from  the  year  1792  till  about  fifteen  yean 
ago.    This  continued  to  be  v«y  near  the  trath 
for  about  thirty  years,  when  the  proportion  had 
suddenly  changed.    Whence  the  change  bad 
proceeded  it  was  not  easy  to  tell,  probably 
from  an  increased  production  of  silver  and  a 
proportionable  decrease  in  the  production  of 
gold ;  or  because  more  gold  had  been  employed 
in  the  coinage  of  Great  Britain.    Whatever 
the  cause  might  be,  the  value  had  risen  from 
fifteen  ounces  to  fifteen  and  a  half  and  fifteen 
and  three-quarters.    That  was  the  very  extent 
This  bill  fixed  it  at  sixteen.    However  the 
standard  was  fixed,  it  ought  not  to  be  changed 
every  day.    He  did  not  know  tiiat  it  was  veiy 
essential  to   change  it  at  all.     The  preseot 
standard  had  long  been  found  a  very  good  ooe. 
But  if  any  change  were  made,  it  must  be  dona 
with   the   greatest  care.    It   was   now    (nJy 
fifteen  years  since  gold  and  silver  were  it 
concurrent  circulation   in   this   country,  and 
debts  were  demanded  and  paid  in  eitha*  indif- 
ferently.   And   ever  since   tiiat   period,  the 
business  of  the  countiy  had  got  along  very 
well  until  the  late  disturbance  on  the  suMeet 
of  the  currency.    The  question  in  thia  bill,  Mr, 
G.    observed,  was   one    purdy   and   wholly 
separate  from  all  politics.    It  was  a  ouestioa 
of  business,  which  rested  altogether  on  aiffereat 
grounds.    It  was  impossible  for  that  Hoose^ 
by  any  act  of  its  legislation,  either  to  take  froia 
or  to  add  to  the  value  of  gold.    That  value 
was  fixed  by  other  things  than  acts  of  Congress. 
The  Government  might  mark  its  own  ooa 
with  what  value  it  pleased,  but  it  could  not 
give  it  that  value ;  and  if  by  law  they  allowed 
money  to  be  a  lawful  tender  for  mora  thsa 
its  value,  they  immediately  affected  the  obliga- 
tion of  contracts,  which  they  were  forbiddea 
by  the  constitution  to  do.    Their  law  ooold 
no  more  change  the  value  of  gold  than  it  could 
make  gold.    The  real  use  of  a  mint  was  only 
to  assure  the  people  that  the  piece  stanmed 
was  of  a  certain  weight  and  fineness.    If  met 
weight  could  be  stamped  in  figures,  it  woold 
be  fdl  that  was  wanted. 
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Ab  to  the  abrasion  of  the  two  metals,  the 
same  amount  of  it  upon  the  gold  piece  which 
happened  to  one  or  silver  would  be  fifteen 
times  as  great  in  value;  besides  that,  silver 
would  actually  suffer  less  abrasion  than  gold. 
The  gold  pieces  thijs  reduced  in  weight  would 
be  kept  m  circulation;  for,  whenever  the 
goldsmiths  wanted  to  use  monej  as  bullion  for 
purposes  of  the  art,  they  always  choose  the 
heavieat  they  could  get  If  the  law  should 
make  gold  loo  cheap,  the  country  would  have 
no  silver  circulation;  for  who  would  bring 
sflver  here  on  which  he  must  lose  two 
and  a  half  per  cent.  9  We  should  soon  have 
the  same  cry  about  the  want  of  silver  coin 
which  there  was  now  about  gold.  Then  the 
next  step  would  be  to  tamper  with  the  value 
of  the  aoOar ;  and  thus  the  nation  would  be 
vacillating  in  its  currency  like  a  boy  upon  a 
plmk.  But,  if  debts  should  be  paid  half  m  one 
metal  and  half  in  the  other,  all  danger  would 
be  done  away  with. 

liir.  G.  said  he  should  vote  for  the  amend- 
ment projposed  by  the  gentleman  from  New 
York,  QAt,  SsLDBzr,)  and  by  that  gentleman^s 
couient  would  append  his  own  motion  to  his, 
as  an  amendment. 

[The  following  is  the  amendment  proposed 
by  Mr.  Gk)BnAM.  J 

Sea  S.  ^  it  further  enacted^  That  from  and  lOter 
the  first  day  of  January,  1840,  the  legal  tender  for 
tiie  payment  and  diachuge  of  all  debts  contracted  or 
dbligaUons  for  the  payment  of  money  incurred  after 
the  passage  of  this  act,  shall  be  one-half  in  the  sil- 
ver ooins  and  one-half  in  the  gold  coins  which  by 
kw  ibaU  be  made  current  in  the  United  States: 
Provided,  however,  that  any  sum  less  than  five  dol- 
lars, and  that  fraction  or  remainder  of  a  larger  sum 
which  shall  be  less  than  five  dollars,  may  be  paid  in 
the  sOver  ooins  eonent  by  law  within  the  United 
States. 

Mr.  Jones,  of  Georgia,  said :  Mr.  Speaker,  be- 
fore I  proceed  to  the  examination  of  the  sub- 
stitute offered  by  the  honorable  chairman  of 
the  conmiittee  on  coins,  (Mr.  Whtte,)  and  the 
amendment  proposed  by  his  colleague,  (Mr.  Sel- 
x>Ef,)  I  will  call  the  attention  of  the  House  to 
the  amendment  offered  by  the  gentleman  from 
Massachusetts,  (Mr.  Gobhak,)  and  adopted  as 
a  part  of  his  amendment  by  the  gentleman 
from  New  York.  Sir,  that  amendment  pro- 
poses to  make  gold  and  silver  coins  a  legal 
tender  in  payment  of  all  debts,  in  eaual 
amounts — ^that  is  to  say,  one-half  of  the  debt 
is  to  be  paid  in  gold,  and  the  other  half  in 
silver  ooins.  For  one,  I  cannot  give  my  vote 
in  &vor  of  this  amendment  In  my  opinion, 
this  Government  has  no  authority  by  the  con- 
stitution to  make  any  thing  a  le^  tender  in 
payment  of  debts.  To  Congress  is  given  the 
power  "  to  coin  money  and  regulate  the  value 
thereot*'  To  the  States  is  retained  the  power 
to  make  gold  and  silver,  and  them  only,  a 
tender  in  payment  of  debts.  I  know  that 
icme  gentlemen  believe  that  when  the  value 
of  ooin  is  fixed  by  Congress  it  becomes  neces- 


sarily a  legal  tender,  and  that  the  courts  will 
so  decide.  To  this  I  offer  no  objection.  If 
such  be  the  legal  effect,  be  it  so.  One  thing, 
however,  is  certain :  if  such  be  not  the  legal 
effect,  Conffress  has  no  power  to  make  any 
coin  a  legal  tender ;  and,  if  this  be  the  legal 
and  necessary  effect,  then  there  is  no  necessity 
for  Congress  to  do  it.  This  being  the  case, 
it  is  certainly  unnecessary  to  insert  it  in  this 
biU. 

Sir,  the  circumstances  under  which  the  sub- 
stitute to  the  original  bill  presented  by  the 
committee  has  been  offered  to  the  House  by 
the  honorable  chairman  of  that  committee, 
require  a  few  observations  from  me,  more 
especially  as  that  gentleman  has  been  charged 
by  his  colleague  ^r.  Ssldkn)  with  yielding 
his  own  opinion  to  mine.  These  remarks  are 
made  more  in  lustice  to  the  honorable  chair* 
man  than  myseu. 

It  will  be  recollected  that  when  this  bill  was 
in  Committee  of  the  Whole,  I  consented 
it  might  be  reported  to  the  House  without 
amendment;  and  at  the  same  time  gave 
notice  I  should  move  to  amend  the  same  when 
it  came  before  the  House,  by  changing  the  rel- 
ative value  of  gold  and  silver  from  1  to  15.625, 
as  reported  by  the  committee,  to  1  to  16: 
in 'other  words,  to  make  one  ounce  of  gold 
wort^  16  ounces  of  silver.  Since  that  time  I 
have  conversed  fully,  freely,  and  candidly, 
with  the  honorable  chairman,  and  he  has 
consented  to  present  the  substitute  which  is 
now  before  the  House,  and  which  obviates  all 
the  objections  whidi  I  had  to  the  original  biU, 
and  meets  with  my  entire  approbation.  For  his 
courtesy,  and  this  evidence  of  his  regard  to  my 
opinion,  he  has  my  thanks,  and  I  have  no 
doubt  by  this  course  he  has  also  met  the 
wishes  of  many  of  his  friends. 

In  fixing  upon  this  ratio,  we  shall  avoid  the 
extremes  on  either  side.  In  Russia  the  ratio 
is  1  to  18 ;  in  Denmark  1  to  16^ ;  in  Spain  1 
to  16 ;  in  South  America  1  to  16 ;  in  France 
1  to  15i;  and  in  Fngland,  nominally  and 
legally,  1  to  15.2 ;  but  really,  as  we  have  seen, 
1  to  16.88.  I^  then,  we  adopt  the  ratio  of  1 
to  16,  adopted  by  aU  America  and  proposed 
by  t^e  substitute,  we  shall  have  taken  the 
middle  course,  the  course  of  prudence  as  well 
as  of  safety.  In  medio  tutimtM  tbU  is  the 
language  of  wisdom  and  experience. 

The  great  object  to  be  attained  in  regulating 
the  relative  value  of  gold  and  silver  is  to 
obtain  the  circulation  of  both  if  practicable, 
as  Uie  currency  of  the  country.  It  is  well 
known  and  admitted  that  the  value  of  gold, 
as  now  fixed  by  the  law,  is  such  that,  so  soon 
as  our  gold  ooins  can  oe  obtained  from  the 
mint,  they  are  immediately  exported ;  and  it 
is  earnestly  desired  to  correct  this  evil.  The 
gentleman  from  New  York  Qir,  Ssldbn)  haa 
told  yon,  if  you  adopt  the  substitute  our  coins 
will  go  out  of  the  country  when  the  balance 
of  trade  is  against  us,  and  when  it  is  in  our 
fiftvor  they  will  return  again,  and  by  thia 
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operation  our  merchants  will  lose  two  and  a 
half  per  cent.  I  have  already  shown  yon  that 
the  proposed  ratio  of  1  to  16  is  not  one  per 
cent:  above  the  commercial  valae ;  and  if  the 
gentleman  is  correct  in  sajing  oar  gold  coins  will 
return  to  ns  again  after  thej  have  once  left  ns, 
I  can  only  say,  this  is  "  a  consummation  most 
devoutly  to  be  wished."  Hitherto,  like  the 
tracks  to  the  Mon^s  den,  they  have  been  all 
one  way — to  Europe,  and  not  one  solitary 
eagle  has  ever  made  good  its  cis- Atlantic  flight. 
The  desideratum  of  which  we  are  in  search  is 
to  keep  the  coins  in  the  country,  and  if  this 
ratio  will  have  the  additional  effect  to  bring 
them  back  again,  it  must  be  considered  an 
additional  recommendation  to  the  substitute. 

Mr.  GiLLBT  said  that  he  must  congratulate 
ihe  House  and  nation,  that  Oonffress,  near  the 
dose  of  a  session  of  seven  months,  devoted,  to 
a  great  extent,  in  debates  on  the  subject  of  the 
currency,  was  at  last  seriously  engaged  in 
discussing  an  interesting  and  important  oranch 
of  an  undoubted  constitutional  currency.  The 
interests  and  wishes  of  the  people  of  the  United 
States  demanded  our  prompt  action  upon  this 
subject,  and  he  could  discover  no  reason  why 
those  interests  and  wishes  should  not  be  re- 
sponded to  in  a  satisfiaotory  manner.  This  bill, 
as  proposed  to  be  amended  by  his  colleague, 
(Mr.  Whitb,)  fixes  the  value  of  our  gold  coins,  as 
compared  with  silver,  at  16  to  1,  and  to  coin 
eagles,  half  ea^es,  quarter  eagles,  and  dollars. 
Another  colleague  of  his  (Mr.  Sbldbn)  had 
proposed  an  amendment  to  the  amendment, 
which  required  these  several  coins  to  be  of  a 
greater  weight  A  gentleman  from  Massachu- 
setts (Mr.  Qobham)  had  proposed  a  modificar 
tion  of  the  amendment  to  the  amendment, 
which  reauired,  in  the  payment  of  all  sums 
over  five  aollars,  that  one-half  should  be  paid 
in  gold  and  the  other  in  silver.  To  this  last 
amendment  he  could  not  yield  his  assent.  It 
.  was  wholly  arbitrary  and  unjust,  and  would 
bear  with  peculiar  hardship  upon  farmers, 
shopkeepers,  and  small  dealers,  who  collected  in 
their  business  small  sums,  but  who  might  be 
compelled  to  pay  out  in  large  ones.  It  might 
also  apply  to  collectors  of  taxes,  and  others, 
who  collect  and  disburse  the  public  revenue. 
An  individual  might  be  compelled  to  pay  a 
large  debt  at  a  distant  place,  and  certainly  he 
ought  to  be  allowed  tiie  privilege  of  paying  it 
in  that  coin  which  he  could  the  most  easily 
transport  to  the  place  of  payment.  He  could 
see  no  good  that  could  possibly  result  from 
Jhis  proposition,  and  he  hoped  it  would  not  be 
adopted  by  the  House.  There,  then,  remained 
but  two  questions  of  importance  to  pass  upon. 
First,  is  it  expedient  to  increase  the  circulation 
of  gold  in  the  country  t  and,  second,  is  16  to 
1  the  proper  proportion  between  gold  and  silver  f 

As  to  the  first  question,  Mr.  G.  said  he 
thought  the  true  interests  of  the  country  called 
for  an  increased  circulation  of  the  precious 
metals,  and  particularly  of  gold,  which  was 
light  and  portable,  and  would  prove  convenient 


in  the  transaction  of  business,  and  hs  yu 
confident  the  voice  of  the  American  peopb 
demanded  it.  He  was  aware  that  we  liad,  on 
another  occasion,  been  told  of  a  corrai^ 
better  than  gold  and  silver,  which  had  ben 
furnished  by  a  corporation.  He  eDtertamid 
no  such  opinion  of  the  productions  of  anj  cor- 
poration. He  preferrea  a  currency  recognited 
by  and  resting  upon  the  laws  of  the  Union,  the 
value  of  which  diould  not  depend  npon  tlM 
good  or  ill  fortune  of  a  corporation,  or  its 
ability  to  pay  its  debts,  and  wliich  shonld  not 
vibrate,  oontract,  or  expand,  with  the  nnooa* 
trolled  will  of  a  soulless  body.  Our  oenitiln- 
tion  had  given  us  the  *^  power  to  coin  money 
and  reffulate  tiie  value  thereof^  and  to  regolitf 
the  value  of  foreign  coins."  This  dsue  of 
the  constitution  confers  all  the  power  Congres 
has  over  this  subject.  It  had  been  aptly  eaDed 
*'  a  hard-money  power."  Under  this^  it  yh 
our  duty  to  d^are  the  value  of  foreign  goU 
and  silver,  and  make  such  coins  as  the  wants 
of  our  country  require.  It  appeared  to  him 
to  be  the  duty  of  Gongresa  to  provide  tlut 
which  was  most  convenient^  and  such  as  wonU 
be  a  legal  tender  in  payment  of  debts.  Ooo- 
gross  had  no  power  to  make  any  other  em^ 
rency,  and  if  it  possessed  it,  its  exercise  wooU 
be  inexpedient.  He  said  he  was  aware  thit 
banks  nad  become  so  interwoven  with  tk 
transactions  of  the  country,  that  it  mi^t  be 
impossible  to  return  to  an  entire  spede  clnniar 
tion,  if  it  were  expedient  to  do  so.  Luse 
transactions  among  commercial  men  and  biu* 
ers  might  well  be  in  lanre  bills,  the  repreentr 
atives  of  money ;  but  i&  the  minor  ohanneli 
of  circulation  ought  to  be  filled  with  gold  vA 
silver.  Without  a  broad  basb  of  the  ureeioai 
metals,  a  secure  paper  circulation  could  not  be 
sustained.  He  hoped  to  see  all  small  bffit 
retire  from  circulation,  and  their  place  filkd 
with  coins.  This  would  place  in  the  hands  <rf 
the  poor  and  laboring  classes  a  safe  and  somd 
currency,  which  would  remain  unaffected^ 
the  crumbling  of  rotten  banks  and  the  feaini 
agitations  of  panics.  Then  the  humble  in£> 
vidual  whose  all  might  consist  of  a  few  ddlm 
would  not  be  ii\jured  or  alarmed  by  tiie  CT 
of  partisans  and  demagogues  on  the  subject  oi 
currency.  If  our  circulation  had  been,  doritf 
the  past  year,  principally  of  coins,  we  sboaM 
not  have  heard  people  advised  to  denttn 
specie  on  State  bank  paper,  because  all  pep* 
but  that  of  the  United  States  Bank  wasneiffir 
worthless.  Kor  should  we  have  heard  mw 
of  panic  and  apprehended  dimigper.  All  vooH 
have  been  quiet  on  that  pomt  Under  tike 
paper  system,  banks  have  broken,  ^  J| 
would  ask,  on  whom  did  the  loss  most  seTOw 
&11  f  Upon  the  poor,  who  understood  liv* 
of  the  condition  and  oredit  of  banks.  1^ 
wealthy  usually  foresaw  the  evil  and  proteot* 
ed  themselves.  He  feared  this  had  even  b^ 
done  at  the  expense  of  the  poor,  but  he  hope! 
not  often.  It  was  due  to  the  American  peofiw 
that  this  Oongress  diould  change  the  oidff 
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of  things,  and  give  to  the  people  a  cur- 
rency which  ahocdd  not  flnctnate  in  ralne,  as 
corporations  might  manage  well  or  ill,  or 
he  forUmate  or  nnfortnnate.  We  onght  to 
giro  them  a  cnrrency  that  should  he  as  im- 
mutable as  the  metals  of  which  he  proposed  to 
make  it 

ICr.  BnimT  said :  The  important  matter  he- 
fore  the  House,  the  relative  value  of  gold  and 
Bilver,  had  now  been  brought  np  for  considera- 
tion in  a  way  which  he  could  not  heln  regard- 
ing as  altogether  extraordinary.     Indeed,  the 
manner  in  which  the  House  received  the  prop- 
osition was  so;  for  although  the  effect  of  a 
change  might  be  to  disturbxcntraots  and  prices, 
and  the  silver  currency  of  the  country,  to  a 
great  degree,  and  although  it  was  known  that 
the  ratio  of  16  to  1,  now  proposed  by  the  gen- 
tleman from  New  York,  was  not  sustained  by 
any  thing  that  had  been  ever  said  by  that  gen- 
tleman before,  or  by  any  committee  of  this 
House,  yet  much  of  the  discussion  of  this  morn- 
ing had  passed  without  the  presence  of  fifty 
members,  a  circumstance  indicating  either  great 
indifference  or  entire  determination  upon  tiie 
matter.    It  could  not  have  escaped  notice,  that 
after  the  honorable  chairman  of  the  committee 
on  ooina  had  given  years  to  the  consideration 
of  this  matter,  and  had,  at  the  end  of  his  elabo- 
rate reports,  presented  a  bill  establishing  the 
ratio  of  1  to  15.625  or  15t,  and  a  subsidiary 
currency  in  both  the  metals  deteriorated  from 
5  and  a  fraction  to  8  and  a  fhustion  per  cent, 
and  had  passed  it  through  a  Committee  of  tiie 
Whole,  without  alteration,  he  had  now,  with- 
out any  previous  notice,  abandoned  his  whole 
bill,  rado,  subsidiary  currency  and  all,  and  had 
eome  out  with  a  ample  enactment  for  making 
gold  coins  in  the  ratio  to  silver  of  one  to  siz- 
tecm,  or  thereabouts.    The  honorable  chdrman 
had  never  supported  nor  suggested  such  a  ratio 
in  any  of  his  reports.    In  one  of  them  he  had 
said  that  "  the  alteration  in  the  quantity  of  gold 
representing  ten  dollars,  from  247i  grains  to 
S88i  grains,"  (  and  the  proposed  alteration  was 
still  greater,  by  one  and  a  half  grains.)  ^^  was 
an  actual  reduction  of  six  per  cent,  from  the 
previously-existlnff  and  long-nrevailing  measure 
of  contracts ;"  ana  he  had  aomitted  the  justice 
of  the  remark,  that  *'  such  a  change  could  not 
be  made  without  disturbing  the  balance  of  in- 
trinsic value,  and  making  every  acre  of  land  as 
well  as  every  bushel  of  wheat,  of  less  actual 
worth  than  in  time  past."    He  had  also  stated 
it  as  the  final  opinion  of  the  ootnmittee,  that 
the  rate  proposed  by  the  Secretary  of  the  Treas- 
ury of  1  of  gold  for  15.625  of  silver,  was  the 
utmost  limit  to  which  the  value  could  be  raised, 
with  a  due  regard  to  a  paramount  interest,  the 
preservation  of  our  silver  as  the  basis  of  circu- 
tttion.    The  whole  mass  of  reports  might  be 
ooosidered  as  mainly  intended  to  show  "  that 
the  standard  of  value  ought  to  be  legally  and 
SKdosively,  as  it  was  practically,  regulal^  in 
rilver.'*    The  chiurman  now  proposed,  without 
^▼ing  any  reasons  at  all,  an  eagle  of  282  grains 
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of  fine  gold,  and  a  consequent  ratio  of  I  to  16, 
to  the  probable  if  not  certain  overthrow  of  the 
silver  basis.  By  this  extraordinary  step  he  had 
given  away  his  entire  expenditure  of  labor  in 
tiiose  reports,  and  the  House  had  been  left 
without  tiie  aid  of  any  committee  whatever.  If 
this  had  occurred  at  an  earlier  stage  of  the  ses- 
sion, the  whole  subject  ought  to  have  been  re< 
committed,  that  the  reasons  for  the  gentieman^s 
change  of  opinion  mi^ht  have  been  submitted 
to  the  House,  and  deliberately  considered,  be- 
fore acting  in  so  critical  a  eoncenk 

In  his  judgment,  Mr.  B.  said,  there  was 
nothing  in  these  or  in  any  other  suggestions 
that  had  been  made,  to  justify  the  extreme  valua- 
tion now  proposed  by  the  chairman  €41  the  com- 
mittee on  coins.  In  regard  to  this  or  any  otiier 
change  in  the  value,  there  were  two  remarks 
that  he  would  submit  to  the  House.  In  the 
first  nlace,  he  did  not  entertain  the  opinion  thai 
any  change  would  materially  increase  the  metal- 
lic circulation  of  the  country.  Gold,  however 
estimated,  would  not,  to  any  extent,  take  the 
place  of  bank  paper,  while  bank  paper  was  per- 
mitted by  law  to  circulate  as  it  now  did,  A 
traveller  might  be  induced  to  ti^e  gold  for  his 
expenses,  if  he  could  not  obtain  paper  that 
would  travel  with  him  without  loss ;  and  while 
gold  should  be  a  novelty,  a  few  more  pieces 
might  be  seen  in  the  pockets  of  the  cituena ; 
but  the  increase  of  the  mass  in  circulation  from 
these  causes  would  not  be  considerable.  Wher- 
ever gold  should  come,  in  the  present  condition 
of  our  bank  paper,  it  would  in  general  displace 
silver,  without  adding  to  it.  This  was  the  first 
remark  he  had  to  submit  The  other  was,  that 
no  change  in  valuation  would  produce  any 
considerable  increase  of  specie  in  the  banks. 
Under  the  proposed  change  they  would  have  a 
greater  amount  of  gold,  but  at  the  same  time 
tiiey  would  have  a  less  amount  of  silver.  Noth- 
ing would  induce  the  banks,  nor  could  any  thing 
compel  them,  to  keep  more  of  either  metal  on 
hand  than  was  necessary  to  sustain  their  piq>er 
circulation ;  and  what  tiiey  did  keep  on  hand, 
whether  it  should  be  gold  or  silver,  wopld  be 
of  the  same  use  to  them  and  to  the  country. 
Little  or  nothing  was  to  be  gained  by  the  sub- 
stitution of  gold  for  silver.  The  mass  would 
not  be  augmented,  though  its  complexion  might 
be  changed.  It  was,  tuerefore,  a  delusion  to 
suppose,  as  had  been  proclaimed  in  the  public 
papers,  that  this  bill  would  give  a  specie  cur- 
rency to  the  country;  neither  would  it  give 
increased  stability  to  bank  paper.  The  extent 
of  its  effect  woidd  be,  if  gold  should  be  rightly 
valued^  to  give  the  country  some  more  gold 
than  it  previously  had,  and  to  about  the  same 
extent  to  diminish  the  silver ;  and  it  would  also 
give  to  the  holder  of  gold  its  real  value  imme- 
diately, in  every  transaction,  without  compel- 
ling Mm  to  seek  it  through  a  transaction  with  a 
broker.  If  overvalued,  its  efifect  would  be  to 
enable  a  debtor  to  pay  his  present  debts  with 
less  than  he  owed,  and  to  that  extent,  conse- 
quentiy,  to  defraud  Ills  creditor ;  and  it  would, 
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ftuthonty  of  the  country  in  relation  to  that 
treasure,  I  never  would  have  adopted  thid 
mode  of  effecting  that  object,  as  either  ade- 
quate to  remedy  the  evils  complained  of,  or 
^calated  to  allay  the  apprehensions  of  the 
oonntry. 

The  bank,  then,  in  my  jndgment,  haying 
declined  legislative  scmtiny,  and  withdrawn 
thb  finances  from  the  inspection  of  Congress, 
first,  by  the  refusal  of  the  president  and  cashier, 
in  whose  legal  custody  the  books  were  of  right, 
to  produce  these  books  to  the  committee  for 
examination,  when  demanded  in  the  business- 
room  of  the  bank :  secondly,  in  the  president 
and  directors  refusing,  in  a  body,  to  produce 
certain  books,  because  they  were  not  m  their 
custody,  individualljT  and  severally  refusing  to 
be  sworn :  thirdly,  m  demanding  specifications 
from  the  committee  when  the  oi3y  specification 
necessary,  or  which  they  could  give,  was  the 
resolution  of  the  House — I  cannot,  consistently 
with,  my  judgment,  make  it  the  custodian  of 
the  public  treasure.  Ko  man  regretted  its 
course  more  than  I  did,  because  I  considered 
it  a  valuable  public  institution.  But  it  has  no 
dominion  over  me,  politically  or  otherwise; 
and  whilst  I  oppose,  on  the  one  hand,  what  I 
believe  to  be  executive  invasions  of  l^slative 
rights,  I  will  not,  on  the  other,  surren&r  them 
to  a  moneyed  corporation. 

Having  now,  Mr.  Speaker,  stated  why  I  did 
not  vote  for  the  resolution  of  the  Senate,  I  shall 
proceed  to  state  the  reasons  of  my  opposition 
to  the  bill  makiuff  the  State  banks  the  deposi- 
tories of  the  public  money.  The  16th  section 
of  the  United  States  Bank  charter,  so  fatally 
vague  in  its  provisions,  did  not  give  to  the  Sec- 
retary of  the  Treasury  absolute  dominion  over 
the  public  money.  He  might  direct  that  it 
should  not  be  put  in  the  bank ;  this  was  the 
extent  of  his  power.  The  moment  he  did  so, 
the  law  of  '89,  still  in  full  force,  attached  to  it. 
The  whole  Treasury  establishment  is  the  crea- 
tion of  that  law,  and  by  its  provisions  the 
Treasurer  is  the  keeper  of  the  public  moneys. 
He  ^ves  bond,  with  sureties,  for  their  safe- 
keeping. The  collectors  of  the  customs  and  the 
receivers  of  mouey  for  the  public  lauds,  are 
directed  to  pay  him,  and  to  receive  their  ac- 
quittances from  him.  The  money  is  directed 
to  be  pidd  out  by  him  on  warrants  drawn  upon 
him,  as  provided  by  law,  and  he  is  bound  "  at 
all  times  to  submit  to  the  Secretary  of  the  Treas- 
ury, and  the  OomptroUer,  or  either  of  them,  the 
inspection  of  the  money  in  his  hands."  This 
law,  in  all  its  parts,  has  been  continuing  and 
unrepealed ;  and  when  the  Secretary,  under  the 
16th  section  o^  the  charter,  directed  otherwise, 
that  ils,  that  the  money  should  not  be  put  into 
the  bank,  it  of  necessity  went  into  the  hands  of 
the  Treasurer,  he  being  the  only  other  custo- 
dian appointed  by  law.  It  is  true  that  he 
miffht  deposit  it  in  any  place  for  safety ;  but 
still  he  is  responsible,  for  one  of  the  conditions 
of  his  bond  is  **for  the  fidelity  of  the  persons 
to  be  by  him  employed.''    Gen.  Hamilton,  I 


admit,  upon  a  question  put  to  him  hj  a  oom- 
mittee  of  Congress,  gave  as  his  opinicm  that 
when  the  Treasurer  deposited  money  in  th6 
State  banks,  they  were  first  accountable  to  tiie 
Treasurer,  and  ultimately  accountable  to  ti» 
United  States.     But  hiriily  as  I  Teswd  his 
authority,  I  doubt  whether  the  United  Stata 
could  maintain  any  suit  upon  a  contract  bj  iU 
agent  or  oflBoer,  which  was  not  autbomed  bj 
law.    The  State  banks,  under  such  dreom- 
stances,  are,  in  my  opinion,  the  depontori«o( 
the  Treasurer,  accountable  to  him,  and  he  ind 
his  sureties  accountable  to  the  United  Stato. 
This  gives  the  Government  not  only  the  seean^ 
of  the  banks,  but  tiie  assurance  of  the  increased 
diligence  and  watchMness  of  the  offioen  of  tlM 
Government,  arising  from  their  ultimate  ae- 
countability.   I  prefer  this  state  of  things  toUte 
provision  of  the  bill  reported  by  the  Committee 
of  Ways  and  Means.    The  executive  aotboritj 
voluntarily  assumed  this  responsibility.  I  prefer 
holding  them  to  it  until  the  great  question  be- 
tween a  fiscal  agent  of  this  Government;  and 
the  employment  of  State  banks,  shall  be  deeided 
by  the  people,  who  must  at  last  decide  aU  Bodi 
questions. 

Mr.  MoYbait  desired  to  call  the  attention  of 
members  to  the  position  the  House  ooca]Hed 
in  relation  to  the  subject-matter  then  voder 
discussion.  We  have,  said  Mr.  MoY.,  paand 
a  resolution  declaring  that  the  charter  of  tbe 
Bank  of  the  United  States  ought  not  to  be  re- 
newed ;  we  have  passed  a  resolution  dedaiiiig 
that  the  deposit  of  the  public  moneys  oogiit 
not  to  be  made  in  the  United  States  Bank;  ari 
we  have  also  passed  a  resolution  declaring  tbat 
provision  ought  to  be  made  by  law  to  continoe 
the  deposit  of  the  public  moneys  in  tbe  Stiie 
banks.  It  is  In  affirmance  o^  and  with  a  riev 
to  carry  into  effect,  the  principle  advanced  ii 
the  last  resolution,  that  the  bill  now  under oot- 
sideralion  was  introduced  by  the  Ck>mmitteeef 
Ways  and  Means.  Its  adoption  is  opposed  b; 
the  gentleman  from  Georgia,  (Mr.  Fosm,)  snd 
other  gentlemen  who  have  this  day  address- 
ed the  House,  on  the  ground  that  the  pnUie 
moneys  were  illegally  removed  from  thdr  depost 
in  the  United  States  Bank. 

I  shall  briefiy  state  the  main  argument  ad- 
vanced in  support  of  this  position,  and  tbea 
endeavor,  with  equal  brevity,  to  give  it  » 
answer.  The  argument  is,  that  the  act  of 
removal  originate  with  the  President^  wbiltf 
the  discretionary  power  of  removal  was  confiaad 
to  the  Secretary  of  the  Treasury,  not  as  a  sub- 
ordinate, but  as  an  independent  officer  of  tbe 
Government;  that,  although  in  point  of  fo(^ 
the  Secretary  did  the  act,  it  was,  in  spirit  fin 
in  truth,  the  act  of  the  President^  who  bad  bo 
right  to  advise,  direct,  or  control  that  officer; 
and  the  act,  not  being  his,  according  to  the  tne 
intent,  and  meaning  of  the  law,  ia^  for  that 
reason  alone,  reversible.  Sir,  if  these  pramMS 
were  true,  I  should  concur  in  the  condBswa, 
for  I  am  as  far  as  any  person  from  giving  pif 
i^proval  to  any  measure  of  Goveniment  irM 
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rests  its  olaim  for  that  approval  on  its  former 
accorac/  alone.  I  will,  sir,  permit  an  officer 
of  Government  in  a  conrt  of  jnstice,  or  in 
enforcing  obedience  to  his  official  commands,  to 
show,  in  his  justification,  that  all  the  formali- 
ties of  law  have  been  observed  bj  him.  But 
here,  sir,  at  the  bar  of  t^  Honse,  or  at  the 
bar  of  imblio  opinion,  I  will  allow  no  snch 
pnstification.  The  act  mnst  be  right,  not  only 
m  form,  bnt  in  substance  also.  Not  only  the 
body  mnst  be  perfect,  but  the  Animnting  prin- 
ciple also. 

It  has  been  found  necessary,  in  the  support 
of  this  argument,  to  assert  that  the  Treasury 
Department  is  a  legislative  department,  and  that 
the  Secretary  of  the  Treasury  is  the  fiasal  agent 
of  the  liM^datnre.  Let  us,  for  one  moment, 
examine  wis  matter.  An  agent  is  a  person  ap- 
pointed to  execute  the  will  and  purposes  of  his 
principal.  A  legislative  agent  is  a  person  ap- 
pointed to  execute  the  will  and  purposes  of  the 
Legislature,  How  does  the  Legislature  give  ex- 
pression to  its  will  and  purposes  f  By  the  en- 
actment of  laws,  and  by  the  enactment  of  laws 
only.  A  legislative  agent,  therefore,i8  a  person 
i^pointed  to  execute  the  laws  of  the  Legislature. 
And  here,  sir,  we  have  arrived  at  the  precise 
definition  of  an  executive  officer,  such  as  the 
Constitntion  of  the  United  States  has  declared 
the  President  to  be.  To  give  the  Secretary  of 
the  Treasury,  as  a  legislative  agent,  the  power 
to  execute  laws  independently  of  the  Executive, 
would  not  only  be  a  robbery  of  the  powers  of 
the  President,  but  also  a  usurpation  on  tibe  part 
of  Congress,  and  a  most  fla^ant  violation  of 
the  constitution,  which  has  pkced  the  law-mak- 
ing and  the  law-execuUnff  powers  in  different 
luoids.  The  executive  authority  of  this  Govern- 
ment is  vested  exclusively  in  the  President  by 
the  constitution,  and  as  well  might  the  Presi- 
dent create  an  agency  to  make  laws  as  Congress 
an  agency  to  execute  laws,  insubordinate  to  the 
eonstitntiona]  Executive.  But,  sir,  it  is  said,  ad- 
mitting the  Secretary  of  the  Treasury  to  be  an 
executive  officer,  that,  by  the  act  chartering  the 
bank,  the  power  giren  to  him  was  distinct  from 
that  of  his  office.  Independently  of  the  constit 
tntional  objections  that  might  be  successfully 
urged  against  this  proporition,  I  answer,  a  grant 
to  the  Secretary  of  the  Treasury  b  a  g*ant  to 
the  office,  and  not  to  the  individnaL  The  act 
does  not  grant  the  power  to  the  person  who, 
for  the  time  being,  shall  be  Secretary  of  the 
Treasury,  but  to  the  Secretary  of  the  Treasury. 
Instead  of  its  being  a  new  appointment,  in  ref- 
erence to  an  office,  it  is  the  enlargement  of  the 
duties  of  a  pre-existing  office, 

I  have  authority  for  saying^  that  the  Secretary 
of  the  Treasury  is  entirely  mdependent  of  the 
control  of  Consress  in  this  matter — authority 
which  no  friend  of  the  bank  will  feel  himself  at 
liberty  to  question.  I  alluded,  sir,  to  what  was 
said^  by  the  honorable  member  from  Pennsyl- 
vania, (Mr.  BorNBT,)  at  the  commencement  of 
this  Congress,  the  first  time  the  House  had  the 
pleasure  of  listening  to  him.    The  question  then 


discussed  was  the  proper  reference  of  the  letter 
of  the  Secretary  of  the  Treasury,  assigninghis 
reasons  for  the  removal  of  the  deposits.  That 
honorable  member  then  stated  that  the  Secre- 
tary of  the  Treasury  sustained  the  relation  of 
umpire  between  the  bank  and  the  Congress. 
Mark,  Mr.  Speaker,  the  relation  of  umpire. 
That  gentleman  is  a  distinguished  lawyer,  and 
he  weu  knows  the  character  of  an  umpire. 
It  is,  sir,  that  of  perfect  independence  of  the 
parties  between  whom  he  is  to  decide.  No 
stronger  figure  could  be  used  to  show  that  the 
Secretary  is  not  the  agent  of  the  Congress,  and 
tihe  bank,  or  of  either  of  them.  The  honorable 
member  asserted  that  the  Secretary  was  the 
umpire,  and  his  decision  the  award,  and  that 
through  that  award  Congress  derived  its  whole 
power  of  action  over  the  subject,  as  an  appel- 
late tribunid.  That  the  power  in  Con^ss,  now 
to  act  in  this  matter,  was  not  an  origmal,  but  a 
derivative  power,  derived  from  the  action  of 
the  Secretary,  and,  consequently,  that  we  were 
confined  in  our  action  to  the  review  of  the  rea- 
sons assigned  by  the  Secretary  of  the  Treasuiy. 

Sir:  there  is  nothing  in  all  the  noise  we  have 
heard  about  despotism  and  usurpation,  but  the 
clamor  of  politicians  who  are  hun^ring  and 
thirsting  after  place.  There  is  nothmg  in  any 
of  the  measures  of  the  administration,  in  respect 
to  this  whole  matter,  that  cannot  find  a  prece- 
dent in  all  the  administrations  since  the  estab- 
lishment of  the  Government  under  the  exist- 
ing constitution.  Sir,  the  powers  of  this  Gov- 
ernment in  relation  to  the  Congress  and  Execu- 
tive are  well  defined.  Congress  has  absolute  as 
well  as  plenary  power  over  the  revenues  and 
moneys  belonging  to  the  Government.  It  can 
direct  the  place  where  they  shall  be  kept,  by 
whom  kept,  when  removed,  and  for  what  pur- 
pose removed ;  but  it  is,  nevertheless,  the  anty 
of  the  President  to  see  that  all  laws  made  by 
Congress  respecting  them  are  faithfully  execut- 
ed, and  of  this  power  he  cannot  be  di vested- 
he  cannot  even  divest  himself  of  it. 

I  rejoice,  sir,  that  all  the  arguments  that  have 
been  mtroduced  against  the  removal  and  in. 
favor  of  the  restoration  of  the  deposits,  in  the 
connection  of  these  measures  with  the  prevail- 
ing distress,  have  bad  reference  to  the  question 
of  the  renewal  of  tiiie  charter  solely,  and  thus 

f  resenting  the  true  question  of  bank  or  no  bank* 
am,  nevertheless,  constrained  to  say,  from  all 
the  lights  shed  upon  this  subject,  that  those  ar- 
guments are  more  pertinent  to  the  true  issue 
than  weighty  to  establish  the  issue  on  the  part 
of  those  advancing  them. 

It  is  a  fur  argument  that  no  real  cause  exist- 
ed, independent  of  the  bank,  for  this  failure  of 
credit,  when  it  is  asserted  that  this  failure  has 
been  caused  by  the  prospective  destruction  of 
the  bank,  to  which  the  removal  of  the  deposits 
is  supposed  to  be  the  prelude.  The  argument 
is,  that,  although  the  removal  of  the  deposits  did 
not  lessen  the  amount  of  the  capital,  which  is 
the  basis  of  the  issues  forming  the  currency  of 
the  country,  and  therefore  was  not,  in  itself^  th^ 


S18 


ABEIDGMENT  OP  THE 


H,  OF  R.] 


Load  Bank  DepotU  RegulatUm  BUI. 


[JVBI^lfii 


necessary  canse  of  the  cartailment  of  those  is- 
•ueft^-yet,  in  the  midst  of  the  most  extend€Hl 
commercial  prosperitjr,  there  is  a  general  dis- 
ruption of  currency  and  of  predit,  arising  from 
an  event  which  strongly  proves  that  the  diarter 
6f  the  bank  will  not  be  renewed.  I  deny,  sir, 
that  it  is  possible,  in  the  midst  of  such  prosper- 
ity, in  the  absence  of  real  causes,  to  create  a 
{>anic,  that  is  to  be  at  once  the  cause  and  the 
effect  of  its  own  exbtenoe.  Our  people  are  too 
wise  to  believe  that  their  fate  is  indissolubly 
interwoven  with  that  of  the  bank,  and  too  pru- 
dent to  borrow  trouble  in  advance.  I  repeat,  sir, 
that  when  the  fHends  of  the  bank  assign  as 
cause  for  the  prevailing  distress  that  which  is 
wholly  insufficient,  it  is  strong  presumptive 
proof  that  the  fault  is  with  the  bank.  But  we 
have  also  other  proof;  the  bank  has  lessened 
its  discounts — its  millions  here,  and  its  million 
at  this  branch  and  at  that^  and  where  it  was 
most  necessary  to  have  its  power  felt.  The 
screws  of  that  institution  are  not  only  power- 
ftil,  but  the  chief  engineer  who  turns  those 
screws  understands  thoroughly  the  time  and 
place  for  their  most  effective  application.  To 
this  real  existing  cause,  and  that  of  cash  duties 
pud  under  the  new  revenue  laws,  add  the  un- 
founded alarm  that  has  been  created,  and  we 
have  the  true  causes  of  the  hardness  of  the 
times.  This  unfounded  alarm  was  a]8o  chiefly 
the  work  of  the  bank.  In  proof  of  this  asser- 
tion, I  have  only  to  poiut  to  the  individuals  who 
are  most  industriously  ensaged  in  soundingthe 
trumpet  of  alarm  in  the  AtlaDtio  cities.  Who 
are  they,  sir?  The  detected  purchased  instru- 
ments of  1882.  The  bribed  agents  of  the  bank. 
I  have  no  disposition,  in  an  argument,  to  call 
hard  names ;  neither  do  I  feel  a  disposition  to 
call  things  by  any  other  than  their  right  names ; 
and  I  do,  therefore,  repeat,  they  are  the  bribed 
agents  of  the  bank  who  have  raised  the  cry  of 
distress.  Look  to  New  York,  and  who  are  they 
ibat  decried  the  State  banks,  and  labored  assid- 
uously and  insidiously  to  destroy  their  credit, 
the  local,  the  general  credit?  They  are  those, 
sir,  who  have  been  proved  to  have  *'  the  facili- 
ty "  of  conversion  from  one  faith  to  another  in 
the  twinkling  of  an  eye.  under  the  influence 
of  the  ^^  fticilities  **  furnished  firom  the  breeches 
pocket  of  Nicholas  Biddle. 

I  shall  pursue  this  subject  no  further.  The 
day  of  passion  will  soon  have  passed  away,  and 
the  madness  of  party  will  soon  have  subsided. 
The  veil  of  deception,  which  aspiring  men  have 
thrown  around  this  matter,  will  then  have  been 
removed.  Sir,  how  ca^  they  then  hold  up  their 
faces  in  the  presence  of  aH  insulted  community  ? 
Will  it  be  any  apology  that  these  men  were  in 
the  pursuit  of  objects  of  personal  ambition? 
Win  their  miserable  scrambhngs  for  office  consti- 
tute an  atonement  for  the  distress  they  brought 
upon  their  felloW-citizens  ?  No,  sir,  it  will  be 
the  just  cause  of  their  condemnation.  The 
country  is  again  prospering,  but  this  prosperity 
is  to  them  as  the  light,  they  cannot  bear  it,  for 
ihey  prefer  darkness  rather  than  light. 


Mr.  Stkwabt  said :  What  were  the  objectsto 
be  accomplbhed  by  this  premature  remoTal  of 
the  depouts  from  where  the  law  had  pboed 
them,  and  where  Congress,  at  the  dose  of  iti 
last  session,  by  a  vote  of  more  than  two  to  one, 
had  declared  they  were  safe  and  should  remain  t 
The  objects  and  ends  of  this  measure  wen 
these: 

1.  It  would  force  from  General  Jadsoa 
many  men  who  were  coming  into  fsTor,  and 
who  were  regarded  with  jealousy ;  it  would 
restore  party  lines  and  party  feeling  bo  indis- 
pensable to  the  success  of  a  certain  aspirant, 
and  give  him  again  the  exclusive  control  of  the 
President  and  his  followers. 

2.  It  would  also  give  him  the  control  of  the 
money  as  well  as  the  patronage  of  the  GoTem- 
ment,  by  which  to  purchase  the  meroenaiy, 
seduce  the  ambitious,  and  corrupt  the  Temd 
and  profligate  portion  of  the  communitjr. 

8.  It  would  retain  about  fifteen  millions  of 
dollars  now  collected  in  New  York,  in  that 
city,  to  sustain  the  safety-fund  banks,  instead 
of  sending  it  to  the  United  States  Bank  at  ^lil- 
adeiphia. 

4.  This  blow  at  the  bank  might,  it  was  sap- 
posed,  recover  some  of  the  popnlaritj'  in  the 
South  which  had  been  lost  by  the  proclamation. 

6.  It  would  divert  the  attention  of  the  peo- 
ple from  the  true  and  great  points,  the  merits, 
oualifications,  and  public  services  of  men,  and 
nx  it  on  a  false  issue  between  a  popular  Frea- 
dent  and  an  unpopular  bank. 

6.  It  would  destroy  one  bank,  supposed  to 
be  unfavorable,  and  establish  some  nftj  or  a 
hundred  others  as  depositories  of  the  pnUie 
funds,  with  a  perfect  command  and  control  of 
their  political  action,  as  was  exerted  over  ths 
safety-fund  banks  of  New  York. 

Examine  these  motives  and  objects,  sot  oae 
of  them  conid  influence  the  course  of  General 
Jackson,  if  left  free  and  uncontrolled  bj  dist 
magical  spell  which  seemed  to  impel  him,  again^ 
the  advice  of  dl  his  cabinet,  to  the  adoption  of 
measures  destructive  alike  to  his  friends,  his 
fame,  and  his  happiness.  Who  has  this  measure 
benefited  ?  It  has  benefited  the  bank,  increas- 
ed its  friends,  and  may  revive  its  hopes  of  a  re- 
charter  before  extinguished.  It  has  united  the 
opposition,  impossible  without  it,  strengthened 
the  opponents  of  the  President,  and  made 
enemies  of  thousands  who  would  have  othe^ 
wise  remained  his  fHends ;  and  who  has  it  ia- 
jured?  ^ 

It  has  sacrificed  the  poor  to  the  rich;  the 
debtor  to  the  creditor;  the  merchant  to  tbe 
bank ;  the  borrower  to  the  lender.  The  mistf 
and  the  stockjobber,  who  liow  lend  at  fbnrfoW 
interest,  and  speculate  and  feast  on  the  mia^ 
and  misfortunes  of  mankind,  are  alone  bendit- 
ed  by  this  unfortunate  experiment  It  h^ 
all  admit,  prostrated  many  of  the  Presidents 
friends  here  and  elsewhere ;  especiaD>'  those 
elected  by  small  majorities.  The  p<3iit«» 
changes  it  has  produced  are  all  one  way.  1| 
has  drawn  down  the  curses  of  thousands,  who 


DEBATES  OF  GONGBBSS. 


619 


Jvmtt  1884.] 


Local  Bamk  Deponi  Regulation  Bid 


[&0V& 


hiiye  been  mined  by  it,  on  the  President ;  and 
their  corses,  instead  of  their  blessings,  will  fol- 
low him  into  retirement,  and  mar  his  peace 
and  happiness  forever.  And  why  and  wuere- 
fore  all  this  mischief  f  Why  remove  the  de- 
posits from  where  thej  were  safe,  and  place 
them^  without  the  authority  of  law  or  the  con- 
earrence  of  Congress,  where  they  are  less  se- 
cnre,  and  less  accessible  for  the  public  service  ? 
Was  it  to  promote  any  interested  view  of  the 
President  ?  No.  But  to  promote  the  ambi- 
tiona  view  of  one  who  aspires  to  the  succession, 
and  who  will  reach  it,  if  he  must,  over  the  ruins 
of  his  country. 

Mr.  MnxKB  said :  The  public  deposits  have 
been  removed  from  the  Bank  of  the  United 
States,  in  pursuance  of  the  reserved  authority 
of  the  Secretary  of  the  Treasury,  in  the  16th 
flection  of  the  bank  charter,  in  consequence  of 
the  alleged  misconduct  of  the  bank;  and  he 
had  no  hesitation  in  believing  that  there  was 
much  in  the  conduct  of  the  bank,  if  not  to 
render  it  absolutely  necessary,  at  least  to 
justify  the  course  that  had  been  taken.  In 
this  oninion  a  mi\jority  of  this  House  had  con- 
curreo,  by  declaring  that  the  public  moneys 
ought  not  to  be  restored  to  it. 

The  recent  conduct  of  the  bank,  in  reftising 
to  permit  an  examination  of  its  affurs  except 
in  its  own  way,  had  strengthened  the  correct- 
neaa  of  this  decision.  There  are  many  men  in 
this  House  who,  in  the  early  part  of  this 
flesaion,  were  in  favor  of  a  restoration,  that 
have  Binoe  become  dissatisfied  with  the  course 
of  the  bank,  and  are  now  in  opposition  to  that 
measure,  amongst  whom  he  was  happy  to  find 
his  colleague,  (Mr.  Coultbb.)  What,  then, 
are  we  to  do  with  the  public  deposits?  is  the 
question  now  presented.  They  are  not  to  be 
returned  to  the  Bank  of  the  United  States. 
^6  idea  of  locking  tiiem  up  in  an  iron  chest, 
where  the  community  can  derive  no  benefit 
from  them,  in  the  shape  of  discounts,  is  hardly 
seriously  entertained  by  any  one.  There  is 
no  place,  then,  for  them  at  present,  where  they 
can  be  deported  with  any  advantage,  but  in 
the  State  banks;  and  the  only  important 
question  left  for  us  to  determine  is,  whether 
ve  will  leave  them  at  the  entire  and  unoon- 
troDed  discretion  of  the  Secretary  of  the 
Treasury,  or  whether  we  will  regulate,  limit, 
•ad  control  hia  discreti<m  in  regard  to  them, 
bjlawf 

Surely,  said  Mr.  M.,  gentleman  who  have 
been  so  loud  in  deprecating  executive  influence 
and  patronage,  cannot  hesitate  which  alterna- 
tive to  choose.  He  had  not  examined  the 
details  of  the  bill  very  minutely,  but  firom  the 
examination  he  had  given,  he  did  not  perceive 
any  insuperable  objection  to  it*  He.  would 
therefore  vote  for  it ;  but  he  was  very  far  fh>m 
considering  its  adoption  as  having  any  direct 
bearing  on  the  Question  of  whether  there 
should  be  a  national  bank  hereafter  established 
er  not.  That  was  a  question  not  now  under 
^cmaldeniUon*    The  charter  of  the  present 


bank  will  not  expire  until  March,  188^  and 
until  then  it  seems  to  be  p;enerally  admitted  no 
new  bank  can  be  put  in  operation,  even  if 
there  was  a  disposition  to  do  so. 

We  must,  tlierefore,  have  some  place  to  keep 
the  public  moneys  in  the  mean  time,  even  if  a 
new  bank  shoxdd  b^  hereafter  created;  and, 
as  he  could  perceive  no  better  system,  for  the 
present,  than  that  proposed  {n  the  bill  now 
under  consideration,  he  trusted  the  House 
would  adopt  it. 

Mr.  Chiltok  said  that  he  had  risen  to  submit  a 
motion,  to  which,  under  other  drcumstanoesi 
he  should  be  opposed.  We  had  now  five  remain- 
ing days  of  the  session.  Very  much  important 
and  indispensable  business  remained  unacted  on ; 
and  unless  this  subject  should  be  immediately 
disposed  of,  must  necessarily  remain  unacted 
on,  for  the  residue  of  the  session,  to  the  great 
detriment  of  the  country.  Sir,  said  Mr.  C,  1 
am  opposed  to  the  bill  under  consideration; 
firmly  and  immovably  opposed  to  it  Yet  that 
it  will  pass  this  House  is  perfectly  evident  to 
every  member  on  his  floor.  Why,  then,  should 
we  disregard  our  other  high  duties  to  the 
country,  and  consume  the  little  remnant  of  our 
time  in  fruitless  opposition  to  the  will  of  the 
minority  in  tibis  House,  when  we  know  that 
our  position  is  powerless  ?  The  minority  hei^s 
can  pass  the  bill ;  they  will  pass  it,  and  theirs 
will  be  the  responsibility  of  its  passage.  My 
reliance,  sir,  is  elsewhere.  I  confidentiy  trust 
and  believe  ^at  there  is  elsewhere  a  reliance, 
and  a  sfiie  one,  too,  in  regard  to  this  subject, 
on  which  the  country  may  anchor  its  best 
interests.  But,  sir,  as  nothing  can  be  gained 
by  continuing  this  debate,  and  as  much  would 
be  lost,  in  discharge  of  a  solemn  duty,  which 
I  owe  to  my  constituents  and  my  country,  1 
demand  the  previous  question. 

The  motion  was  seconded^ 

The  previous  question  being  put;  Mr.  H. 
EvKBBTT  demanded  the  yeas  and  nays ;  which 
were  ordered,  and  stood — ^yeas  118,  nays  77. 

On  the  question  of  engrossment  they  wertfe 
also  taken,  and  stood—yeas  111,  nays  86^ 

The  bill  wad  put  on  its  flnal  passage,  and 
decided  as  follows : 

Ykas.— Messra.  John  Adams,  William  Allen,  An- 
thony, Beale,  Bean,  Bearddey,  Beaumont,  Blair, 
Bockee,  Bodle,  Boon,  Bouldin,  Brown,  Bunch,  Bunia, 
Bynum,  Chunbreleng,  Gannicbaol,  Carr,  Casey,  Cha- 
ney,  Chinn,  Samuel  Claik,  Clay,  Coffee,  Connor, 
Cramer,  Day,  Dickereon,  Dickinson,  Dunlap,  For^ 
ester.  Fowler,  William  K.  FuUer,  Galbraith,  Gholson, 
Gilmer,  Joseph  HaU,  Halsey,  Ihnnegan,  Joseph  IL 
Harper,  Harrison,  Hathaway,  Hawkins,  Hawes,  Hen- 
derson, Howell,  Hubbard,  Abel  Huntington,  Inge, 
Jarris,  R.  H.  Johnson,  Noadiah  Johnson,  Cave 
Johnson,  Seaborn  Jones,  Benjamin  Jones,  Kavanag^ 
Kinnard,  liane,  Lansmg,  Laporte,  Luke  Lea,  Thomas 
Lee^  Leayitt,  Lyon,  Lytle,  Abijah  Hann,  Joel  K* 
Mann,  John  Y.  Mason,  Moses  Mason,  Molntire, 
McKay,  McKim,  McKinley,  McLene,  McVean,  Miller, 
Robert  Mitch<jl,  Muhlenberg,  Murphy,  Osgood,  Page, 
Parks,  Paiker,  Potton,  Patterson,  D.  J.  Pearee; 
Phmklin  Fierce,  Pienon,  Plummcr,  Polk,  SohaiMki 
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Schley,  Shepperd,  Shini^  Smith,  Speight,  Stande- 
fer,  SCoddert,  Sutherland,  William  Taylor,  Frauds 
Tbomaa,  Tbomaon,  Turrill,  Yanderpoel,  Van  Hoaten, 
Wegener,  Ward,  Watdwell,  Webster,  Whallon,  C. 
P.  White— 112. 

Nats. — ^Messrs.  John  Quincy  Adams,  Heman 
Allen,  John  J.  Allen,  Archer,  Ashley,  Barber,  Bar- 
nits,  Barringer,  Baylies,  Beaty,  Binney,  Bull,  Burd, 
Cage,  Oami&ll,  Chamber*,  Chilton,  WilUam  Clark, 
Clayton,  Condn,  Coulter,  Darlin^n,  Davenport, 
Debeiry,  Benny,  Dickson,  Duncan,  Ellsworth,  Evans, 
&  Everett,  H.  Everett,  Ewing,  Felder,  Fillmore, 
Foster,  Philo  C.  Fuller,  Fulton,  Gamble,  Garland, 
Gotham,  Graham,  Grennell,  GniBn,  Hiland  Hall, 
Hardin,  James  Haiper,  Hazeltine,  Heath,  Hiester, 
Jafaez  W.  Huntington,  Jackson,  William  Coet  John- 
son, Lay,  Lewis,  Lincoln,  Love,  Martindale,  Mar^ 
shaU,  McComas,  KcKennan,  Mercer,  Milligan,  Moore, 
mnekney,  Potta,  Ramsay,  Reed,  Rencher,  Selden, 
W.  B.  Shepard,  Wm.  Slade,  Charles  Slade,  Sloane, 
Spangler,  ^eele,  Stewart,  Philemon  Thomai,  Tomp- 
kbis,  Turner,  Tweedy,  Vinton,  Watmough,  E.  D. 
White,  F.  Whittlesey,  Elisha  Whittlesey,  Wilde, 
Williams,  Wilson,  Wise,  Tonng— 90. 

Bo  the  hill  was  passed  and  sent  to  the 
Senate. 

General  LqfayetU, 

Vr.  Adaxs  obtained  leave  to  make  a  report, 
frcnn  tiie  aeleot  Joint  oonunittee.  on  the  saoject 
of  the  death  of  Lafayette^  ana  reported  the 
following  resolutions : 

i2eao/ved^  ^c,  That  the  two  Houses  have  received, 
with  the  profoundest  sensibility,  intelligence  of  the 
death  of  General  Lafayette,  the  friend  of  the  United 
States,  the  friend  of  Washington,  and  the  friend  of 
liberty. 

Sec.  S.  And  he  U  fuiiiker  rttolved^  That  the  sacri- 
fices and  efforts  of  this  illustrious  person,  in  the 
cause  of  our  country,  during  her  struggle  for  inde- 
pendence, and  the  affectionate  interest  which  he  has 
at  all  times  manifested  for  the  success  of  her  politi- 
cal institutions,  claim  from  the  Government  and  peo- 
ple of  the  United  States  an  expression  of  condolence 
for  his  loss,  veneration  for  his  virtues,  and  gratitude 
for  his  services. 

Sec  3.  And  beit/wrtker  rt^olved^  That  the  Presi- 
dent of  the  United  States  be  requested  to  addrMS, 
together  with  a  copy  of  the  above  resolutions,  a  let- 
ter to  Geoiee  Washington  Lafkyette,  and  the  other 
members  of  his  family,  assuring  them  of  the  condo- 
lence of  this  whole  nation  in  theur  irreparable  be- 
reavement 

Sec.  4.  And  be  it  further  reeelved,  That  the  mem- 
bers of  the  two  Houses  of  Congress  will  wear  a 
badge  of  mourning  for  thirty  days,  and  that  it  be 
recommended  to  the  people  of  the  United  States  to 
wear  a  similar  badge  for  the  same  period. 

Sec  5.  And  he  %t  further  reeolved,  That  the  halls 
of  the  Houses  be  dressed  in  mourning  for  the  residue 
of  the  session. 

Sec  6.  And  he  it  further  reeolved^  That  John 
QnincT  Adaks  be  requested  to  deliver  an  oration  on 
the  life  and  character  of  General  Lafayette,  before 
the  two  Houses  of  Congress,  at  the  next  session. 

The  resolntions  were  read  twice,  and  ordered 
to  be  engrossed  for  a  third  reading,  by  a 
nnanimona  vote. 


Fbidat,  Jxme  27. 
Statue  iff  Mr,  Jeffenou. 

Mr.  E.  Etxbstt,  from  the  Committee  on  the 
Library,  reported  a  resolution  directing  liiit 
the  statue  of  Mr.  Jefferson,  presented  to  Con- 
gress by  Ltentenant  Leyy,  of  the  navy,  be 
placed  in  the  square  at  the  eastern  front  of  the 
GapitoL 

Mr.  Abohkb  conceived  that  if  Congren 
desired  to  have  a  statue  of  this  distingoished 
man,  it  would  be  more  consistent  with  pn^ 
priety  to  procure  one  for  themselves,  thin  to 
be  indebted  for  it  to  any  person  whstever. 
He  had  another  obiection,  which  was,  that  m 
Congress  had  resolved  to  erect  a  ftatoe  in 
honor  of  the  great  and  good  father  of  Iim 
country,  the  immortal  Washington,  and  which 
was  in  progress  of  execution,  none  other  of 
any  other  man  should  be  set  up  until  tiiat  dntf 
was  performed  which  tiiey  had  resolved  ehodd 
be  done. 

He  had  learned  that  this  statue  of  Jeffienon 
was  not  of  that  finished  order  which,  if  i 
statue  was  to  be  put  up  at  all  in  the  grooads 
of  the  Capitol,  it  ought  to  be. 

Mr.  Lanb  trusted  that  the  House  woold  vA 
reject  the  resolution  merely  because  the  statae 
had  been  presented  by  a  lieutenant  instesdof 
a  commander. 

Mr.  Mbbokb  concurred  in  the  opimon  ef  his 
colleague,  that  it  was  not  a  good  likeneaa,  and 
he  was  opposed  to  the  resolution. 

The  resolution  was  finally  ordered  to  be 
engrossed,  and  waa  passed — ayes  69,  noes  66. 

Portrait  of  Wcuhington, 

Mr.  Jabtis  submitted  the  following  resoh- 
tion,  which  was  unanimouslj  adopted: 

JUeolvedy  That  the  Clerk  of  this  House  be  direeled 
to  pay  to  John  Yanderlyn,  out  of  the  oonliDgeBt 
fund  of  the  House,  fifteeir  hundred  dollars,  as  addt* 
tional  compensation  for  the  full  length  portrait  of 
Washington,  executed  by  hun,  to  be  placed  in  the 
Hall  of  KepresentaUves,  in  pursuance  of  a  reiotiitioB 
of  this  House  of  February  17,  1882. 

Eyxninq  Sxssiok. 
The  sitting  continued  until  a  very  late  hour. 

Thanhe  to  the  Speaker. 

In  the  course  of  the  evening  a  resolution  wai 
introduced  by  Mr.  Spkiobt,  of  North  Carolina, 
for  presenting  the  thanks  of  the  fiouae  to  tbe 
honorable  Andbkw  SnvsNBOK,  late  Speaker 
of  the  House  of  Representatives,  for  the  £utk- 
ful,  industrious,  dignified,  and  impartial  msoner 
in  which  he  discharged  the  duties  of  the  Chair, 
and  the  resolution  was  agreed  to^  by  yeas  and 
nays,  97  yotes  to  49. 

Monday,  June  80. 

The  PoUih  BnUi. 

The  hUl  from  the  Senate  granting  a  tova* 
ship  ^  land  to  285  emigrant  Poieo^  having 
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been  amended  bj  tbfi  House,  was  returned  by 
the  Senate  with  their  non-concorrence  in  the 
amendment. 

[The  amendment  proyides  that  the  land 
titles  shall  be  granted  after  ten  years*  settle- 
ment thereon,  npon  payment  of  the  minimum 
price.] 

Mr.  Clat,  of  Alabama,  said  he  mnst  move 
that  the  Honse  do  adhere  to  its  amendment, 
and  went  Into  an  explanation  to  show  that  the 
bill,  as  it  came  from  the  Senate,  was  a  depart- 
ure from  the  constitution,  being  a  donation, 
for  which  there  was  not  any  precedent  that 
he  was  aware  of  to  authorize  their  making,  of 
the  public  domains.  One  donation  of  the  public 
lanos  had  been  giyen  by  Congress  to  certain 
emigrants  from  France,  but  that  grant  had 
some  public  ground  to  recommend  it ;  those 
persons  being  required  to  plant  the  vine  and 
the  olive. 

The  amendment  proposed  by  the  House  gave 
to  these  individuals  advantages  which  were 
not  given  to  the  people  of  the  United  States, 
namely :  if  they  went  on  the  lands,  after  ten 
years  they  would  only  be  called  on  to  pay 
therefor  the  lowest  price,  viz. :  $1  25  per  acre ; 
and  this  was  sufficient^  in  hia  estimation,  for 
Congress  to  grant. 

Mr.  Caubbbleno  held  that  Congress  had  the 
power  to  make  grants  of  the  public  domaiiL 
with  a  view  to  their  actual  settlement;  and 
said  he  did  not  believe  the  people  of  the 
United  States  generally  would  refuse  their 
assent  to  the  grant  for  men  circumstanced  as 
these  Poles  were  known  to  be :  men  who  had 
been  bravely  fighting  the  battles  of  liberty  in 
tlie  old  world,  and  m  resistance  to  the  march 
of  deqx>tiam.  He  conridered  this  an  offering 
in  the  cause  of  liberty,  to  which  it  was  the 
duty  of  the  House  to  respond. 

Mr.  J.  Q.  Adjjis  expressed  his  hope  that 
this  nation  would  not  act  on  a  niggardly  prin- 
ciple towards  these  brave  but  unfortunate  men. , 
He  did  think  that  we  were  imposing  too  many 
conditions  with  the  grant, 

Mr.  Buboes  would,  in  reply  to  the  oonstitu* 
tional  doubts  of  the  member  from  Alabama, 
inquire  from  every  son  of  freedom  throughout 
the  land,  if  the  public  donudn  could  be  better 
disposed  of  than  it  was  by  this  grant,  given  as 
encouragement  to  those  who  had  so  bravely 
battled  in  its  sacred  cause?  The  eyes  of  the 
world,  ho  said,  were  upon  them ;  and  no  man 
in  the  United  States,  no  f^  man,  would  or 
ought  to  say  it  was  unconstitutional  to  pass 
thisbilL 

Mr.  MoKiM  moved  the  previous  ouestion;  it 
was  seconded,  and  the  main  question  having 
been  ordered  and  taken, 


The  House  insisted  upon  its  amendment 
(requiring  the  minimum  price  for  the  land)  to 
the  bill— yeas  82,  nays  68. 

Po$t  QffUe. 

The  following  gentlemen  were  announced  to 
compose  the  committee  to  sit  in  the  recess  to 
investigate  the  affairs  of  the  Post  Office : 

Messrs.  Connob,  Polk,  WHrrrLBSET,  H.  Ev- 
XRXTT,  Bbabdslet,  Watmougr,  and  Hawes. 

Mr.  Polk  said  he  perceived,  from  the  read- 
ing of  the  Journal  this  morning,  that  he  was 
placed  as  a  member  of  the  select  committee 
appointed  to  sit  during  the  recess  of  Congress 
to  examine  into  the  condition  of  tiie  General 
Post  Office.  Mr.  P.  said  he  had  never  shrunk 
from  the  performance  of  any  duty  assigned  to 
him,  since  he  had  been  a  member  of  the 
House.  It  was  well  known  to  the  House  that 
he  had,  daring  the  present  session,  been  a 
member  of  a  most  laoorious  committee,  the 
duties  of  which  he  had  attempted  to  perform. 
He  had  been  at  all  times  wiUinff  to  g^ve  his 
whole  time  and  attention,  whilst  Congress 
was  in  sesnon,  to  the  business  of  the  House. 
The  committee,  however,  were  to  sit  at 
Washington  during  the  recess.  The  state  of 
his  private  affairs,  he  said,  would  render  it  very 
inconvenient  for  him  to  be  at  Washington  earfier 
than  the  meeting  of  the  next  session  of  Con- 

g'ess.    He  must  therefore  respectfully  ask  the 
vor  of  the  House  to  excuse  him  from  serving 
as  a  member  of  this  committee. 

Mr.  Polk  was  excused,  and  Mr.  Siodbxbt 
appointed  in  his  place  upon  the  oonomittee. 

DuHa  <m  Chwrch  Belli  remitted. 

The  bills  remitting  the  duties  on  belb  pre- 
sented to  the  Roman  Catholic  church  at  St. 
Louis,  Missouri,  having  been  called  up  by  Mr. 
AsHLET,  occasioned  some  debate  on  the  con- 
stitutional question  of  appropriating  for  the 
establishment  of  religion ;  but  the  bill  was  at 
length  passed— 66  to  68. 

Mmauri  Land  Claime, 

Mr.  Ashley  endeavored  to  have  a  recon* 
sideration  of  the  vote  laying  on  the  table  the 
bill  to  confirm  certain  land  claims  in  Missouri, 
but  failing  in  that  effort,  he  moved  a  resolution 
requiring  the  report  of  the  commissioners  who 
passcKl  upon  the  claims  to  be  submitted  to  tiie 
Steretary  of  the  Treasury ;  which  was  agreed  to. 

Adjournment, 

The  usual  message  was  sent  to  the  Senate 
and  President,  informing  them  that  the  House 
was  ready  to  a^^ourn;  and  both  Houses  ad* 
Joumed  at  about  7  o'clock. 
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TWENTY-THIRD  CONGRESS.~SECOND  SESSION. 


PROCEEDINGS  IN  THE  SENATE. 


HonTDAY,  December  1, 1884. 

At  13  oMock  the  Senate  was  called  to  order 
hj  the  YioB  pRxaiDENT  of  the  United  States, 
Hon.  Mabtin  Van  Burbn. 

Kr.  Whitb  submitted  the  following  motion : 

Ordend^  That  the  Secretary  acquaint  the  Hoase  of 
BepresentatiTes  that  a  quorum  of  the  Senate  is  as- 
sembled and  ready  to  proceed  to  bustness;  which 
was  agreed  to. 

Mr.  Wmrx  sabmitted  the  followicg  resola- 
tion: 

JUtdved^  That  a  committee  be  appointed,  on  the 
part  of  the  Senate,  to  join  such  committee  as  may  be 
appointed  by  the  House  of  RepresentatlTcs,  to  wait 
en  the  President  of  the  United  States,  and  inform 
him  that  quorums  of  the  two  Houses  have  assem- 
bled, and  that  Congress  is  ready  to  receive  any  com- 
munication he  may  be  pleased  to  make. 

The  resolntion  was  airreed  to. 

Mr.  Olat  moved  wat  the  Senate  waive 
balloting  for  the  committee,  and  that  the 
presiding  officer  appoint  the  same ;  which  was 
agreed  to ;  and  Messrs.  Whitb  and  Swift  were 
appointed. 

A  message  was  received  from  the  Honse  of 
Bepresentatives,  by  Mr.  Fbankuk,  their  Clerk, 
stating  that  a  quorum  of  members  •  of  that 
House  was  present,  and  that  a  committee  bad 
been  appointed  to  join  the  Senate  committee, 
for  the  purpose  of  informing  the  President  of 
the  United  States  that  the  two  Houses  were 
Organized,  and  ready  to  receive  his  communica- 
tions. 


Tttxsdat,  December  2. 

Mr.  MoBBiB,  of  Ohio,  attended  to-day. 

Mr.  Whitb,  from  the  joint  committee  i^- 
polnted  to  wait  on  the  President  of  the  United 
States,  and  Inform  him  that  quorums  of  the  two 
Houses  of  Congress  had  assembled,  and  were 
ready  to  receive  any  communication  he  might 
be  pleased  to  make,  reported  that  they  had 
performed  the  duty  assigned  them,  and  that 
the  President  would,  at  12  o^clock  this  day,  mi^e 
ao  ommunication  to  Congress  in  writing. 


The  annual  Messaoe  of  the  President  of  thi 
United  States  was  then  handed  to  the  Obslr, 
by  Mr.  Donblsost,  his  private  aecretary,  vliidi 
was  as  follows: 

FeUovhCitiuM  of  ths  Senate 

and  Jloute  of  RepruentaHmM  : 

In  performinr  my  duty  at  the  opening  of  jfov 
present  seaston,  it  gives  me  pleasure  to  oopgntahie 
you  again  upon  the  prosperous  condition  of  ovrte* 
loved  countiy.  Divine  Providence  has  favoied  o 
with  eeneral  health,  with  rich  rewards  in  the  fieMi 
of  agriculture  and  in  every  branch  of  labor,  and  vilk 
peace  to  cultivate  and  extend  the  various  resomcfli 
which  employ  the  virtue  and  enterprise  of  our  d^ 
zens.  Let  us  trust  that,  in  surveying  a  scene  eolat' 
tering  to  our  free  institutions,  our  jomt  delibentkBi 
to  preserve  them  may  be  crowned  with  succesi 

Our  foreign  relations  continue,  with  hot  few  a- 
ceptions,  to  maintain  the  favorable  aqiect  wfaidi  tkr 
bore  in  my  last  annual  Message,  and  promise  to  tsUsi 
those  advantages  which  the  principles  that  regaiiti 
our  intercourse  with  other  nations  are  so  weU  etko- 
lated  to  secure. 

The  question  of  the  north-eastern  bomidaiy  ii  sfl 
pending  with  Groat  Britain,  and  the  propoaitioo  wik 
in  accordance  with  the  resolution  of  line  Sesate  fa 
the  establishment  of  a  line  according  to  the  inetjd 
1783,  has  not  been  accepted  by  that  Govenuncat 
Believing  that  every  disposition  is  felt  on  both  sidH 
to  adjust  this  peiplezing  question  to  the  satiafiKtiia 
of  all  the  pardes  interest^  in  it,  the  h(^  is  jK  ia> 
dulged  that  it  may  be  effected  on  the  Imsis  it  thrt 
proposition. 

With  the  Governments  of  Austria,  Russia,  FkisMi 
Holhmd,  Sweden,  and  Denmaxlr,  the  best  undentaa^ 
ing  exists.  Gommeroe,  with  all,  is  fosfeoed  tad  p^ 
teOed  by  reciprocal  good  will,  nnder  the  saaclioa  d 
liberal  conventional  or  legal  ]»oviaiotis. 

In  the  midst  of  her  hitenud  difficulties,  the  Qan 
of  Spain  has  ratified  the  coaventkm  for  the  pajsMrt 
of  the  claims  of  our  citizens  arising  sinoe  1819.  ft 
is  in  the  course  of  execution  on  her  part,  and  a  eopf 
of  it  is  now  laid  before  you  for  audi  legisbtraa  tf 
may  be  found  necessary  to  enable  those  interested  IB 
derive  the  benefits  of  it. 

Yielding  to  the  force  of  circumstaaoes,  and  to  tbc 
wise  counsels  of  time  and  experience,  that  power  faM 
finally  resolved  no  longer  to-  occupy  the  uDDttaral 
position  in  which  she  stood  to  the  new  Govenuaena 
established  in  this  hemisi^iere.    I  have  the  great  art' 
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Miction  of  stating  to  yoa  that,  in  preparing  the  way 
iorthe  realoration  of  harmony  between  those  who 
Imts  apmi^  from  the  same  ancestors,  who  are  allied 
by  common  interests,  profess  the  same  religion,  and 
speak  the  same  language,  the  United  StiSes  have 
been  actively  instrmnental.  Onr  efforts  to  effect  this 
good  work  will  be  perserered  in  while  they  are 
deemed  useAil  to  the  parties,  and  our  entire  disin- 
terestedness continues  to  be  felt  and  understood. 
The  act  of  Congress  to  countenraii  the  discriminating 
duties,  levied  to  the  prejudice  of  our  nsTigation  in 
Cuba  and  Porto  Rico,  hss  been  trmsmitted  to  the 
miniater  of  the  United  States  at  Madrid,  to  be  com- 
■mnieated  to  the  GoTemment  of  the  Queen.  No  in- 
loe  of  its  receipt  has  yet  reached  the  Depart- 
ef  State.  If  the  present  condition  of  the  coun- 
try  peimits  the  OoTemment  to  make  a  carelVil  and 
CBltfged  examination  of  the  true  interests  of  these 
fanpoiiant  portitms  of  its  dominions,  no  doubt  is  en* 
twtainfid  that  their  ftttnre  intercourse  with  tiie  United 
will  be  placed  upon  a  more  Just  and  liberal 


The  Florida  archiyes  have  not  yet  been  selected  and 
delirered.  Recent  orders  have  been  sent  to  the 
s«ent  of  the  United  States  at  Havana,  to  return  with 
•11  that  he  csn  obtain,  so  that  they  may  be  in  Wash- 
ington before  the  session  of  the  Supreme  Court,  to  be 
vMd  in  the  legal  questions  there  pending,  to  whidi 
tiie  Government  is  a  party. 

Internal  tranquillity  is  happily  restored  to  Portugal. 
The  distmeted  state  of  the  country  rendered  una^ 
Toidable  the  postponement  of  a  final  payment  of  the 
jmi  dahns  of  our  citizens.  Our  diplomatic  relations  I 
will  be  soon  resumed,  and  the  long  subdsting  friend- 
•liip  with  that  power  affords  the  strongest  guaranty 
that  the  balance  due  will  receive  prompt  attention. 

The  first  instalment  due  under  the  convention  of 
indcomity  with  the  King  Of  the  Two  Sicilies,  has 
been  dnly  received,  and  an  offer  has  been  made  to 
extinguish  the  irhcAe  by  ai>rompt  payment — an  offer 
I  did  not  consider  myself  authorized  to  accept,  as  tiie 
indemnification  provided  is  the  exclusive  property  of 
indiridoal  citizens  of  the  United  SUtes.  The  ori^- 
]mI  a4justffiettt  of  our  claims,  and  the  anxiety  dis- 
played to  fulfil  at  once  the  stipulations  made  for  the 
{MiyiDent  of  them,  are  highly  honorable  to  the  Gov- 
cnuDcnt  of  the  Two  Sicilies.  When  it  is  recollected 
tiiflt  they  were  the  result  of  the  injustice  of  an  intru- 
tfre  power,  temporarily  dominant  in  its  territory,  a 
repugnance  to  acknowledge  and  to  pay  wUch  would 
iHKTe  been  neither  mmatund  nor  unexpected,  the  cir- 
eomatanoes  cannot  fail  to  exalt  its  character  for  Justice 
■nd  good  faith  in  the  eyes  of  all  nations. 

The  Treaty  of  Amity  and  Commerce  between  the 
ITnited  Slates  and  Belgium,  brought  to  your  notice  in 
toy  last  annual  Message,  as  sanctioned  by  the  Senate, 
bo*  tbe  latifk^tions  of  which  had  not  been  exchanged, 
OifHag  to  a  delay  in  its  reception  at  Bk-unels,  and  a 
•nbfleqnent  absence  of  the  .Belgian  Minister  of  For^ 
mgn.  Albiia,  has  been,  after  mature  deliberation, 
finally  disavowed  by  that  Government  as  inconsistent 
vitb  the  powers  and  instructions  given  to  tiieir  min- 
wbo  negotiated  it.  This  disavowal  was  entirely 
as  the  liberal  principles  embodied  in  tiie 
itlpn,  and  which  form  the  groundwoik  of  tbe 
ot^edions  to  it,  were  perfectiy  satisfactory  to  the 
Keig^ian  representative,  and  were  supposed  to  be  not 
only  witl^  the  powers  granted,  but  expressly  con- 
fbrnttablo  to  the  instructions  given  to  him.  An  offer, 
aoC  yet  accepted,  has  been  made  by  Belgium  to  te- 


new  negotiations  for  a  treaty  less  liberal  in  its  pro- 
visions, on  questions  of  general  maritime  law. 

Our  newly-established  relations  with  the  Sublime 
Porte  promise  to  be  useful  to  our  commerce,  and  sat- 
isfactory, in  every  respect,  to  this  Cbtemment  Our 
intercourse  with  the  Barfoaiy  Powers  continues  with- 
out important  change,  except  that  the  present  polit- 
ical state  of  Algiers  has  induced  me  to  terminate  the 
residence  there  of  a  salaried  consul,  and  to  substitute 
an  ordinary  consulate,  to  remain  so  long  as  the  place 
continues  in  the  possession  of  Tmice.  Our  first 
treaty  with  one  of  these  powers — ^the  Emperor  of 
Morocco—was  formed  in  1786,  and  was  limited  to 
fifty  years.  That  period  has  almost  expired.  I  shall 
take  measures  to  renew  it  with  the  grtetest  satisfac- 
tion, as  its  stipulations  are  Just  and  liberal,  and  have 
been,  with  mutual  fidelity  and  reciprocal  advantage, 
scrupulously  fulfilled. 

Intestine  dissenmons  have  too  frequentiy  occurred 
to  mar  the  prosperity,  interrupt  the  commerce,  and 
cKstract  the  Goveiiiments  of  most  of  tbe  nations  of 
this  hemisphere,  which  have  separated  themselves 
from  Spain.  When  a  firm  and  permanent  under- 
standing with  the  parent  country  shall  have  produced 
a  formal  acknowledgment  of  their  independence, 
and  the  idea  of  danger  from  that  quarter  can  be  no 
longer  entertidned,  the  friends  of  freedom  expect 
that  those  countries,  so  favored  by  nature,  will  be 
distinguished  for  their  lore  of  Justice,  and  their  devo- 
tion to  those  peaceful  arts,  the  assiduous  cultivation 
of  whidi  confers  honor  upon  nations,  and  gives  vftlue 
to  human  life.  In  the  mean  time,  I  confidently  hope 
that  the  apprehensions  entertained,  that  some  of  the 
people  of  these  luxuriant  regions  may  be  tempted,  in 
a  moment  of  unworthy  distrust  of  their  own  capac- 
ity for  the  enjoyment  of  liberty,  to  commit  the  too 
common  error  of  purdiasing  present  repose  by  be- 
stowing on  some  favorite  leaders  the  fatal  nft  of  ir- 
respon^ble  power,  will  not  hO  realized,  with  all 
these  Governments,  and  with  that  of  Braal,  no  un- 
expected changes  in  our  relations  have  occurred  dur> 
ing  the  present  year.  Frequent  causes  of  just  com- 
plaint have  arisen  upon  the  part  of  the  citizens  of 
the  United  States ;  sometimes  from  the  irregular  ac- 
tion of  the  constituted  subordinate  authorities  of  the 
maritime  regions,  and  sometimes  from  the  leaders  or 
partisans  of  those  in  arms  against  the  established  Gov- 
onments.  In  all  cases,  representations  have  been, 
or  wiU  be  made ;  and  so  soon  as  their  political  aShirs 
are  in  a  settled  position,  it  is  expected  that  our 
friendly  remonstrances  will  be  followed  by  adequate 
redress. 

The  Government  of  Mexico  made  known,  in  De- 
cember last,  the  appointment  of  commissioners  and 
a  surveyor,  on  its  part,  to  run,  in  conjunction  with 
ours,  the  boundary  line  between  its  territories  and  the 
United  States,  and  excused  the  delay  for  the  reasons 
anticipated— the  prevalence  of  civil  war.  The  com- 
missioners and  surveyors  not  having  met  within  the 
time  stipulated  by  the  treaty,  a  new  arrangement 
became  necessary,  and  our  charg^  d*affaires  was  in- 
structed, in  January  last,  to  negotiate,  at  Mexico,  an 
artide  ad^tional  to  the  pre-existing  treaty.  This  in- 
struction was  acknowledged,  and  no  difficulty  was 
apprehended  In  the  accomplishment  of  that  olject 
By  information  Just  received,  that  additional  article 
to  the  treaty  will  be  obtained,  and  transmitted  to  this 
country,  as  soon  as  it  can  receive  the  ratification  of 
the  Mexican  Congress. 
The  re-union  of  the  three  States  of  New  Granadai 
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YenezaeU,  and  Equador,  forming  the  Republic  of 
Colombia,  seems  every  daj  to  become  more  improba- 
ble. The  oommisaioners  of  the  two  first  are  under- 
stood to  be  now  negotiating  a  just  division  of  the 
obligations  contracted  by  them  when  united  under 
one  Government  The  civil  war  in  Equador,  it  is 
believed,  has  prevented  even  the  appointment  of  a 
commissioner  on  its  part 

I  propose,  at  an  early  day,  to  submit,  in  the  proper 
form,  the  appointment  of  a  diplomatic  agent  to  Ven- 
ezuela. The  importance  of  the  commerce  of  that 
country  to  the  United  States,  and  the  laige  claims  of 
our  citizens  upon  the  Government,  arising  before  and 
since  the  division  of  Colombia,  rendering  it,  in  my 
judgment,  improper  longer  to  delay  this  step. 

Our  representatives  to  Central  America,  Peru,  and 
Brazil,  are  either  at,  or  on  their  way  to,  their  respec- 
tive posts. 

From  the  Argentine  Republic,  from  which  a  min- 
ister was  expected  to  this  Crovemment,  nothing 
further  has  been  heard.  Occasion  has  been  taken, 
on  the  departure  of  a  new  consul  to  Buenos  Ayres, 
to  remind  that  Government  that  its  long-delayed 
minister,  whose  appointment  had  been  made  known 
to  us,  had  not  arrived. 

It  becomes  my  unpleasant  duty  to  inform  you  that 
this  pacific  and  highly  gratifying  picture  of  our  for- 
eign relations  does  not  include  those  with  France  at 
this  time.  It  is  not  possible  that  any  Government 
and  people  could  be  more  sincerely  dearous  of  con- 
ciliating a  just  and  friendly  intercourse  with  another 
nation,  than  are  those  of  the  United  States  with  their 
ancient  ally  and  friend.  This  disposition  is  founded, 
as  well  on  the  most  grateAil  and  honorable  recollec- 
tions associated  with  our  struggle  for  independence, 
as  upon  a  well-grounded  conviction  that  it  is  conso- 
nant with  the  true  policy  of  both.  The  people  of  the 
United  States  could  not,  therefore,  see,  without  the 
deepest  r^ret,  even  a  temporary  interruption  of  the 
friendly  relations  between  the  two  countries — a  re- 
gret which  would,  I  am  sure,  be  greatly  aggravated, 
if  there  should  turn  out  to  be  any  reasonable  ground 
for  attributing  such  a  result  to  any  act  of  omission  or 
commission  on  our  part  I  derive,  therefore,  the 
highest  satisfaction  from  being  able  to  assure  you  that 
the  whole  course  of  this  Government  has  been  char- 
acterized by  a  spirit  so  conciliatory  and  forbearing, 
as  to  make  it  impossible  that  our  justice  and  modera- 
tion should  be  questioned,  whatever  may  be  the  con- 
sequences of  a  longer  perseverance,  on  the  part  of 
the  French  Government,  in  her  omission  to  satisfy 
the  conceded  claims  of  our  citizens. 

The  history  of  the  accumulated  and  unprovoked 
aggressions  upon  our  commerce,  committed  by  the 
authority  of  the  existing  Governments  of  France, 
between  the  years  1800  and  1817,  has  been  rendered 
too  painfully  familiar  to  Americans  to  make  its  rep- 
etition either  necessaiy  or  desirable.  It  will  be  suffi- 
cient here  to  remark  that  there  has,  for  many  years, 
been  scarcely  a  single  administration  of  .the  IVench 
Government  by  whom  the  justice  and  legality  of  the 
claims  of  our  citizens  to  indemnity  were  not,  to  a 
Tery  considerable  extent,  admitted,  and  yet  near  a 
quarter  of  a  century  has  been  wasted  in  ineffectual 
negotiations  to  secure  it 

Deeply  sensible  of  the  injurious  effects  resulting 
from  this  state  of  things  upon  the  interests  and  char- 
acter of  botii  nations,  I  regarded  it  as  among  my  first 
duties  to  cause  one  more  effort  to  be  made  to  satisfy 
France  that  a  just  and  liberal  settlement  of  our  claims 
was  aa  well  due  to  her  own  honor  as  to  their  incon- 


testable validity.  The  n^otiation  for  thbi  pvipon 
was  commenced  with  the  li^  Govenunent  of  Raoe^ 
and  was  prosecuted  with  such  success,  as  to  kaveaD 
reasonable  ground  to  doubt  that  a  settiemoit  d  \ 
character  quite  as  liberal  as  that  which  wu  8ob» 
quentiy  made,  would  have  been  effected,  had  not  ti» 
revolution,  by  which  the  negotiation  was  cot  fll( 
taken  place.  The  discussions  were  resumed  widi  tte 
present  Government,  and  the  result  showed  thit  n 
were  not  wrong  in  supposing  that  an  event  \xj  wfaidi 
the  two  Governments  were  made  to  approsdi  eMib 
other  so  much  nearer  in  their  political  princqdei,aiid 
by  which  the  motives  for  the  most  libenl  sod  fnoA' 
ly  intercourse  were  so  ^«atiy  multiplied,  cooU  ex* 
etds%  no  other  than  a  salutary  influence  upon  the» 
gotiation.  After  the  most  deliberate  and  Aoroiiigh 
examination  of  the  whole  subject,  a  treaty  betvoei 
the  two  Governments  was  conduded  and  ngned  at 
Paris  on  the  4th  of  July,  1831,  by  which  it  wis  itips* 
lated  that  "  the  French  Government,  in  order  to  G^ 
erate  itself  from  all  the  redamations  prcforedapuiet 
it  by  dtizens  of  the  United  States,  for  unlawful  leb- 
ures,  captures,  sequestrations,  confiacatioos,  or  (fe- 
struction  of  their  vessels,  cargoes,  or  other  propertr, 
engages  to  pay  a  sum  of  twenty-fire  millions  of  Iruci 
to  the  United  States,  who  shall  distribute  it  amoBS 
those  entitied,  in  the  manner  and  acoordmg  to  tke 
rules  it  shall  determine ;"  and  it  was  also  stlpulited 
on  the  part  of  the  French  Goyeiiiment,  that  tUi 
twenty-five  millions  of  francs  should  **  be  paid  it 
Paris  in  six  annual  instalments  of  four  minion  odb 
hundred  and  sixty-six  thousand  dx  hundred  lad 
sixty-dx  francs  and  sixty-six  centimes  eadi,  into  Ik 
hands  of  such  person  or  persons  as  shdl  be  vAw 
ized  by  the  Government  of  the  United  States  to  recdn 
it"  The  first  mstahnent  to  be  paid  ^*  at  tiie  e^ 
tion  of  one  year  next  following  the  exchai^  of  dtf 
ratifications  of  this  convention,  and  tiie  otfaen  it 
successive  intervals  of  a  year,  one  after  another,  l3 
the  whole  shall  be  paid.  To  the  amount  of  each  of 
the  said  instalments  shall  be  added  interest  at  ibv 
per  centum  thereupon,  as  upon  the  other  iDatahoeflB 
then  remaining  unpaid,  the  said  interest  to  be  eoB> 
puted  from  the  day  of  the  exdiange  of  the  praat 
convention.** 

It  was  also  stipulated,  on  the  part  of  the  VoBd 
States,  for  the  purpose  of  bdng  completdy  Itbentd 
from  all  the  reclunations  presented  by  f^aaoe, « 
behalf  of  its  dtizens,  tiiat  the  sum  of  1,500,000  fmA 
should  be  paid  to  the  Government  of  Raiioe,  hi  di 
annual  instalments,  to  be  deducted  out  of  the  anid 
sums  which  France  had  agreed  to  pay,  interest  tbeR* 
upon  being  in  like  manner  computed  from  the  di? 
of  the  exchange  of  the  ratifications.  In  additioalo 
this  stipulation,  important  advantages  were  secod 
to  France  by  th^  following  aitide,  viz. :  "  The  viiMl 
of  France,  from  and  after  the  exchange  of  the  ritifr 
cations  of  the  present  convention,  shall  be  adnit^ 
to  consumption  in  the  States  of  the  Union,  at  doliei 
which  shall  not  exceed  the  following  ratei  bj  At 
gallon,  (sudi  as  it  is  used  at  present  for  wuiei  ia  ^ 
United  States,)  to  wit :  six  cents  for  red  wines  ii 
casks;  ten  cents  for  white  wines  in  caab;  ^ 
twenty-two  cents  for  wines  of  all  sorts  la  bottte 
The  proportion  existing  between  the  duties  on  fvsA 
wines  thus  reduced,  and  the  general  rates  of  tiietitf 
which  went  into  operation  the  1st  January,  1829,  M 
be  maintdned,  in  case  the  Government  of  the  UaiiN 
States  dK>uld  thiiUc  peoigKX  to  diminish  those  genoi^ 
rates  in  a  new  tariff. 

In  condderation  of  this  stipulation,  which  M  ^ 
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biDdiiig  on  the  United  States  for  ten  jean,  the  F^nch 
GoTemment  abandona  the  redamationH  which  it  had 
Ibmied  in  relation  to  the  8ih  article  of  the  treaty  of 
eeasioii  of  Loniaiana.  It  engages,  moreoTer,  to  esti^ 
liflfa  on  the  Umg  ai(mU  cottons  of  the  United  States, 
which,  after  the  exchange  of  the  ratifications  of  the 
present  convention,  shoiud  be  brooght  directly  Uience 
to  iVance  by  the  Teasels  of  the  United  States,  or  by 
Frendi  vessels,  the  same  duties  as  on  thort  $taple 
cottonsi" 

This  treaty  was  duly  ratified  in  the  manner  pre- 
scribed by  the  constitutions  of  both  countries,  and  the 
nidfication  was  exchanged  at  the  city  of  Washington, 
en  the  2d  of  February,  1882.  On  account  S  its 
commercial  stipulaUons,  it  was,  within  five  days  there- 
after, laid  before  the  Congress  of  the  United  States, 
idiicfa  proceeded  to  enact  such  laws  favorable  to  the 
eommerce  of  France  as  were  necessaiy  to  cany  it  into 
Aill  execution ;  and  France  has^  from  that  period  to 
the  present,  been  in  the  unrestricted  enjoyment  of 
the  Talnable  privileges  that  were  thus  secnied  to  her. 
The  faith  of  the  Franch  nation  having  been  thus  sol- 
emnly pledged,  through  its  constitutional  oigan,  for 
the  Uquidation  and  ultimate  payment  of  the  long- 
deferreid  claims  of  our  citizens,  as  also  for  the  acljust- 
ment  of  other  points  of  great  and  reciprocal  benefits 
to  both  countries,  and  the  United  States  having,  with 
a  fidelity  and  promptitude  by  which  their  conduct 
will,  I  trust,  be  always  characterized,  done  every 
thmg  that  was  necessary  to  carry  the  treaty  into  full 
and  fidr  ellect  on  their -part,  counted,  with  the  most 
perfect  confidence,  on  equal  fidelity  and  promptitude 
on  the  part  of  the  French  Government  In  this  rea- 
sooable  expectation  we  have  been,  I  regret  to  inform 
vott,  wholly  disappointed.  Ko  legislative  provision 
has  been  made  by  IVance  for  the  execution  of  the 
treaty,  either  as  it  respects  the  indenmities  to  be  paid, 
or  the  commercial  boaefits  to  be  secured  to  the  United 
States ;  and  the  relations  between  the  United  States 
and  tfaat  power,  in  consequence  thereof^  are  placed 
in  a  situation  threatening  to  interrupt  the  good  under^ 
standing  whidi  has  so  long  and  so  happily  exited 
between  the  two  nations. 

Not  only  has  the  French  Government  been  thus 
wanting  in  the  performance  of  the  stipulations  it  has  so 
solemnly  entered  mto  with  the  United  States,  but  its 
omissions  have  been  marked  by  drcumstances  which 
would  seem  to  leave  us  without  satisfactory  evidences 
that  such  performance  will  certainly  take  place  at  a 
future  period.  Advice  of  the  exchaa^  of  ri^cations 
reached  Paris  |Nrior  to  the  8th  April,  1882.  The 
Fkench  Chambers  were  then  sitting,  and  continued 
In  searion  until  the  21st  of  that  menu ;  and  although 
one  instalment  of  the  indemnity  was  payable  on  the 
2d  of  Fetvuary,  1888,  one  year  after  the  exdumse  of 
ratifications,  no  application  was  made  to  the  Cnam- 
bers  for  the  required  appropriation,  and,  in  conse- 
quence of  no  appropriation  having  then  been  made, 
Ae  draft  of  the  United  States  Government  for  that 
instalment  was  dishonored  by  the  Mbister  of  Finance, 
and  the  United  States  thereby  involved  in  mudi  con- 
troversy. The  next  sesdon  of  the  Chambers  com- 
menced on  the  19th  November,  1882,  and  continued 
until  the  25th  AprO,  1888.  Notwithstandmg  the 
omission  to  pay  the  first  instalment  had  been  made 
the  snlject  or  earnest  remonstranoe  on  our  part,  the 
treaty  with  the  United  States,  and  a  bill  makmg  the 
necessary  appropriations  to  execute  it,  were  not  laid 
before  the  Chamber  of  Deputies  until  the  6th  of 
April,  neariy  five  months  after  its  meeting,  end  only 
WeteeB  days  before  the  dose  of  the  session.    The 


bill  was  read,  and  referred  to  a  committee,  but  there 
was  no  further  action  upon  it.  The  next  session  of 
the  Chambers  commenced  on  the  26th  of  April,  1888, 
and  continued  until  the  26th  of  June  followiug.  A 
new  bill  was  introduced  on  the  11th  of  June,  but 
nothing  important  was  done  in  relation  to  it  durinc  the 
sesnon.  Jn  the  month  of  April,  1884,  neariy  &ree 
years  after  the  signature  of  the  treaty,  the  final  action 
of  the  Fk«ndi  Chambers  upon  the  bill  to  carry  the 
treaty  into  effect  was  obtained,  and  resulted  in  a  re- 
fusal of  the  necessary  appropriatioDS.  Hie  avowed 
grounds  upon  which  the  bill  was  rejected,  are  to  be 
found  in  the  published  debates  of  uiat  body,  and  no 
observations  of  mine  can  be  necessary  to  satisfy  Con- 
gress of  their  utter  insuffidency.  Although  the  gross 
amount  of  the  claims  of  our  dtlzens  is  prtmably  great- 
er than  wiU  be  ultimately  allowed  by  the  commission- 
ers, suffident  is,  neverthdess,  shown,  to  render  it  ab- 
solutely certain  that  the  indemnity  faUs  far  short  of  the 
actual  amount  of  our  just  dsims,  independently  of 
damages,  and  interest  for  the  detention.  That  the 
settlement  involved  a  sacrifice,  in  this  respect,  was 
well  known  at  the  time — a  sacrifice  which  was  dieer- 
fiilly  acquiesced  In  by  the  different  branches  of  tiie 
Federal  Government,  whose  action  upon  the  treaty 
was  required,  from  a  sincere  desire  to  avoid  further 
collision  upon  this  old  and  disturbing  subject,  and  in 
the  confident  expectation  that  the  general  relations  be- 
tween the  two  countries  would  be  improved  thereby. 

The  refVisal  to  vote  the  appropriation,  the  news  of 
whidi  was  recdved  from  our  minister  in  Paris  about 
the  15th  day  of  May  last,  might  have  been  considered 
the  final  determination  of  the  French  Government  not 
to  execute  the  stipulations  of  the  treaty,  and  would 
have  justified  an  immediate  communioition  of  the 
fiftcts  to  Congress,  with  a  recommendation  of  such 
ultimate  measures  as  the  interest  and  honor  of  the 
United  States  might  seem  to  require.  But  with  the 
news  of  the  refiual  of  the  Chambers  to  make  the 
appropriation,  were  conveyed  the  regrets  of  the  King, 
and  a  declaration  that  a  national  vessel  should  be 
forthwith  sent  out,  with  instructions  to  the  IVench 
minister  to  give  the  most  ample  explanations  of  the 
past,  snd  we  strongest  assurances  for  the  fhture. 
After  a  long  passage,  the  promised  despatdi  vessel 
arrived,  'ne  pledges  given  by  the  French  minister, 
upon  receipt  of  his  inliructions,  were,  that  as  soon 
after  the  dection  of  the  new  members  n  the  diarter 
would  permit,  the  Legidative  Chambers  of  IVance 
should  be  called  together,  and  the  propodtion  for  an 
appropriation  Idd  Wore  them ;  that  ail  the  constitu- 
tional powers  of  the  King  and  his  Cabinet  should  be 
exerted  to  aocomplidi  the  object ;  and  that  tiie  result 
durald  be  made  Imown  early  enough  to  be  communi- 
cated to  Congress  at  the  commencement  of  the  pres- 
ent sesnon.  Relying  upon  these  pledges,  and  not 
doubting  that  the  admowledgedjustice  of  our  daims, 
the  promised  exertions  of  the  Kine  and  his  Cabinet, 
and,  above  all,  that  sacred  regard  for  the  nationd 
fdth  and  honor  for  which  the  French  character  has 
been  so  distinguidied,  would  secure  an  early  execu- 
tion of  the  treaty  in  all  its  parts,  I  did  not  deem  it 
necessary  to  call  the  attention  of  Congress  to  the  sub- 
ject at  ^e  last  sesnon. 

I  regret  to  say  that  the  pledges  made  through  the 
minister  of  Fraoce  have  not  been  redeemed.  The 
new  Chambers  met  on  the  81st  July  last ;  and  d- 
though  the  subject  of  fulfilling  treaties  was  diuded 
to  in  the  spee<m  from  the  tluone,  no  attempt  was 
made  by  the  King  or  his  Cabbet  to  procure  an 
appropriation  to  carry  it  into  execution.    The  rea* 
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BODS  given  for  this  onuanon,  although  they  might  be 
considered  sufficient  in  an  ordinaryipaae,  are  not  oon- 
ostent  with  the  ezpectationa  founded  upon  the  aaaur^ 
ances  given  here,  for  there  is  no  constitutional  oh- 
Btade  to  entering  into  legisUtiye  businea?  at  the  first 
meeting  of  the  Chambers.  This  point,  however, 
might  have  been  overlooked,  had  not  the  Chambers, 
in^ead  of  betng  called  to  meet  at  00  early  a  day  that 
the  result  of  their  deliberations  might  be  communi- 
cated to  me  before  the  meeting  of  Congress,  been 
prorogued  to  the  29th  of  the  present  month — a  period 
so  late  that  their  decision  can  scarcely  be  made  known 
to  the  present  Congress  prior  to  its  dissolution.  To 
avoid  this  delay,  our  minister  in  Paris,  in  virtue  of 
the  assurance  given  by  the  French  minister  in  the 
United  States,  stronf^ly  iirged  the  convocation  of  the 
Chambers  at  an  earher  day,  but  without  success.  It 
is  proper  to  remark,  however,  that  this  refusal  has 
been  accompanied  with  the  most  positive  assurances, 
on  the  part  of  the  Executive  Government  of  France, 
of  their  intention  to  press  the  appropriation  at  the 
ensuing  session  of  the  Chambers. 

The  executive  branch  of  this  Government  has,  as 
matters  stand,  exhausted  all  the  authority  upon  the 
subject  with  which  it  is  invested,  and  which  it  had 
any  reasoii  to  believe  could  be  beneficially  employ- 
ed. 

The  idea  of  acquiescing  in  the  refusal  to  execute 
the  treaty  will  not,  I  am  confident,  be  for  a  moment 
entertuned  by  any  branch  of  this  Government ;  and 
further  negotiation  upon  the  subject  is  equally  out  of 
the  question. 

If  it  shall  be  the  pleasure  of  Congress  to  await  the 
further  action  of  the  French  Chambers,  no  further 
consideration  of  the  subject  will,  at  this  session,  prob- 
ably be  required  ^t  your  hands.  But  if,  from  the 
original  delay  in  asking  for  an  appropriation,  from 
the  refusal  of  the  Chambers  to  grant  it  when  asked, 
from  the  omission  to  bring  the  subject  before  the 
Chambers  at  their  last  session,  from  the  fact  that,  in- 
cluding that  session,  there  have  been  five  different 
occasions  when  the  appropriation  mig^t  have  been 
made,  and  from  the  delay  in  convoking  the  Chambers 
until  some  weeks  after  the  meetinf  of  Congress,  when 
it  was  weU  known  that  a  eonunumcation  of  the  whole 
sul^ject  to  Congress  at  the  last  session  was  prevented 
by  assurances  that  it  should  be  disposed  of  bdbre  its 
present  meeting,  you  should  feel  yourselves  con- 
strained to  doubt  whether  it  be  the  intention  of  the 
French  Government  in  aU  its  branches  to  cany  the 
treaty  into  effect,  and  think  tliat  sudi  measures  as  the 
occasion  may  be  deemed  to  call  for  should  be  now 
adopted,  the  important  question  arises,  what  those 
measures  shall  be. 

Our  institutions  are  essentially  pacific  Peace  and 
friendly  intercourse  with  all  nations  are  as  much  the 
desire  of  our  Government  as  they  are  the  interest  of 
our  people.  But  these  objects  are  not  to  be  perma- 
nently secured,  by  surrendering  the  rights  of  our  cit- 
izens, or  permitting  solemn  treaties  for  their  indemni- 
ty in  cases  of  flagrant  wrong,  to  be  abrogated  or  set 
aside. 

It  is  undoubtedly  in  the  power  of  Congress  seri- 
ously to  affect  the  agricultural  and  mancdB^uring  in- 
terests of  France  by  the  passage  of  laws  relating  to 
her  trade  with  the  United  States.  Her  products, 
manufactures,  and  tonnage,  may  be  subjected  to 
heavy  duties  in  our  ports,  or  all  commercial  inter- 
course with  her  may  be  suspended.  But  there  are 
powerful,  and,  to  my  mind,  conclusive  objections  to 
this  mode  of  proceeding.    We  cannot  embarrass  or 


cut  off  tiie  trado  of  France^  witboot,  at  tke  aw 
time,  in  some  degree,  embamtssiog  or  cottiDg  <ff«« 
own  trade.  The  ii^ury  of  sndi  a  warfare  niaitUi, 
though  unequally,  upon  our  own  citiiena,  aDdeoaUnt 
but  impdr  the  means  of  the  Government,  and  voha 
that  united  sentiment  in  support  of  the  lig^  od 
honor  of  the  nation  which  must  now  perrade  era; 
bosom.  Nor  is  it  impossible  that  su^  a  omne  i 
legislation  would  introduce  once  more  into  o«  air 
tional  councils  those  disturbing  quesdoos  is  vSaSak 
to  the  tariff  of  duties  which  iiave  been  10  reonitf 
put  to  rest,  Besides,  by  every  measure  adoplid  ligr 
the  Government  of  the  United  States  withfiieviet 
of  injuring  Fhuiee,  the  dear  perception  of  n^tvUtk 
will  induce  our  own  people,  and  the  rulers  aod  p» 
pie  of  all  other  nations,  even  of  France  hecK)(ti 
pronounce  our  quarrel  just,  will  be  obJcored,  ndtk 
support  rendered  to  us  in  a  final  resort  to  mocedeii 
sive  measures  will  be  more  limited  andequTooL 
There  is  but  one  point  in  the  controversy,  nd  iipti 
that  the  whole  civilized  worid  must  pnmouiioe  Fniui 
to  be  in  the  wrong.  We  insist  tiiat  she  tfaaU piyv 
a  sum  of  money,  which  she  has  acknowledged  tobi 
due ;  and  of  the  justice  of  this  demand  tiioe  cnbi 
but  one  opinion  among  mankind.  True  poliey  mrid 
seem  to  dictate  that  ttie  question  at  issue  aiioiddbi 
kept  thus  disencumbered,  and  that  not  the  8li|;)iM 
pretence  should  be  given  to  France  to  persist  iaber 
refusal  to  make  payment,  by  any  act  on  00  psit jit 
feeling  the  interests  of  her  people.  The  qaotiA 
^ould  be  left  as  it  is  now,  in  such  an  attitadedii^ 
when  France  fulfils  her  treaty  stipuklioii^  aB  o«b» 
versy  will  be  at  an  end. 

It  is  my  conviction  that  the  United  States  oqglAio 
insist  (m  a  prompt  execution  of  the  treaty,  nd^  is 
case  it  be  refused,  or  longer  delayed,  take  ndMi 
into  their  own  hands.  After  the  delay  on  die  put 
of  France  of  a  quarts  of  a  centai7  in  acknowledging 
these  cUims  by  treaty,  it  is  not  to  betdentedttat 
another  quarter  of  a  century  is  to  be  wasted  in  Hg^ 
tiatmg  about  the  payment  l%e  laws  of  natioBi  p» 
vide  a  remedy  for  such  occaaons.  It  is  a  wdl-edlM 
principle  of  the  international  code,  that  wfacie  <m 
nation  owes  another  a  liquidated  debt,  iHiich  itI^ 
fuses  or  neglects  to  pay,  the  aggrieved  par^  nif 
seize  on  the  property  belonging  to  the  other,  its  dti- 
zens  or  subjects,  sufficient  to  pay  the  debt,  vidiort 
giving  just  cause  of  war.  This  remedy  has  hesn^ 
peatedly  resorted  to,  and  reeenUy  by  France  haid( 
towards  Portugal,  under  drenmstanoes  less  saqv^ 
tionable. 

The  time  at  which  resort  should  be  had  to  Ai^ 
any  other  mode  of  redress,  is  a  p<Mnt  to  he  dsaw 
by  Congress.  If  an  appropriation  shall  not  beat* 
by  the  French  Chambers  at  their  next  seasioa,  it  nil 
jttstiy  be  concluded  that  the  Government  of  Asa" 
has  finally  determined  to  disnqgard  its  ownssta* 
undertakmg,  axui  refuse  to  pay  an  adnn»wWp 
debt  In  that  event,  every  day's  delay  ciKWi"^ 
will  be  a  stain  upon  our  national  honor,  ai  wjJ*J 
denial  of  justice  to  our  ii^ured  dtisena.  f^^ 
measures,  when  the  refusal  of  France  shall  beeoB| 
plete,  will  not  only  be  most  honorahle  nd  jtrtt^ 
win  have  the  best  effect  upon  our  nationil  dlsls^ 
ter. 

Since  France,  in  violation  of  the  ple^  P^ 

.  through  her  minister  here,  has  dehyed  ^^J^^ 

i  tion  so  long  that  her  decision  will  not  probsMf  M 

known  in  time  to  be  communicated  to  this  Gongrt^ 

I  recommend  that  a  law  be  passed,  vi/Sbap^J^ 

priaals  upon  French  property,  in  cue  piariAB** 
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not  be  mde  for  the  pftyment  of  the  debt  at  the  ap- 
proechiiig  0e«ion  of  the  French  Ghamben.  Such  a 
measore  oogfat  not  to  be  oonsklered  by  f^anoe  as  a 
menace,  aer  pride  and  power  are  too  well  known 
to  expect  any  thing  firom  her  fearSi  and  preclude  the 
neoMsity  of  a  declaration  that  nothing  partaking  of  the 
diameter  of  intimidation  is  intended  by  u&  She 
ought  to  look  upon  it  as  the  evidence  only  of  an  in- 
flexible determination  on  the  part  of  tiie  United  States 
to  insist  on  their  rights.  That  Govemment,  by  doingr 
only  what  it  has  itsielf  acknowledged  to  be  just,  wm 
be  able  to  spare  the  United  States  the  necessity  of 
taking  redress  into  their  own  hands,  and  sare  the 
prop^ty  of  Fkench  citizens  from  that  seisure  and  se- 
^estration  which  American  citizens  so  Ions  endured 
without  retaliation  or  redress.  If  she  should  continue 
to  refuse  that  act  of  acknowledged'  justice,  and,  in 
Tiolation  of  the  law  of  nations,  make  rq)risal8  on  our 
part  the  occasion  of  hostilities  against  tiie  United 
States,  she  would  but  add  Tiolence  to  injustice,  and 
oould  not  fttl  to  expose  herself  to  the  just  censure  of 
elTilised  nations,  and  to  the  retributiTo  judgments  ci 
HeaTeua 

Collision  with  Fhmce  is  the  more  to  be  regretted, 
<m  account  of  the  position  she  occupies  in  Emt^  in 
relation  to  liberal  institutions.  But,  in  midntaining 
our  national  rights  and  honor,  all  Oovemments  are 
alike  to  us.  li,  by  a  coUiaion  with  France,  in  a  case 
where  she  is  deariy  in  the  wrong,  the  march  ci  lihet- 
al  principles  shall  be  impeded,  the  responsibility  for 
thi^  result,  as  well  as  every  other,  will  rest  on  her 
own  head. 

Having  submitted  these  considerations,  it  belongs 
to  Congress  to  decide  whether,  after  what  has  taken 
l^aoe.  It  will  still  await  the  further  action  of  the 
Frmch  Chambers,  or  now  adopt  eudi  provisional 
measures  as  it  may  deem  necessaiy  and  best  adapted 
to  protect  the  ri^ts  and  maintain  the  honor  of  the 
oonntry.  Whatever  that  decision  may  be,  it  vrill  be 
fidthAilIy  enforced  by  th^  Executive,  as  fiir  as  he  is 
authorized  so  to  do. 

According  to  the  estimates  <^  the  Treasury  Depart- 
ment, tiie  revenue  accruing  from  all  sources,  during 
the  present  year,  will  amount  to  twenty  million  six 
hondred  and  twenty-four  thousand  seven  hundred 
and  seventeen  dolkrs,  which,  with  the  balance  re- 
maining in  the  Treasury  on  the  1st  of  January  last, 
of  eleven  million  seven  hundred  and  two  tlKHisand 
nine  hundred  and  five  doUars,  produces  an  aggregate 
of  thirty4wo  million  three  hundred  and  twenty-seven 
thousand  six  hundred  and  twenty-three  doUars,  The 
total  expenditure  during  the  year  for  all  objects,  in- 
dading  the  public  debt,  is  estimated  at  twenty-five 
million  five  hundred  and  ninety-one  thousand  three 
himdred  and  ninety  dollars,  wbidi  wiU  leave  a  balance 
ha.  the  Treasuiy  on  the  1st  of  January,  1886,  of  ax 
million  seven  hundred  and  thirty-six  thousand  two 
hnndred  and  thirty-two  dollars*  In  this  balance,  how- 
ever, will  be  included  about  one  million  one  hun- 
dred and  fifty  thousand  dollars,  of  what  was  hereto- 
fMe  reported  by  the  department  as  not  effective. 

Of  former  appropriations,  it  is  estimated  that  there 
w31  remain  unexpended  at  the  dose  of  the  year, 
eight  million  two  thousand  nine  hundred  and  twenty- 
five  doUars ;  and  that,  of  this  sum,  there  will  not  be 
reqnired  more  than  five  million  one  hundred  and 
fofty-one  thousand  nine  hundred  and  sixty-four  dol- 
lars, to  accomplish  the  objects  of  all  the  current  ap- 
propriationa.  Thus  it  appears  that,  after  satisfying 
ail  those  appropriationa,  and  after  dischaiging  the 
item  of  our  publio  debt^  which  will  be  dime  on 


the  1st  of  January  next,  there  will  remain  unexpend« 
ed  in  the  Treasury  an  effective  balance  of  about  four 
hundred  and  forty  thousand  doUan.  That  such 
should  be  the  aspect  of  our  finances,  is  highly  flatter- 
ing to  the  industry  and  enterprise  of  our  population, 
and  auspidotts  of  the  wealth  and  prosperity  whidi 
await  the  Aiture  cultivation  of  their  growing  resources. 
It  is  not  deemed  prudent,  however,  to  recommend 
any  change  for  the  present  in  our  impost  rates,  the 
effect  of  the  gradual  reduction  now'  in  progress  in 
many  of  them  not  being  sufficiently  tested  to  guide 
us  in  detennining  the  precise  amount  of  revenue 
which  they  will  produce. 

Free  firom  public  debt,  at  peace  with  all  the  world, 
and  with  no  complicated  interests  to  consult  in  our  in* 
tercourse  with  foreign  powers,  the  present  may  be 
hailed  as  that  epoch  in  our  history  the  most  favorable 
for  the  settlement  of  those  principles  in  our  domestio 
policy,  which  shall  be  best  calculated  to  give  stability 
to  our  republic,  and  secure  the  blessinKS  of  freedom 
to  our  dtizens.  Among  these  prindj^es,  from  our 
past  experience,  it  cannot  be  doubted  that  simplidty 
in  the  character  of  the  Federal  Qoveinment,  and  a 
rigid  economy  in  its  administration,  should  be  regard^ 
ed  as  fundamental  and  sacred.  All  must  be  sensible 
that  the  existence  of  the  public  debt,  by  rendering 
taxation  necessary  for  its  extinguislunent,  has  in- 
creased the  difficulties  which  are  inseparal>le  from 
any  exercise  of  the  taxing  power ;  and  that  it  was,  in 
this  respect,  a  remote  agent  in  producing  those  die* 
turt>ing  questions  which  grew  out  of  the  discussioLS 
relating  to  the  tariff.  If  sndi  has  been  the  tendency 
of  a  debt  incurred  in  the  acquidtion  and  maintenance 
of  our  national  rights  and  liberties,  the  obligation  of 
which  all  portions  of  the  Union  cheerAilly  acknowl* 
edged,  it  must  be  obvious,  that  whatever  is  calculated 
to  mcrease  the  burdens  of  Government  Without  ne- 
cessity, must  be  fatd  to  all  our  hopes  of  preserving 
its  true  character.  While  we  are  felidtatine  our* 
selves,  therefore,  upon  the  extinguishment  of  ue  na- 
tional debt,  and  the  prosperous  state  of  our  finances, 
let  us  not  be  tempted  to  depart  fh>m  those  sound 
maxims  of  public  pdicy,  whidi  ei^oin  a  just  adapta- 
tion of  the  revenue  to  the  expenditures  ^at  are  con- 
sistent with  a  rigid  economy,  and  an  entire  abstinence 
from  all  topics  of  legislation  that  are  not  deariy 
within  the  constitutiomd  powers  of  the  Goveqmient, 
and  suggested  by  the  wants  of  the  country.  Properly 
regarded,  under  such  a  policy,  eveiy  diminution  of 
the  public  burdens  arising  from  taxation,  gives  to  in- 
dividual enteiprise  hicrcMcd  power,  and  furnishes  to 
dl  the  members  of  our  happy  confederacy  new  mo- 
tives for  patriotic  affection  and  support  But,  above 
dl,  its  most  important  effect  will  be  found  in  its  in- 
fluence upon  tiie  character  of  the  Goverament,  by 
confining  its  action  to  those  objects  which  will  be 
sure  to  secure  to  it  the  attachment  and  support  of 
our  fellow-dtizena. 

Circumstances  make  it  my  duty  to  call  the  atten- 
tion of  Congress  to  the  Bank  of  the  United  States. 
Cr^ited  for  the  convenience  of  the  Government,  that 
institution  has  become  the  scouige  of  the  people.  Its 
interference  to  pos^Mne  the  payment  of  a  portion  of 
the  nationd  debt,  that  it  might  retdn  the  pnblie 
money  appropriated  for  that  purpose,  to  strengthen  it 
in  a  poUticd  oontest--the  extraordinary  extendon 
and  contraction  of  its  accommodations  to  the  com- 
mumty — its  corrupt  and  partisan  loan»-4ts  exdu- 
don  of  the  public  directors  from  a  knowledge  of  its 
most  important  proceedings— the  unlimited  authority 
conferred  on  the  preddent  to  expend  its  funds  in  hir- 


S28 


ABBIDGMENT  OF  THE 


Senate.] 


The  Prtiideitf*  Metrnge. 


[Dbcbbibeb,  1884. 


ing  writers,  and  procaring  the  exeoution  of  printing, 
and  the  use  made  of  that  authority — the  retention  of 
the  pension  money  and  books  after  the  selection  of 
new  agents — ^the  groundless  claim  to  heavy  damages, 
in  consequence  of  the  protest  of  the  bill  dnwn  on  the 
French  Goyemment,  have,  through  various  channels, 
been  laid  before  Congress.  Immediately  after  the 
dose  of  tiie  last  session,  the  bank,  through  its  presi* 
dent,  announced  its  ability  and  readiness  to  abandon 
the  system  of  unparalleled  curtailment,  and  the  inter- 
ruption of  domestic  exchanges,  which  it  had  practised 
upon  from  the  1st  of  August,  1883,  to  the  SOth  June, 
1884,  and  to  extend  its  accommodations  to  the  com- 
munity. The  grounds  assumed  in  this  annunciation 
amounted  to  an  acknowledgment  that  the  curtailment, 
in  the  extent  to  which  it  had  been  carried,  was  not 
necessary  to  the  tefety  of  the  bank,  and  had  been 
persisted  in  merely  to  induce  Congress  to  grant  the 
prayer  of  the  bank  in  its  memorial  relatlFe  to  the  re- 
moval of  the  deposits,  and  to  give  it  a  new  charter. 
They  were  substantially  a  confession  that  all  the  real 
distresses  which  individuals  and  the  country  had  en- 
dured for  the  preceding  six  or  eight  months,  had 
been  needlessly  produced  by  it,  with  the  view  of  af- 
fecting, through  the  sufferings  of  the  people,  the  leg- 
islative action  of  Congress.  It  is  a  subject  of  con- 
gratulation that  Congress  and  the  countty  had  the 
▼irtue  and  firmness  to  bear  the  infliction ;  that  the 
energies  of  our  people  soon  found  relief  from  this 
wanton  tyranny,  in  vast  importations  of  the  precious 
metals  from  almost  every  part  of  the  world;  and 
that,  at  the  dose  of  this  tremendous  effort  to  control 
our  Government,  the  bonk  found  itaelf  powerless,  and 
no  longer  able  to  loan  out  its  surplus  means.  The 
community  had  learned  to  manage  its  ai&irs  without 
its  assistanoe,  and  trade  had  already  found  new  auxil- 
iaries ;  so  that,  on  the  1st  of  October  last,  the  extra- 
ordinary spectacle  was  presented  of  a  National  Bank, 
more  than  one-half  of  whose  capital  was  either  lying 
unproductive  in  its  vaults,  or  in  the  hands  of  foreign 
bankers. 

To  the  needless  distresses  brought  on  the  country 
during  the  last  sesnon  of  Congress,  has  since  been 
added  the  open  seizure  of  the  dividends  on  the  public 
stock,  to  the  amount  of  one  hundred  and  seventy 
thousand  and  forty-one  dollars,  under  pretence  of 
paying  damages,  cost,  and  interest,  upon  the  protest- 
ed French  bill.  This  sum  constituted  a  portion  of 
the  estimated  revenues  for  the  year  1884,  upon  whidi 
the  appropriations  made  by  Congress  were  based.  It 
would  as  soon  have  been  expected  that  our  collectors 
would  seize  on  the  customs,  or  the  receivers  of  our 
land  offices  on  the  moneys  arising  from  the  sale  of 
public  lands,  under  pretences  of  claims  against  the 
United  Stat«i,  as  that  the  bank  would  have  retained 
the  dividends.  Indeed,  if  the  prindple  be  establish- 
ed that  any  one  who  chooses  to  set  up  a  claim 
against  the  United  States  may,  without  authority  of 
law,  seize  on  the  public  property  or  money,  wherever 
he  can  find  it,  to  pay  such  daim,  there  will  remain 
no  assurance  that  our  revenue  will  readi  the  Treas- 
ury, or  that  it  will  be  applied,  after  the  appropria- 
tioxi,  to  the  purposes  designated  in  the  law.  The 
paymasters  of  our  army,  and  the  pursers  of  our  navy, 
may,  under  like  pretences,  fq>ply  to  their  own  use 
moneys  appropriated  to  set  in  motion  the  public  force, 
and  in  time  of  war  leave  the  country  without  defence. 
This  measure,  resorted  to  by  the  bank,  is  disorganiz- 
ing and  revolutionary,  and,  if  generally  resorted  to 
by  private  citizens  in  like  cases,  would  fill  the  land 
with  anarchy  and  violence. 


It  is  a  constitutional  providon,  that  ^no  money 
shdl  be  drawn  from  the  Treosury  but  in  oonseqocnes 
of  appropriations  made  by  law."  The  palpaUe  okyeot 
of  this  provldon  is  to  prevent  the  expoiditiire  of  the 
public  money,  for  any  purpose  whatsoever,  which 
shall  not  have  been  first  approved  by  the  repreeenla- 
tives  of  the  people  and  the  States,  in  Coogreaa 
assembled.  It  rests  the  power  of  deciarix^  for 
what  purposes  the  public  money  shall  be  expended 
in  tiie  Legislative  Department  of  the  Government,  to 
the  exdudon  of  the  Executive  and  Judicial ;  and  it 
is  not  within  the  constitutional  authority  of  either  of 
those  departments  to  pay  it  away  without  law,  or  to 
sanction  its  payment  According  to  tiiis  plain  ean- 
stitutional  provision,  the  daim  of  the  bank  can  never 
be  paid  wi&out  an  appropriation  by  act  of  CongreoaL 
But  the  bank  has  never  asked  for  an  wppmpaaikML 
It  attempts  to  defeat  the  providon  of  the  cooetita- 
tion,  and  obtain  payment  without  an  act  of  CongreaL 
Instead  of  awuting  an  appropriation  passed  by  both 
Houses,  and  approved  by  the  IVesident,  it  makes  an 
appropriation  for  itself,  and  invites  an  appeal  to  the 
Judiciary  to  sanction  it.  That  the  money  had  not 
technically  been  paid  into  the  Treasury,  does  not  af- 
fect the  prindde  intended  to  be  established  by  the 
constitution.  The  Executive  and  Judiciary  hare  as 
littie  right  to  appropriate  and  expend  the  piAiSc 
money  without  authority  of  law,  before  it  is  plaoed 
to  the  cre<Ut  of  the  Treasurer,  as  to  take  it  froin  the 
Treasury.  In  the  annual  report  of  the  Secretary  of 
the  Treasury,  and  in  his  correspondence  with  the 
preddent  of  the  bank,  and  the  opim'ons  of  the  Attor- 
ney-Genend  accompanying  it,  you  will  find  a  further 
examination  of  the  dahns  of  the  bank,  and  the  ooone 
it  has  pursued. 

It  seems  due  to  the  safety  of  the  pub&c  funds  re- 
maining in  that  bank,  and  to  the  honor  of  the  Amer- 
ican pMple,  that  measures  be  taken  to  sqiante  ths 
Government  entirdy  from  an  institution  so  miadiiev- 
ous  to  the  public  prosperity,  and  so  r^ardless  of  fiie 
constitution  and  laws.  By  transferring  the  pofaBe 
deposits ;  by  appointing  otiier  pendon  agents,  as  fir 
as  it  had  the  power ;  by  ordering  the  dlacontinuaaoe 
of  the  recdpt  of  bank  checks  in  payment  of  the  pmb- 
Uc  dues  after  the  first  day  of  January  next,  the  &ee- 
utive  has  exerted  all  its  lawful  authority  to  sever  ths 
connection  between  the  Government  and  this  faithka 
corporation. 

The  high-handed  career  of  this  institution  imposa 
upon  the  constitutional  functionaries  of  this  Govere- 
ment,  duties  of  the  gravest  and  most  imperative  char- 
acter--duties  which  they  cannot  avoid,  and  from  whidi, 
I  trust,  there  will  be  no  indination  on  the  part  of  any 
of  them  to  dirink.    My  own  sense  of  them  Is  most 
dear,  as  is  dso  my  readiness  to  discfaaxige  those 
which  may  rightfully  fall  on  me.    To  continue  any 
busmess  relations  with  the  Bank  of  the  United  StiAa% 
that  may  be  avoided  witiiout  a  violation  <»r  the  na- 
tional faith,  after  that  institutitm  has  set  at  open  de- 
fiance the  conceded  right  of  the  Govenunent  to  ex- 
amine its  affidrs ;  after  it  has  done  all  in  its  power  ts 
deride  the  public  authority  in  other  respects,  and  to 
bring  it  into  disrepute  at  home  and  abroad ;  after  it 
has  attempted  to  defeat  the  dearly  expressed  will  of 
tiie  people,  by  turning  agdnst  them  the  immfnso 
power  entrusted  to  its  huids,  and,  by  involving  a 
country,  otherwise  peaceful,  fiourishJng,  and  ha^y, 
in  dissendon,  embarrassment,  snd  distress,  wob^ 
make  the  nation  itself  a  party  to  the  d^radatioa  so 
seduloudy  prepared  for  its  public  agents,  snd  do  maeh 
to  destroy  the  confidence  of  mankind  in  p<qHi]ar  Got* 
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enunents,  and  to  bring  into  contempt  their  authority 
and  efficiency.  In  guarding  against  an  evil  of  such 
magnitude,  considerations  of  temporary  convenience 
should  be  tlirown  out  of  the  question,  and  we  should 
be  influenod  by  such  motives  only  as  look  to  the  hon- 
or and  preservation  of  the  republican  system.  Deep- 
ly and  solemnly  impressed  with  the  justice  of  these 
views,  I  feel  it  to  be  my  duty  to  recommend  to  you 
that  a  law  be  passed  authorizing  the  sale  of  the  pub- 
lic stock ;  that  the  provision  ef  the  charter  requiring 
the  receipt  of  notes  of  the  bank  in  payment  of  public 
dues,  shall,  in  accordance  with  the  power  reserved  to 
€k>nere8s  in  the  14th  section  of  the  charter,  be  sus- 
pended until  the  bank  pays  to  the  Treasury  the  divi- 
dends withheld ;  and  that  all  laws  connecting  the  Gov- 
ernment or  its  officers  with  the  bank,  directly  or  in- 
directly, be  repealed;  and  that  the  institution  be 
left  hereafter  to  its  own  resources  and  means. 

Events  have  satisfied  my  mind,  and  I  think  the 
minds  of  the  American  people,  that  the  mischiefs 
and  dangers  which  flow  from  a  National  Bank  far 
overbalance  all  its  advantages.    The  bold  effort  the 
present  bank  has  made  to  control  the  Govemmettt, 
the  distresses  it  has  wantonly  produced,  the  violeuce 
of  which  it  has  been  the  occasion  in  one  of  our  cities 
famed  for  its  observance  of  law  and  order,  are  but 
premonitions  of  the  fate  which  awaits  the  American 
people  should  they  be  deluded  into  a  perpetuation 
of  this  institution,  or  the  establishment  of  another 
like  it.    It  is  ferventiy  hoped  that,  thus  admonished, 
those  who  have  heretofore  favored  the  establish- 
ment of  a  substitute  for  the  present  bank,  will  be 
induced  to  abandon  it,  as  it  is  evidently  better  to 
incur  any  inconvenience  that  may  be  reasonably 
expected,  than  to  concentrate  the  whole  moneyed 
power  of  the  republic  in  any  form  whatsoever,  or 
nnder  any  restrictions. 

Happily  it  is  idready  illustrated  that  the  agency 

of  snch  an  institution  is  not  necessary  to  the  f^Bcal 

operations  of  the  Government.    The  State  banks 

are  found  fully  adequate  to  the  performance  of  all 

services  which  were  required  of  the  Bank  of  the 

United  States,  quite  as  prompUy,  and  with  the  same 

cheapness.    They  have  maintained  themselves,  and 

discharged  all  these  duties,  while  the  Bank  of  the 

United  States  was  still  powerful,  and  iu  the  field  as 

an  open  enemy ;  and  it  is  not  possible  to  conceive 

that  they  will  find  greater  difficulties  in  their  opera- 

tiona,  when  that  enemy  shall  cease  to  exist. 

The  attention  of  Congress  is  earnestly  invited  to 
the  regulation  of  the  deposits  in  the  State  banks, 
bj  law.  Although  the  power  now  exercised  by  the 
Execntive  Department  in  this  behalf  is  only  such  as 
waa  uniformly  exerted  through  every  administra- 
tion, from  the  origin  of  the  Government  up  to  the 
eatablishment  of  the  present  bank,  yet,  it  is  one 
which  is  susceptible  of  regulation  by  law,  and,  there- 
fore, ought  so  to  be  regulated.  The  power  of  Con- 
greas  to  direct  in  what  places  the  Treasurer  shall 
keep  the  moneys  in  the  Treasury,  and  to  impose  re- 
strictions upon  the  Executive  authority  in  relation 
to  their  custody  and  removal,  is  unlimited,  and  its 
Bxerciae  will  rather  be  .courted  than  discouraged  by 
those  public  officers  and  agents  on  whom  rests  the 
responsibility  for  their  safety.  It  is  desirable  that 
la  little  power  as  possible  should  be  left  to  the  Presi- 
ient  or  Secretary  of  the  Treasury  over  those  insti- 
toUona  ;  which,  being  thus  freed  from  Executive  in- 
inence,  and  without  a  common  head  to  direct  their 
operations,  would  have  neither  the  temptation  nor 
ihe  ability  to  interfere  in  the  political  confficts  of  the 
VouXIL— 34 


country.  Not  deriving  their  charters  from  the  nar 
tional  authorities,  they  would  never  have  those  in- 
ducements to  meddle  in  general  elections,  which 
have  led  the  Bank  of  the  United  States  to  agitate 
and  convulse  the  country  for  upwards  of  two  years. 

The  progress  of  our  gold  coinage  is  creditable  to 
the  officers  of  the  mint,  and  promises  in  a  short 
period  to  furnish  the  country  with  a  sound  and  port- 
able currency,  which  will  much  diminish  the  incon- 
venience to  travellers  of  the  want  of  a  general  paper 
currency,  should  the  State  banks  be  mcapable  of 
furnishing  it.  Those  institutions  have  already  shown 
themselves  competent  to  purchase  and  furnish  do- 
mestic exchange  for  the  convenience  of  trade,  at 
reasonable  rates,  and  not  a  doubt  is  entertained  that, 
in  a  short  period,  all  the  wants  of  the  country  in 
bank  accommodations  and  in  exchange  will  be  sup- 
plied as  promptly  and  cheaply  as  they  have  hereto- 
fore been  by  the  Bank  of  the  United  States.  If  the 
several  States  shaU  be  induced  gradually  to  reform 
their  banking  systems,  and  prohibit  the  issue  of  all 
small  notes,  we  shall,  in  a  few  years,  have  a  currency 
as  sound,  and  as  little  liable  to  fluctuations,  as  any 
other  commercial  country. 

The  report  of  the  Secretary  of  War,  together  with 
the  accompanying  documents  from  the  several 
bureaux  of  that  department,  will  exhibit  the  situa- 
tion of  the  various  objects  committed  to  Its  admin- 
istration. 

No  event  has  occurred  since  your  last  sesdon 
rendering  necessary  any  movements  of  the  army, 
with  the  exception  of  the  expedition  of  the  regiment 
of  dragoons  into  the  territory  of  the  wandering  and 
predatory  tribes  inhabiting  the  western  frontier, 
and  living  adjacent  to  the  Mexican  boundary.  These 
tribes  have  been  heretofore  known  to  us  principally 
by  their  attacks  upon  our  own  citizens,  and  upon 
other  Indians  entitled  to  the  protection  of  the  United 
States.  It  became  necessary  for  the  peace  of  the 
frontiers  to  check  these  habitual  inroads,  and  I  am 
happy  to  inform  you  tiiat  the  object  has  been  effected 
without  the  commission  of  any  act  of  hostility. 
Colonel  Dodge,  and  the  troops  under  his  command, 
have  acted  with  equal  firmness  and  humanity,  and 
an  arrangement  has  been  made  with  those  Indians, 
which  it  is  hoped  will  assure  their  permanent  pacific 
relations  with  the  United  States  and  the  other  tribes 
of  Indians  upon  that  border.  It  is  to  be  regretted 
that  the  prevalence  of  sickness  in  that  quarter  has 
deprived  the  country  of  a  number  of  valuable  lives, 
and  particularly  that  General  Leavenworth,  an 
officer  well  known  and  esteemed  for  his  gallant  ser- 
vices during  the  late  war,  and  for  subsequent  good 
conduct,  has  fallen  a  victim  to  his  zeal  and  exertions 
in  the  discharge  of  his  duty. 

The  army  is  in  a  high  state  of  discipline.  Its 
moral  condition,  so  far  as  that  is  known  here,  is 
good,  and  the  various  branches  of  the  public  service 
are  carefully  attended  to.  It  is  amply  sufficient, 
under  its  present  organization,  ilbr  providing  the 
necessary  garrisons  for  the  seaboard  and  for  the 
defence  of  the  internal  frontier,  and  also  for  preserv- 
ing the  elements  of  military  knowledge,  and  for 
keeping  pace  with  those  improvements  which  mod- 
em experience  is  continually  making.  And  these 
objects  appear  to  me  to  embrace  all  the  legitimate 
purposes  for  which  a  permanent  military  force  should 
be  maintained  in  our  country.  The  lessons  of  his- 
tory teach  us  its  danger,  and  the  tendency  which 
exists  to  an  increase.  This  can  be  best  met  and 
averted  by  a  just  caution  on  the  part  of  the  public 
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From  the  daties  which  derolve  on  the  Engineer 
Department,  and  upon  the  Topographical  Engineers, 
a  different  organization  seems  to  be  demanded  bj 
the  public  interest,  and  I  recommend  the  subject  to 
jour  consideration. 

No  important  change  has,  during  thb  season, 
taken  place  in  the  condition  of  the  Indians. 
Arrangements  are  in  progress  for  the  removal  of 
the  Creeks,  and  will  soon  be  for  the  remoTal  of  the 
Seminoles.  I  regret  Uiat  the  Cherokees  east  of  the 
Mississippi  have  not  yet  determined  to  remoye.  How 
long  the  personal  causes  which  have  hitherto  re- 
tarded that  ultimately  inevitable  measure,  will  con- 
tinue to  operate,  I  am  unable  to  conjecture.  It  is 
certain,  however,  that  delay  will  bring  with  it  accu- 
mulated evils,  which  will  render  their  condition  more 
and  more  unpleasant.  The  experience  of  every 
year  adds  to  the  conviction  that  emigration,  and 
that  alone,  can  preserve  from  destruction  the  rem- 
nant of  the  tribes  yet  living  among  us.  The  facility 
with  which  the  necessaries  of  life  are  procured, 
and  the  treaty  stipulations  providing  aid  for  the 
emigrant  Indians  in  their  agricultural  pursuits,  and 
in  Ute  important  concern  of  education,  and  their 
removal  from  those  causes  which  have  heretofore 
depressed  all  and  destroyed  many  of  the  tribes,  can- 
not UtX  to  stimulate  their  exertions  and  to  reward 
their  industry.. 

The  two  laws  passed  at  the  last  session  of  Con- 
gress on  the  subject  of  Indian  affairs,  have  been 
carried  into  effect,  and  detailed  instructions  for  their 
administration  have  been  given.  It  will  be  seen  by 
the  estimates  for  the  present  session  that  a  great 
reduction  will  take  place  in  the  expenditures  of  the 
department  in  consequence  of  these  laws.  And 
there  is  reason  to  believe  that  their  operation  will 
be  salutary,  and  that  the  colonization  of  the  Indians 
on  the  western  frontier,  together  with  a  judicious 
system  of  administraUon,  will  still  further  reduce 
tike  expenses  of  this  branch  of  the  public  service, 
and  at  the  same  time  promote  its  usefulness  and 
efficiency. 

Circumstances  have  been  recently  developed, 
showing  the  existence  of  extensive  frauds  under  the 
various  laws  granting  pensions  and  gratuities  for 
revolutionary  services.  It  is  impossible  to  estimate 
the  amount  which  may  have  been  thus  fraudulently 
obtained  from  the  National  Treasury.  I  am  satis- 
fied, however,  it  has  been  such  as  to  justify  a  re-ex- 
amination of  the  system,  and  the  adoption  of  the 
necessary  checks  in  its  administration.  All  will 
agree,  that  the  services  and  sufferings  of  the  remnant 
of  our  revolutionary  band  should  be  fully  compen- 
sated. But  while  this  is  done,  every  proper  pre- 
caution should  be  taken  to  prevent  the  admission 
of  fabricated  and  fraudulent  claims.  In  the  present 
mode  of  proceeding,  the  attestations  and  certificates 
of  the  judicial  officers  of  the  various  States,  form  a 
considerable  portion  of  the  checks  which  are  inter- 
posed against  the  commission  of  frauds.  These, 
however,  have  been,  and  may  be,  fabricated,  and 
in  such  a  way  as  to  elude  detection  at  the  examin- 
ing offices.  And  independently  of  this  practical 
difficulty,  it  is  ascertained  that  these  documents  are 
often  loosely  granted ;  sometimes  even  blank  cer- 
tificates have  been  issued ;  sometimes  prepared 
papers  have  been  signed  without  inquiry ;  and,  in 
one  instance  at  least,  the  seal  of  the  court  has  been 
within  reach  of  a  person  most  interested  in  its  im- 


proper application.  It  is  obvious  that,  under  ndk 
circumstances,  no  severity  of  administntion  eu 
check  the  abuse  of  the  law;  and  infonnation  hii, 
from  time  to  time,  been  communicated  to  the  Pes- 
sion  Office,  questioning  or  denying  the  right  of  per 
sons  placed  upon  the  pension  Ust,  to  the  beantj  of 
the  country.  Such  cautions  are  always  atteiided 
to,  and  examined.  But  a  far  more  genenl  inntfi* 
gation  is  called  for.  And  I  therefore  recoooMod, 
in  conformity  with  the  suggestion  of  the  Secretuy 
of  War,  that  an  actual  inspection  should  be  made, 
in  each  State,  into  the  circumstances  and  cbiini  of 
every  person  now  drawing  a  pension.  The  hou9k 
veteran  has  nothing  to  fear  from  such  a  scnitmj, 
while  the  fraudulent  claimant  will  be  detected,  id 
the  public  treasury  relieved  to  an  amount,  I  baic 
reason  to  believe,  far  greater  than  has  beretofon 
been  suspected.  The  details  of  such  a  plsn  eooU 
be  so  regulated  as  to  interpose  Uie  necessary  chedi^ 
without  any  burdensome  operation  upon  the  peih 
sioners.    The  object  should  be  twofold: 

1.  To  look  into  the  original  justice  of  the  chimi; 
so  far  as  this  can  be  done  under  a  proper  system  of 
regulations,  by  an  examination  of  the  dahniiiti 
themselves,  and  by  inquiring,  in  the  vicinity  of  their 
residence,  into  their  history,  and  into  the  opinisa 
entertained  of  their  revolutionary  service!. 

2.  To  ascertain,  in  all  cases,  whether  the  orignil 
claimant  b  living,  and  this  by  actual  pexsoDilii- 
spection. 

This  measure  will,  if  adopted,  be  prodactive,  I 
think,  of  the  deared  results,  and  I  therefore  recoa- 
mend  it  to  your  consideration,  with  the  further  ■^ 
gestion,  that  all  payments  sliould  be  suspended  a 
the  necessary  reports  are  received. 

It  will  been,  by  a  tabular  statement  amiesed  tt 
the  docunients  transmitted  to  Congress,  that  tin 
appropriations  for  objects  connected  with  the  Wir 
Department,  made  at  the  last  session,  for  the  l^^ 
vice  of  the  year  1884,  excluding  the  pennanenttp 
propriation  for'the  payment  of  military  gratntxi 
under  the  act  of  June  7,  1832,  the  appropriation  tf 
two  hundred  thousand  dollars  for  arming  andeqnif 
ping  the  militia,  and  the  appropriation  often  tfaM> 
sand  dollars  for  the  civilization  of  the  Indiana,  vhkh 
are  not  annually  renewed,  amounted  to  the  son  of 
nine  million  three  thousand  two  hundred  and  flixtf 
one  dollars,  and  that  the  estimates  of  appropriatioBi 
necessary  for  the  same  branch  of  service,  for  the 
vear  1885,  amount  to  the  sum  of  five  million  sef^ 
hundred  and  seventy-eight  thousand  nine  hondred 
and  sixty-four  dollars,  making  a  difference  in  tbi 
appropriations  of  the  current  year  over  the  estioatti 
of  appropriations  for  the  next,  of  three  milUoo  W 
hundred  and  twenty-four  thousand  two  hmM 
and  ninety-seven  doUars. 

The  principal  causes  which  have  operated  at  tw 
time  to  produce  this  great  difference,  are  shovnif 
the  reports  and  documents,  and  in  the  detailed  es^ 
mates.  Some  of  these  causes  are  accidental  iw 
temporary,  while  others  are  permanent,  and,  akM 
by  a  just  course  of  administration,  may  contiDoett 
operate  beneficially  upon  the  public  expeoditurefr 

A  just  economy,  expending  where  the  pobiieRf' 
vice  requires,  and  withholding  where  it  does  not,  * 
among  the  indispensable  duties  of  the  Govenuseal 

I  refer  you  to  the  accompanying  report  of J^ 
Secretary  of  the  Kavy,  and  to  the  documents  *» 
it,  for  a  full  view  of  the  operations  of  that  inptf^ 
ant  branch  of  our  service,  during  the  present  ystf* 
It  will  be  Boen  that  the  wisdom  and  litMwality  ffw 
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which  CongresB  hare  provided  for  the  gradual  in* 
crease  of  our  nary  material,  hare  been  seconded  by 
a  corresponding  zeal  and  fidelity  on  the  part  of  those 
to  whom  has  been  confided  the  execution  of  the  laws 
on  the  subject,  and  that  but  a  short  period  would 
now  be  required  to  put  in  commission  a  force  large 
enough  for  any  exigency  into  which  the  country 
may  be  thrown. 

When  we  reflect  upon  our  position  in  relation  to 
other  nations,  it  must  be  apparent  that,  in  the  erent 
of  conflicts  with  tiiem,  we  must  look  chiefly  to  our 
naTy  for  the  protection  of  our  national  rights.  The 
wide  seas  which  separate  us  from  other  Govern- 
ments,  must  of  necessity  be  the  theatre  on  which 
an  enemy  will  aim  to  assail  us,  and,  unless  we  are 
prepared  to  meet  him  on  this  element,  we  cannot 
be  said  to  possess  the  power  requisite  to  repel  or 
prevent  aggressions.  We  cannot,  therefore,  watch 
with  too  much  attention  lAiis  arm  of  our  defence,  or 
cherish  with  too  much  care  the  means  by  which  it 
can  possess  the  necessary  efficiency  and  extension. 
To  this  end  our  policy  has  been  heretofore  wisely 
directed  to  the  constant  employment  of  a  force 
sttiBcient  to  guard  our  commerce,  and  to  the  rapid 
accumulation  of  the  materials,  which  are  necessarv 
to  repair  our  vessels,  and  construct  with  ease  such 
new  ones  as  may  be  required  in  a  state  of  war. 

In  accordance  with  this  policy,  I  recommend  to 
your  consideration  the  erection  of  the  additioi^ 
dry  dock  described  by  the  Secretary  of  the  Navy, 
snd  also  the  construction  of  the  steam  batteries  to 
which  he  has  referred,  for  the  purpose  of  testing 
their  efficiency  as  auxiliaries  to  the  system  of  de- 
fence now  in  use. 

The  report  of  the  Postmaster  General,  herewith 
submitted,  exhibits  the  condition  and  prospects  of 
that  department.  From  that  document,  it  appears 
that  there  was  a  deficit  in  the  funds  of  the  depart- 
ment, at  the  commencement  of  the  present  year, 
beyond  its  avaiUble  means,  of  three  nundred  and 
fifteen  thousand  five  hundred  and  ninety-nine 
dollars  and  ninety-eight  cents,  which,  on  the  1st  of 
July  last,  had  been  reduced  to  two  hundred  and 
sixty-eight  thousand  and  ninety-two  dollars  and 
seventy-four  cents.  It  appears,  also,  that  the  reve- 
nues for  the  cominff  year  will  exceed  the  expendi- 
tures about  two  nundred  and  seventy  thousand 
dollars,  which,  with  the  excess  of  revenue  which 
will  result  from  the  operations  of  the  current  half 
year,  may  be  expected,  independently  of  any  in- 
crease in  the  gross  amount  of  postages,  to  supply 
the  entire  deficit  before  the  end  of  1886.  But  as 
this  calculation  is  based  on  the  gross  amount  of 
postages  which  had  accrued  within  the  period  em- 
braced by  the  times  of  striking  the  balances,  it  is 
obvious  that,  without  a  progressive  increase  in  the 
amount  of  postages,  the  existing  retrenchments 
must  be  persevered  in  through  the  year  1886,  that 
the  department  may  accumulate  a  surplus  fund 
tofflctent  to  place  it  in  a  condition  of  perfect  ease. 

It  will  be  observed  that  the  revenues  of  the  Post 
Office  Department,  though  they  have  increased,  and 
their  amount  is  above  that  of  any  former  year,  have 
yet  fallen  short  of  the  estimates  more  than  a  hun- 
dred thousand  dollars.  This  Is  attributed,  in  a 
great  degree,  to  the  increase  of  free  letters  growing 
out  of  the  extension  and  abuse  of  the  frankhie  priv- 
il^e.  There  has  been  a  gradual  increase  In  the 
number  of  executive  officers  to  which  it  has  been 
granted;  and,  by  an  act  passed  in  March,  1888, 
it  was  extended  to  members  of  Congress  throughout 


the  whole  year.  It  ia  believed  that  a  revision  of 
the  laws  relative  to  the  franking  privilege,  with 
some  enactments  to  enforce  more  rigidly  the  re- 
striction under  which  it  is  granted,  would  operate 
beneficially  to  the  country,  by  enabling  the  depart- 
ment, at  an  earlier  period,  to  restore  the  mail  fa- 
cilities that  have  been  withdrawn,  and  to  extend 
them  more  widely  as  the  growing  settlements  of  the 
country  may  require. 

To  a  measure  so  important  to  the  Government, 
and  so  Just  to  our  constituents,  who  ask  no  exclu- 
sive privileges  for  themselves,  and  are  not  willine 
to  concede  them  to  others,  I  earnestly  recommend 
the  serious  attention  of  Congress. 

The  importance  of  the  Post  Office  Department, 
and  the  magnitude  to  whUjh  it  has  grown,  both  in 
its  revenues  and  in  its  operations,  seem  to  demand 
its  reorganization  by  law.  The  whole  of  its  receipts 
and  dlsbursiements  have  hitherto  been  left  entirely 
to  Executive  control  and  individual  discretion.  The 
prbciple  is  as  sound  in  relation  to  this  as  to  any 
other  department  of  the  Government,  that  as  Utile 
discretion  should  be  confided  to  the  executive  offi- 
cer who  controls  it,  as  is  compatible  with  its  effi- 
ciency. It  is  therefore  earnestly  recommended  that 
it  be  organized  with  an  Auditor  and  Treasurer  of 
its  own,  appointed  by  the  President  and  Senate, 
who  shall  be  branches  of  the  Treasury  Department. 

Your  attention  is  again  respectfully  invited  to 
the  defects  which  exists  in  the  judicial  system  of 
the  United  States.  Nothing  can  be  more  desirable 
than  the  uniform  operation  of  the  Federal  Judiciary 
throughout  the  several  States,  all  of  which,  standing 
on  the  same  footing  as  members  of  the  Union,  have 
equal  rights  to  the  advantages  and  benefits  result- 
ing from  its  lawa.  This  object  is  not  attained  by 
the  Judicial  acts  now  in  force,  because  they  leave 
one-fourth  of  the  States  without  circuit  courts. 

It  is  undoubtedly  the  duty  of  Congress  to  place 
all  the  States  on  the  same  footing  in  this  respect, 
either  by  the  creation  of  an  additional  number  of 
associate  judges,  or  by  an  enlargement  of  the  circuits 
assigned  to  those  already  appointed,  so  as  to  include 
the  new  States.  Whatever  may  be  the  difficulty 
in  a' proper  organization  of  the  judicial  system,  so 
as  to  secure  its  efficiency  and  uniformity  in  all  parts 
of  the  Union,  and  at  the  same  time  to  avoid  such 
an  increase  of  judges  as  would  encumber  the  su- 
preme appellate  tribunal,  it  should  not  be  allowed 
to  weigh  against  the  great  injustice  which  the 
present  operation  of  the  system  produces. 

I  trust  that  I  may  be  also  pardoned  for  renewing 
the  recommendation  I  have  so  often  submitted  to 
your  attention,  in  regard  to  the  mode  of  electing 
the  President  and  vice  President  of  the  United 
States.  All  the  refiection  I  have  been  able  to 
bestow  upon  the  subject  increases  my  conviction 
that  the  best  interests  of  the  country  will  be  pro- 
moted by  the  adoption  of  some  plan  which  will 
secure,  in  all  contingencies,  that  important  right  of 
sovereignty  to  the  direct  control  of  the  people. 
Could  Uiis  be  attained,  and  the  terms  of  those  offi- 
cers be  limited  to  a  single  period  of  either  four  or 
six  years,  I  think  our  liberties  would  possess  an 
additional  safeguard. 

At  your  last  session  I  called  the  attention  of 
Congress  to  the  destruction  of  the  public  building 
occupied  by  the  Treasury  Department.  As  the 
public  interest  requires  that  another  building  should 
be  erected,  with  as  little  delay  as  possible,  it  is 
hoped  that  the  means  will  be  seasonably  provided. 
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and  that  thejwill  be  ample  enough  to  authorize 
■uch  an  enlargement  and  improvement  in  the  plan 
of  the  bnilding  as  will  more  effectuallj  accommodate 
the  public  officers,  and  secure  the  public  documents 
deposited  in  it  from  the  casualties  of  fire. 

I  have  not  been  able  to  satisfy  myself  that  the 
bill  entitled  **  An  act  to  improve  the  navigation  of 
the  Wabash  River,''  which  was  sent  to 'me  at  the 
close  of  your  last  session,  ought  to  pass,  and  I  have, 
therefore,  withheld  from  it  my  approval,  and  now 
return  it  to  the  Senate,  the  body  in  which  it  origi- 
nated. 

There  can  be  no  question  connected  with  the  ad- 
,  ministration  of  public  affairs,  more  important  or 
'  more  difficult  to  be  satisfactorily  dealt  with,  than 
that  which  relates  to  the  rightful  authority  and 
proper  action  of  the  Federal  Government  upon  the 
subject  of  internal  improvements.  To  inherent 
embarrassments  have  been  added  others  resulting 
from  the  course  of  our  legislation  concerning  it. 

I  have  heretofore  communicated  fVeely  with 
Congress  upon  this  subject ;  and,  in  adverting  to  it 
again,  I  cannot  refrain  from  expressing  my  in- 
creased conviction  of  its  extreme  importance,  as 
well  in  regard  to  its  bearing  upon  the  maintenance 
of  the  constitution,  and  the  prudent  management 
of  the  public  revenue,  as  on  account  of  its  disturb- 
ing effect  upon  the  harmony  of  the  Union. 

We  are  in  no  danger  from  violations  of  the  con- 
stitution by  which  encroachments  are  made  upon 
the  personal  rights  of  the  citizen.  The  sentence 
of  condemnation  long  since  pronounced  by  the 
American  people  upon  acts  of  that  character,  will, 
I  doubt  not,  continue  to  prove  as  salutary  in  its 
effects  as  it  is  irreversible  in  its  nature.  But  against 
the  dangers  of  unconstitutional  acts  which,  instead 
of  menacing  the  vengeance  of  offended  authority, 
proffer  locu  advantages,  and  bring  in  their  train 
the  patronage  of  the  Oovemment,  we  are,  I  fear, 
not  so  safe.  To  suppose  that  because  our  Govern- 
ment has  been  instituted  for  the  benefit  of  the 
people,  it  must  therefore  have  the  power  to  do 
whatever  may  seem  to  conduce  to  the  public  good, 
is  an  error,  into  which  even  honest  minds  are  too 
apt  to  fall.  In  yielding  themselves  to  this  fallacy, 
they  overlook  the  great  considerations  in  which 
the  Federal  Constitution  wasfounded.  They  forget 
that,  in  consequence  of  the  conceded  diversities  in 
the  interest  and  condition  of  the  different  States, 
it  was  foreseen,  at  the  period  of  its  adoption, 
that  although  a  particular  measure  of  the  Govern- 
ment might  be  beneficial  and  proper  in  one  State, 
it  might  be  the  reverse  in  another — that  it  was  for 
this  reason  the  States  would  not  consent  to  make  a 
grant  to  the  Federal  Government  of  the  general 
and  usual  powers  of  Grovemment,  but  of  such  only 
as  were  specifically  enumerated,  and  the  probable 
effects  of  which  they  could,  as  they  thought,  safely 
anticipate;  and  they  forget  also  the  paramount 
obligation  upon  all  to  abide  by  the  compact,  then 
so  solemnly,  and,  as  it  was  hoped,  so  firmly  estab- 
lished. In  addition  to  the  dangers  to  the  consti- 
tution, springing  from  the  sources  I  have  stated, 
there  has  been  one  which  was  perhaps  greater  than 
all.  I  allude  to  the  materials  which  this  subject 
has  afforded  for  sinister  appeals  to  selfish  feelings, 
and  the  opinion  heretofore  so  extensively  enter- 
tained of  its  adaptation  to  the  purposes  of  personal 
ambition.  With  such  stimulants  it  is  not  surprising 
that  the  acts  and  pretensions  of  the  Federal  Govern- 
ment in  this  behalf  should  sometimes  have  been 


'  carried  to  an  alarming  extent    The 
have  arisen  upon  this  subject  have  related— 

1st.  To  the  power  of  making  internal  improve- 
ments within  the  limits  of  a  State,  with  the  right 
of  territorial  jurisdiction,  sufficient  at  least  for  tluir 
preservation  and  use. 

2d.  To  the  right  of  appropriating  money  in  ttd 
of  such  works  when  carried  on  by  a  State,  or  by  a 
company  in  virtue  of  State  authority,  snneDderiog 
the  chum  of  jurisdiction ;  and 

3d.  To  the  propriety  of  appropriatioDfl  for  iai- 
provements  of  a  particular  class,  viz. :  for  lighfe> 
houses,  beacons,  buoys,  public  piers,  and  for  tlie 
removal  of  sand-bars,  sawyers,  and  other  tempo- 
rary and  partial  impediments  in  oar  OAvigaUs 
rivers  and  harbors. 

The  claims  of  power  for  the  Crenersl  Goven- 
ment  upon  each  of  these  points  certainly  presesl 
matter  of  the  deepest  int^hwt.  The  first  Is,  how- 
ever, of  much  the  greatest  importance,  imuraodi 
as,  in  addition  to  the  dangers  of  unequal  and  is- 
provident  expenditures  of  public  moneys,  coranoB 
to  all,  there  is  superadded  to  that  the  t^f^nne^mg 
j  urisdictions  of  the  respective  Governments.  Fedv* 
al  jurisdiction,  at  least  to  the  extent  I  have  stated, 
has  been  justly  regarded  by  its  advocates  as  neeo- 
sarily  appurtenant  to  the  power  in  question,  if  ibtX 
exists  by  the  constitution.  That  the  most  ixgorioa 
conflicts  would  unavoidably  arise  between  the 
respective  jurisdicdons  of  tiie  State  and  Fedenl 
Governments,  in  the  absence  of  a  constitatiooil 
provision  marking  out  the  respective  bonndariO) 
cannot  be  doubted.  The  local  advantages  to  bo 
obtained  would  induce  the  States  to  overlook,  ia 
the  beginning,  the  dangers  and  difficulties  to  wloA 
they  might  ultimately  be  exposed.  The  powcn 
exercised  by  the  Federal  Government  would  soos 
be  regarded  with  jealousy  by  the  State  authorities, 
and,  originating  as  they  must  from  implioatioii  or 
assumption,  it  would  be  impossible  to  affix  to  them 
certain  and  safe  limits.  Opportunities  and  tempta- 
tion?  to  the  assumption  of  power  incompatible  widi 
State  sovereignty  would  be  increased,  and  those 
barriers  which  renst  the  tendency  of  our  syatea 
towards  consolidation  greatly  weakened.  '  The 
officers  and  agents  of  the  General  GovemmeBt 
might  not  always  have  the  discretion  to  abstaia 
from  intermeddling  with  State  concerns;  and  if 
they  did,  they  would  not  always  escape  the  sospi- 
cion  of  having  done  so.  Collisions  and  eonsequcat 
irritations  would  spring  up ;  that  harmony  whieh 
should  ever  exist  between  the  CJeneral  Govemraeat 
and  each  member  of  the  confederacy,  would  be  fie- 
quently  interrupted ;  a  spirit  of  contention  woaM 
be  engendered,  and  the  dangers  of  disunion  greatly 
multiplied. 

Tet  we  all  know  that,  notwithstanding  these  grave 
objections,  this  dangerous  doctrine  was  at  one  tine 
apparently  prooeedmg  to  its  final  establishment  with 
fearful  rapidity.    The  desire  to  embaric  the  Fedenl 
Government  in  works  of  internal  improvement,  pie- 
vailed,  in  the  highest  degree,  during  the  first  sesEioB 
of  the  first  Congress  that  I  had  the  honor  to  meet  ia 
my  present  situation.    When  the  bill  authoriau^  a 
subscription  on  the  part  of  the  United  States  fat 
stock  in  the  Maysville  and  Lexington  Turnpike  OBf 
pany,  passed  the  two  Houses,  there  had  b^n  r^MHt- 
ed,  by  the  Committees  on  Internal  ImproremeBt^ 
bills  containing  appropriations  for  such  olgeccs,  vBf 
elusive  of  those  for  the  Cumberland  road,  and  ^ 
harbors  and  light-houses,  to  the  amount  of  aboet 
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himdred  and  six  miUioDs  of  dollars.  In  this  amount 
was  included  authority  to  the  Secretary  of  the  Treas- 
ury to  subscribe  for  Uie  stock  of  different  companies 
to  a  great  extent,  and  the  residue  was  principally  for 
the  direct  construction  of  roads  by  this  Govenmient 
In  addition  to  these  projects,  which  bad  been  pre- 
sented to  the  two  Houses  under  the  sanction  and  re- 
commendation of  their  respectiye  Committees  on 
Internal  Improvements,  there  were  then  still  pending 
before  the  committees,  and  in  memorials  presented, 
bat  not  refezredy  different  projects  for  works  of  a 
similar  character,  the  expense  of  which  cannot  be 
estimated  with  certainty,  but  must  have  exceeded 
one  hundred  millions  of  dollars. 

Bearding  the  bill  authorizing  a  subscription  to 
the  stock  of  the  Maysviile  and  Lexington  Turnpike 
Company  as  the  entering  wedge  of  a  system,  which, 
howeyer  weak  at  first,  might  soon  become  strong 
enough  to  rive  the  bands  of  the  Union  asunder,  and 
belieying  that,  if  its  passage  was  acquiesced  in  by 
the  Executive  and  the  people,  there  would  no  longer 
be  any  limitation  upon  the  authority  of  the  General 
Government  in  respect  to  the  appropriation  of  money 
for  such  objects,  I  deemed  it  an  imperative  duty  to 
withhold  from  it  the  Executive  i^roval.  Although, 
from  the  obviously  local  character  of  that  work,  I 
might  well  have  contented  myself  with  a  refund  to 
approve  the  bill  upon  that  ground,  yet,  senmble  of 
the  vital  importance  of  the  subject,  and  anxious  that 
my  views  and  opinions  in  regard  to  the  whole  matter 
should  be  fully  understood  by  Congress,  and  by  my 
oonstituents,  I  felt  it  my  duty  to  go  further.  I 
therefore  embraced  that  early  occasion  to  apprise 
Congress  that,  in  my  opinion,  the  constitution  did 
not  confer  upon  it  the  power  to  autiiorize  the  con- 
struction of  ordinary  roads  and  canals  within  &e 
Ihnits  of  a  State,  and  to  say,  respectfully,  that  no  bill 
admitting  such  a  power  could  receive  my  official 
sanction.  I  did  so  in  the  confident  expectation  that 
the  speedy  settlement  of  the  public  mind  upon  the 
whole  subject  would  be  greatly  facilitated  by  the  dif- 
lerence  between  the  two  Houses  and  myself,  and  that 
the  harmonious  action  of  the  several  departments  of 
the  Federal  Government  in  regard  to  it  would  be 
vltfanately  secured. 

So  far  at  least  as  it  regards  this  branch  of  the  sub- 
ject, my  best  hopes  have  been  realized.  Nearly  four 
jears  have  eli^wed,  and  several  sessions  of  Congress 
have  intervened,  and  no  attempt,  within  my  reoollec- 
tkm,  has  been  made  to  induce  Congress  to  exercise 
this  power.  The  applications  for  the  construction 
of  roads  and  canals,  which  were  formerly  multiplied 
vpon  your  files,  are  no  longer  presented ;  and  we 
nave  ^>od  reason  to  infer  tluit  the  current  of  public 
sentiment  has  become  so  decided  against  the  preten- 
sion as  effectually  to  discourage  its  re-assertion.  So 
thinking,  I  derive  the  greatest  satis&ction  from  tibe 
conviction  that  thus  much  at  least  has  been  secured 
vpon  this  important  and  embarrassing  subject 

From  attempts  to  appropriate  the  national  funds  to 
oljects  which  are  confessedly  of  a  local  character,  we 
cannot,  I  trust,  have  any  thing  further  to  apprehend. 
JCy  views  in  regard  to  the  expediency  of  midcing  ap- 
propriations for  works  which  are  claimed  to  be  of  a 
iiarifma]  character,  and  prosecuted  under  State  au- 
thority, assuming  that  Congress  have  the  right  to  do 
so,  were  ststed  in  my  annual  Message  to  Congress  in 
1880,  and  also  in  that  containing  my  objections  to 
the  Maysviile  Road  bUL 

So  thoroughly  convinced  am  I  that  no  such  appro- 
pristioiis  ought  to  be  msde  by  Congress^  until  a  suit* 


able  constitutional  proviaon  is  made  upon  the  sub- 
ject, and  so  essential  do  I  regard  the  point  to  the 
highest  interests  of  our  country,  that  I  could  not 
consider  myself  as  discharging  my  duty  to  my  con* 
sdtuents  in  giving  the  Executive  sanction  to  any  bill 
containing  such  an  appropriation.  If  the  people  of 
the  Unit^  States  desire  that  the  public  Tmsuir 
shall  be  resorted  to  for  the  means  to  prosecute  such 
works,  they  wUl  concur  in  an  amendment  of  the  con* 
stitution,  prescribing  a  rule  by  which  the  national 
character  of  the  works  is  to  be  tested,  and  by  which 
the  greatest  practicable  equality  of  benefits  may  be 
secured  to  each  member  of  the  confederacy.  The 
effects  of  such  a  r^ulation  would  be  most  salutary 
in  preventing  unprofitable  expenditures,  in  securing 
our  l^islation  from  the  pernicious  consequences^ 
a  scramble  for  the  favors  of  Government,  and  in  re- 
pressing the  spirit  of  discontent  which  must  inevita- 
bly arise  from  an  unequal  di^ribution  of  treasures 
which  belong  alike  to  aU. 

There  is  another  class  of  appropriations  for  what 
may  be  called,  without  impropriety,  internal  im- 
provements, which  have  always  been  regarded  as 
standing  upon  different  grounds  from  those  to  which 
I  have  referred.  I  allude  to  such  as  haye  for  their 
object  the  improvement  of  our  harbors,  the  re- 
moval of  partial  and  temporary  obstructions  in  our 
navigable  rivers,  for  the  mcility  and  security  of  our 
foreign  commerce.  The  grounds  upon  which  I  dis- 
tingidshed  appropriations  of  this  character  from 
others  have  already  been  stated  to  Congress.  I 
will  now  only  add  that  at  the  first  session  of  Con- 
gress under  the  new  constitution,  it  was  provided, 
by  law,  that  all  expenses  which  should  accrue  from 
and  after  the  16th  day  of  August,  1789,  in  the  ne- 
cessary support,  and  maintenance,  and  repairs  of 
all  light-houses,  beacons,  buoys,  and  public  piers, 
erected,  placed,  or  sunk,  before  Uie  passage  of  the 
act,  within  any  bay,  inlet,  harbor,  or  port  of  the 
United  States,  for  rendering  the  navigation  thereof 
easy  and  safe,  should  be  defrayed  out  of  the  Treas- 
ury of  the  United  States;  and,  further,  that  It 
should  be  the  duty  of  the  Secretary  of  the  Treas- 
ury to  provide,  by  contracts,  with  tne  approbation 
of  the  President,  for  rebuUding,  when  necessary, 
and  keeping  in  good  repair  the  light-houses,  bea- 
cons, buoys,  and  public  piers,  in  the  several  States, 
and  for  furnishing  them  with  supplies.  Appropria- 
tions for  similar  objects  have  been  continued  from 
that  time  to  the  present,  without  interruption  or 
dispute.  As  a  natural  consequence  of  the  increase 
and  extension  of  our  foreign  commerce,  ports  of 
entry  and  delivery  have  been  multiplied  and  estab- 
lished, not  only  upon  our  seaboard,  but  in  the  in- 
terior of  the  country,  upon  our  lakes  and  navigable 
rivers.  The  convenience  and  safety  of  this  com- 
merce have  led  to  the  gradual  extension  of  these 
expenditures ;  to  the  erection  of  Ught-houses ;  the 
placing,  planting,  and  sinking  of  buoys,  beacons, 
and  piers,  and  to  the  removal  of  partial  and  tem- 
porary obstructions  in  our  navigable  rivers,  and  in 
the  harbors  upon  our  great  lakes,  as  well  as  on  the 
seaboard.  Although  I  have  expressed  to  Congress 
my  apprehension  that  these  expenditures  have 
sometimes  been  extravagant,  and  disproportionate 
to  the  advantages  to  be  derived  from  them,  I  have 
not  felt  it  to  be  my  duty  to  refuse  my  assent  to  bills 
containine  them,  and  have  contented  myself  to  fol- 
low, in  this  respect,  in  the  foosteps  of  all  my  pre- 
decessors. Sensible,  howevei^,  from  experience  and 
observation,  of  the  great  abuses  to  which  the  on* 
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restricted  exercise  of  this  authority  of  Congress 
was  exposed,  I  have  prescribed  a  limitation  for  the 
government  of  my  own  conduct,  by  which  expen- 
ditures of  this  character  are  confined  to  places  be- 
low the  ports  of  entry  or  delivery  established  by 
law.  I  am  very  sensible  that  this  restriction  is  not 
as  satisfactory  as  could  be  desired,  and  that  much 
embarrassment  may  be  caused  to  the  Executive  De- 
partment in  its  execution,  by  appropriations  for  re- 
mote, and  not  well  understood  objects.  But  as 
neither  my  own  reflections,  nor  the  lights  which  I 
may  properlv  derive  from  other  sources,  have  sup- 
plied me  with  a  better,  I  shall  continue  to  apply  my 
best  exertions  to  a  faithful  application  of  the  rule 
upon  which  it  is  founded.  I  sincerely  regret  that 
I  could  not  give  my  assent  to  the  bill  entitled  "  An 
act  to  improve  the  navigation  of  the  Wabash  River ;" 
but  I  could  not  have  done  so  without  receding  from 
the  ground  which  I  have,  upon  the  fullest  consider- 
ation, taken  upon  this  subject,  and  of  which  Con- 
gress has  been  heretofore  apprised,  and  without 
throwing  the  subject  again  open  to  abuses  which 
no  good  citizen,  entertaining  my  opinions,  could 
desire. 

I  rely  upon  the  intelligence  and  candor  of  my 
feUow-citizens,  in  whose  hberal  indulgence  I  have 
already  so  largely  participated,  for  a  correct  appre- 
ciation of  my  motives  in  interposing,  as  I  have  done, 
on  this,  and  other  occasions,  checks  to  a  course  of 
legislation  which,  without,  in  the  slightest  degree, 
cidling  in  question  the  motives  of  others,  I  consid- 
er as  sanctioning  improper  and  unconstitutional  ex- 
penditures of  public  treasure. 

I  am  not  hostile  to  internal  improvements,  and 
wish  to  see  them  extended  to  every  part  of  the 
country.  But  I  am  fully  persuaded,  if  they  are  not 
commenced  in  a  proper  manner,  confined  to  prop- 
er objects,  and  conducted  under  an  authority  gen- 
erally conceded  to  be  rightful,  that  a  successful 
prosecution  of  them  cannot  be  reasonably  expect- 
ed. The  attempt  will  meet  with  resistance,  where 
it  might  otherwise  receive  support,  and,  instead  of 
strengthening  the  bonds  of  our  confederacy,  it  will 
only  multiply  and  aggravate  the  causes  of  disunion. 

ANDREW  JACKSON. 
DlCKHBKR  1, 1884. 

On  motion  of  Mr.  White,  5,000  extra  copies 
of  the  Message,  and  1,500  of  the  accompanying 
doomnents,  were  ordered  to  be  printed  for  the 
use  of  the  Senate. 


WsDKBSDAT,  December  8. 

Mr.  Bbowit,  of  North  Carolina;  Mr.  Tom- 
LnrooN,  of  Oonnecticnt ;  and  Mr.  Speaguje,  of 
Maine,  attended  to-daj. 

The  Chaib  communicated  the  annual  report 
of  the  Secretary  of  the  Treasury  on  the  state 
of  the  finances ;  which,  without  reading,  was, 
with  the  accompanying  documents,  ordered  to 
be  printed. 

TurBSDATy  December  4. 

Mr.  Lbioh,  of  Virginia,  attended  to-day. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 


Mea$age  from  the  President — Letter /rem  Mr . 
George  Washington  Lafayette — Copy  ef  t*< 
Declaration  of  Independence  from  OmtsI 
Lc^fayetts, 

To  the  Senate  of  the  United StoUe: 

I  transmit  to  Congress  a  communication  addreaeed 
to  me,  by  Mr.  George  Washington  Lafayette,  accom- 
panying a  copy  of  the  Declars^on  of  Independence^ 
engraved  on  copper,  which  his  illustrious  &ther  be- 
queathed to  Congress,  to  be  placed  in  their  librvj, 
as  a  last  tribute  of  respect,  patriotic  love,  and  affee- 
tion  for  his  adopted  countiy. 

I  have  a  mournful  satisfiu;tion  in  transmitting  Ibis 
precious  bequest  of  that  great  and  good  man,  who, 
through  a  long  life,  under  many  vidsatudea,  and  in 
both  hemispheres,  sustained  the  principles  of  chi 
liberty  asserted  in  that  memorable  dedanttion,  and 
who,  from  his  youth  to  the  last  moment  of  hii  life, 
chen^ed  for  our  beloved  country  the  most  genoosi 
attachment. 

ANDREW  JXCKSOU, 

December  4,  1834. 

[The  letter  ineloeed  in  the  o&nw.] 

Paris,  June  15,  1834 

Sib  :  A  great  misfortune  has  given  me  more  tha 
one  solemn  and  important  duty  to  fulfil,  and  tbe 
ardent  desire  of  accomplishing  with  fidelity  my  fa- 
ther's last  will,  emboldens  me  to  claim  the  patrom^ 
of  the  President  of  the  United  States,  and  his  be- 
nevolent intervention,  when  I  am  obliged  respect- 
fully and  mournfully  to  address  the  Senate  and  Bep- 
resentatives  of  a  whole  nation. 

Our  forever  beloved  parent  possessed  a  cc^^o- 
plate,  on  which  was  inscribed  the  first  engraved  eopf 
of  the  American  Declaration  of  Independence,  sod 
his  last  intention,  in  departing  this  worid,  was  that 
the  precious  plate  should  be  presented  to  the  Gon- 
gress  of  the  United  States,  to  be  deposited  in  ther 
Ubrary,  as  a  last  tribute  of  respect,  patriotic  love 
and  affection  for  his  adopted  country. 

Will  it  be  permitted  to  me,  a  faithful  disciple  of 
that  American  school,  whose  principles  are  so  adni- 
rably  exposed  in  that  immortal  declaration,  to  hofje 
that  you,  sir,  would  do  me  the  honor  to  commmsicate 
this  letter  to  both  Houses  of  Congress,  at  the  suk 
time  that,  in  the  name  of  his  afflicted  family,  yoa 
would  present  to  them  my  venerated  father*s  ^ft. 

In  craving  such  an  important  favor,  sir,  ue  eoa 
of  General  Lafayette — ^the  adopted  grandson  of 
Washington — ^knows,  and  shall  never  forget,  that  ha 
would  become  unworthy  of  it,  if  he  was  ever  19 
oease  to  be  a  French  and  American  patriot 

With  the  utmost  respect,  I  am,  sir. 

Your  devoted  and  obedient  servant, 

GEORGE  W.  LAFATETTE. 

To  the  pRKsmsHT  of  the  United  Slates, 


Monday,  December  8. 

Hessra.  Webstbb,  of  Massachusetts ;  Wagga* 
MAN,  of  Louisiana;  PaENnaa,  of  YermoDt; 
Kino,  of  Alabama ;  and  Clatton,  of  Delaware, 
appeared,  and  took  their  seats. 


WxDNSSDAT,  December  10. 

Mr.  Pbsston,  of  South  GaroUaa^  atteodei 
to-day. 
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MoNDAT,  December  15. 

The  following  Senators  appeared  and  took 
their  seats,  viz. :  from  South  Carolina,  Mr. 
Calhouk  ;  from  Loaisiana,  Mr.  Porter  ;  from 
Mississippi,  Mr.  Blaok;  from  Missouri,  Mr. 
Linn. 

Also,  James  Buchanan,  elected  a  Senator 
from  Pennsylvania,  to  fill  the  vacancy  occa- 
sioned by  the  resignation  of  Mr.  WmaKs, 
i^peared,  was  qnalificd,  and  took  his  seat. 

Mr.  Benton  presented  a  certificate  of  the 
election  of  Mr.  Linn  as  a  Senator  from  the 
State  of  Missonri. 

These  gentlemen  took  the  costomary  oath. 

Idrfayette, 

The  following  Message  was  received  from 
the  President  of  the  United  States : 

7b  tkt  Senate  of  the  Vhiied States: 

The  joint  resolutioiiB  of  Congress,  unanimously  ex- 
pressing their  sensibility  on  ue  intelligence  of  the 
death  of  General  Lafayette,  were  communicated,  in 
compliance  with  their  will,  to  George  Washington 
Lafayette,  and  the  other  members  of  the  family  of 
that  illustrious  man.  By  their  request,  I  now  pre- 
sent the  heartfelt  acknowledgment  of  the  surnving 
descendants  of  our  beloved  friend,  for  that  highly 
valued  proof  of  the  sympathy  of  the  United  States. 

ANDREW  JACKSON. 

WASniNOTON,  December  10,  1884. 

WAsmNOTON,  June  27,  1884. 

To  GiOROS  WiSHiNOTON  LAVATBm,  and  the  other 
membert  of  the  family  of  the  late  Oeneral  La- 
fay^te : 

In  compliance  with  the  will  of  Congress,  I  trans- 
mit to  you  the  joint  resolutions  of  the  two  Houses, 
unanimously  expressing  the  sensibility  with  which 
they  received  the  intelligence  of  the  death  of  **  Gen- 
eral Lafayette,  the  friend  of  the  United  States,  the 
friend  of  Washington,  and  the  friend  of  liberty ;'' 
and  I  also  assure  you  of  the  condolence  of  this  whole 
nation  in  the  irreparable  bereavement  which  by  that 
event  you  have  sustained. 

In  complying  with  the  request  of  Congress,  I  can- 
not omit  the  occasion  of  offering  you  my  own  con- 
dolence in  the  great  loss  you  have  sustained,  and  of 
expressing  my  admiration  of  the  eminent  virtues  of 
the  distinguished  patriot  whom  it  has  pleased  Provi- 
dence to  remove  to  his  high  reward. 

I  also  pray  you  to  be  persuaded  that  your  individ- 
ual welfkre  and  prosperity  will  always  be  with  me 
otjects  of  that  solicitude  which  the  illustrious  ser- 
vices of  the  great  friend  and  benefactor  of  my  coun- 
try are  calculated  to  awaken. 

ANDREW  JACKSON, 
Pretident  of  the  United  Statee. 

La  Gbanqi,  October  21,  1884. 

Sib  :  The  resolution  of  Congress,  communicated 
to  me  by  your  honored  favor  of  the  27th  of  June, 
that  glorious  testimony  of  American  national  affec- 
tion for  my  beloved  and  venerated  fa&er,  has  been 
received  by  his  family  with  the  deepest  sense  of  tlie 
most  respectful,  and,  give  me  leave  to  say,  filial  grat- 
itude. 

And  now,  sir,  that  we  experience  the  benefits  of 


sudi  a  high  and  soothing  sympathy,  we  find  our- 
selves called  to  the  honor  of  addressing  to  the  peo- 
ple and  Congress  of  the  United  States  our  heartfelt 
and  dutiful  thanks.  Sir,  you  were  Uie  friend  of  my 
father,  and  the  kind  letter  which  accompanied  the 
precious  message  seems  to  be  for  us  a  sufficient  au- 
thorization to  our  claiming  once  more  your  honorable 
assistance,  for  the  accomplishment  of  a  duty  dear  to 
our  hearts. 

We  most  fervently  wish  that  the  homage  of  our 
everlasting  devotion  to  a  nation,  whose  tears  have 
deiened  to  mingle  with  ours,  should  be  offered  to 
both  Houses  of  Congress.  Transmitted  by  you,  sir, 
that  homage  shall  be  rendered  acceptable ;  and  we 
earnestly  pray  you,  sir,  to  present  it  in  our  name. 
Our  gratitude  shall  be  iforever  adequate  to  the  obli- 
gation. 

The  resolution  which  so  powerfully  honors  my 
fiither*s  memory  shall  be  deposited,  as  a  most  sacred 
family  property,  in  that  room  of  mourning  where  once 
his  son  and  grandsons,  used  to  receive,  with  aviditj: 
from  him,  lessons  of  patriotism  and  active  love  of 
liberty:  Uiere,  the  daily  contemplation  of  it  wiU 
more  and  more  impress  Uielr  minds  wi^  that  encour* 
aging  conviction,  that  the  affection  and  esteem  of  a 
free  nation  is  the  most  desirable  reward  that  can  be 
obtuned  upon  earth. 

With  the  utmost  respect,  sir,  I  have  the  honor  to  be 
Your  devoted  and  obedient  servant, 

GEORGE  W.  LAFAYETTE. 

The  message  received  from  the  Hoose  of 
Bepresentatives  last  week,  informing  the  Sen- 
ate of  the  proceedings  taken  by  the  House,  in 
obedience  to  a  resolution  of  the  last  sessioD, 
to  pay  honors  to  the  memory  of  General  La^ 
fayette,  was  taken  up  and  concurred  in ;  and 
a  committee  of  five  members  was  ordered,  on 
motion  of  Mr.  Webstbb,  to  be  appointed  by 
the  Chair,  on  the  part  of  the  Senate. 


TuxsDAT,  December  16. 

Election  qf  Chaplain. 

The  Senate  proceeded  to  ballot  for  Chaplain, 
and  Mr.  Hatch,  having  received  a  minority  of  the 
votes,  was  declared  to  be  duly  elected  Chaplun, 
on  the  part  of  the  Senate,  for  the  session. 


WsDNBSDAT,  December  17. 
French  SpoliatUme  prior  to  1800. 

The  bill  to  provide  for  the  satisfaction  of 
claims  dne  to  certain  American  citizens  for 
spoliations  committed  on  their  commerce  prior 
to  the  80th  day  of  September,  1800,  coming  np 
for  consideration — 

Mr.  Wbbstxb  said  he  should  content  himself 
with  stating  very  briefly  an  outline  of  the  grounds 
on  which  these  clums  are  supposed  to  rest^ 
and  then  leave  the  subject  to  the  consideration 
of  the  Senate.  He,  however,  should  be  happy, 
in  the  course  of  the  debate,  to  make  sndi 
explanations  as  miffht  be  called  for.  It  would 
be  seen  that  tibe  bill  proposed  to  make  satisfko- 
tion,  to  an  amount  not  ezoeeding  five  miUiona 
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of  dollars,  to  such  citizens  of  the  United  States, 
or  their  legal  representatiyes,  as  had  yalid 
claims  for  indemnity  on  the  French  Govern- 
ment, rising  ont  of  megal  captures,  detentions, 
and  condemnations,  made  or  committed  on 
their  property  prior  to  the  80th  day  of  Sep- 
tember, 1800.  This  bill  supposed  two  or  three 
leading  propositions  to  be  true. 

It  supposed,  in  the  first  place,  that  illegal 
seizures,  detentions,  captures,  condemnations, 
and  confiscations,  were  made,  of  the  vessels 
and  property  of  the  citizens  of  the  United 
States,  before  the  80th  September,  1800. 

It  supposed,  in  the  second  place,  that  these 
acts  of  wrong  were  committed  by  such  orders 
and  under  such  circumstances,  as  that  the 
sufferers  had  a  Just  right  and  claim  for 
indemnity  from  the  hands  of  the  Gk>vemment 
of  France. 

€roins  on  these  two  propositions,  the  bill 
assumed  one  other,  and  uiat  was,  that  all  such 
claims  on  France  as  came  within  a  prescribed 
period,  or  down  to  a  prescribed  period,  had 
been  annulled  by  the  United  States,  and  that  this 
gave  them  a  right  to  claim  indemnity  from  this 
Government.  It  supposed  a  liability  in  justice, 
in  fairness  and  equity,  on  the  part  of  this 
Government,  to  make  the  indemnity.  These 
were  the  founds  on  which  the  bill  was 
framed.  That  there  were  many  such  confisca- 
tions no  one  doubted,  and  many  such  acts  of 
wrong  as  were  mentioned  in  the  first  section 
of  the  bill.  That  they  were  committed  by 
Frenchmen,  and  under  sudh  circumstances  as 
gave  those  who  suffered  wron^  an  unques- 
tionable right  to  claun  indemnity  from  the 
French  Government,  nobody,  he  supposed,  at 
this  day,  would  question.  There  were  two 
questions  which  might  be  made  the  subiect  of 
discussion,  and  two  only  occurred  to  him  at 
that  moment.  The  one  was,  "On  what 
ground  was  the  Government  of  the  United 
States  answerable  to  any  extent  for  the  iignry 
done  to  these  claimants?"  The  other,  "To 
what  extent  was  the  Government  in  justice 
bound  ?  "  And^r««— of  the  first  "  Why  was 
it  that  the  Government  of  the  United  States 
had  become  responsible  in  law  or  equity  to 
its  citizens,  for  the  claims  —  for  any  in- 
demnity for  the  wrongs  committed  on  their 
commerce  by  the  subjects  of  France  before 
1800  ? " 

To  this  question  there  was  an  answer,  which, 
whether  satisfactory  or  not,  had  at  least  die 
merit  of  being  a  very  short  one.  It  was,  that. 
by  a  treaty  between  France  and  the  Unitea 
States,  bearing  date  the  80th  of  September, 
1800,  in  a  political  capacity,  the  Government 
of  the  United  States  discharged  and  released 
the  Gk>vernment  of  France  from  this  indemnity. 
It  went  upon  the  ground,  which  was  sustained 
by  all  the  correspondence  which  had  preceded 
the  treaty  of  1800,  that  the  disputes  arising 
between  the  two  countries  should  be  settled 
by  a  negotiation.  And  claims  and  preten- 
sions having  been   asserted  on   either  side, 


commissioners  on  the  part  of  the  United  States 
were  sent  out  to  assert  and  maintain  the  claima 
of  indenmity  which  they  demanded;  while 
commissioners  appointed  on  the  part  of  the 
French  asserted  a  claim  to  the  full  extent  of 
the  stipulations  made  in  78,  which  they  sold 
the  United  States  had  promised  to  fulfil,  and 
in  order  to  carry  into  effect  thiO  treaty  of 
alliance  of  the  same  date,  viz. :  February,  17T8. 

The  negotiation  ultimately  terminated,  and 
a  treaty  was  finally  ratified  upon  the  terms  and 
conditions  of  an  offset  of  the  respective  daina 
against  each  other,  and  forever ;  so  that  the 
United  States  Government,  by  the  sorrender 
and  discharge  of  these  claims  of  its  citizeo^ 
had  made  this  surrender  to  the  French  Grovetn- 
ment  to  obtain  for  itself  a  discharge  from  the 
onerous  liabilities  imposed  upon  them  by  the 
treaty  of  1778,  and  in  order  to  ^cape  from 
fulfilling  other  stipulations  proclaimed  in  the 
treaty  of  commerce  of  tliat  year,  and  which, 
if  not  fulfilled,  might  have  brought  about  a 
war  with  France.  This  was  the  grormd  on 
which  these  claims  rested. 

Mr.    Ttlbb   said   these   claims    had    been 

^sed  on  the  ground  that  the  United  States 
by  the  treaty  of  1800,  made  provision  for 
the  payment,  and  had  discharged  France  from 
all  liability.  Turn  and  twist  it  as  yon  wiQ, 
said  Mr.  T.,  the  argument  amounts  only  to 
this:  that  the  Government  of  the  United 
States,  for  ^  valid  consideration,  aaanmed 
tiiese  claims.  And  what  was  that  conadera- 
tion  ?  It  was  a  consideration  upon  which  no 
payment  could  be  made,  on  which  no  claimant 
could  rest.  By  the  treaty  of  1778,  there  wen 
mutual  stipulations  between  France  and  the 
United  States.  One  of  these  stipulations  was 
that  France  should  guaranty  the  independejioe 
of  the  United  States,  while  the  United  States 
should  guaranty  to  France  the  two  West  India 
islands,  Guadaloupe  and  Martinique. 

In  the  war  which  pervailed  afterwards 
between  Great  Britain  and  Fi*ance,  the  obliga- 
tion on  the  United  States  to  ftdfil  this  part  of  tbo 
treaty  remained  in  foil  force.  Was  it  expected 
that  the  United  States  should  make  hers^a 
party  to  this  war  ?  He  put  it  to  the  gentl^nan 
from  Massachusetts  to  say,  with  all  the  cor- 
respondence before  him,  if  there  was  not  then 
a  great  anxiety  on  the  part  of  the  United  States 
to  get  rid  of  that  guarantee.  Had  an  American 
citizen  a  right  to  come  here  for  dbmpensadoa 
for  losses,  because  the  United  States,  by  a 
subsequent  treaty,  got  rid  of  that  guarantee? 
The  United  States  never  intended  to  comply 
with  that  feature  of  the  treaty  of  1778.  Yet 
the  ground  taken  was,  that,  because  the  United 
States  had  got  rid  of  the  guarantee,  she  was 
bound  to  compensate  for  these  spoliatioosL 
He  contended  that  such  a  conclusion  was  ia 
opposition  to  every  authority  which  could  be 
brought  forward. 

But  there  were  other  grounds  which  pressed 
themselves  upon  his  memory.  A  great  part 
of  these   claims    would  go  to   the  insorera. 
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What  he  said  was  this:  if  the  Goyemment 
was  bound  to  repay  the  losses  of  these  in- 
surers, it  was  equally  entitled  to  share  in  their 
profits,  according  to  the  established  policy  of 
insurance  offices,  and  there  were  immense 
profits  made  during  that  period^  otherwise  it 
would  be  a  total  loss  to  the  Umted  States  of 
the  whole  insurance,  premium  and  all.  He 
was  willing  to  go  into  a  statement  of  the 
accounts — ^to  take  the  losses  and  take  also  the 
profits  of  a  period  during  which  the  enterprise 
of  the  United  States  was  extended  beyond 
eyery  former  period. 

He  threw  out  these  yiews  to  attract  the 
attention  of  Senators.  He  could  not  suffer 
himself  to  remain  quiet  in  his  seat  without 
haying  sud  thus  much — ^his  principal  design 
being  to  awaken  the  attention  of  the  Senate. 

After  a  few  remarks  from  Mr.  Benton,  Mr. 
F&BSTON,  and  Mr.  Sheplby,  the  consideration 
of  the  bill  was  postponed. 


Monday,  December  22. 
PresenUfrom  Foreign  Powers, 

The  joint  resolution  from  the  House,  author- 
izing the  sale  of  the  lion  and  horses  presented 
to  the  United  States  consul  at  Tangiers,  by  the 
Emperor  of  Morocco,  was  read  twice. 

Mr.  CuLY  said,  as  there  was  no  yery  appro- 
priate committee  to  which  the  resolution  could 
be  sent,  he  would  moye  to  refer  the  resolution 
to  the  Committee  on  Agriculture. 

Mr.  Keno,  of  Alabama,  obseryed  that^  as  the 
presents  appeared  to  be  connected  with  our 
foreign  relations,  he  thought  the  Committee  on 
Foreign  Relations  the  most  appropriate  one 
for  the  resolution  to  be  sent  to. 

Mr.  Clay  objected  to  that  reference,  as  the 
animals,  he  was  informed,  were  now  in  this 
city,  and  the  subject  was  not  connected  with 
our  foreign  afiQurs. 

Mr.  King  replied  that,  if  the  Conmiittee  on 
Agriculture  desired  to  take  charge  of  the  sub- 
iect,  (not  being  himself  on  the  committee,)  he 
had  no  objection.  But,  as  it  appeared  that 
our  consuls  and  other  public  functionaries  could 
receive  no  presents  from  foreign  powers,  and, 
in  preyious  instances,  when  induced  to  do  so 
rather  than  giye  offence  to  those  who  presented 
them,  they  £ad  been  sent  to  the  Goyemment 
he  thought  the  conunittee  he  had  indicated 
the  moat  suitable  one.  But  if  the  Agricultural 
Ccnnniittee  were  desirous  of  using  the  horses, 
he  (Mr.  E.)  had  no  objection. 

Ijhe  resolution  was  referred  to  the  Com- 
mittee on  Agriculture. 

French  Spoliatimu. 

The  bill  providing  indemnity  to  American 
dtizena  who  suffered  by  spoliations  on  their 
oommorce,  committed  by  the  French  prior 
to  1800,  was  taken  up. 

Mr.  6BXFLBY  said :  Mr.  President,  I  shall  at- 


tempt to  show  that  the  property  of  our  citizens 
was  iUegally  taken  from  them  by  France ;  that 
their  right  to  have  compensation  from  France 
was  recognized  by  the  United  States ;  that  it 
was  also  admitted  by  France ;  that  France  had 
claims  against  the  United  States,  tiie  justice  of 
which,  to  some  extent,  was  not  denied;  that 
compensation  for  these  injuries  might  have 
been  obtained  from  France,  if  we  had  been 
willing  to  institute  a  commission  for  mutual 
compensation  for  injuries.  France  offered  this. 
That  compensation  was  not  obtained,  because 
the  United  States  chose  to  discharge  these 
claims  for  the  purpose  of  obtdning  a  di^arge  of 
her  obligations  to  France.  The  right  to  com- 
pensation was  not  destroyed  by  a  state  of  war. 

For  the  purpose  of  showing  the  character 
of  the  injuries  inflicted  upon  our  commerce,  it 
will  be  necessary  to  examine  the  commercial 
relations  between  this  country  and  France  at 
that  time. 

By  the  treaty  of  amity  and  commerce  of 
the  6th  of  February,  1778,  article  23d,  it  is 
provided  that  it  shall  be  lawful  for  the  subjects 
of  France,  and  the  people  of  the  United  States, 
"  to  sail  with  their  ships  with  all  manner  of 
liberty  and  security^  no  distinction  being  made 
who  are  the  proprietors  of  the  merchandises 
laden  thereon,  from  any  port  to  the  places  of 
those  who  now  are,  or  hereafter  shall  be,  at 
enmity  with  the  Most  Christian  King  or  the 
United  States."  And  this,  "  not  only  directiy 
from  the  places  of  the  enemy  aforementioned 
to  neutral  places,  but  also  from  one  place 
belonging  to  an  enemy  to  another  place 
belonging  to  an  enemy,  whether  they  be  under 
the  jurisdiction  of  the  same  prince,  or  under 
several."  And  it  is  hereby  stipulated  that  '^  free 
ships  shall  also  giye  a  freedom  to  goods  ;  and 
that  every  thins  shall  be  deemed  to  be  free 
and  exempt,"  although  the  whole  lading,  or 
any  part  thereof  should  appertain  to  the 
enemies  of  either,  contraband  goods  being 
always  excepted. 

The  24th  article  enumerates  the  goods  which 
are  to  be  regarded  as  contraband. 

The  26th  article  prescribes  that,  in  case  either 
party  shall  be  engaged  in  a  war,  its  ships  and 
vessels  **  must  be  furnished  with  sea-letters  or 
passports,  expressing  the  name,  property,  and 
bulk  of  the  ship,"  according  to  the  form  annex- 
ed to  the  treaty.  This  was  to  be  the  evidence 
of  the  property  of  the  ship  as  respects  its  na- 
tional character. 

It  was  during  the  existence  of  this  treaty, 
admitted  by  both  parties  to  be  then  obligatory 
upon  the  parties  to  it,  that  the  first  clause  of 
the  complaint  arose. 

By  a  decree  of  the  National  Convention  of 
France,  of  the  date  of  9th  May,  1798,  it  is  de- 
clared :  ^^Art.  1.  The  French  ships  of  war  and 
privateers  may  arrest  and  bring  into  the  ports 
of  the  Republic  the  neutral  vessels  which  shall 
be  laden,  wholly  or  in  part,  either  with  articles 
of  provisions  belonging  to  neutral  nations  and 
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destined  to  an  enemj^s  port,  or  with  merchan- 
dises belonging  to  an  enemy." 

The  same  convention,  on  the  23d  of  the  same 
month,  declared,  bj  decree,  ^^  that  the  vessels 
of  the  United  States  are  not  comprehended  ili 
the  dispositions  of  the  decree  of  the  9th  of 
May." 

This  decree  of  the  28d  was  repealed  on  the 
28th  of  Hav. 

The  Convention,  on  the  1st  of  July,  again 
decreed  that  the  vessels  of  the  United  States 
were  not  comprehended  in  the  decree  of  the 
9th  of  May.  And  the  decree  of  the  27th  July 
again  "  maintained  the  dispositions  of  that  of 
the  9th  of  May." 

The  Executive  Directory,  on  the  2d  of  July, 
1796,  declared  **  that  neutral  and  allied  powers 
shall,  without  delay,  be  notified  that  the  flag  of 
the  French  Republic  will  treat  neutral  vessels, 
either  as  to  confiscation,  as  to  searches  or  cap- 
ture, in  the  same  manner  as  they  shall  sufifer 
the  Englbh  to  treat  them." 

And  on  the  2d  March,  1797,  the  Directory 
decreed  '^  that  the  French  vessels  of  war  and 
privateers  may  stop  and  carry  into  the  ports  of 
the  Republic  neutral  vessels  which  may  be 
found  loaded  entirely  or  in  part  with  merchan- 
dise belonging  to  the  enemy." 

The  French  Minister  of  the  Marine  and  of  the 
Colonies,  on  the  80th  April,  1797,  declares: 
"Every  American  ship  must  have  a  passport 
and  a  role  d'equipage  (ship's  roll) — I  mean  a 
liste  d^equipage  (crew  list).  Whereas,  without 
these  papers,  she  ought  to  be  confiscated."  And 
he  gives  reasons  for  it ;  and  yet  the  passport 
only  was  required  by  the  treaty,  as  was  after- 
wards admitted  by  France. 

The  Council  of  Five  Hundred,  on  the  11th 
January,  1798,  decreed  that  "  the  character  of 
the  vessel,  relative  to  the  quality  of  neuter  or 
enemy,  is  determined  by  her  cargo." 

An  extraordinary  tribunal  was  made  the 
organ  to  decide  upon  prizes,  by  a  decree  of  8th 
of  November,  1798,  declaring  *^  the  validity  or 
invalidity  of  prizes  made  by  privateers  shall  be 
decided  by  way  of  administration  by  the  Pro- 
visory Executive  Council." 

All  these  decrees  and  the  proceedings  under 
them,  were  not  only  in  direct  violation  of  the 
treaty  and  the  articles  recited,  but  so  fkr  these 
depredations  on  our  commerce  took  place  be- 
fore the  passage  of  the  act  of  Congress  of  the  7th 
of  July,  1798,  annulling  the  treaties. 

The  right  of  the  citizens  to  have  compensa- 
tion from  France  was,  as  I  have  siud,  recog- 
nized by  the  United  States. 

The  Secretary  of  State,  Mr.  Jefferson,  in  a 
circular  letter  addressed  to  the  merchants,  under 
date  of  August,  1798,  says :  "  I  have  it  in  charge 
from  the  President,  to  assure  the  merchants  of 
the  United  States,  concerned  in  foreign  com- 
merce or  navigation,  that  due  attention  will  be 
paid  to  any  iiguries  they  may  suffer  on  the  high 
seas  or  in  foreign  countries,  contrary  to  the  law 
of  nations  or  to  existing  treaties ;  and  that,  on 
their  forwarding  hither  weU-auUienticated  evi- 


dence of  the  same,  proper  proceedings  will  be 
adopted  for  their  relief."  And  in  a  letter  to 
our  minister  to  Great  Britain,  under  date  of 
April  28,  1797,  the  Secretary  says  "  that  near- 
ly all  the  vessels,  or  cargoes,  or  botli,  wbidi 
are  carried  in  by  their  privateers,  are  condenm- 
ed  by  the  civil  authorities  on  shore.  Besides^ 
when  he  (Mr.  Adet)  mentions  nnaathorized  cap- 
tures, he  cannot  refer  to  the  maltitade  whick 
we  complain  of  as  made  in  direct  violation  of 
our  treaty  with  France." 

In  the  instructions  to  our  envoys  to  France, 
under  dato  of  July  15, 1797,  is  this  dedaratioa: 
**  Indeed,  the  greater  part,  probably  neariy  aE 
the  captures  and  confiscations  in  qnestion,  have 
been  committed  in  direct'violation  of  that  trea- 
ty, or  of  the  law  of  nations." 

The  President  of  the  United  States  in  his 
speech  of  the  8th  of  December,  1798,  speaking 
of  a  decree  of  the  Directory,  says  '*  it  enjoioi 
them  to  conform  to  all  the  laws  of  France  rela- 
tive to  cruising  and  prizes;  while  these  laws 
are  themselves  the  sources  of  the  depredatiou 
of  which  we  have  so  long,  so  justlj,  and  ao 
fruitlessly  complained."  So  perfect  was  the 
right  of  the  citizens  to  have  compensation  re- 
giu*ded,  that  in  the  instructions,  under  date  of 
22d  October,  1779,  to  our  envoys  to  France^  is 
this  clause : 

"  First  At  the  opening  of  the  negotiaiioii,  yn 
will  inform  the  French  ministers  thiU  tlie  Uniled 
States  expect  from  France,  as  an  indispensable  coa- 
dition  of  the  treaty,  a  stipulation  to  make  to  the  cid> 
zens  of  the  United  States  fiill  compenaBtion  tot  a£ 
losses  and  damages  whidi  they  shall  have  sostHBcd 
by  reason  of  irregular  or  ill^al  captures,  or  « 
nations  of  their  vessels  and  their  property, 
color  of  authority  or  oommisuons  from  the 
Republic  or  its  agents.*' 

It  remains  next  to  ascertain  whether  France 
did  not  admit  her  obligation  to  make  compesr 
sation. 

In  the  deliberations  of  the  Fxecntive  Diree* 
torv,  on  the  81st  July,  1798,  it  is  stated  that 
such  information  has  been  received,  as  to  '*  leave 
no  room  to  doubt  that  French  cruisers,  or  sock 
as  call  themselves  French,  have  infHnged  the 
laws  of  the  Republic  relative  to  cmidng  and 
prizes."  And  in  a  decree  of  the  18th  March, 
1799,  the  Executive  Directory  admits  tiiat  tiie 
former  decree,  "in  what  relates  to  the  roles 
d'equipages  with  which  neutral  vesseU  ought 
to  be  furnished,  has  had  improper  int^reta- 
tions,  so  far  as  concerns  the  roles  d'equip8g«s 
of  American  vessels,  and  that  it  is  time  to  do 
away  the  obstacles  resulting  therefrom  to  the 
navigation  of  the  vessels  of  that  nation." 

Our  envoys  claiming  compensation  fitm 
France,  find  France  also  claiming  a  fnlfilmeat 
on  our  part  of  the  treaties  ;  and  in  their  letter 
of  17th  May,  1800,  to  the  Secretary  of  State, 
they  say:  "Our  success  is  doubtful  The 
French  think  it  hard  to  indemnify  for  riolaticg 
engagements,  unless  they  can  thereby  be  restor- 
ed to  the  benefits  of  them."  The  objectian 
here  then  is  not  to  making  an  indemni^,  but 
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to  making  it  without  haying  the  benefit  of  the 
Bame  treaties,  for  the  violation  of  which  we 
daimed  of  them  compensation. 

The  French  ministers,  in  their  proposal  to 
the  American  envoys,*  under  date  of  the  11th 
August,  1800,  say :  ^*  Thus,  the  first  proposition 
of  the  ministers  of  France  is  to  stipulate  a  full 
and  entire  recognition  of  treaties,  and  the  reci- 
procal engagement  of  compensation  for  damages 
resulting  on  both  sides  from  their  infraction." 
If  this  is  not  accepted,  they  then  propose  *^  the 
abolition  of  ancient  treaties."  and  in  such  case 
^  there  would  be  no  demand  of  compensation." 
Here,  then,  is  an  offer  of  compensation  for  in- 
juries to  our  citizens,  made  by  France ;  but  she 
claimed  compensation  from  the  United  States 
for  the  non-fhlfilment  of  the  treaties,  and  that 
the  compensation  should  be  reciprocal. 

These  claims  of  France  against  the  United 
States  arose  out  of  our  neglect  or  refusal,  as  she 
alleged,  to  fulfil  the  stipulations  of  treaties. 
They  were,  first :  the  lltn  article  of  the  treaty 
of  alliance  of  6th  February,  1778.  This  article 
stipulated  the  guarantee  should  be  on  the  part 
of  *Hhe  Unitea  States  to  his  Most  Ohristian 
Mi^ty,  the  present  possessions  of  the  Grown 
of  France  in  America,  as  well  as  those  which  it 
may  acquire  by  the  fUture  treaty  of  France." 

And,  secondly,  the  17th  and  22d  artides  of 
the  treaty  of  commerce  of  the  same  date.  By 
the  first  of  these  articles,  the  privateers  and 
prizes  of  France  might  enter  our  ports  and  depart 
at  pleasure,  and  the  privateers  and  vessels  of  the 
enemies  of  France  were  excluded  from  our  ports. 
And  the  latter  article  prohibited  the  privateers 
of  the  enemies  of  France  from  beinff  fitted  out 
in  our  ports,  and  sale  of  their  prizes  being  made 
in  them,  or  even  provision  furnished,  more  than 
was  necessary  for  their  going  to  the  next  port. 
The  importance  of  tiie  stipulations  to  France 
will  be  readily  acknowledged  when  we  remem- 
ber that  she  was  at  war  with  England ;  that  she 
bad  islands  in  the  West  Indies  to  be  preserved ; 
that,  by  having  a  place  of  refuge  in  our  ports 
for  her  armed  vessels,  she  could  greatly  harass 
and  injure  the  very  extensive  commerce  of 
England'  in  the  West  Indies ;  take  her  vessels 
and  retreat  in  safety  with  them  to  our  ports. 
Our  Government,  it  is  well  known,  determhoed 
to  midntiun  a  strict  neutrality  between  the  con- 
tending parties,  and  refused  to  France  the  ad- 
vantages which  these  treaties  gave  her;  and 
this  course  was  the  occasion  of  great  complaint, 
and  of  a  very  sharp  correspondence  between  the 
ministers  of  France  and  of  this  Government. 

In  the  course  of  the  negotiation  to  settle  the 
difiSculties  between  the  two  nations,  our  minis- 
ters, not  being  authorized  or  willing  to  agree  to 
'^the  reciprocal  engagement  of  compensation 
for  damages  resulting  on  both  sides  "  from  the 
breach  of  the  treaties,  as  proposed  by  France, 
offered  finally,  in  their  letter  of  the  20th  of 
August,  1800,  that  the  ancient  treaties  should 
be  renewed  and  confirmed,  with  certain  modi- 
fications. These  were,  that  the  articles  respect- 
ing privateers  and  prizes  should  be  so  modified 


as,  upon  payment  of  8,000,000  francs  within 
seven  years,  no  ^eater  rights  than  those  of  the 
most  favored  nations  should  exist  And  that  the 
mutual  guarantee  should,  for  the  future,  be  con- 
sidered as  fulfilled,  by  affording  aid  to  the 
amount  of  1,000,000  francs  when  either  party 
was  attacked ;  and  that  either  party  might 
*•*•  exonerate  itself  wholly  from  its  obligation  by 
paying  to  the  other,  within  seven  years,  a  gross 
sum  of  5,000,000  francs,  in  money,  or  such 
securities  as  may  be  issued  for  indemnities ; " 
and  that  ^^  there  shall  be  a  reciprocal  stipulation 
for  indemnities,  and  these  indemnities  shall  be 
limited  to  the  claims  of  individuals."  It  will 
be  noticed  here  that  the  United  States  ministers 
do  not  offer  to  France  any  compensation  for  the 
injury  to  France,  as  a  nation,  for  the  claims 
respecting  the  guarantee  and  the  privileges  for 
privateers  and  prizes  for  the  past. 

The  French  ministers,  on  the  25th  of  August, 
say  that  their  proposal  to  confirm  the  ancient 
treaties,  and  for  mutual .  compensation,  ^^  did 
away  all  idea  of  a  mo^fication ; "  and  that,  as 
the  American  ministers  had  proposed  an  essen- 
tial modification  of  the  17th  article,  ^^  it  is  there- 
fore evident  that  this  note  refers  to  the  second 
part  of  the  alternative,  which  consisted  of  a 
new  treaty,  without  indemnity."  "  The  French 
ministers  therefore  insisit  upon  the  condition, 
that  all  stipulation  for  indemnities  be  laid  aside." 
They  make  the  following  propositions  to  our 
ministers: 

**  Ist  The  ancient  treatiea  shall  be  continued  and 
confirmed,  to  have  their  full  force,  as  if  no  misun- 
derstanding  between  the  two  nations  had  ever  oc- 
curred. 

**  2d.  Commissioners  shall  be  appointed  to  liqui- 
date the  respective  losses. 

**  8d.  The  17th  article  of  the  treaty  of  commerce 
of  1778  shall  be  continued  in  full  force,  with  a  single 
addition,  immediately  after  these  words,  to  wit: 
>  And  on  the  contrary,  no  shelter  shall  be  given  in 
their  ports  or  harbors  to  such  as  shall  have  made 
prize  of  the  subjects  of  his  Miyesty,  or  of  the  citizens 
of  the  United  States,*  there  shall  be  added,  *  if  it  be 
not  in  virtue  of  known  treaties  on  the  day  of  the 
signature  of  the  present,  and  subsequent  to  the  treaty 
of  1778,  and  that  for  the  space  of  seven  years.' 
The  22d  article  sulject  to  the  same  reservation  as 
the  17th  article. 

**4th.  If,  during  the  term  of  seven  years,  the 
proposal  to  establi^  the  17th  and  22d  artides  be  not 
made  and  accepted  without  reserve,  the  award  for 
indemnities  determined  by  the  commissioners  shall 
not  be  allowed. 

"  5th.  The  guarantee  stipulated  by  the  treaty  of 
alliance  shall  be  converted  into  a  grant  of  succor  for 
two  millions.  But  this  grant  shall  not  be  redeemable 
unless  by  a  capital  of  ten  miUions." 

These  proposals  not  being  satisfactory  to  the 
American  ministers,  the  French  ministers  made, 
on  the  4th  of  September,  1800,  proposals  anew : 

*'  We  shall  have  the  right  to  tal^e  our  prizes  into 
the  ports  of  America. 

"A  commission  shall  regulate  the  indemnities 
which  either  of  the  two  nations  may  owe  to  the  dti- 
tens  of  the  other.    The  indemnities  which  shall  be 
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due  by  Fmnce  shall  be  paid  by  the  United  States, 
ijid  in  return  for  which,  IWice  yields  the  exclusive 
privilege  resulting  from  the  I7th  and  22d  artides  of 
the  treaty  of  commerce,  and  from  the  rights  of 
guarantee  of  the  11th  article  of  the  treaty  of  alli- 
ance.*' 

The  Americaa  ministerB  answer  on  the  8th 
of  September,  and  say  these  proposals  are  inad- 
missible, "  the  nearest  approach  to  them  "  is 

"  Ist  The  former  treaties  shall  be  renewed  and 
confirmed. 

"2d.  The  obligations  of  the  guarantee  shall  be 
specified  and  limited  as  in  the  first  paragraph  of  their 
third  proposition  of  the  20th  of  August 

"  8d.  There  shall  be  mutual  indemnity  and  a  mu- 
tual restoration  of  captured  property  not  yet  defi- 
nitely condemned,  according  to  their  fifth  and  sixth 
propositions  of  that  date. 

"4th.  If,  at  the  exchange  of  ratifications,  the 
United  States  propose  a  mutual  relinquishment  of 
indemnity,  the  Fi^ch  Republic  will  agree  to  the 
same,  and  in  such  case  the  former  treaties  shall  not 
be  deemed  obligatory,  except  under  the  seventeenth 
and  twenty-second  articles  of  that  of  commerce,  the 
parties  shall  continue  forever  to  have  for  their  pub- 
lic ships  of  war,  privateers,  and  prizes,  such  privi- 
leges, in  the  ports  of  each  other,  as  the  most  £Eivored 
nation  shall  eiyoy.^ 

Tlie  American  ministers  requested  a  confer- 
ence to  consider  these  propositions;  and  in 
their  journal,  under  12th  September,  they  say, 
*'  Tlie  first  and  third  were  agreed  to,  with  some 
modification  of  the  third  as  to  the  rules  of  evi- 
dence, which  did  not  vary  its  principle."  The 
second  and  fourth  were  considered  together,  as 
in  some  measure  connected,  and,  after  consider- 
able discussion,  the  French  ministers  said,  unless 
an  option  precisely  similar  and  reciprocal  was 
assured  to  the  French  BepubUc,  the  operation 
of  which  would  enable  her  to  get  rid  of  the  in- 
denmitiea,  bj  an  offer  of  abandoning  the  exclu- 
sive privileges,  they  could  not  agree  to  it. 

Here  it  will  be  noticed  that  it  was  agreed 
that,  upon  the  former  treaties  being  confinned. 
indemnities  thould  be  paid,  but  France  would 
not  yield  her  exclusive  rights  under  the  treaties, 
but  by  payment  being  made  to  our  citizens  by 
their  own  Government,  or  by  a  relinquishment 
of  indemnities.  Our  ministers  were  not  author- 
ized to  relinquish  the  indemnities,  or  to  provide 
for  their  payment  by  the  United  States ;  and 
hence  they  say,  on  the  18th  September,  in  their 
journal,  that  "  being  now  convinced  that  the 
door  was  perfectly  closed  against  all  hope  of 
obtaining  mdenmities  with  any  modifications 
of  the  treaties,  it  remained  only  to  be  deter- 
mined to  attempt  a  temporal^  arrangement, 
which  would  extricate  the  United  States  from 
the  war.  or  that  peculiar  state  of  hostility  in 
which  tney  are  at  present  involved." 

The  indemnities  were  not  abandoned  by  the 
negotiators,  but  they  postponed  the  further 
discussion  of  the  claims,  on  each  side,  to  a 
future  day,  and  on  the  80th  September  con- 
cluded and  signed  a  treaty,  the  second  article 
of  which  is  as  follows : 
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"  Articls  2.  The  ministers  plenipotentiary  of  the 
two  parties  not  being  able  to  agree  at  present  re- 
specting the  treaty  of  alliance  of  the  6th  <xf  Febru- 
ary, 17*78,  the  treaty  of  amity  and  commerce  of  the 
same  date,  and  the  convention  of  the  14lh  of  No- 
vember, 1788,  nor  upon  the  indemnities  mntuaOy 
due  or  claimed,  the  parties  will  n^oUate  iiuiher  on 
these  subjects  at  a  convenient  time ;  and  mxtal  tbej 
may  have  agreed  upon  these  points,  the  said  treatiei 
and  convention  shall  have  no  operation,  and  the  rela- 
tions of  the  two  countries  shall  be  regulated  as  foOow&* 

On  the  8d  of  February,  1801,  the  treaty  wm 
ratified  by  the  Senate,  "  provided  the  second 
article  be  expunged,'^  and  by  adding  aa  articls 
limiting  the  operation  of  the  treaty  to  a  term 
of  eight  years. 

On  the  8l8t  of  July,  1801,  it  was  also  ratified 
on  the  part  of  France,  agreeing  to  the  limita- 
tion, and  to  "  the  retrendiment  of  the  seooiid 
article,  provid^  that  by  this  retrenchment  ths 
two  States  renounce  the  respective  pretenaoDf 
which  are  til 0  object  of  the  said  article.'^ 

On  the  19th  of  December  following,  the  treaty 
was  again  submitted  to  the  Senate,  which 
"resolved  that  they  considered  the  sud  con- 
vention as  fWly  ratified." 

This  is  the  history  of  the  final  discharge  of 
France  ftovi  all  obligation  to  compensate  our 
citizens  for  losses.    It  was  effected  by  the  act 
of  this  Government  in  expunging  the  second 
article  of  the  convention,  and  r^arding  it  as 
fuUy  ratified,  witiii  the  express  provision  annexed 
by  France  that  it  wsjb  a  renunciation,  bj  ea(^ 
nation,  of  its  claims.    Thus,  also,  the  United 
States  were  forever  discharged  from  the  oner- 
ous burdens  of  the  ancient  treaties,  and  from  all 
claim  of  indemnity,  for  refusing  to  France  the 
privileges  which  they  secured  to  her.    And  ait 
the  same  time  and  by  the  same  act  and  instni- 
ment  these  claimants  were  fbrever  depriTed  of 
obtaining  that  indemnity  from  France,  which  it \ 
these  claims  had  been  kept  separate,  and  never 
had  been  connected  with  any  subject  of  nataooal 
grievance,  they  most  certainly  would  have  ob- 
tained.   The  history  of  negotiation  cannot  ahow 
a  more  direct  surrender  of  an  admitted  claim, 
as  a  consideration  of  the  release  of  an  obliga- 
tion.  France  always  offered  to  set  off  one  class 
of  claims  against  the  other ;  the  envoys  of  the 
United  States  refused  it;  the  Senate  and  tht 
French  Government  agreed  to  it,  and  accom- 
plished it    Nor  was  the  right  to  compensatioa 
destroyed  by  a  state  of  war.    Neither  nation 
regarded  the  right  to  ddm,  or  the  obligation 
to  compensate,  as  destroyed,  on  account  of  aa 
existing  war.    The  United  States  claimed  aa 
indemnity  as  an  existing  right ;  and  France  ad- 
mitted the  claim  to  be  goocL    It  is  true,  that 
the  United  States  authorized  the  capture  of  tht 
vessels  of  France  on  the  high  scan,  but  they 
declared  it  to  be  only  in  defence  of  tlie  persom 
and  property  of  their  citizens.    War  was  not 
declared  by  either  nation.    And  in  the  conven- 
tion of  30th  September,  1800,  the  claims  on 
both  sides  were,  by  the  second  article,  i^egarded 
as  subsisting  and  valid.    This  would  not  have 
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been  done,  if  war  had  destroyed  the  right  to 
have  a  fatnre  negotiation  and  compensation. 
France,  in  her  negotiations,  declared,  as  onr 
enyoys  say,  that  her  object  was  to  avoid  making 
oompenastion  for  these  claims,  becanse  she 
would  find  herself  too  much  exhausted  by  the 
war  to  satisfy  them ;  and  yet,  anxious  as  she 
was,  she  never  insisted  upon  a  discharge,  because 
a  state  of  war  had  existed. 

On  the  16th  August,  1798,  the  Executive 
Directory  declare  their  wish  "to  pursue  the 
friendly  habits  of  France  towards  a  people  whose 
liberty  it  defended.'*  And  at  the  same  period 
the  Minister  of  Marine  says:  "Our  political 
aitnation,  with  regard  to  the  United  States  citi- 
zens, not  having  as  yet  undergone  any  change 
which  can  effect  the  respect  due  to  neutral 
nations,"  "no  injury  should  be  done  to  the 
safety  and  liberty  of  the  officers  and  crews  of 
any  American  vessels." 

The  French  ministers,  in  their  letter  of  the 
6th  of  May,  1800,  speak  of  the  "  misunderstand- 
ing" and  "transient  misunderstanding." 

And  in  their  letter  of  the  11th  of  August 
following,  the  French  ministers  say,  "  that  the 
treaties  which  united  France  and  the  United 
States  are  not  broken ;  that  even  war  could  not 
break  them ;  but  that  the  state  of  misunderstand- 
ing which  has  existed  for  some  time  has  not 
b^n  a  state  of  war,  at  least  on  the  side  sA 
France."  By  saying  the  treaties  are  not  broken, 
the  French  ministers  could  not  be  regarded  as 
intending  to  say  that  they  had  not  been  in  many 
instances  violated,  as  they  had  both  demanded 
and  yielded  to  a  compensation,  as  proper  for 
such  violations. 

The  Minister  of  Exterior  Belations,  (Talley- 
rand,) in  a  letter  of  August  28,  1798,  says; 
*^  Therefore,  it  never  thought  of  making  war 
against  them,  nor  exciting  civil  commotions 
amon^  them ;  and  every  contrary  supposition 
is  an  insult  to  common  sense." 

On  the  part  of  the  United  States,  it  is  well 
known  that  she  always  professed  and  determined 
to  maintain  a  neutral  position.  In  the  instruc- 
tions to  our  envoys.  22d  October,  1799,  it  is 
said,  this  conduct  of  tne  French  Republic  would 
have  well  justified  an  immediate  declaration 
of  war  on  the  part  of  the  United  States ;  but, 
desirous  of  miuntaining  peace,  and  still  willing 
to  leave  open  the  door  of  reconciliation  with 
France,  the  United  States  contented  themselves 
with  preparation  for  defence  and  measures  cal- 
culated to  protect  their  commerce." 

The  American  ministers,  in  a  letter  dated 
20th  August,  1800,  speaking  of  the  act  of  Con- 
gress annulling  the  treaties,  say,  if  it  "had 
amounted  to  a  cause  of  war,  yet  as  the  wisdom 
of  France  reconciled  it  to  peace,  its  application, 
on  the  principle  of  war,  to  the  extinguishment 
of  claims,  would  be  inexplicable."  Many 
other  documents  might  be  adduced  to  prove 
the  positions  which  have  been  taken,  but  I  for- 
bear, my  object  being  only  to  exhibit  sufficient 
to  show  the  relations  of  the  two  nations,  and 
the  manner  in  which  these  chums  were  dis- 


charged. Does  it  become  the  United  States 
now  to  allege  that  these  claims  should  not  be 
paid  by  her,  for  other  and  different  reasons 
than  those  which  France  used  to  avoid  com- 
pensation %  France  never  seriously  maintiuned 
that  the  clums  were  extinguished  by  war ;  and 
how  can  the  United  States  now  introduce  such 
a  defence? 


TuxsDAT,  December  28. 

LafayeUs, 

"Mx.  Olat,  from  the  joint  committee,  appoint- 
ed at  the  last  session  of  Congress,  on  the  sub- 
ject of  the  oration  contemplated  to  be  delivered 
commemorative  of  the  life  and  character  of 
General  Lafoyette,  made  a  report  thereon,  con- 
cluding with  the  following  jomt  resolution : 

Retolvedhy  the  Senate  and  Hmtae  of  Jiepre8enta^ 
tiffee.  That  Wednesday,  the  81st  instant,  be  the  time 
assigned  for  the  delivery  of  the  oration  by  JoHir 
QuiNCT  Adams,  before  the  two  Houses  of  Congress, 
on  the  life  and  character  of  General  Lafayette ; 

That  the  two  Houses  shall  be  called  to  order  by 
their  respectlTe  presiding  officers  at  the  usual  hour, 
and  the  journal  of  the  preceding  day  shall  be  read,  but 
all  legislatire  businesB  shall  be  suspended  on  that  day ; 

That  the  oration  shall  be  delivered  at  half-past 
twelve  o^dock,  in  the  hall  of  the  House  of  Represent- 
atives; 

That  the  President  of  the  United  States  and  the 
heads  of  the  several  Departments,  the  French  minis- 
ter and  members  of  the  French  legation,  all  other 
foreign  ministers  at  the  seat  of  Government,  and  the 
members  of  their  respective  legations,  be  invited  to 
attend  on  that  oocarion  by  the  chairman  of  the  joint 
committee; 

That  the  Pkesident  of  the  United  States,  the  heads 
of  the  several  Departments,  the  French  minister  and 
members  of  the  French  legation,  the  other  foreign 
ministers  at  the  seat  of  Government,  and  the  mem- 
bers of  their  respective  legations,  and  John  Quinct 
Anixs,  be  requested  to  assemble  at  half-past  twelve 
o'clock,  P.  M.,  in  the  Senate  Chamber,  and  that  they, 
with  the  Senate,  shidl  be  attended  by  the  joint  com- 
mittee to  the  hall  of  the  House  of  Representatives ; 

That  the  galleries  of  the  House,  under  the  direction 
of  its  officers,  shall  be  open  on  that  day  for  the  ac- 
commodation of  such  citizens  as  may  think  proper  to 
attend. 

Mr.  0.,  in  continuation,  observed  that  a  sim- 
ilar report  would  that  morning  be  made  in  the 
other  House ;  and  that,  as  the  resolution  under 
which  the  committee  had  acted  originated 
there,  it  was  not  deemed  necessary  to  pro- 
ceed further  untU  after  some  action  was  had  in 
that  House.  He  moved,  therefore,  that  the 
whole  subject  be  for  the  present  laid  on  the 
table ;  which  motion  was  adopted. 

WsDNBSDAT,  December  24. 
Colonel  LeittMdorfer. 

The  bill  for  the  relief  of  Colonel  John  Eugene 
Leitensdorfer  coming  up  as  in  Committee  of 
the  Whole,  and  the  bill  naving  been  read — 

Mr.  Bekton  requested  the  Secretary  of  the 
Senate  to  read  the  report. 
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[Here  follows  the  report,  the  subetance  of  which 
will  appear  in  the  remarks  which  accompanied  it] 

The  reading  being  finished,  Mr.  Bskton  pro- 
ceeded to  call  to  the  recollection  of  the  Senate 
some  historical  facts  which  illustrated  the  case 
of  the  petitioner,  and  showed  his  ample  daim 
to  the  relief  which  was  now  proposed  to  be 
granted  to  him. 

The  enterprise  of  General  Eaton,  he  stud,  was 
authorized  oj  the  Government.  His  plan  of 
co-operation  with  the  nayal  attack  on  Tripoli 
by  a  military  movement  from  the  interior,  re- 
ceived tiie  sanction  of  Mr.  Jefferson's  adminis- 
tration, and  he  was  directed  to  execute  it.  The 
first  step  in  this  plan  was  to  find  out  and  bring 
into  its  views,  the  exiled  Bashaw,  Hamet  Oara- 
malli,  then  a  fugitive  from  his  country,  and 
wandering,  it  was  not  known  where,  in  some 
part  of  Egypt.  For  this.purpose  General  Eaton 
was  carried  to  Alexandria  in  a  national  ship, 
and  proceeding  thence,  to  Grand  Oidro,  there 
learned  that  Hamet  was  in  Upper  Egypt,  in  the 
camp  of  Elfi  Bey,  then  at  war  with  ^e  Turks, 
and  the  Turkish  troops  occnpyinff  the  inter- 
mediate country.  It  was  evident  that,  without 
the  instrumentality  of  a  faithful  agent,  who 
could  pass  both  among  the  Turks  and  Mame- 
lukes, his  enterprise  was  at  an  end.  Colonel 
Leitensdorfer,  then  in  Grand  Cairo,  and  in  the 
Turkif^  service,  became  that  agent,  succeeded 
in  the  perilous  undertaking,  and  returned  with 
Hamet  to  Alexandria.  There  an  expedition, 
savoring  more  of  romance  than  of  history,  was 
set  on  foot.  About  one  hundred  Christians, 
collected  from  the  stragglers  and  adventurers 
of  idl  nations ;  four  or  five  hundred  Moors  and 
Arabs,  a  hundred  camels  to  carry  baggage  and 

E revisions,  undertake  to  cross  the  desert  of 
ybia,  six  hundred  miles,  to  dethrone  the 
Bashaw  of  Tripoli,  restore  the  rightful  heir,  and 
release  four  hundred  Americans  from  the  chains 
and  dungeons  of  Tripolitan  slavery.  They 
were  fifty-six  days  in  the  desert,  suffering  every 
thing  incident  to  such  a  journey,  and  such  a 
mixture  of  nations  and  religions.  Twenty-five 
days  they  were  without  meat ;  fifteen  without 
bread;  often  without  water,  and  sometimes 
drinking  it  from  cisterns  from  which  the  bodies 
of  murdered  men  had  first  to  be  hauled  out. 
Almost  every  day  the  Arabs  mutinied ;  some- 
times for  more  pay,  sometimes  for  rations; 
idways  with  threats  to  the  Christians,  who  were 
constantly  standing  to  their  arms  against  their 
associates.  At  the  end  of  nearly  two  months 
they  arrive  at  Derne,  capture  it,  augment  their 
forces  to  twelve  or  fifteen  hundred  men,  defeat 
the  Bashaw's  troops  in  the  field,  and  have  every 
prospect  of  marching  as  conquerors  upon  Tri- 
poli. At  this  juncture,  (18th  of  June,  1806,)  the 
United  States  frigate  Constellation  anchors  be- 
fore Derne,  and  every  heart  beats  high  with  the 
prospect  of  the  promised  naval  co-operation, 
and  the  immediate  march  upon  Tripoli.  On 
the  contrary,  she  came  from  Tripoli,  brought 
news  of  the  treaty  of  peace  and  amity  Just 
signed  by  Mr.  Lear  with  the  reigning  Bashaw, 


and  sent  for  General  Eaton  to  oome  on  board 
immediately,  with  his  Christian  followers,  the 
exiled  Bashaw,  and  his  principal  officers,  in  oon- 
formity  to  the  third  article  of  the  treaty,  which 
bound  the  United  States  to  withdraw  Uieir 
forces  immediately  from  Derne,  and  to  give  no 
aid  to  the  rebel  subjects  of  the  Bashaw  at  that 
place.  This  was  a  thunderbolt  to  General 
Eaton ;  but  he  had  no  time  for  complaints.  To 
escape  was  the  difficulty;  to  extricate  the 
Chrbtians  and  chiefs  from  their  deserted  asso- 
ciates, was  as  perilous  as  indispensable,  and  wu 
effected  by  stratagem,  under,  cover  of  the  nizhti 
and  by  the  aid  of  the  unfortunate  Hamet.  Mr. 
B.  here  read  an  extract  of  a  despatch  frtim 
General  Eaton  to  Commodore  Rodgera,  which 
showed  the  difficulty  and  peril  of  this  operation. 

Mr.  B.  continued:  A  massacre  waa  under- 
stood to  have  taken  place  the  next  day  amone 
the  deserted  followers  of  Hamet,  and  the  revolted 
inhabitants  of  Derne,  who  had  not  saved  them- 
selves by  fiying,  during  the  night,  to  the  moun- 
tains and  deserts.  Hamet  and  his  retinue  lost 
every  thing ;  tents,  baggage,  horses,  which  were 
turned  loose  as  they  dismounted,  on  the  seaahoreL 

Hamet  and  his  friends,  Mr.  B.  said,  were 
carried  to  Syracuse,  whence  he  addressed  a 
pathetic  appeal  to  the  people  of  the  United 
States. 

This  affecting  appeal,. sud  Mr.  B.,  'was  not 
lost  upon  Mr.  Jefl&rson^s  adminbtratioa.  Ai 
act  of  Congress  was  immediately  passed  for  the 
temporary  relief  of  Hamet,  and  in  terms  that 
implied  a  determination  to  make  him  a  perma- 
nent provision ;  but  his  death  intercepted  the 
intended  boon,  and  Christian  honor  remained 
unvindicated  to  a  Mussulman  prince. 

Mr.  B.  apologized  for  this  slight  digression 
on  the  subiect  of  Hamet  Caramalli,  who  seemed 
to  him  to  have  been  a  good  man,  tried  in  the> 
desert  by  the  Christians,  and  found  true- 
unfortunate,  and  his  misfortune  doubled  by 
his  connection  with  Americans.  He  would  pro- 
ceed with  the  case  of  the  petitioner.  Dropped 
at  Syracuse  by  the  American  frigate,  penmless 
and  a  stranger  there,  he  turned  his  eyes  to 
America,  and  received  from  General  Eaton  the 
testimonial  which  was  to  be  his  title  to  the 
hospitality  and  justice  of  the  American  Goren- 
ment  and  people. 

'^Stracusi,  July  16,  1805. 

**I  certify  that  Colonel  Gem6,  of  LeiteDsdocf«r, 
has  been  seven  months  in  the  service  of  the  United 
States  of  America,  in  capacity  of  inspector  geoenl 
and  chief  engineer,  with  the  allied  forces  on  the 
coast  of  Africa ;  passed  the  deserts  of  L jbia  with 
them,  and  was  extremely  useful  and  active  In  the 
defences  of  Derne  while  in  our  hands :  for  whidi  bt 
merits  the  respect  and  protection  of  the  dtixens  aad 
Government  of  the  United  States. 

"  WILLIAM  EATON, 
"  United  States  navy  aoent  of  tht  several  Bmt- 
hary  Regencies^  and  late  comnumder^  ekirf 
of  tfie  forces  at  Derne, 

'*  Countersigned :  Okorgk  Dtsok, 

*'  United  States  nosy  etgent^  Syracmm,* 
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But  Colonel  Leitensdorfer  had  a  son  in  the 
Tyrol,  Uie  country  of  his  nativity,  and  it  was 
his  intention  to  bring  that  son  to  America.  In 
attempting  to  reach  him,  he  encoontered  new 
misfortunes.  At  Velona,  in  Dalmatia,  he  was 
recognized  by  the  Turks,  seized,  and  made  a 
dave.  Escaping  on  board  an  English  schoon- 
er, and  totally  destitute,  he  entex^  as  a  non- 
commissioned officer  in  Count  Froberg's  for- 
eign regiment  at  Malta.  At  the  end  of  six 
months  he  'obtained  his  discharge,  couched  in 
terms  of  peculiar  respect  and  honor,  which  Mr. 
B.  read  to  the  Senate.  Returning  to  Sicily,  he 
embarked  on  board  an  imperial  vessel  to  sail  for 
America.  Here  a  new  misfortune  overtook  him. 
The  Austrian  vessel  was  captured  by  a  French 
privateer,  and  himself  again  stripped  of  every 
thing.  Finally,  by  the  assistance  of  Mr.  Apple- 
ton,  tiie  United  States  consul  at  Leghorn,  he 
was  enabled  to  reach  the  country  on  which,  for 
four  years,  he  had  fixed  his  eyes  and  his  hopes. 
Amved  here,  his  first  object  was  to  find  General 
Eaton,  who  received  him  as  a  brother  in  arms 
and  misfortune,  and  by  whose  biographer  he 
is  thus  mentioned : 

*'  In  December,  1809,  he  was  visited  by  Leitens- 
dorfer, or  Bttgene,  the  man  whom  he  sent  to  Upper 
E(jpt  in  search  of  the  ex-Bashaw;  and  who  acted  as 
a  celonel  in  the  baUle  of  Deme.  No  man  ever  ap- 
peared to  be  more  gratified  than  General  Eaton  by 
this  miexpected  visit.  Leitensdorfer  tarried  several 
days,  then  tocdc  his  departure  for  the  City  of  Wash- 
ington, baring  first  received  firom  Eaton  certificates 
of  his  mirewarded  senrioes,  and  recommendations  to 
General  Bradley,  of  the  Senate,  and  other  members 
of  Congress,  to  enable  him  to  substantiate  and  ob- 
tain his  dues.** 

At  Washington  Colonel  Leitensdorfer  became 
a  petitioner  to  Congress,  and  at  the  end  of  two 
years  obtained  the  pittance  which  is  mentioned 
in  lus  petition,  namely,  three  hundred  and 
twenty  acres  of  land,  for  his  perilous  enter- 

Srise  in  drawing  Hamet  Caramalli  from  the 
[ameluke  camp  in  Upper  Egypt,  which  land 
was  to  be  located  west  of  tne  Mississippi, 
where  no  land  office  was  opened  for  seven 
years,  afterwards;  and  the  pay  of  a  captain  of 
infantry,  without  emoluments,  for  the  seven 
months  which  he  served  with  General  Eaton ; 
&e  very  act  which  paid  him  as  a  captain,  recit- 
ing his  true  rank  of  adjutant  and  inspector  gen- 
eral. 

The  land  warrant  which  he  had  obtained,  and 
which  was  to  be  located  west  of  the  Missis- 
sippi, turned  his  face  towards  the  Territory  of 
Missouri,  where  he  married,  became  a  culti- 
vator, father  of  a  family,  and,  for  twenty-two 
years,  a  model  of  labor,  of  industry,  and  of  irre- 
proachable propriety  of  conduct.  His  mode 
of  cultivation  is  strictiy  European;  garden, 
orchard,  vineyard,  bees;  every  thins  the  best 
of  its  kind,  and  selling  in  the  market  of  St.  Louis, 
with  the  same  hands  that  raised  them,  the  fruits 
of  his  duly  labor. 

Mr.  B.  sdd  he  had  confined  himself  to  that 
part  of  the  petitioner's  history  which  was  neces- 


sary to  make  out  his  titie  to  the  relief  which 
he  prayed ;  but  what  he  had  related  was  the 
most  inconsiderable  portion  of  his  eventful  life. 
Educated  for  the  priesthood,  he  betook  himself 
to  arms  at  the  age  of  fifteen,  and  was  cadet  of 
hussars  at  the  si^e  of  Belgrade  under  Marshal 
Laudohn.  At  the  breaking  out  of  the  wars  of 
the  French  revolution,  he  served  under  Marshal 
Clairfait,  in  the  Low  Countries;  afterwards 
under  the  Archduke  Charles  on  the  retreat  of 
Moreau.  Then  he  served  in  Italy  under  Alvinzi, 
Wurmsur,  and  Melas.  Forced  to  quit  the 
Austrian  service,  for  a  duel  with  a  brother 
officer,  he  ran  for  four  years  a  career  of  adven- 
ture, embracing  Europe,  Asia,  and  Africa,  almost 
rivalling,  in  reality,  the  fabulous  inventions  of 
the  Arabian  Nights.  A  peddler  of  watches  in 
Switzerland,  a  Capuchin  friar  in  Sicily,  a  pil- 
grim at  Jerusalem  and  at  Mecca ;  the  keeper  of 
a  cafd  in  Alexandria;  a  traveller  in  fegypt, 
Nubia,  and  Abyssinia;  a  Turkish  dervis  at  Bag- 
dad ;  a  physician  at  Trebizond ;  his  various  for- 
tune brought  him  to  Constantinople,  where  he 
took  service  in  the  Turkish  army  destined  to 
i^gypt  to  reduce  the  Mamelukes,  and  arrived  at 
Grand  Cairo  in  1804.  At  this  point  his  history 
connects  itself  with  that  of  General  Eaton  and 
the  expedition  to  Deme,  and  is  known  to  the 
Senate. 

Mr.  B.  added  that,  for  nearly  twenty  years,  he 
had  personally  known  the  petitioner,  and  never 
knew  a  more  exemplary  citizen.  Reproach 
had  never  been  coupled  with  his  name.  He 
had  the  respect  of  every  gentieman  of  intelli- 
gence, and  was  able  to  add  to  the  information 
of  all ;  for  he  spoke  ten  languages,  and  was  fa- 
miliar with  the  great  events  which  had  con- 
vulsed Europe,  Asia,  and  Africa,  for  twenty 
years  of  their  most  eventful  history.  His  pride 
is  now  to  live  en  philo9&phe^  as  he  calls  it,  work- 
ing for  his  family  and  educating  his  children. 
But  he  wants,  what  he  thinks  is  due  to  him,  the 
six  hundred  and  forty  acres  of  land  which  the 
House  of  Representatives  voted  to  him  in  1811, 
for  bringing  off  Hamet  Caramalli  at  the  double 
risk  of  his  life,  and  which  the  Senate  reduced 
to  three  hundred  and  twenty  acres ;  and  the 
pay  and  emoluments  of  colonel  ana  adjutant 
general,  which  was  h\s  real  rank  in  our  service, 
instead  of  the  pay,  without  emoluments,  of  cap- 
tain of  infantry,  which  he  was  not.  And  then  a 
pension  for  the  remainder  of  his  life. 

Mr.  PoiNDEXTSB  objected  to  the  bill,  and  in- 
quired whether  General  Eaton  had  ever  received 
land  for  his  services  at  Deme. 

Mr.  Beotok  believed  that  General  Eaton  had 
not  received  any  land  from  the  United  States. 
He  deemed  him  a  meritorious  and  injured  man ; 
and  if  his  heirs  should  apply  to  Congress,  he 
would  view  their  application  as  standing  on  the 
same  foot  with  the  grant  to  General  Lafayette, 
and  on  a  better  foot  than  stood  the  grant  to  the 
Polish  exiles,  for  both  of  which  he  had  vote<l. 

Mr.  Bbmtok,  on  the  suggestion  of  Mr.  Pbeb- 
TOST,  and  several  Senators,  moved  to  strike  out 
the  pension  dause,  which  was  done. 
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The  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

TUESD1.T,  December  80. 
Selatiom  with  France. 

A  Message  was  received  frpm  the  President 
of  the  United  States,  commxmicating  a  report 
fh>m  the  Secretary  of  State,  and  the  papers 
relating  to  the  refusal  of  the  French  Govern- 
ment to  make  provision  for  the  execution  of  the 
treaty  of  July,  1881,  between  the  United  States 
and  France.  The  Message  was  in  response  to 
the  resolution  submitted  by  Mr.  Clat  and  adoptr 
ed  some  days  ago. 

Mr.  Manoum  moved  that  the  papers  be  refer- 
red to  the  Oommittee  on  Foreign  Relations, 
and  that  they  be  printed. 

Mr.  Calhoun  expressed  a  wish  that  the  mo- 
tion to  print  might  include  the  debates  of  the 
French  Chambers  upon  the  subject  of  the  treaty, 
and  the  letter  of  Mr.  Rives,  which  was  sup- 
posed to  have  caused  some  difficulty  on  the 
subject  of  the  appropriation*  He  wished  that 
a  fbll  and  complete  view  of  the  whole  subject 
might  be  laid  before  the  nation. 

Mr.  Manqum  said  there  were  also  two  or 
three  other  important  letters  which  it  was 
necessary  to  have  printed ;  he  would,  however, 
confine  his  motion  now  only  to  the  reference,  ana 
withdraw  the  motion  to  print 

Mr.  Calhoun  also  withdrew  his  motion  to 

Erint  the  debates,  and  expressed  a  hope  that  the 
onorable  member  (Mr.  Mangum)  would  attend 
to  it  at  the  proper  time. 

The  communication  and  documents  were  then 
referred. 


Wbdnbsdat,  December  81. 

The  Senate  did  not  sit  to-day,  being  engaged 
in  attending  the  delivery  of  the  oration  before 
tiie  two  Houses  of  Congress  by  John  Quinot 
Adams,  on  the  life  and  character  of  General 
Lafayette,  agreeably  to  a  joint  resolution. 


Tuesday,  January  6, 1885. 
French  Belatione, 

Mr.  Clat,  from  the  Committee  on  Foreign 
Relations,  to  which  had  been  referred  that 
part  of  the  President's  message,  appertaining  to 
our  relations  with  France,  made  a  report, 
which  concluded  by  a  resolution,  ^^That  it  is 
inexpedient  at  this  time  to  pass  any  law  vest- 
ing in  tibe  President  authority  for  making 
reprisals  upon  French  property,  in  the  con- 
tingency of  provision  not  being  made  for  pay- 
ing to  the  United  States  the  indemnity  stipu- 
lated by  the  treaty  of  1881,  during  the  present 
session  of  the  French  Chambers.^' 

Mr.  Clay  said  that  he  should  propose  to 
make  this  report  and  resolution  the  special 
order  for  as  early  a  day  as  might  be  agreeable 


to  the  Senate.  He  would  say  this  day  week. 
He  then  moved  that  the  report  be  xnade  the 
special  order  for  this  day  week,  and  printed. 

The  motion  was  agreed  to,  and  20,000  eztn 
copies  ordered. 

Exeeuthe  PcOronage. 

The  following  resolution,  offered  yesterdaj 
by  Mr.  Calhoun,  was  taken  up  and  adopted : 

Renjlvedy  That  a  select  oommittee  be  appomted 
to  inquire  into  the  extent  of  exeoaUve  patronige; 
the  drcimistances  which  have  contributed  to  ita 
great  increase  of  late ;  the  expediency  and  pnctiea- 
bility  of  reducing  the  same,  and  the  means  of  aoch 
reduction ;  and  that  they  have  leave  to  report  hj 
bill  or  otherwise. 

On  motion  of  Mr.  Calhoun,  it  was  ordered 
that  the  committee  consist  of  ox. 

Mr.  C.  wished  that  the  conunittee  mi^ 
consist  of  two  members  from  each  of  the 
political  parties ;  for  it  is  well  known,  said  Mr. 
C,  that  there  are  different  political  interests 
in  the  Senate.  That  when  he  considered  the 
extent  of  executive  patronage  and  inflaeneei 
and  its  important  effect  upon  our  future  pros- 
peots.  he  wished  to  go  into  its  consideratioii 
free  nrom  idl  prejudices,  and  to  give  it  an  im- 
partial consiaeration.  He  wished  the  com- 
mittee might  be  immediately  apoointed. 

And  so  the  Senate  proceedea  to  ballot  for 
the  committee,  when  Messrs.  Calhoux,  South- 
ard, Bibb,  Wxbsteb,  Bbhton,  and  Kn?e  of 
Georgia,  were  elected.  i 


Wednesday,  January  7. 

Oration  qfMr.  Adanu. 

Mr.  Clat  rose  to  perform  a  duty  which  was 
assigned  to  him,  as  chairman  of  the  joint  oont- 
mittee  on  the  subject  of  honoring  the  memory 
of  Lafayette.    He  stated  that  the  thanks  of 
the  two  Houses  had  been  presented  to  Mr. 
Adams,  by  order   of  Congre&B,  his  reply  to 
which   had   been   received.    The   committee 
had   also   addressed   a  letter  to  Mr.  Adams, 
requesting  a  copy  of  his  oration  for  pubUtt- 
tion.    The  reply  to  that  letter,  assenting  to  die 
wish  of  Congress  thus  communicated,  was  now 
before  him ;  and  he  should  move  to  Isy  these 
papers  on  the  table.    It  was  now  his  duty,  and 
he  felt  some  embarrassment  in  its  performance^ 
to  move  the  printing  of  the  oration.    K  he  were 
to  be  guided  by  his  opinion  of  the  great  taleoti 
of  the  orator,  and  the  extraordinary  merit  of  the 
oration,  he  felt  that  he  should  be  unable  to 
specify  any  number.    But  it  was  neceasai7  to 
fix  on  some  number.    As  the  House  had  oider* 
ed  50,000  copies,  it  would  hardly  be  necessary 
for  tiie  Senate  to  order  as  many.    In  the  pro- 
portion of  the  Senate  to  the  House  of  Repre- 
sentatives, he  thought  that  about  10,000  would 
be  the  proper  number.    He  would,  therefore, 
propose  that  number,  although  he  should  be 
entirely  satisfied  with  a  greater  or  loss  number, 


DEBATES  OF  GONORBSS. 


545 


J.AIIVABT,  1886.] 


Frtwek  Bpolfiationg. 


[SSKAXB. 


as  the  Senate  might  detennme.    He  concluded 
with  moving  that  10,000  copies  be  printed. 
The  motion  was  agreed  to. 


TH17B8D1.T,  Jannarj  8. 
French  SpoliaUcm. 

The  bill  making  compensation  for  French 
spoliations  prior  to  1800,  being  under  consider- 
ation— 

Mr.  Wbigbt,  of  New  York,  sfud :  He  under- 
stood the  friends  of  this  bill  to  put  its  merits  upon 
the  single  and  distinct  grouna  that  the  Qovem- 
ment  of  the  United  States  had  released  France 
from  the  payment  of  tiie  claims  for  a  consider- 
ation, passing  directly  to  the  benefit  of  our 
Govemment,  and  frdly  equal  in  value  to  the 
daims  themselves.  Mr.  W.  said  he  should 
argue  the  several  Questions  presented,  upon  the 
supposition  that  tnis  was  the  e3rt;ent  to  which 
the  friends  of  the  bill  had  gone,  or  were  dis- 
posed to  go,  in  claiming  a  liability  on  the  part 
of  the  United  States  to  pay  the  claimants ; 
and,  thus  understood,  he  was  ready  to  proceed 
to  an  examination  of  the  strengtii  of  tms  posi- 
tion. 

His  first  duty,  then,  was  to  examine  the 
relations  existing  between  France  and  the 
United  States  prior  to  the  commencement  of 
the  disturbances  out  of  which  these  claims 
have  arisen ;  and  the  discharge  of  this  duty 
would  compel  a  dry  and  uninteresting  reference 
to  the  several  treaties  which,  at  that  period, 
governed  those  relations. 

The  seventeenth  article  of  the  treaty  of 
amity  and  commerce  of  the  6th  February, 
^  1778,  was  the  first  of  these  references,  and  that 
^?tts^«^jras  in  the  following  words : 

[The  article  read.] 

This  article,  Mr.  W.  said,  would  be  found  to 
be  one  of  the  most  material  of  all  the  stipula- 
tions between  the  two  nations,  in  an  examina- 
tion of  the  diplomatic  correspondence  during 
the  whole  period  of  the  distur  oancea,  from  the 
breaking  out  of  the  war  between  France  and 
England,  in  1798,  until  the  treaty  of  the  80th 
September,  1800.  The  privileges  ddmed  by 
France,  and  the  exdusions  she  insisted  on  as 
i^plicable  to  the  other  belligerent  powers, 
were  fruitful  sources  of  complaint  on  both  sides, 
and  constituted  many  material  points  of  dis- 
agreement between  the  two  nations  through 
thia  entire  interval.  What  these  daims  were 
OD  the  part  of  France,  and  how  far  they  were 
admitted  hj  the  United  States,  and  how  far 
controverted,  will,  Mr.  W.  said,  be  more  prop- 
erly considered  in  another  part  of  the  arffu- 
ment.  As  connected,  however,  with  this 
branch  of  the  relations,  he  thought  it  necessary 
to  refer  to  the  twenty-second  article  of  the  same 
treaty,  which  was  in  the  following  words : 

[The  article  read.] 

Kr.  W.  said  he  now  passed  to  a  different 
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branch  of  the  relations  between  the  two  coun- 
tries, as  establislied  by  this  treaty  of  amitv  and 
commerce,  which  was  the  reciprocal  right  of 
dther  to  carry  on  a  free  trade  with  the  enemies 
of  the  other,  restricted  only  by  the  stipulations 
of  the  same  treaty  in  relation  to  articles  to 
be  considered  contraband  of  war.  This  recip- 
rocal right  is  defined  in  the  twenfy-third 
artide  of  the  treaty,  which  is  in  tiie  words 
foUowing : 

[The  artide  read.] 

The  restrictions  as  to  articles  to  be  held  be- 
tween the  two  nations  as  contraband  of  war, 
Mr.  W.  stud  were  to  be  found  in  the  twenty- 
fourUt  artide  of  tiie  same  treaty  of  amity  and 
coouneroe,  and  were  as  follows : 

[The  article  read.] 

Mr.  W.  said,  this  dosed  his  references  to  this 
treaty,  with  the  remark,  which  he  wished 
carefully  borne  in  mind,  that  the  accepted 
public  law  was  greatiy  departed  from  in  this 
last  article.  IVovisions^  in  their  broadest 
sense,  materials  for  ships,  rimng  for  ships,  and 
indeed  almost  all  the  artides  of  trade  men- 
tioned in  the  long  exception  in  the  article  of 
the  treaty,  were  artides  contraband  of  war  by 
the  law  of  nations.  This  article,  therefore, 
placed  our  commerce  with  France  upon  a  foot* 
ing  widely  different,  in  case  of  war  between 
France  and  any  third  power,  from  the  rules 
which  would  regulate  that  commerce  with 
the  other  belligerent  with  whom  we  might  not 
have  a  similar  commerdal  treaty.  Such  was 
its  effect  as  compared  with  our  relations  with 
England,  witii  which  power  we  had  no  com- 
mercial treaty  whatever,  but  depended  upon 
the  law  of  nations  as  our  commercial  rule  and 
standard  of  intercourse. 

Mr.  W.  said  he  now  passed  to  the  treaty  of 
alliance  between  France  and  the  United  States 
of  the  same  date  with  the  treaty  of  amity  ana 
commerce  before  referred  to,  and  his  first 
reference  was  to  the  11th  artide  of  this  latter 
treaty.    It  was  in  the  following  words : 

[The  artide  read.] 

This  artide,  Mr.  W.  said,,  was  the  most 
important  reference  he  had  made,  or  could 
make,  so  far  as  the  claims  provided  for  by 
this  bill  were  concerned;  because  he  under- 
stood the  friends  of  the  bUl  to  derive  the  prin- 
cipal consideration  of  the  United  States  which 
created  their  liability  to  pay  the  claims,  from 
the  guarantee  on  the  part  of  the  United  States 
contained  in  it.  The  Senate  would  see  that 
the  article  was  a  mutual  and  reciprocal  guar- 
antee, Ist.  On  the  part  of  the  United  States  to 
France,  of  her  x>ossessions  in  America ;  and  2d. 
On  the  part  of  France  to  the  United  States,  of 
their  ^^  liberty,  sovereignty,  and  independence, 
absolute  and  unlimited,  as  well  in  matters 
of  Govemment  as  commerce,  and  also  their 
possessions^"  d^s. ;  and  that  the  respective  guar^ 
antees  were  ^'  forever."    It  would,  by  and  by, 
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appear  in  what  manner  this  cuarantee  on  the 
part  of  our  €k)vemment  was  claimed  to  be  the 
foundation  for  this  pecnniarj  responsibility 
for  millions,  but  at  present  he  must  complete 
his  references  to  the  treaties  which  formed  the 
law  between  the  two  nations,  and  the  rule  of 
their  relations  to  and  with  each  other.  He 
had  but  one  more  article  to  read,  and  that 
was  important  only  as  it  went  to  define  the 
one  last  cited.  This  was  the  12th  article  of 
the  treaty  of  alliance,  and  was  as  follows : 

[The  article  read.] 

These,  said  Mr.  W.,  are  the  treaty  stipula- 
tions between  France  and  the  United  States, 
existing  at  the  time  of  the  commencen^nt  of 
the  disturbances  between  the  two  countries, 
which  gave  rise  to  the  claims  now  the  subject 
of  consideration,  and  which  seem  to  bear  most 
materially  upon  the  points  in  issue.  There 
were  other  proyisions  m  the  treaties  between 
the  two  Goyemments  more  or  less  applicable 
to  the  present  discussion,  but,  in  the  course  he 
had  marked  out  for  himself^  a  reference  to 
them  was  not  indispensable,  and  he  was  not 
disposed  to  occupy  the  time  or  weary  the 
patience  of  the  Senate  with  more  of  these 
dry  documentary  quotations  than  he  found 
absolutely  essential  to  a  full  and  clear  under- 
standing of  the  points  he  proposed  to  exam- 
ine. 

Mr.  W.  said  he  was  now  ready  to  present 
the  origin  of  the  claims  which  formed  the 
subject  of  the  bill.  The  war  between  France 
and  England  broke  out,  according  to  his 
recollection,  late  in  the  year  1792,  or  early  in 
the  year  1798,  and  the  United  States  resolyed 
upon  preseryinff  the  same  neutral  position 
between  those  belligerents,  which  they  had 
assumed  at  the  commencement  of  the  war 
between  France  and  certain  other  European 
Powers.  This  neutrality  on  the  part  of  the 
United  States  seemed  to  be  acceptable  to  the 
then  French  Republic,  and  her  mmister  in  the 
United  States  and  her  diplomatic  agents  at 
home  were  free  and  distinct  in  their  expres- 
sions to  this  effect. 

Still  that  Republic  made  broad  claims  under 
the  17th  article  of  the  treaty  of  amity  and 
commerce  before  quoted,  and  her  minister 
here  assumed  the  right  to  purchase  ships,  arm 
them  as  priyateers  in  our  ports,  commission 
officers  for  them,  enlist  our  own  citizens  to 
man  them,  and,  thus  prepared,  to  send  them 
from  our  ports  to  cruise  against  English  yessels 
upon  our  coast.  Many  prizes  were  made, 
which  were  brought  into  our  ports,  submitted 
to  the  admiralty  jurisdiction  conferred  by  the 
French  Republic  upon  her  consuls  in  the 
United  States,  condemned,  and  the  captured 
yessels  and  cargoes  exposed  for  sale  in  our 
markets.  These  practices  were  immediately 
and  earnestly  complained  of  by  the  British 
Goyemment  as  yiolations  of  the  neutrality 
which  our  Government  had  declared,  and  which 
we  assumed  to  maintain  in  regard  to  all  the 


belligerents^  as  fayors  granted  to  one  of  the 
belligerents  not  demandable  of  right  under 
our  treaties  with  France,  and  as  wholly  incost- 
sistent,  according  to  the  rules  of  interna- 
tional law,  widi  our  continuance  as  a  neutral 
power.  Our  Goyemment  so  far  yielded  to 
these  complaints  as  to  prohibit  the  Frendi 
from  fitting  out,  arming,  equipping,  or  com- 
missioning priyateers  in  our  ports,  and  from 
enlisting  our  citizens  to  bear  arms  under  the 
French  fiag. 

This  deci^cm  of  the  rights  of  Franoe,  xuniet 
the  treaty  of  amity  and  commerce,  produced 
warm  remonstrances  from  her  minister  in  the 
United  States,  but  was  finally  ostensibly 
acquiesced  in  by  the  Republic,  idthough  con- 
stant complaints  of  eyasions  and  yiolations  of 
the  rule  continued  to  harass  our  Govemmenti 
and  to  occupy  the  attention  of  the  re^ectiys 
diplomatists. 

The  exdusiye  privilege  of  our  ports  for  her 
armed  yessels,  priyateers,  and  their  priaa^ 
granted  to  France  by  the  treaty  of  amity  and 
commerce,  as  has  before  been  seen,  excited 
the  jealousy  of  En^^and,  and  she  was  not  slow 
in  sending  a  portion  of  her  yast  navy  to  line 
our  coast  and  olock  up  our  ports  and  harbora 
The  insolence  of  power  induced  some  of  her 
armed  yessels  to  enter  our  ports,  and  to  re- 
main, in  yiolation  of  our  treaty  with  France^ 
though  not  by  the  consent  of  our  Goyernm^i^ 
or  when  we  had  the  power  to  enforce  the 
treaty  by  their  ejection.  These  incidenta 
howeyer,  did  not  ful  to  form  the  subject  at 
new  charges  from  the  French  ministers^  of  bad 
faith  on  our  part,  of  partiality  to  England  to 
the  prejudice  of  our  old  and  faithful  ally,  of 
permitted  yiolations  of  the  treaties,  and  of  an 
meffioiency  and  «want  of  zeal  in  the  perform^ 
ance  of  our  duties  as  neutrals.  To  giye  point 
to  these  complaints,  some  few  instances  oc- 
curred in  which  British  yessels  brought  their 
prizes  into  our  ports,  whether  in  all  cases 
under  tiiose  casualties  of  stress  of  weather,  or 
the  danygers  of  the  sea,  which  rendered  the 
act  in  conformity  with  the  treaties  and  the  law 
of  nations  or  not,  is  not  perhaps  yery  certain 
or  yery  material,  inasmuch  as  the  spirit  of 
complaint  seems  to  haye  taken  possession  of 
the  French  negotiators,  and  these  acts  gaye 
colorable  ground  to  their  remonstrances. 

Ootemporaneously  with  these  grounds  of 
misunderstanding,  and  these  collisions  of  inta> 
est  between  the  belligerents,  and  between  the 
interest  of  either  of  them  and  the  preserration 
of  our  neutrality,  the  French  began  to  disooyer 
the  disadyantages  to  them,  and  the  great  ad- 
vantages to  the  British,  of  the  different  ml€s 
which  governed  the  commerce  between  the 
two  nations  and  the  United  States.  The  rule 
between  us  and  France  was  the  commercial 
treaty  of  which  the  articles  above  quoted  form 
a  part,  and  the  rule  between  ns  and  Great 
Britain  was  that  laid  down  by  the  law  of 
nations.  Mr.  W.  said  he  would  detain  the 
Senate  to  pomt  out  but  two  of  the  differenoea 
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between  tbeae  roles  of  oommeroe  and  inter- 
course,  because  npon  these  two  principally 
depended  the  difficolties  which  foUowed.  The 
first  was,  that,  by  the  treaty  between  ns  and 
France,  *^  free  ships  shall  also  give  a  freedom  to 
the  goods ;  and  every  thin^  shall  be  deemed 
to  Im  free  and  exempt  which  shall  be  found 
on  board  the  ships  belonging  to  the  snbjects 
of  either  of  the  confederates,  although  the 
I  whole  lading,  or  any  part  thereof^  shomd  ap- 
Ipertain  to  the  enemy  of  either,  contraband 
goods  being  always  excepted ;"  wnile  the  law 
of  national  which  was  the  role  between  ns  and 
England,  made  the  goods  of  an  enemy  a  law- 
ftil  prize,  although  found  in  the  yessel  of  a 
friend.  Hence  it  followed  that  French  prop- 
ertj  on  board  of  an  American  yessel  was 
flnbiect  to  c^tore  by  British  cruisers  without 
Indignity  to  our  flag,  or  a  yiolation  to  inter- 
xuttional  law,  while  British  property  on  board 
of  an  American  vessel  coxila  not  be  captured 
by  a  French  vessel  without  an  insult  to  the 
flag  of  the  United  States,  and  a  direct  violation 
of  the  twenty-third  article  of  the  treaty  of 
amity  and  commerce  between  us  and  France, 
before  referred  to. 

Mr.  W.  said,  the  second  instance  of  disad- 
vantage to  Fkance  which  he  proposed  to  men- 
tion, was  the  great  difference  between  the 
articles  made  contraband  of  war  by  the 
twenty-fourth  article  of  the  treaty  of  amity 
and  commerce,  before  read  to  the  Senate,  and 
by  the  law  of  nations.  By  the  treaty,  pro- 
visions of  all  kinds,  ship  timber,  ship  tackle, 
Qfuns  only  excepted,)  and  a  large  list  of  other 
articles  of  trade  and  commerce,  were  declared 
not  to  be  contraband  of  war,  while  the  same  ar- 
ticles are  expressly  made  contraband  by  the  law 
of  nations.  Hence  an  American  vessel,  clearing 
for  a  French  port  with  a  car^  of  provisions 
or  ship  stores,  was  lawful  prize  to  a  British 
eruisw,  as,  by  the  law  of  nations,  carrying 
articles  contraband  of  war  to  an  enemy,  while 
the  same  vessel  clearing  for  a  Britisn  port 
with  the  same  carffo,  could  not  be  capturea  by 
a  French  vessel,  because  the  treaty  declared 
tiiat  the  articles  composing  the  cargo  diould 
not  be  contraband  as  between  the  United 
States  and  France.  Mr.  W.  said  the  Senate 
oould  see,  at  a  single  glance,  how  eminently 
these  two  advantages  on  the  part  of  Great 
Britain  were  calculated  to  turn  our  commerce 
to  her  ports,  where,  if  the  treaty  between  us 
and  France  was  observed,  our  vessels  could  go 
in  perfect  safety,  while,  laden  with  provimons. 
onr  only  considerable  export,  ana  destined 
for  a  French  port,  they  were  liable  to  capture, 
aa  carrying  to  an  enemy  contraband  articles. 
Upon  their  return,  too^  they  were  equaUy  out 
of  danger  from  French  cruisers,  as,  by  the 
treaty,  firee  ships  made  fi«e  the  goods  on 
board;  while,  if  thev  cleared  from  a  port  in 
France  with  a  French  cargo,  they  were  lawfhl 
prize  to  the  British,  upon  the  principle  of  the 
WW  of  nations,  that  the  goods  of  an  enemy  are 


lawftd  prixe,  even  when  found  in  the  vessel  of 
afriencL 

Both  nations  were  in  constant  and  urgent 
want  of  provisions  from  the  United  States : 
and  this  double  advantage  to  England  of 
having  her  ports  open  and  free  to  our  vessels^ 
and  <n  possessing  the  right  to  capture  those 
bound  to  French  ports,  exasperated  the  French 
Republic  beyond  endurance.  Her  ministers 
remonstrated  with  our  Government,  contro* 
verted  our  construction  of  British  rights,  again 
renewed  the  accusations  of  partiality,  and 
finally  threw  off  the  obligations  of  the  treaty, 
and,  by  a  solemn  decree  of  their  authorities 
at  home,  established  the  rule  which  governed 
the  practice  of  the  British  cruisers.  Franosii 
assuming  to  believe  that  the  United  States 
permitt^  the  neutrality- of  her  flag  to  be 
violated  by  the  British  without  resistanoek 
declared  that  she  would  treat  the  flag  of  all 
neutral  vessels  as  that  flag  should  permit  itself 
to  be  treated  by  the  other  beUigerents.  This 
opened  our  commerce  to  the  almost  indis- 
criminate plunder  and  depredation  of  all  the 
powers  at  war,  and  but  for  the  want  of  the 
provinona  of  the  United  States,  which  was  too 
strongly  felt  both  in  England  and  France  not 
to  govern,  in  a  great  degree,  the  policy  of  the 
two  nations,  it  would  seem  probable,  from  the 
documentary  history  of  the  period,  that  it  must 
have  been  swept  from  the  ocean.  Impelled 
by  tins  want,  however,  the  British  adopted  the 
rule,  at  an  early  day,  that  the  provisions  cap- 
tured, although  in  strict  legal  sense  forfeiteioL 
as  being  by  the  law  of  nations  contraband^ould 
not  be  confiscated,  but  carried  into  Engtish 
ports,  and  paid  for  at  the  market  price  of  the 
same  provisions  at  the  port  of  their  destination. 
The  same  want  compelled  the  French,  when 
thev  came  to  the  conclusion  to  lay  aside  the 
obligations  of  the  treaty,  and  to  govern  them- 
selves, not  by  solemn  compacts  with  friendly 
Eowers,  but  by  the  standards  of  wrong  adopted 
y  their  enemies,  to  adopt  also  the  same  rule, 
and  instead  of  confiscating  the  cargo  as  contra- 
band of  war,  if  provisions,  to  decree  a  com- 
pensation graduated  by  the  market  value  at  the 
port  of  destination. 

Such,  said  Mr.  W.,  is  a  succinct  view  of  the 
disturbances  between  France  and  the  United 
Statesw  and  between  France  and  Great  Britain, 
out  of  which  grew  what  are  now  caUed  the 
French  cldms  for  spoliations  upon  our  com- 
merce prior  to  the  SOth  of  September,  1800. 
Other  subjects  of  difference  might  have  had  a 
remote  influence ;  but,  Mr.  W.  stud,  he  believed 
it  would  be  admitted  by  all  that  those  he  had 
named  were  the  principal,  and  might  be 
assumed  as  having  given  rise  to  the  commer- 
cial irregularities  in  whidb  the  claims  com« 
menced.  This  state  of  things,  without  material 
change,  continued  until  the  year  1798,  when 
our  Government  adopted  a  course  of  measures 
intended  to  suspend  our  intercourse  with 
France  until  she  should  be  brought  to  respect 
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oar  rights.  These  measures  were  persevered  in 
by  the  United  States  np  to  September,  1800, 
ftnd  were  terminated  bj  the  treaty  between 
the  two  nations  of  the  80th  of  that  month. 
Here,  too,  terminated  claims  which  now  occnpj 
the  attention  of  the  Senate. 

As  it  was  the  object  of  the  claimants  to  show 
a  liability  on  the  part  of  oar  Goyemment  to 
pay  their  daims  and  the  bill  nnder  discussion 
assumed  that  liability,  and  prorided,  in  part  at 
least  for  the  payment,  Mr.  W.  said  it  became 
his  duty  to  inquire  what  the  €k>yemmont  had 
done  to  obtain  indemnity  for  these  claimants 
from  France,  and  to  see  whether  negliffence  on 
its  part  had  famished  equitable  or  legal  ground 
for  the  institution  of  this  large  claim  upon  the 
national  treasury.  The  period  of  time  covered 
by  the  durns,  as  he  understood  the  subject, 
was  from  the  breaking;  out  of  the  war  between 
France  and  England,  m  1798,  to  the  signing  of 
the  treaty  between  France  and  the  United 
States  in  September,  1800 ;  and  he  would  con- 
sider the  efforts  the  Goyemment  had  made  to 
obtain  indemnity. 

1st  From  1798  to  1798. 

8d.  From  1798  to  the  treaty  of  the  80th  Sep- 
tember, 1800. 

During  the  first  period,  Mr.  W.  sdd,  these 
efforts  were  confined  to  negotiation,  and  he 
felt  safe  in  the  assertion  tha^  during  no  equal 
period  in  the  history  of  oar  Goyemment,  could 
there  be  found  such  untiring  and  unremitted 
exertions  to  obtain  justice  for  citizens  who  had 
been  injured  in  their  properties  by  the  unlaw- 
ftil  acts  of  a  foreign  power.  Any  one  who 
would  read  tiie  mass  of  diplomatic  correspond- 
ence between  this  Government  and  France, 
from  1798  to  1798,  and  who  would  mark  the 
frequent  and  extraordinary  missions,  bearing 
constantly  in  mind  that  the  recovery  of  these 
daims  was  the  only  ground  upon  our  part 
for  the  whole  negotiation,  would  find  it  difficult 
to  say  where  negligence  towards  the  rights 
and  interest  of  its  citizens  is  imputable  to  the 
Government  of  the  United  States  daring  this 
period.  He  was  not  aware  that  such  an  mipu- 
tation  had  been  or  would  be  made;  but  sure 
he  was  that  it  could  not  be  made  with  justice, 
or  sustained  by  the  facts  upon  record.  No 
liability,  therefore,  equitable  or  legal,  had  been 
incurred  up  to  the  year  1798. 

And  if^  said  Mr.  W.,  negligence  is  not  impu- 
table prior  to  1798,  and  no  liability  had  then 
been  incurred,  how  is  it  for  the  second  period, 
from  1798  to  1800?  The  efforts  of  the  former 
period  were  negotiation,  constant,  earnest, 
extraordinary  ne^tiation.  What  were  they 
for  Uie  latter  period!  His  answer  was,  war, 
actual,  open  war ;  and  he  believed  the  statute 
book  of  the  United  States  would  justify  him 
in  the  position.  He  was  well  aware  that  this 
point  would  be  strenuoasly  controverted,  be- 
cause the  friends  of  the  bill  would  admit  that, 
if  a  state  of  war  between  the  two  countries 
did  exist,  it  put  an  end  to  claims  existing  prior 
to  the  war,  and  not  provided  for  in  the  treaty 


of  peace,  as  well  as  to  all  pretence  for  claims 
to  indemnity  for  injuries  to  our  commeroa 
conmiitted  by  our  enemy  in  time  of  war.  Mr. 
W.  said  he  had  found  the  evidences  ao  nnmer- 
ous  to  establish  his  position  that  a  state  of 
actual  war  did  exist,  that  he  had  be^i  quite  at 
a  loss  from  what  portion  of  the  testimony  of 
record  to  make  his  selections  so  as  to  witahlifth 
the  fact  beyond  reasonable  dispute,  and  at  tiie 
same  time  not  to  weary  the  Senate  by  tedioiiB 
references  to  laws  and  documents.  He  had 
finally  concluded  to  confine  himself  ezdoavely 
to  the'  statute  book,  as  •  the  highest  poaalUe 
evidence,  as  in  his  judgment  entirely  oondnaave^ 
and  as  being  susceptible  of  an  arrangement 
and  condensation  which  would  oonvej  to  the 
Senate  the  whole  material  evidence  in  aaatai- 
fftctory  manner,  and  in  leas  compass  than  tha 
proofs  to  be  drawn  from  any  other  aoioree. 
He  had,  therefere,  made  a  very  brief  absferad 
of  a  few  statutes  which  he  would  read  in  his 
place: 

By  an  act  of  the  28th  May,  1798,  Ooomai 
authorized  the  capture  of  all  armed  Teaada  of 
France  which  had  committed  depredatioBi 
upon  our  commerce,  or  which  should  be  found 
hovering  upon  our  coast  for  the  purpose  of 
oommitSng  such  depredations. 

By  an  act  of  the  18th  of  June,  1798,  only 
sixteen  days  after  the  passage  of  the  former 
act.  Congress  prohibited  aJl  veaaela  of  the 
United  States  from  visiting  any  of  the  ports 
of  France  or  her  dependendea,  under  the 
penalty  of  forfeiture  of  vessd  and  cai^go,  re- 
quired every  vessd  dearing  for  a  foreign  pot 
to  give  bonds  (the  owner,  or  fiMtor  and 
master)  in  the  amount  of  the  vessd  and  eaigo^ 
and  good  sureties  in  half  that  amount,  condi- 
tioned that  the  vessd  to  which  the  cleanuics 
was  to  be  granted  would  not,  voluntarily,  visil 
any  port  of  France  or  her  dependenciea ;  and 
prohibited  all  vessels  of  France,  armed  or  un- 
armed, or  owned,  fitted,  hired,  or  employed 
by  any  person  resident  within  the  territory 
of  the  French  Republic  or  its  dependenciefi,  or 
sailing  or  conung  therefirom,  from  entering  or 
remaining  in  any  port  of  the  United  Stalely 
unless  permitted  by  the  President  by  speoid 
passport,  to  be  granted  by  him  in  each  case. 

By  an  act  of  the  25th  June,  1798,  raily 
twelve  days  after  the  passage  of  the  laat-meo* 
tioned  act,  Oongress  authorized  the  merehant 
vessels  of  the  United  States  to  arm,  and  to 
defend  themselves  against  any  search,  ro- 
straint,  or  seizure,  by  vessels  sailing  nndtf 
French  colors,  to  repel  force  by  foroe,  to 
capture  any  French  vessel  attempting  a  aeaurdi, 
restraint,  or  seizure,  and  to  recapture  any 
American  merchant  vessel  which  had  been 
captured  by  the  French. 

Here,  Mr.  W.  said,  he  felt  constrained  to 
make  a  remark  upon  the  character  of  these 
severd  acts  of  Congress,  and  to  call  the  atten* 
tion  of  the  Senate  to  their  peculiar  adi^tation 
to  the  measures  whidi  speedily  followed  in 
future  acts  of  the  nationd  Legislature.    The 
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first,  authorizing  the  cftptnre  of  French  armed 
-veasehL  was  peoaliarlj  calculated  to  pat  in 
martial  preparation  all  the  navr  which  the 
United  States  then  possessed,  and  to  spread  it 
upon  our  coast.  The  second,  establishing  a 
perfect  non-intercoarse  with  France,  was  sure 
to  call  home  onr  merchant  vessels  from  that 
oonntry  and  her  dependencies,  to  confine 
within  onr  own  ports  those  vessels  intended 
ibr  commerce  witn  France,  and  thns  to  with- 
draw from  the  reach  of  the  French  cruisers  a 
lai]^  portion  of  the  ships  and  property  of  onr 
citizens.  The  third,  anthorizinff  onr  merchant- 
men to  arm,  was  the  greatest  inducement  the 
Goyernment  could  give  to  its  citizens  to  arm 
onr  whole  commercial  marine,  and  was  sure 
to  put  in  warlilce  preparation  as  great  a  portion 
of  onr  merchant  vessels  as  a  desire  of  self- 
defence,  patriotism,  or  cnpiditj,  would  arm. 
Ck>nld  measures  more  eminentij  calculated  to 
prepare  the  country  for  a  state  of  war  have 
been  devised  or  adopted  f  Was  this  the  inten- 
tion of  those  measures  on  the  part  of  the 
Government,  and  was  that  intention  carried 
out  into  action  ?  Mr.  W.  said  he  would  let  the 
subsequent  acts  of  the  Ck>ngress  of  the  United 
States  answer ;  and  for  that  purpose  he  would 
proceed  to  read  from  his  abstract  of  those 
aots^ 

By  an  act  of  the  28th  June,  1798,  three  days 
after  the  passage  of  the  act  last  referred  to. 
Congress  authorized  the  forfeiture  and  con- 
demnation of  all  French  vessels  captured  in 
pursuance  of  the  acts  before  mentioned,  and 
provided  for  the  distribution  of  the  prize  money, 
and  for  the  confinement  and  support,  at  the 
expense  of  the  United  States,  of  prisoners 
taken  in  the  captured  vessels. 

By  an  act  of  the  7th  July,  1798,  nine  days 
after  the  passage  of  the  last-recited  act.  Con- 
gress declared  **that  the  United  States  are  of 
right  freed  and  exonerated  from  the  stipula- 
tions of  the  treaties  and  of  the  consular 
oonvention  heretofore  concluded  between  t^e 
»  United  States  and  France ;  and  that  the  same 
■ball  not  hereforth  be  regarded  as  legally 
oblintory  on  the  Government  or  citizens  of 
the  United  States." 

By  an  act  of  the  9th  July,  1798,  two  days 
after  the  passage  of  the  act  declaring  void  the 
treaties,  Congress  authorized  the  capture,  by 
the  public  armed  vessels  of  the  United  States, 
of  Ml  armed  French  vessels,  whether  within 
the  Jurisdictional  limits  of  the  United  States 
or  upon  the  high  seas,  their  condemnation  as 
prizes,  their  sale,'  and  the  distribution  of  the 
prize  money;  empowered  the  President  to 
grant  commissions  to  private  armed  vessels  to 
make  the  same  captures,  and  with  the  same 
rights  and  powers,  as  public  armed  vessels ; 
and  provided  for  the  safe  keeping  and  support 
of  the  prisoners  taken,  at  the  expense  of  the 
United  States. 

By  an  act  of  the  9th  February,  1799,  Con- 
gress oontinned  the  non-intereoorse  between 


the  United  States  and  France  for  one  year  tcom 
the  8d  of  March,  1799. 

By  an  act  of  the  28th  February,  1799,  Con* 
gress  provided  for  an  exchange  of  prisoners  with 
France,  or  authorized  the  President,  at  his 
discretion,  to  send  to  the  dominions  of  F^ce, 
without  an  exchange,  such  prisoners  as  might 
remain  in  the  power  of  the  tFnited  States. 

By  an  act  of  the  8d  Harch,  1799,  Congress 
directed  the  President,  in  case  any  citizens  of 
the  United  States  taken  on  boud  vessels 
belonging  to  any  of  the  powers  at  war  with 
France,  by  French  vessels,  should  be  put  to 
death,  corporeally  punished,  or  unreasonably 
imprisoned, .  to  retaliate  promptly  and  fidly 
upon  any  French  prisoners  in  the  power  of  the 
United  States. 

By  an  act  of  the  27th  February,  1800,  Con- 
gress  again  continued  the  non-intercourse 
between  us  and  France  for  one  year  fix>m  the 
8d  of  March,  1800. 

Mr.  W.  said  he  had  now  closed  the  references 
he  proposed  to  make  to  the  laws  of  Congress^ 
to  prove  that  war,  actual  war,  existed  between 
the  United  States  and  France  from  July,  1798, 
until  that  war  was  terminated  by  the  treaty 
of  the  80th  of  September,  1800.  He  had,  he 
hoped,  before  shown  that  the  measures  of 
Congress,  up  to  the  passage  of  the  act  of  Con- 
gress of  the  25th  of  June,  1798,  and  including 
that  act,  were  appropriate  measures  preparar 
tory  to  a  state  of  war ;  and  he  had  now  shown 
a  total  suspension  of  the  peaceable  relations 
between  the  two  Governments  b^.the  declina- 
tion of  Congress,  that  the  treaties  should  no 
longer  be  considered  binding  and  obli«Ltory 
upon  our  Government  or  its  citizens.  What^ 
then,  but  war  could  be  inferred  from  an  indis- 
criminate direction  to  our  public  armed  vessels, 
put  in  a  state  of  preparation  by  preparatory 
acts,  to  capture  all  armed  French  vessels  upon 
the  high  seas,  and  from  granting  conunissions 
to  our  whole  commercial  marine,  also  armed  by 
the  operation  of  previous  acts  of  Congress, 
authorizinff  them  to  make  the  same  captures, 
with  regulations  applicable  to  both,  for  the 
condemnation  of  the  prizes,  the  distribution  of 
the  prize  money,  and  the  detention,  support,  and 
exchange  of  theprisoners  taken  in  the  c^ 
tured  veeseb?  will  any  man,  said  Mr.  W.| 
call  this  a  state  of  peace? 

[Here  Mr.  Wbbstsb,  chairman  of  the  select 
committee  which  reported  the  bill,  answered 
"  Certainly."] 

Mr.  W.  proceeded.  He  said  he  was  not 
deeply  read  in  the  treatises  upon  national  law. 
and  he  should  never  dispute  with  that  learned 
gentleman  upon  the  technical  definitions  of 
peace  and  war  as  given  in  the  books ;  but  his 
appeal  was  to  the  plain  sense  of  every  Senator 
and  every  citizen  of  the  country.  Would  either 
call  that  state  of  things  which  he  liad  described, 
and  which  he  bad  shown  to  exist  from  the 
highest  of  all  evidence,  the  laws  of  Congress 
alone,  peace?    It  was  astate  of  open  and  undis* 
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gnifled  hostilitj,  of  force  opposed  to  force,  of 
war  upon  the  ocean,  as  far  as  our  GK>yemineQt 
were  in  command  of  the  means  to  carry  on  the 
maritime  war.  If  it  was  peace,  he  should  like 
to  be  informed  hj  the  friends  of  the  hill  what 
would  be  war.  This  was  violence  and  blood- 
shed, the  power  of  the  one  nation  against  the 
power  of  the  other,  reciprocally  exhibited  bj 
phyirical  force. 

Couple  with  this  the  withdrawal  bj  France 
of  her  minister  from  this  Qoremment,  and  her 
refusal  to  receive  the  American  commission, 
consisting  of  Messrs.  Marshall,  Pinckney,  and 
Gerry,  and  the  consequent  suspension  of  nego- 
tiations between  the  two  Gtovemments  during 
the  period  referred  to,  and  Mr.  W.  said  if  the 
fiftcts  and  the  national  records  did  not  show  a 
state  of  war,  he  was  at  a  loss  to  know  what 
state  of  things  between  nations  should  be  called 
war, 

If^  however,  the  Senate  should  think  him 
wrong  in  this  conclusion,  and  that  the  clums 
were  not  utterly  barred  by  war,  he  trusted  the 
facts  disclosed  in  this  part  of  his  argument  would 
be  considered  sufficient  at  least  to  protect  the 
fSsith  of  the  Government  in  the  discharge  of  its 
whole  duty  to  its  citi2ens ;  and  that  after  it  had 
carried  on  these  two  years  of  war,  or,  if  not 
war,  of  actual  force  and  actual  fighting,  in  which 
the  blood  of  its  citizens  had  been  shed,  and  their 
lives  sacrificed  to  an  unknown  extent,  for  the 
single  and  sole  purpose  of  enforcing  these  daims 
of  individuals,  the  imputation  of  negligence,  and 
hence  of  liability  to  pay  the  claims,  would  not 
be  urged  as  growing  out  of  this  portion  of  the 
conduct  of  we  Government. 

Mr.  W.  said  he  now  came  to  consider  the 
treaty  of  the  80th  September,  1800,  and  the 
reasons  which  appeared  plainly  to  his  mind  to 
have  induced  the  American  negotiators  to  place 
that  negotiation  upon  the  basis,  not  of  an  exist- 
ing war,  but  of  a  continued  peace.  That  such 
was  assumed  to  be  the  basis  of  the  negotiation, 
he  believed  to  be  true,  and  this  fact,  and  this 
fBLOt  only,  Ik>  far  as  he  had  heard  the  arguments 
of  the  friends  of  the  bill,  was  depended  upon 
to  prove  that  there  had  been  no  war.  He  had 
attempted  to  show  that  war  in  fact  had  existed, 
and  been  carried  on  for  two  years ;  and  if  he 
oould  now  show  that  the  inducement,  on  the 
part  of  the  American  ministers,  to  place  the 
negotiation  which  was  to  put  an  end  to  the  ex- 
isting hostilities  upon  a  peace  basis,  arose  from 
no  considerations  of  a  national  or  political  char- 
acter, and  ttom  no  ideas  of  consistency  with  the 
existing  state  of  facts,  but  solely  ftom  a  desire 
still  to  save,  as  far  as  might  be  in  their  power, 
the  interests  of  these  claimants,  he  should  sub- 
mit with  great  confidence  that  it  did  not  lay  in 
the  mouths  of  the  same  claimants  to  turn  round  ; 
and  claim  this  implied  admission  of  an  absence 
of  war,  thus  made  by  the  agents  of  the  Govern- 
ment out  of  kindness  to  them,  and  an  excess  of 
regard  for  their  interests,  as  the  basis  of  a  liabil- 
ity to  pay  the  damages  which  they  had  sustained, 
and  w  nioh  this  dipiomatio  ontrutbf  like  all  the 


previous  steps  of  the  Government  failed  to  re- 
cover for  them.  What,  then,  Mr.  Preaideiiti 
said  Mr.  W.,  was  the  subject  on  our  part^  <tf  the 
constant  and  laborious  negotiations  carried  on 
between  the  two  Governments  from  179$  to 
1798  ?  The  claims.  What,  on  our  part^  wis 
the  object  of  the  disturbances  from  1798  to  1800 
— of  the  non-intercours^-— of  the  seaidiiig  into 
service  our  navy,  and  arming  our  mercfa^nt 
vessels— of  our  rabing  troops  and  providing 
armies  on  the  land — of  the  expenditure  of  the 
millions  taken  from  the  treasury  and  added  to 
our  public  debt,  to  equip  and  sustain  these  fleets 
and  armies  f  The  claims.  Why  were  our  citi- 
zens sent  to  capture  the  French,  to  spill  thdr 
blood,  and  lay  down  their  lives  upon  the  high 
seas  ?  To  recover  the  claims.  These  were  lie 
whole  matter.  We  had  no  other  demand  upon 
France,  and,  upon  our  part^  no  other  canse  cf 
difference  with  her. 

What  public,  or  national,  or  political  oljeoi 
had  we  in  the  negotiation  of  1800,  which  kd 
to  the  treaty  of  the  80th  September  of  thst 
year  ?  None,  but  to  put  an  end  to  the  <>^gt«if 
hostilities,  and  to  restore  relations  of  peace  and 
friendship.  These  could  have  been  aa  well 
secured  by  negotiating  upon  a  war  as  a  pesos 
basis.  Indeed,  as  there  were  in  our  fonsff 
treaties  stipulations  which  we  did  not  want  to 
revive,  a  negotiation  upon  the  basia  of  ^^gtii^ 
war  was  pr^erable,  so  far  as  the  interests  of  ^ 
Government  were  concerned,  because  thst 
would  put  all  questions,  growing  out  of  former 
treaties  between  the  parties,  u>rever  at  rest 
Still  our  negotiators  consented  to  put  the  n^o- 
liation  upon  the  basis  of  continued  peaoe^  id 
why?  Because  the  adoption  of  a  basia  of  ex- 
isting war  would  have  barred  effeotuaUy  and 
forever  all  classes  of  the  claims.  This,  IMb*.  W. 
said,  was  the  only  possible  assignable  reas<m  for 
the  course  pursued  by  the  American  negotiators; 
it  was  the  only  reason  growing  out  of  the  exist- 
ing facts,  or  out  of  the  interests,  public  or 
pnvate,  involved  in  the  difficulties  between  the 
two  nations.  He  therefore  felt  himself  fully 
warranted  in  the  conclusion,  that  the  American 
ministers  preferred  and  adopted  a  peace  baas 
for  the  negotiation  which  resulted  in  the  fresty 
of  the  80th  of  September,  1800,  solely  from  a 
wish,  as  far  as  they  might  be  able,  to  save  the 
interests  of  our  citizens  holding  clainis  against 
France. 

Did  they,  Mr.  President,  said  Mr.  W.,  succeed 
by  this  artifice  in  benefiting  the  oitixens  who 
had  sustained  injuries  ?  He  would  let  the  treaty 
speak  for  itself.  The  following  are  exUiusts  from 
tne  4th  and  6th  articles : 

**  Art.  4.  Property  captured,  and  not  yet  deflia- 
tively  condemned,  or  which  may  be  captured  before 
the  exchange  of  ratifications,  (contraband  goods 
destined  to  an  enemy's  port  excepted,)  shaO  be  no- 
tually  restored  on  the  following  proof  of  ovatr- 
ship : " 

[Here  follows  the  form  of  prooi^  when  the 
article  proceeds :] 
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**ThiB  article  shall  take  effect  from  tlie  date  of 
the  signature  of  the  prAsent  conTention.  And  if, 
IVom  the  date  of  the  said  signature,  any  property 
shall  be  condemned  contrary  to  the  intent  of  the 
said  convention,  before  the  knowledge  of  this  stip- 
ulation shall  be  obtained,  the  property  so  condemned 
shall,  without  delay,  be  restored  or  paid  for.** 

**  Art.  5.  The  debts  contracted  for  by  one  of  the 
two  nations  with  individuals  of  the  other,  or  by  in- 
dividuals  of  the  one  with  individuals  of  the  other, 
shall  be  paid,  or  the  payment  may  be  prosecuted  in 
the  same  manner  as  if  there  had  been  no  mismi- 
derstanding  between  the  two  States.  But  this  clause 
shall  not  extend  to  indemnities  claimed  on  account 
of  captures  or  confiscattotts.** 

Here,  Hr.  W.  said,  was  evidence  from  tho 
treaty  itself^  that»  by  aswiming  a  peace  basis  for 
the  negotiation,  the  proper^  of  our  merchants 
oaptnred  and  not  eonaemned  was  saved  to  them, 
and  that  certain  classes  of  claimants  against  the 
French  Goyemment  were  provided  for,  and 
their  rights  expressly  reserved.  So  mnch,  there- 
fore, was  gained  by  our  negotiators  by  a  depart- 
ure from  the  facts,  and  negotiating  to  pnt  an 
end  to  existing  hostilities  upon  the  basis  of  a 
continued  peace.  Was  it,  then,  generous  or  just 
to  permit  these  merchants,  because  our  ministers 
dia  not  succeed  in  saving  all  they  claimed,  to 
set  up  this  implied  admission  of  continued  peace 
aa  the  foundation  of  a  liability  against  their  own 
Government  to  pay  what  was  not  recovered 
from  France  ?  He  could  not  so  consider  it,  and 
he  felt  sure  the  country  would  never  consent  to 
80  responsible  an  implication  from  an  act  of  ex- 
cessive kindness.  Mr.  W.  said  he  must  not  be 
understood  as  admitting  that  all  was  notby  the 
effect  of  thb  treaty,  recovered  from  France, 
which  she  ever  recognized  to  be  due,  or  ever 
intended  to  pay.  On  the  contrary,  his  best 
impression  was,  from  what  he  had  been  able 
to  learn  of  the  claims^  that  the  treaty  of  Louis- 
iana provided  for  the  payment  of  all  the  claims 
which  France  ever  admitted,  ever  intended  to 
pay,  or  which  there  was  the  most  remote  hope 
of  recovering  in  any  way  whatever.  He  should, 
in  as  ubsequent  part  of  his  remarks,  have  occa- 
Bion  to  examine  that  treaty,  the  diums  which 
were  paid  under  it,  and  to  compare  the  claims 
paid  with  those  urged  before  the  treaty  of  Sep- 
tember, 1800. 

Mr.  W.  said  he  now  came  to  the  consideration 
of  the  liability  of  the  United  States  to  these 
elaimants,  in  case  it  shall  be  determined  by  the 
Senate  that  a  war  between  France  and  the 
United  States  had  not  existed  to  bar  all  ground 
of  daim  either  against  France  or  the  United 
States.  He  understood  the  ddmants  to  put 
this  liability  upon  the  assertion  that  the  Govern- 
ment of  the  United  States  had  released  their 
claims  against  France  by  the  treaty  of  the  SOtii 
of  September,  1800,  and  that  the  rdease  was 
made  for  a  full  and  valuable  consideration  pass- 
ing to  the  United  States,  which  in  law  and 
equity  made  it  their  duty  to  pay  the  claims. 
The  consideration  pasmng  to  the  United  States 
k  alleged  to  be  their  release  from  the  onerous 


obligations  imposed  upon  them  by  the  treaties 
of  amity  and  commerce  and  alliance  of  1778, 
and  the  consular  convention  of  1778,  and  espe- 
cially and  principally  by  the  seventeenth  article 
of  the  treaty  of  amity  and  commerce,  in  relation 
to  armed  vessds,  privateers,  and  prizes,  and  by 
the  eleventh  article  of  the  treaty  of  alliance  con- 
taining the  mutual  guarantees. 

The  release,  Mr.  W.  said,  was  claimed  to 
have  been  made  in  the  striking  out,  by  tlie 
Senate  of  the  United  States,  of  the  second  ar- 
tide  of  the  treaty  of  80tli  September,  1800,  as 
that  artide  was  originally  inserted  and  agreed 
upon  by  the  respective  negotiators  of  the  two 
powers,  and  as  it  stood  at  the  time  the  treaty 
was  signed.  To  cause  this  point  to  be  dearly 
understood,  it  would  be  necessary  for  him  to 
trouble  the  Senate  with  a  history  of  tiie  ratifi- 
cation pf  this  treaty.  The  second  article,  as 
inserted  by  the  negotiators,  and  as  standing  at 
the  time  of  the  signing  of  ^e  treaty,  was  in  the 
following  words : 

"AsT.  2.  The  mmisters  plenipotentiary  of  the 
two  powers  not  being  able  to  agree,  at  present,  re- 
specting the  treaty  of  alliance  of  6th  Februarv, 
1778,  the  treaty  of  amity  and  commerce  of  the 
same  date,  and  Uie  convention  of  14th  of  Novem- 
ber, 1788,  nor  upon  the  indenmities  mutuaUy  due 
or  claimed,  the  parties  will  negotiate  further  upon 
these  subjects  at  a  convenient  tmie ;  and,  until  tney 
may  have  agreed  upon  these  points,  the  sf^d  trea- 
ties and  convention  shall  have  no  operation,  and  tiie 
relations  of  the  two  countries  shall  be  regukted  as 
follows :  ** 

The  residue  of  the  treaty,  Hr.  W.  said,  was 
a  substantial  copy  of  the  fomer  treaties  of  amity 
and  commerce,  and  alliance  between  the  two 
nations,  with  such  modifications  as  were  desir- 
able to  both,  and  as  experience  under  the  former 
treaties  had  shown  to  be  for  the  mutual  inter- 
ests of  both. 

This  second  artide  was  submitted  to  the 
Senate  by  the  President  as  a  part  of  the  treaty, 
as  by  the  Oonstitution  of  the  United  States  tiie 
President  was  bound  to  do,  to  the  end  that  the 
treaty  might  be  properly  ratified  on  the  part  of 
the  United  States,  the  Firench  Government  hav- 
ing previoudy  adopted  and  ratified  it  as  it  was 
signed  by  the  respective  negotiators,  the  second 
artide  being  then  in  the  form  given  above. 
The  Senate  refused  to  advise  and  consent  to  this 
article,*  and  expunged  it  from  the  treaty,  insert- 
ing in  its  place  the  following : 

'*It  is  agreed  that  the  present  convention  shall 
be  in  force  for  the  term  of  eight  yean  from  the 
time  of  the  exchange  of  the  ratifications.** 

In  this  diape,  and  with  this  modification,  the 
treaty  was  duly  ratified  by  the  President  of  the 
United  States,  and  returned  to  the  French 
Government  for  its  dissent  or  concurrence. 
Bonaparte,  tiien  First  Consul,  concurred  in  the 
modincation  made  by  the  Senate,  in  the  follow* 
ing  language,  and  upon  the  condition  therdn 
expressed; 
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**  The  Goremment  of  the  United  States  haTing 
added  to  its  ratification  that  the  conyention  should 
be  in  foroe  for  the  space  of  eight  years,  and  having 
omitted  the  second  article,  the  Ck>yernment  of  the 
French  Republic  consents  to  accept,  ratify,  and  con- 
firm the  aboTe  convention,  with  the  addition,  pur- 
porting that  the  convention  shall  be  in  force  for 
the  space  of  eight  years,  and  with  the  retrench- 
ment of  the  second  article :  Provided^  That  by  this 
retrenchment,  the  two  States  renounce  the  respec- 
tive pretensions  which  are  the  object  of  the  said 
article." 

This  ratification  by  the  French  Republic,  thna 
qualified,  was  returned  to  the  United  States, 
and  the  treaty,  with  the  respective  conditioDal 
ratifications,  was  again  submitted  by  the  Presi- 
dent of  the  United  States  to  the  Senate.  That 
body  "  resolved  that  they  considered  the  said 
convention  as  fully  ratified,  and  returned  the 
same  to  the  President  for  the  usual  promulga- 
tion ; "  whereupon  he  completed  the  ratification 
in  the  usual  forms  and  by  tlie  usual  publication. 

This,  Mr.  W.  said,  was  the  documentary  his- 
tory of  this  treaty  and  of  its  ratification,  and 
here  was  the  release  of  their  claims  relied  upon 
by  the  daimants  under  the  bill  before  the  Senate. 
lliey  contend  that  this  second  article  of  the 
treaty,  as  originally  inserted  by  the  negotiators, 
reserved  their  claims  for  future  negotiation,  and 
also  reserved  the  subjects  of  disagreement  under 
l^e  treaties  of  amity  and  commerce,  and  of  alli- 
ance, of  1778,  and  the  consular  convention  of 
1788 ;  that  the  seventeenth  article  of  the  treaty 
of  amity  and  commerce,  and  the  eleventh  article 
of  the  treaty  of  alliance,  were  particularly  oner- 
ous upon  the  United  States ;  that,  to  discharge 
the  Government  from  the  onerous  obligations 
imposed  upon  it  in  these  two  articles  of  the 
respective  treaties,  the  Senate  was  induced  to 
expunge  the  second  article  of  the  treaty  of  the 
80th  of  September  above  referred  to,  and,  by 
consequence,  to  expunge  the  reservation  of  their 
daims  as  subjects  of  future  negotiation  between 
the  two  nations ;  that,  in  thus  obtaining  a  dis- 
diarge  from  the  onerous  obligations  of  these 
treaties,  and  especially  of  the  two  articles  above 
designated,  the  United  States  was  benefited  to 
an  amount  beyond  the  whole  value  of  the  claims 
discharged,  and  that  this  benefit  was  the  induce- 
ment to  the  expunging  of  the  second  article  of 
the  treaty,  with  a  full  knowledge  that  the  act 
did  discharge  the  dalms,  and  create  a  legal  and 
equitable  obligation  on  tiie  part  of  the  Govern- 
ment to  pay  &em. 

These,  Mr.  W.  said,  he  understood  to  be  the 
assumptions  of  the  claimants,  and  this  their 
oourse  of  reasoning  to  arrive  at  the  condusion 
that  the  United  States  were  liable  to  them  for 
the  amount  of  their  claims^  He  must  here  raise 
a  preliminary  question,  which  he  had  satisfied 
himself  would  show  these  assumptions  of  the 
claimants  to  be  wholly  without  foundation,  so 
far  as  the  idea  of  benefit  to  the  United  States 
was  supposed  to  be  derived  from  expunging  this 
second  article  of  the  treaty  of  1800.  What,  he 
must  be  permitted  to  ask,  would  have  been  the 


liability  of  the  United  States  under  the  '' 
ous  obligations  *'  referred  to,  in  ease  the  Senate 
had  ratified  the  treaty,  retaining  this  seocmd  arti- 
cle ?  The  binding  force  of  the  treaties  of  amity 
and  commerce,  and  of  alliance,  and  of  the  oon- 
sular  convention,  was  released,  and  the  treaties 
and  convention  were  themselves  suspended  bj 
the  very  article  in  question ;  and  the  subjects 
of  disagreement  growing  out  of  them  were 
merdy  made  matters  of  future  negotiation,  "  aft 
a  convenient  time."  What  was  the  value  or 
the  burden  of  sudi  an  obligation  upon  the 
United  States  f  for  this  was  the  only  obligation 
from  which  our  Government  was  rdeawd  by 
striking  out  the  artide.  The  value,  Mr.  W.  said, 
was  the  value  of  the  privilege,  being  at  perfect 
liberty,  in  the  premises,  of  assenting  to  or  dis- 
senting from  a  bad  bargain,  in  a  matter  of  nego- 
tiation between  oursdves  and  a  foreign  power. 
This  was  the  consideration  passiuff  to  the  United 
States,  and,  so  far  as  he  was  able  to  view  the 
subject,  this  was  all  the  oonnderation  the  Got- 
emment  had  received,  if  it  be  granted,  (whidi 
he  must  by  no  means  be  understood  to  admit,) 
that  the  striking  out  of  the  artide  was  a  rdeaas 
of  the  daims,  and  tiiat  such  release  was  intend- 
ed  as  a  consideration  for  the  benefits  to  accme 
to  the  Government  from  the  act. 

Mr.  W.  said  he  felt  bound  to  dwell,  for  a  mo- 
ment, upon  this  point.    What  was  the  Talne  of 
an  obligation  to  negotiate  "at  a  convenieBt 
time  ? "    Was  it  any  thing  to  be  valued  I     Hie 
*'  convenient  time  "  might  never  arrive,  or,  if 
it  did  arrive,  and  negotiations  were  opened, 
were  not  the  Government  as  much  at  liberty  as 
in  any  other  case  of  negotiation,  to  refuse  prop- 
ositions which  were  deemed  disadvantageoos 
to  itself?     The  treaties  were  suspended,  and 
could  not  be  revived  without  the  consent  of  the 
United  States ;  and,  of  consequence,  the  *^  oner- 
ous obligations  *^  comprised  in  certain  artides 
of  these  treaties  were  also  suspended  until  tiia 
same  consent  should  revive  them.     Could  hc^ 
then,  be  mistaken  in  the  condufflon,  that,  if  the 
treaty  of  1800  had  been  ratified  with  the  second 
article  forming  a  part  of  it,  as  originally  agreed 
by  tiie  negotiators,  the  United  States  would 
have  been  as  efiTectually  rdeased  from  the  oner- 
ous obligations  of  the  former  treaties,  until  thoee 
obligations  should  agun  be  put  in  force  by  their 
consent,  as  they  were  released  when  that  artide 
was  stricken  out,  and  the  treaty  ratified  withoot 
it  f   In  short,  could  he  be  mistaken  in  the  posi- 
tion that  all  the  inducement,  of  a  national  ofaar- 
acter,  to  expunge  that  artide  from  the  treaty, 
was  to  get  rid  of  an  obligation  to  negotiate  "aft 
a  convenient  time  ? "    And  could  it  be  possible 
that  such  an  inducement  would  have  led  the 
Senate  of  the  United  States,  understanding  this 
consequence,  to  impose  upon  the  Govemm&tt 
a  liability  to  the  amount  of  $5,000,000 !    He 
could  not  adopt  so  absurd  a  supposition ;  and  he 
fdt  himself  compelled  to  say  that  this  view  of 
the  action  of  the  Grovernmont  in  the  ratificatioB 
of  the  treaty  of  1800,  in  his  nund,  put  an  end 
to  the  pretence  that  the  striking  out  of  thit 
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artide  relieved  the  United  States  from  obliga- 
tions f>o  onerous  as  to  form  a  valuable  consider- 
atioa  for  the  payments  provided  for  in  this  bill. 
He  oonld  not  view  the  obligation  released — a 
mere  obligation  to  negotiate^as  onerons  at  all, 
or  as  forming  any  consideration  whatever  for  a 
pecuniar  J  liability,  much  less  for  a  liability  for 
millions. 

Mr.  W.  said  he  now  proposed  to  consider 
whether  the  effect  of  exptmging  the  second 
artide  of  the  treaty  of  1800  was  to  release  any 
daim  of  valne — any  claim  which  France  had 
ever  acknowledged,  or  over  intended  to  pay. 
He  had  before  shown,  by  extracts  from  the 
fonrth  and  fifth  artides  of  the  treaty  of  1800, 
that  certain  dasses  of  daims  were  saved  by 
that  treaty  as  it  was  ratified.  The  claims  so 
reserved  and  provided  for  were  paid  in  pnr- 
soance  of  provisions  contained  in  the  treaty 
between  France  and  the  United  States,  of  the 
80th  of  April,  1808 ;  and  to  determine  what 
daims  were  thus  paid,  a  reference  to  some  of  the 
artides  of  that  treaty  was  necessary.  The  ^nr- 
diase  of  Lonisiana  was  made  by  the  United 
States  for  the  sum  of  80,000,000  of  francs, 
60,000,000  of  which  were  to  be  paid  into  the 
French  treasury,  and  the  remaining  20,000,000 
were  to  be  applied  to  the  payment  of  these 
daims.  Three  separate  treaties  were  made 
between  the  parties,  bearing  all  the  same  date, 
the  first  providing  for  the  cession  of  the  terri- 
tory, the  second  for  the  payment  of  the  60,- 
000,000  of  francs  to  the  French  treasory,  and 
the  third  for  the  a^ostment  and  payment  of 
the  claims. 

Mr.  W.  said  the  references  proposed  were  to 
the  last-named  treaty,  and  were  tne  following : 

"Art.  1.  The  debts  due  by  France  to  citliens  of 
the  United  States,  contracted  before  the  8th  of 
Tendemiaire,  ninth  year  of  the  French  Republic, 
(80th  of  September,  1800.)  shall  be  paid  according 
to  the  foUowiog  regulations,  with  interest  at  Ax 
per  cent.,  to  commence  from  the  period  when  the 
accoanta  and  vouchers  were  presented  to  the  French 
Oovenunent. 

*'  Aar.  2.  The  debts  provided  for  by  the  preced- 
ing article  are  those  whose  result  is  comprised  in 
the  conjectural  note  annexed  to  the  present  con* 
vention,  and  which,  with  the  interest,  cannot  ex- 
ceed the  sum  of  twenty  millions  of  francs.  The 
dums  comprised  in  the  said  note,  which  fall  within 
the  exceptions  of  the  following  articles,  shall  not 
be  admitted  to  the  benefit  of  this  provision.** 

"  Aar.  4.  It  is  expressly  agreed  that  the  preced- 
ing artides  shall  comprehend  no  debts  but  such  as 
are  due  to  dtizens  of  the  United  States,  who  have 
been  and  are  yet  creditors  of  IVance,  for  supplies, 
for  embargoes,  and  prises  made  at  sea,  in  which  the 
appeal  has  been  properly  lodged  within  the  time 
mentioned  in  the  said  convention  of  the  8th  Yen- 
demiaure,  ninth  year,  (30th  September,  1800.) 

"Aar.  6.  The  preceding  articles  shall  apply  only, 
Ist,  to  captures  of  which  the  coundl  of  prizes  shall 
have  ordered  restitution,  it  being  well  understood 
that  the  daimaut  cannot  have  recourse  to  the  Uni- 
ted States  otherwise  than  he  might  have  had  to  the 
GoTcmment  of  the  French  Kepublic,  and  only  in 
esse  of  the  insuffidenov  of  the  captors ;  2d,  the 


debts  mentioned  in  the  said  fifth  artide  of  the  con 
vention,  contracted  before  the  8th  Yendemiaire,  and 
9,  (30th  September,  1800,)  the  payment  of  which 
has  been  heretofore  claimed  of  the  actual  Govern- 
ment of  France,  and  for  which  the  creditors  have 
a  right  to  the  protection  of  the  United  States;  the 
said  fifth  artide  does  not  comprehend  prizes  whose 
condemnation  has  been  or  shall  be  confirmed ;  it  is 
the  express  intention  of  the  contracting  parties  not 
to  extend  the  benefit  of  the  present  convention  to 
reclamations  of  American  dtizens,  who  shall  have 
established  houses  of  commerce  in  France,  England, 
or  other  countries  than  the  United  States,  in  part- 
nership with  foreigners,  and  who  by  that  reason 
and  the  nature  of  their  commerce,  ought  to  be  re- 
garded as  domiciliated  in  the  places  where  such 
houses  exist.  All*  agreements  and  bargains  con* 
ceming  merchandise,  which  shall  not  be  the  prop- 
erty of  American  citizens,  are  equally  excepted 
from  the  benefit  of  the  said  convention,  saving, 
however,  to  such  persons  then:  claims  in  like  man- 
ner as  if  this  treaty  had  not  been  made.** 

From  these  provisions  of  the  treaty,  Mr.  W. 
said  it  would  appear  that  the  claims  to  bo  paid 
were  of  three  descriptions,  to  wit : 

1.  Claims  for  supplies. 

2.  Claims  for  embargoes. 

8.  Claims  for  captures  made  at  sea,  of  a  de- 
scriptiom  defined  in  the  last  clause  of  the  4th 
and  the  first  clause  of  the  5th  article. 

How  far  these  daims  embraced  all  whidi 
France  ever  acknowledged,  or  ever  intended  to 
pay,  Mr.  W.  said  he  was  unable  to  say,  as  the 
time  allowed  him  to  examine  the  case  had  not 
permitted  him  to  look  suffidently  into  the  doc- 
uments to  make  up  his  mind  with  precision 
upon  this  point.  He  had  found,  in  a  report 
made  to  the  Senate  on  the  14th  of  January, 
1681,  in  favor  of  this  bill  by  the  honorable 
Mr.  Livingston,  then  a  Senator  from  the  State 
of  Louisiana,  the  following  dassification  of  the 
French  claims^  as  insisted  on  at  a  period  before 
the  making  of  the  treaty  of  1800,  to  wit : 

^*  1.  From  the  capture  and  detention  of  about 
fifty  vessels. 

**2.  The  detention,  for  a  year,  of  eighty 
other  vessels,  under  the  Bordeaux  embargo. 

^*  8.  The  non-payment  of  supplies  to  the  West 
India  idands,  and  to  continental  France. 

*^  4.  For  depredations  committed  on  our  com- 
merce in  the  w  est  Indies."  * 

Mr.  W.  said  the  oomparison  of  the  two  classi- 
fications of  daims  would  show,  at  a  single  view, 
that  Kos.  2  and  8  in  Mr.  Livingstones  list  were 

Provided  for  by  the  treaty  of  1808,  from  which 
e  had  read.  Whether  any,  and  if  any,  what 
portions  of  Nos.  1  and  4  in  Mr.  Livingston's 
list  were  embraced  in  No.  8  of  the  provisions 
of  the  treaty  as  he  had  numbered  them,  he  was 
unable  to  say;  but  this  much  he  could  say. 
that  he  had  found  nothing  to  satisfy  his  mind 
that  parts  of  both  those  classes  of  claims  were 
not  so  included,  and  therefore  provided  for 
and  paid  under  the  treaty;  nor  had  he  been 
able  to  find  any  thing  to  show  that  this  treaty 
of  1808  did  not  provide  for  and  pay  all  the 
daims  whidi  France  ever  admowledged  or 
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erer  intended  to  pay.  He  was,  therefore,  un- 
prepared to  admit,  and  did  not  admit,  that  any 
thing  of  value  to  any  class  of  individual  claim- 
ants was  released  by  ezpnnging  the  second 
original  article  from  the  treaty  of  the  80th 
September,  1800.  On  the  contrary,  he  was 
strongly  impressed  with  the  belief  that  the 
adjustment  of  claims  provided  for  in  the  treaty 
of  1803  had  gone  to  the  whole  extent  to  which 
the  French  ^vernment  had,  at  any  period  of 
the  negotiations,  intended  to  go. 

Mr.  W.  said  this  impression  was  greatly 
strengthened  by  the  circumstance  that  the 
claims  under  the  Bordeaux  embargo  were  ex- 
pressly provided  for  in  this  treaty,  while  he 
could  see  nothing  in  the  treaty  of  1800  which 
seemed  to  him  to  authorize  the  supposition 
that  this  class  of  claims  was  more  clearly  em- 
braced within  tiie  reservations  in  that  treaty 
than  any  class  which  had  been  admitted  by 
the  French  Government. 

Another  fact,  Mr.  W.  said,  was  material  to  this 
subject,  and  should  be  borne  carefully  in  mind  by 
every  Senator.  It  was,  that  not  a  cent  was  paid 
by  France  even  upon  the  claims  reserved  and 
admitted  by  the  treaty  of  1800,  until  the  sale 
of  Louisiana  to  the  United  States,  for  a  sum 
greater  by  thirty  millions  of  francs  than  that 
for  which  the  French  minister  was  instructed 
to  sell  it.  Yes,  Mr.  President,  siud  Mr.  W.,  the 
only  payment  yet  made  upon  any  portion  of 
these  claims  has  been  virtually  made  by  the 
United  States ;  for  it  has  been  made  ont  of  the 
consideration  money  paid  for  Louisiana,  after 
paying  into  the  French  treasury  ten  millions  of 
francs  beyond  the  price  France  herself  placed 
upon  the  Territory.  It  is  a  singular  fact  that 
the  French  negotiator  was  instructed  to  make 
the  sale  for  fifty  millions  if  he  conld  get  no 
more ;  and  when  he  found  that,  by  yielding 
twenty  millions  to  pay  the  claims,  he  could  get 
eighty  millions  for  the  Territory,  and  thus  put 
ten  millions  more  into  the  treasury  of  his  nation 
than  she  had  instructed  him  to  ask  for  the 
whole,  he  yielded  to  the  claims  and  closed  the 
treaty.  It  was  safe  to  say  that,  but  for  tiiis 
speculation  in  the  sale  of  Louisiana,  not  one 
dollar  would  have  been  paid  npon  the  claims  to 
tills  day.  All  our  subsequent  negotiations  with 
France  of  a  similar  character,  and  our  present 
relations  with  that  country,  growing  out  of 
private  claims,  justify  this  position.  What,  then, 
would  have  been  the  value  of  claims,  if  such 
fairly  existed,  which  were  not  acknowledged 
and  provided  for  by  the  treaty  of  1800,  but 
were  left  for  future  negotiation  '^  at  a  conven- 
ient time!"  Would  they  have  been  worth 
the  five  millions  of  dollars  you  propose  to  appro- 
priate by  this  bill  ?  Would  they  have  been  worth 
further  negotiation  ?  He  thought  they  would  not. 

Mr.  W.  said  he  would  avail  himself  of  tiiis 
occasion  when  speaking  of  the  treaty  of  Louisi- 
ana and  of  its  connection  with  these  claims,  to 
explain  a  mistake  into  wMch  he  had  fallen, 
and  which  he  found  from  conversation  with 
several  gentlemen,  who  had  been  for  some 


years  members  of  Congress,  had  been  oommo& 
to  them  and  to  himsel£  The  mistake  to  whidt 
he  alluded  was,  the  supposition  that  the  dsim- 
ants  under  this  bill  put  thdr  ease  upon  the 
assumption  that  their  claims  had  coostitiited 

Sart  of  the  consideration  for  which  Louaiu 
ad  been  ceded  to  the  United  States ;  md  thai 
the  consideration  they  contended  the  Gotoh- 
ment  had  received,  and  upon  which  its  iiahiE- 
ty  rested,  was  the  cesnon  of  that  Territorj  ibr 
a  less  sum,  in  money,  than  was  considered  to 
be  its  value,  on  account  of  the  release  of  tia 
French  Government  from  those  private  (dalns. 
He  had  rested  under  this  misapprehensioQimtO 
the  opening  of  the  present  debate,  and  ontlllM 
commenced  an  examination  of  die  cane.  B« 
then  found  that  it  was  an  entire  misapprehsi- 
sion ;  that  the  United  States  had  paid  in  mcMj, 
for  Louisiana,  thirty  millions  of  francs  bejoid 
the  price  which  France  had  set  upon  it;  thit 
the  claimants  under  this  bill  did  not  rest  ther 
claims  at  all  upon  this  basis,  and  that  the  fineodi 
of  the  bill  in  the  Senate  did  not  pietead  to 
derive  the  liability  of  the  Government  fnn 
this  source.  Mr.  W.  said  he  was  indooed  to 
make  this  explanation  in  justioe  to  himself  and 
because  there  mi^ht  be  some  nerson  within  tho 
hearing  of  his  voice  who  might  ^ill  be  under 
the  same  misapprehension. 

He  had  now,  Mr.  W.  aaid^  attempted  to 
establish  the  following  propositions,  viz. : 

1.  That  a  state  of  actual  war,  by  which  ha 
meant  a  state  of  actual  hostilities  and  of  too, 
and  an  interruption  of  all  diplomatic  or  Meodly 
intercourse  between  the  United  States  ud 
France,  had  existed  from  the  time  of  the  ]» 
sage  of  the  acts  of  the  7th  and  9th  July,  ITtt^ 
before  referred  to,  untdl  the  sending  of  the  jup- 
tiators,  Ellsworth,  Davie,  and  Murray,  in  Ifltt^ 
to  make  a  treaty  which  put  an  end  to  the  hoi* 
tilities  existing,  upon  the  best  terms  that  oould 
be  obtained ;  and  that  the  treaty  of  the  SOtk 
of  September,  1800,  concluded  by  these  negotia' 
tors,  was,  in  fact,  and  so  far  as  private  daiinsireie 
concerned,  to  be  considered  as  a  treaty  of  peu^ 
and  to  conclude  all  such  ckdms,  not  reeerfad 
by  it,  as  finally  ratified  by  the  two  powers. 

2.  That  the  treatv  of  amity  and  comment 
and  the  treaty  of  alliance  of  1778,  as  well « 
the  consular  convention  of  1788,  were  suspended 
by  the  2d  article  of  the  treaty  of  1800,  audfrom 
that  time  became  mere  matters  for  negotialioii 
between  the  parties  at  a  convenient  time ;  tfaaii 
therefore,  the  desire  to  get  rid  of  these  ttuHts, 
and  of  any  ^^  onerous  obligations  "  contained  ki 
them,  was  only  the  desire  to  get  rid  of  an  otii^ 
gation  to  negotiate  '^  at  a  convenient  time; 
and  that  such  a  consideration  oould  not  hvn 
induced  the  Senate  of  the  United  States^ 
expunge  that  article  from  the  treaty,  if  theiw 
that  body  had  supposed  it  was  imposing  vfca 
the  country  a  liability  to  pay  to  its  citiieM  wj 
sum  of  five  millions  of  dollars— a  sum  niw» 
larger  than  France  had  asked,  in  money,  for  J 
full  discharge  from  the  "  onerous  obliganoos 
relied  upon. 
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8.  That  the  treaty  of  1800  reseired  and  pro- 
Tided  for  certain  portions  of  the  claims;  that 
pajmeoty  according  to  such  reservations,  was 
made  nnder  the  treaty  of  1808 ;  and  that  it  is 
at  least  donbtfbl  whether  ^e  payment  thus 
made  did  not  oorer  all  the  claims  ever  admitted 
or  ever  intended  to  be  paid  by  France;  for 
which  reason  the  expunging  of  the  second  arti- 
cle of  the  treatv  of  1800  by  the  Senate  of  the 
United  States,  in  all  probability,  released  noth- 
ing which  ever  had,  or  which  was  ever  likely 
to  have,  value. 

Mr.  w.  said,  if  he  had  been  successftd  in  es- 
tablishing either  of  these  positions,  there  was  an 
end  of  the  claims,  and,  by  consequence,  a  defeat 
ofthebiU. 

Mr.  Kmo,  of  Georgia,  said :  What  was  the 
proposition,  by  the  establishment  of  which  the 
advocates  of  the  bill  sought  to  enforce  upon 
the  Senate  the  propriety  of  its  passage  ?  Ir  he 
understood  it,  it  was  this :  that  France,  on  the 
80th  of  September,  1800,  was  indebted  to  citizens 
of  the  United  States  (the  claimants)  at  least  five 
millions  of  dollars.  That  the  United  States 
were  at  the  same  time  under  treaty  stipulations 
to  France,  onerous  to  them,  and  yafuable  to 
France;  and  that  the  United  States,  having 
charge  of  the  claims  of  their  citizens,  released 
these  claims  to  France,  in  consideration  of  a 
release  of  their  own  treaty  stipulations  to  that 
nation.  Hence  it  was  contended  that  the  United 
States  are  liable  to  their  own  citizens  for  their 
claims  on  France,  upon  the  same  principle  that 
an  agent  is  liable  to  his  principal  if  he  appro- 
priates the  effects  of  the  latter  to  his  own  use. 
The  doctrine  was  sound  enough,  if  the  proposi- 
tion were  established.  But,  in  prosecuting  an 
inquiry  into  the  truth  of  the  proposition,  he 
should  inquire,  and,  if  possible,  ascertain — 

1st.  Whether,  in  point  of  fact,  the  Govern- 
ment of  France  was,  according  to  tiie  existing 
rules  of  national  law,  indebted  to  the  claimants 
five  millions,  or  any  other  sum,  on  the  80th 
September,  1800? 

2d.  Whether,  in  point  of  fact,  the  United 
States  were,  at  the  same  date,  bound  by  treaty 
stipulations,  onerous  to  them,  and  valuable  to 
France,  which  would  afford  a  consideration  for 
the  release  of  the  claims  ? 

And  it  might  not  be  unimportant  to  inquire, 
in  the  third  place,  whether,  if  these  claims  once 
existed  and  were  released  by  the  acts  of  our 
Government  in  its  regular  administration,  any 
responsibility  should  attach  to  the  Government 
for  obeying  the  necessary  exigencies  of  State 
policy? 

Mr.  K,  returned  to  the  first  inquiry.  Was 
France,  indebted  to  the  claimants  on  the  80th 
S^tember,  1800?  That  France  had  com- 
mitted spoliations  which  made  her  liable  at 
one  time  to  claimants,  was  not  disputed  on 
either  side,  but  insisted  on  by  both.  The 
claims,  he  said,  arose  as  well  by  a  reckless 
violation  of  the  laws  of  nations  as  by  repeated 
and  sometimes  admitted  infractions  of  the 
treaty  of  commerce  between  the  two  countries, 


dated  the  6th  of  February,  1778.  Several  of 
the  articles  of  this  treaty,  connected  with  these 
claims  had  just  been  read  by  his  friend  from 
New  York,  (Mr.  Wbioht.)  The  article  most 
material  he  (Mr.  E.)  read.    It  is  as  foUows : 

"  Art.  28d.  It  shall  be  lawful  for  all  and  singular 
the  subjects  of  the  Most  Christian  King,  and  the 
citizens,  people,  and  inhabitants  of  the  said  United 
States,  to  sail  with  their  ships  with  all  manner  of 
liberty  and  security,  no  distinction  beine  made  who 
are  the  proprietors  of  the  merchandises  hden  there* 
on,  from  any  port  to  the  places  of  those  who  now 
are  or  hereafter  shall  be  at  enmity  with  the  Most 
Christian  King  or  the  United  Sutes.  It  shall  like- 
wise be  lawful  for  the  subjects  and  inhabitants 
aforesaid  to  sail  with  the  ships  and  merchandise 
aforementioned,  and  to  trade  with  the  same  liberty 
and  security,  from  the  places,  ports,  and  harbors 
of  those  who  are  enemies  of  both  or  either  party, 
without  anj  opposition  or  disturbance  whatsoever, 
not  only  cUrecUy  from  the  places  of  the  enemy 
aforementioned  to  neutral  places,  but  also  from  one 
place  belonging  to  an  enemv  to  another  place  be- 
ion|^g  to  an  enemy,  whether  they  be  under  the 
jurisdiction  of  the  same  prince,  or  under  several. 
And  it  is  hereby  stipulated  that  free  ships  shall  give 
a  freedom  to  goods,  and  that  every  thing  shall  be 
deemed  to  be  free  and  exempt  which  shaB  be  found 
on  board  the  ships  belonging  to  the  suUects  of 
either  of  the  confederates,  aluoogh  the  whole  lad- 
ing, or  any  part  thereof^  should  appertain  to  the 
enemies  of  either,  contraband  goods  being  always 
excepted.  It  is  also  agreed,  in  like  manner,  that 
the  same  liberty  be  extended  to  persons  who  are 
on  board  a  free  ship,  with  this  effect,  that,  although 
they  be  enemies  of  both  or  either  party,  they  are 
not  to  be  taken  out  of  that  free  ship,  unless  thev 
are  soldiers,  and  in  actual  service  of  the  enemies." 

Another  article  in  the  treaty  provided  that  a 
sea  letter  of  a  particular  form,  specified  in  the 
article,  should,  on  beinff  exhibited,  determine 
the  neutral  or  friendly  diaracter  of  the  vessel. 
This  article  was  violated  in  the  most  flagrant 
mannei^  by  an  unexpected  decree,  requiring 
what  they  called  a  ^^  r61e  d^^quipaffe,"  which 
took  hundreds  by  surprise,  who  had  prepared 
themselves  with  a  letter  in  the  form  prescribed 
by  the  treaty.  In  short,  France  first  violated 
the  treaty,  as  seemed  on  all  hands  admitted, 
and  continued  her  depredations  tfom  1798  till 
the  treaty  of  1800.  STor  was  our  Government 
remiss  in  attention  to  the  claims  of  its  oitizena. 
Every  effort  was  made  to  recover  indemnity  for 
them.  Envoy  after  envoy  was  sent  to  the 
French  court  to  negotiate  on  this  subject ;  but 
they  were  subjected  to  the  roost  degrading  con- 
ditions as  the  price  of  the  privilege  of  negotia- 
ting, and  treated  with  a  contempt  only  equalled 
by  that  which  was  paid  to  our  flag ;  and  at 
last  virtually  kicked  out  of  the  country.  These 
indignities  were  submitted  to  until — ^nay,  Ions 
after — ^forbearance  ceased  to  be  a  virtue ;  ana, 
finding  negotiation  hopeless,  we  determined  to 
resort  to  force. 

Mr.  K.  innsted  that  the  spoliations  which 
were  the  subject  of  the  bill  had  caused  a  war 
between  ihe  two  oountriea-Hi  war,  to  be  aure^ 
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of.  limited  daration,  but  still  a  pablic  war,  b j 
which  the  dums  were  eztingmshed.  The  acts 
of  a  hostile  nature  passed  by  Congress  in  1798 
had  all  jast  been  read  or  referred  to  by  his 
friend  from  New  York,  the  most  material  of 
which  were  those  anthorizing  the  captare  of  the 
armed  vessels  of  France.  On  the  28th  day  of 
May,  in  that  year,  Ck>ngres8  passed  an  act 
authorizing  the  armed  vessels  of  the  United 
States  to  captare  any  armed  vessel  of  France 
which  had  committed  depredations  on  oar 
commerce,  or  which  might  be  found  cruising 
about  our  coasts  for  that  purpose.  This  act 
has  been  called  defensive,  barely,  in  its  char- 
acter. Admit  it  to  be  so,  said  Mr.  K,  and 
what  is  to  be  said  of  the  act  of  9th  July,  1798  ? 
This  act  authorizes  the  capture  of  French 
armed  vessels  anywhere  on  the  high  seas.  In 
other  words,  it  audiorized  a  general  maritime 
war  with  France. 

And  did  these  acts,  inquired  Mr.  K.,  end  in 
idle  ceremony?  Not  at  all,  sir.  The  Presi- 
dent, as  authorized,  issued  his  proclamation  to 
carry  them  into  effect;  and  from  that  time 
the  armed  forces  of  the  two  nations  understood 
perfectly  well  the  hostile  relations  in  which 
their  respective  nations  stood  to  each  other, 
and  acted  accordingly.  When  their  ships  met 
they  instantiy  cleared  for  action ;  some  of  the 
most  desperate  conflicts  ensued — ^their  masts 
were  cut  off  by  the  dexterity  of  our  gunners — 
their  hulls  were  shattered  into  useless  floatine 
wrecks — their  decks  were  drenched  in  the  blood 
of  their  seamen— conquered,  captured,  carried 
into  port,  confiscated,  sold,  and  distributed  as 
prizes.  And  yet,  gentlemen  say  there  was  no  war 
m  this  I  The  Senator  from  New  York,  who  has 
just  taken  his  seat,  in  referring  to  this  state  of 
tilings,  asked  if  it  could  be  call^  peace  f  *^  Cer- 
tainly," he  was  answered  from  the  seat  of 
the  Senator  from  Massachusetts.  ^^  Certainly," 
we  may  call  things  by  what  names  we 
please,  but,  in  nature,  they  are  not  changed 
by  the  names  we  arbitrarily  give  them.  We 
may  call  a  declaration  of  war  a  proclamation 
of  neutrality.  We  may  call  a  challenge  to 
mortal  conflict,  a  love-letter  or  a  billet-doux. 
Or  a  bloody  war  may  be  called,  as  in  this  case. 
'*  a  mere  misunderstanding."  Yet  these  things 
would  remain  unchanged  in  their  natures  and 
consequences  by  the  names  assigned  to  them. 

But,  inquired  Mr.  K,  why  is  it  that  those 
hostilities,  carried  on  by  the  authority  of  the 
Government,  did  not  constitute  war  f  He  knew 
not  what  reason  the  Senator  from  Massachu- 
setts, (Mr.  Webstbb,)  who  was  to  conclude  tlie 
discussion,  might  assign;  but  other  Senators 
had  assigned  no  other  reason  than  that  ^*  the 
negotiators  said  there  had  been  no  war."  They 
might  as  well  have  "said"  that  there  never 
was  a  flood.  They  might  as  well  have  "  said  " 
that  the  battle  of  Waterloo  was  a  friendly  sal- 
utation between  the  contending  armies.  Their 
sayings  could  not  change  war  into  peace.  But  the 
truth  was,  said  Mr.  £.,  the  French  negotiators, 
when  the  claims  were  first  presented,  *'  siud," 


there  had  been  war,  "  and  that  any  indifta^ 
ent  nation  would  say  so,"  and  that,  conse- 
quently, "  no  indemnities  could  be  claimed." 

It  makes  but  little  difference,  however,  said 
Mr.  E.,  what  these  gentlemen  sud  in  the  polite- 
ness of  their  diplomacy,  striving  to  for^  the 
past,  and  mutually  seeking  the  advantage  ii 
reviving  an  extingubhed  treaty.  Mr.  Yattel 
said,  when  he  wrote  his  book  on  the  law  of 
nations,  that  "  war  is  that  state  in  which  we 
prosecute  our  rights  by  force."  Pablic  wv 
being  that  prosecuted  by  national  aathotitj. 
Were  not  these  acts  of  hostility  by  naUooal 
authority,  and  in  the  prosecution  of  our  rightg 
by  force  ?  Certainly  thev  were.  In  fact,  it  was 
war^  in  a  very  unqualined'sense.  It  was  the 
forcible  collision  of  the  armed  forces  of  the  two 
nations,  by  authority  of  eadi.  The  daimaQts^ 
then,  on  the  80th  September,  1800,  had  no  daim 
which  we  could,  with  technioal  right,  inost 
on,  and  France  never  surrendered  this  pgfat 
to  disclaim  them,  or  offered  to  surrender  i^ 
unless  upon  terms  she  thought  advantageou 
to  her. 

But  it  was  said  that  if  these  claiins  wve 
extinguished  by  war  they  were  revived  bj 
negotiation,  'mi.  K.  inquired  how  they  coold 
be  revived  by  mere  negotiation  f  The  eoTOji 
could  not  revive  an  extinguished  daim  bf 
merely  insisting  upon  it,  or  taking  it  into 
notice  in  negotiating  a  treaty.  They  might 
as  well  have  undertaken  to  revive  the  edict  d 
Nantes.  It  was  a  matter  they  could  notcoDtzol 
without  the  approbation  of  the  ratifying  antho^ 
ity.  It  was  of  no  consequence  upon  what  pris- 
ciplo  they  negotiated,  but  we  should  inqnin 
upon  what  principle  the  Senate  ratified.  Bot 
it  is  said  they  were  recognized  as  a  sabjeet 
of  negotiation  in  the  second  article  of  the  trotj. 
Very  well,  sir,  and  did  the  Senate  ratify  the 
second  article!  Not  at  alL  Their  first  act, 
when  the  treaty  was  presented,  was  to  pot  the 
sponge  upon  it.  They  said,  in  effect,  let  the 
second  article  be  blotted  from  the  instrument 
Could  the  Senate  have  disclaimed,  more  em- 
phatically, the  notice  which  had  been  taken  of 
the  subject  ?  The  negotiators  had  taken  the 
subject  into  consideration,  and  it  was  neceesaiy 
to  diroose  of  it.  They  therefore  said,  in  the 
second  article,  that,  "  not  being  able  to  agree" 
upon  the  subject,  they  postponed  it  to  a  more 
convenient  time.  The  second  article  exponged 
by  the  Senate,  the  treaty  was  sent  l^  to 
Napoleon,  and  what  did  he  dot  Why,  he 
agreed  to  the  retrenchment  of  the  2d  artide, 
"provided"— -provided  what,  rirt — that  the 
respective  nations  would  nay  the  daims  of  their 
citizens,  respectively?  Not  at  all,  sir.  He 
never  thougnt  of  such  a  thing.  For  IVanoe 
had  never  paid  its  citizens  for  uie  daims  the/ 
were  at  the  same  time  setting  up  C'f^'^^^ 
But  he  agreed  to  the  retrenchment  of  the  second 
artide,  provided  each  party  renounced  the 
respective  "  pretensions  which  were  the  object 
of  the  second  article."  "  Pretensions  "  wss  i 
veiy  dighting  term  to  use  in  Tefereooe  to  a 
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▼alid  debt.  The  pretensiona  in  his  mind,  most 
likely,  were  the  claims  of  mntaal  goaranty,  and 
the  privilege  of  neutrals;  but  whatever  they 
were,  this  was  only  another  mode  for  disposing 
of  them  as  not  sustainable.  So  we  see,  sir,  that 
the  ratifying  power  acted  on  the  principle  that 
the  claims  were  extinguished  by  hostilities, 
whatever  the  negotiators  may  have  siud  or 
done  in  the  mattter. 

Mr.  K.  said  that,  after  the  second  article  was 
expunged,  the  matter  stood  precisely  in  the 
predicament  in  which  it  would  have  stood  if 
the  claims  had  not  been  noticed  in  the  treaty. 
And  he  supposed  it  would  hardly  be  contended 
that  if  national  hostilities  had  existed,  and  peace 
restored  by  treaty,  without  noticing  claims 
which  were  the  cause  of  hostilities,  these  claims 
would  not  be  extinguished. 

But  it  is  said  our  envoys  alleged  that  this 
class  of  claims  was  due,  and  insisted  on  its  pay- 
ment. Certainly  they  did,  sir,  and  on  many 
things  else  they  did  not  obtain.  He  understood 
his  friend  from  Maine,  (Mr.  Sheplxt,)  who 
dwelt  on  this  circumstance,  had  much  of  the  con- 
fidence of  his  constituents  as  a  lawyer,  as  well 
as  a  politician.  If  so,  he  would  ask  his  friend 
if  he  had  not  often  insisted  strongly  that  thou- 
sands were  due  to  his  client  when  he  knew  there 
was  not  due  him  one  cent?  Doubtless  he 
had,  and  did  only  his  duty  in  doing  so.  The 
Government  and  envoys  acted  on  a  similar 
principle.  They  were  representing  American 
citizens,  and  they  did  the  best  they  could  for 
them ;  out  not  being  able  to  recover  indemni- 
ties from  France,  it  was  a  little  hard  their 
▼ery  diligence  should  be  used  as  a  reason  for 
charging  the  United  States  with  the  claim. 

But  it  is  further  said  that  the  French  also 
acknowledged  these  claims.  Yea,  sir,  said  Mr. 
K^  and  how  did  they  acknowledge  them? 
They  acknowledged  them,  always  coupled  with 
a  condition  that  would  at  the  same  time  extin- 
guish them.  They  would  negotiate  for  the  pay- 
ment of  these  clums,  provided  we  would  revive 
an  extinguished  treaty,  and  allow  them  to  put 
their  own  price  on  its  supposed  obligations. 
What  kind  of  acknowledgment  was  this!  and 
they  certainly  never  made  any  other.  You, 
nr,  said  Mr.  K.,  make  claim  on  me  for  ten  mil- 
lions of  dollars.  Very  well;  I  may  safely 
answer,  '^your  account  is  a  false  one,  but  I  will 
acknowledge   it,  if  you  will  permit  me   to 

£  reduce  a  &lse  receipt  for  it."  "Your  debt 
I  barred  or  extinguished ;  but  I  have  claims 
of  greater  amount  against  you  of  a  similar  char- 
acter, and  I  have  no  objections  to  settle,  if  1  can 
bring  yon  in  debt.*'  Various  offers  were  made 
on  both  sides,  but  they  were  all,  when  closely 
examined,  of  this  nature ;  for  they  were  always 
**  to  renew  "  the  treaties,  which  implied  their 
previous  extinction ;  and  these  offers  of  renewal 
were  always  accompanied  with  modifications 
and  conditions,  though  advantageous  to  the 
proposer.  The  claims,  then,  Mr.  K.  insisted, 
had  been  extinguished  by  Uie  hostile  rel^ions 
between  the  two  countries,  and  had  never  been 


revived  either  by  negotiation  or  acknowledge 
ment. 

Mr.  E.  then  went  into  £he  second  subject  of 
inquiry.  Were  the  United  States,  on  the  80th 
of  September,  1600,  bound  by  treaty  stipula- 
tions to  the  Government  of  France,  onerous  to 
the  one  and  valuable  to  the  other?  Mr.  E. 
thought  not.  The  conduct  of  France  had  per- 
haps sufficiently  discharged  the  United  States 
from  all  the  obligations  of  the  treaties.  But, 
to  put  the  matter  beyond  doubt,  in  a  judicial 
point  of  view,  Congress,  on  the  7th  of  July, 
1798,  passed  an  act  declaratory  on  the  subject, 
by  which  (after  reciting  in  the  preamble  as  a 
justification  of  the  act  the  frequent  viola- 
tions of  the  treaties  by  France)  it  was  enacted, 
''  That  the  United  States  are  of  right  freed  and 
exonerated  from  the  stipulations  of  the  treaties 
and  of  the  consular  convention  heretofore  con- 
cluded between  the  United  States  and  France, 
and  that  the  same  shall  not  henceforth  be  con- 
sidered as  legally  obligatory  on  the  Government 
or  citizens  of  the  United  States." 

One  would  suppose,  said  Mr.  K.,  that  this  act 
would  settle  the  matter.  But,  to  his  utter 
astonishment,  this  right  in  the  United  States 
as  an  independent  party  to  the  treaty  had  been 
denied.  It  was  said  the  consent  of  both  parties 
must  fij^t  be  obtained.  There  might  be  some 
modification  of  the  right  as  between  the  United 
States  and  its  citizens  claiming  the  benefit  of  a 
treaty;  or  the  right  of  Congress  to  repeal  a 
treaty  by  ordinary  legislation,  without  reasons, 
might  be  questioned.  But  this  was  a  judicial 
act  of  an  independent  sovereign  power,  contain- 
ing the  reasons  for  the  decision,  which  reasons 
aU  acknowledged  to  be  perfectly  true.  And 
when  gentlemen  were  so  general  in  their  denial 
of  the  power  of  Congress  on  this  subject  as  to 
include  the  act  in  question,  he  scarcely  knew 
how  to  treat  such  a  position.  What  an  extra- 
ordinary position  we  should  be  placed  in. 
Having  treaties  of  peace  and  commerce  with  all 
the  world,  any  nation  with  whom  we  had  made 
treaties  might  violate  them  at  pleasure,  drive 
our  commerce  from  the  ocean,  and  even  bring 
war  to  the  Capitol,  and  the  United  States  could 
not  move  against  the  offender  without  breaking 
the  faith  of  treaties.  This  would  be  a  new 
principle  to  introduce  into  the  law  of  nations. 

From  the  time  of  Grotins  up  to  the  present  time, 
it  had,  he  thought,  been  acknowledged  a  univer- 
sal principle  of  national  law ;  that  in  cases  of 
compact  between  independent  nations,  there  be- 
ing no  common  judge,  each  party  had  the  right  to 
judge  for  itself,  *'*'  as  well  of  the  infraction  as  of 
the  mode  and  measure  of  redress. ^^  This  prin- 
ciple has  been  much  quoted  of  late  to  sustain 
the  rights  of  the  States  of  the  Union  to  judge 
of  an  infraction  of  the  constitution.  He  never 
could  see  the  application  of  this  principle  to 
the  rights  of  the  States  in  their  relation  to  the 
Federal  Government,  but  when  applied  to  the 
United  States  and  France,  two  nations  entirely 
independent  in  all  their  exterior  relations,  the 
principle  was  plain,  and  the  application  easy. 
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Mr.  K.  said  he  had  bastilj  turned  to  one  an- 
thority  on  national  lav,  which  he  believed 
spoke  the  sentiments  of  all  elementary  writers 
on  the  sabjeot.  ^fr.  K  then  read  from  Yattel, 
book  11,  ch.  18,  p.  218.] 

**  Treaties  conUun  promises  that  are  perfect  and 
reciprocaL  If  one  of  the  parties  fail  in  his  engage- 
ments, the  other  may  compel  him  to  fulfil  tiiem. 
A  perfect  promise  confers  a  right  to  do  'so.  But  if 
the  latter  has  no  other  expedient  but  that  of  arms 
to  force  his  ally  to  the  pe^ormance  of  his  promises, 
he  will  sometimes  find  it  more  eligible  to  cancel  the 
promises  on  his  own  side,  also,  and  dissolve  the 
treaty.  He  has  undoubtedly  a  right  to  do  this, 
since  his  promises  were  made  only  on  condition 
that  the  ally  should,  on  his  part,  execute  every  thing 
which  he  had  engaged  to  perform.  The  party, 
therefore,  who  is  offended  or  impaired  in  those  par* 
ticulars  which  constitute  the  basis  of  the  treaty,  is 
at  liberty  to  choose  the  altematiye  of  either  com- 
pelling a  faithless  ally  to  fulfil  his  enga^ments,  or 
of  declaring  the  treaty  dissolved  by  his  violation 
of  iL  On  such  an  occasion,  prudence  and  wise 
policy  wiU  point  out  the  line  of  conduct  to  be  pur- 
sued.*' 

It  cannot  be  necessary,  said  Mr.  K,  to  insist 
that  the  United  States  possess  the  same  rights 
on  this  snbject  willi  other  independent  nations ; 
and  he  presumed  it  would  not  be  denied  that 
the  reasons  set  forth  in  the  act  for  dlBsolving 
the  treaty  are  perfectly  true,  and  constitute  a 
legal  justification  of  the  measure.  It  might 
safely  be  submitted  to  the  Senate  as  an  original 
question,  whether  France  had  not,  by  her  vio- 
lation of  the  treaty.  Justified  its  nullification 
by  us?  The  author  just  quoted,  sud  Mr.  E., 
on  another  page,  cites  Grotius  to  prove  that 
<^  every  article  of  a  treaty  carries  with  it  a  con- 
dition, by  the  non-performance  of  which  the 
treaty  is  wholly  cancelled."  I  ask  Senators, 
then,  said  Mr.  K.,  whether  France  did  not  first 
violate  the  treaty  ?  That  she  did  so,  is  the 
very  first  position  established  by  them.  And 
here  the  advocates  of  the  bill  found  themselves 
in  this  strange  predicament:  That  their  first 
position  to  establish  a  daim  against  France 
proved  at  the  same  time  that  the  United  States 
were  not  responsible  for  it.  Mr.  E.  would  not 
dwell  longer  on  this  branch  of  the  subject.  He 
considered  the  treaty  dearly  cancelled,  as  well 
by  the  acts  of  France  as  by  its  nullification  1^ 
the  United  States  for  sufilcient  causes.  He 
therefore  concluded  that,  on  the  80th  of  Sep- 
tember, 1800,  the  United  States  were  not  bound 
by  treaty  stipulations  to  France,  and  therefore 
could  have  received  no  consideration  for  the 
release  of  the  claims  in  question. 

But  it  is  said  that  the  treaty  stipulations  were 
valuable  at  the  date  referred  to,  because  the 
American  negotiators  ofiTered  for  them  80,000,- 
000  francs;  and  one  would  be  led  to  think, 
said  Mr.  E.,  from  the  confidence  with  which 
gentlemen  refer  to  this  offer,  that  they  had  some 
thing  almost  equivalent  to  a  promissory  note 
of  l£e  Government  for  at  least  this  amount. 
He  had  already  remarked  that  these  offers  in 


negotiation  determined  nothing  unleas  redoeed 
to  treaty  and  ratified.  But  when  we  examine 
this  *'  offer,"  what  kind  of  an  offer  was  H!  it 
was  an  offer  which,  if  accepted  by  the  Tn^ 
€k>vemment,  would  have  Drought  them  eight 
or  nine  millions  of  dollars  in  debt !  It  is  nid 
we  offered  five  millions  of  francs  for  a  rdeass 
from  the  stipnlalions  of  the  11th  article  of  the 
treaty  of  1778,  which  guaranteed  to  France  her 
West  India  islands;  and  three  milliooB  for  the 
privilege  of  her  privateers  secured  by  the  ITdi 
article.  The  better  to  understand  the  value 
of  this  offer,  said  Mr.  E.,  let  us  look  to  the  in- 
structions which  preceded  it,  and  with  an  evi- 
dent reference  to  which  it  was  made.  These 
instructions  say :  "  On  the  part  of  the  United 
States,  instead  of  troops  or  ships  of  war,  ft 
would  be  convenient  to  stipulate  for  a  moderate 
sum  of  money,  or  quantity  of  provisions,  at  tiie 
option  of  France.  The  provisions  to  be  deMvend 
at  our  ports  in  any  future  defensive  war,"  &a 
It  was  the  opinion  of  our  cabinet  at  that  time^ 
that  the  guarantee  in  the  11th  article  ooJy 
extended  to  a  defensive  war,  and  no  treaty 
renewing  it  on  any  other  than  this  constmotioa 
would  have  been  ratified  by  the  United  Stafeea 
This  offer,  then,  was  to  renew  the  mntoal  gaar* 
antee,  but  at  the  same  time  to  settle  its  oon- 
struction  and  its  value.  For  the  privileges 
under  the  17th  article  we  should  have  paid  thnt 
millions,  for  those  privileges  were  needed  hr 
us  in  our  commercial  relaJlions  with  En^and. 
But  the  five  millions  were  contingent  npom  a 
ftiture  defensive  war.  This  part  of  the  arraoge- 
ment  was  as  valuable  to  one  party  as  the  otber, 
and  in  fact  the  contingency  had  not  yet  hap- 
pened, which  would  have  justified  the  daim. 
So  then  we  see  this  valuable  offen  said  Mr. 
E.,  was  an  offer  of  three  millions  of  nrancs,  esr- 
tain,  and  five  millions  contingent,  that  we  ml^t 
receive  fifty  millions  certain,  by  way  of  indon- 
nities.  Well  might  we  propose  to  renew  the 
treaties  on  such  terms.  It  was  not  very  soz^ 
prising  that  France  did  not  accept  the  generoni 
offer. 

Mr.  E.  said  it  only  remained  to  incndie 
whether  there  was  any  just  cause  of  oomplsiot 
against  the  Government  because  the  attitade  it 
assumed  towards  France  may  have  rdeassd 
these  claims.  To  admit  this  would  allow  indi- 
viduals to  control  the  policy  of  nations.  If 
these  claims  were  so  released,  it  was  only  one 
of  those  individual  sacrifices  constantly  madete 
State  policy,  in  the  necessary  operati(»s  of 
Government.  We  had  done  every  thing  that 
could  be  reasonably  reouired  to  secure  their 
claims.  We  had  spent  large  sums  in  miasioBS 
and  negotiations  before  we  resorted  to  hostils 
measures,  which  were,  of  course,  attended  inA 
heavy  expense.  Perhaps,  said  Mr.  K.,  if  ws 
were  to  enter  into  a  strict  account  wiUi  these 
daimants,  we  have  roent  more  moaej  in  par- 
suit  of  their  claims  than  the  amount  at  wliidi 
they  are  estimated,  without  computing  the  blood 
of  our  citizens,  which  may  be  estimated  beyond 
millions  of  treasure.    It  is  for  diis^  among  other 
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reasons,  said  Mr.  K.,  that  war  always  relia- 
qniflhes  the  claims  for  which  it  is  declared. 
The  blood  of  a  single  citizen  satisfies  millions 
of  debt 

The  attitude  which  the  United  States  assumed 
then  was  neoessarj  to  the  permanent  policj  and 
honor  of  the  conntrj ;  and  all  private  interests 
must  yield  to  it.  In  fact,  said  Mr.  K,  it  has 
been  clearly  shown  by  the  Senator  froia.  New 
Hampshire,  (Mr.  Hnx,)  that  their  cldms,niider 
no  circnmstances,  would  ever  have  been  worth 
one  cent.    It  would  be  recollected  that  we  did 

Set  the  promise,  in  the  treaty  of  1800,  of  in- 
enmity  for  all  prizes   not  definitiyely  con- 
demned.   Did  Bonaparte  pay  these  daims  for 
which  we  held  his  bond  in  the  treaty?    Not  at 
all,  sir.    Not  a  dollar  of  them  would  he  pay  to 
US ;  and  we  never  should  have  got  a  dollar  from 
him,  even  for  these  acknowled^d  indemnities, 
bad  not  Louisiana  been  forcc^  as  it  were,  to 
auction,  to  prevent  it  from  falling  into  the  hands 
of  the  English.    And  not  even  tiien,  sir,  if  we 
had  not  been  cheated  out  of  the  amount  by 
French  diplomacy,  by  which  it  was  gratuitously 
paid  by  ourselves,  and  ten   millions  besides. 
Bonaparte  told  his  minister  to  take  fifty  mil- 
lions of  francs.    He  obtained  eighty,  with  the 
stipulation  that  twenty  millions  were  to  be 
deducted  to  satisfy  indemnities  under  the  treaty 
of  1800.    Bonaparte  was  delighted  at  the  bar- 
gun  ;  but  mark  what  he  said  to  Marbois,  his 
agent,  when  the  treaty  was  reported  to  nim. 
**  I  would  that  these  twenty  millions  be  paid 
into  the  treasury.    Who  authorized  you  to  part 
with  the  money  of  the  State  1 "    He  was  re- 
minded that  he  still  would  get  ten  millions  more 
than  he  asked,  besides  satisfying  the  Americans. 
**  Ah,  'tis  true,''  said  he,  "the  treaty  does  not 
leave  one  any  thing  to  desire.    Sixty  millions  for 
an  occupation  that  would  not,  perhaps,  last  a 
day,"  &c.    Is  it  likely,  then,  inquired  Mr.  K, 
that  when  he  had  uniformly  reftised  to  satisfy 
what  he  had  solemnly  promised  to  pay  "  for 
iM^ores  not  definitively  condemned,"  that  he 
wonld  have  paid  for  captures  every  one  of 
which  had  been  condemned,  and  for  which  any 
treaty  stipulation  had  been  refused  ?    Sir,  said 
Kr.  K.,  the  claims  were  not  worth  a  mill  in  the 
dollar,    at   any   time.    Bonaparte   pay   such 
daims?    No,  sir.    He,  with  his  drum-headed 
Justice  and  gunpowder  administration,  robbed 
everybody  and  paid  nobody.    If  these  views 
be  just,  said  Mr.  K,  however  the  claims  may 
have  been  released,  the  claimants  lost  nothing, 
for  France  never  would  have  paid  any  thing  for 
these  daims,  every  one  of  which  had  received 
the  condemnation  of  her  tribunals  in  some  form 
or  other,  whether  rightly  or  not.    In  the  last 
treaty  we  had  to  exclude  all  cases  condemned, 
however  Just  our  complaints  of  the  proceedings 
under  which  the  condemnations  were  made. 

Mr,  K.  concluded,  then,  that  France  owed  no 
part  of  these  claims  on  the  80th  September, 
1800,  which  she  ever  would  have  paidTor  that, 
[n  strictness,  could  be  insisted  on.  That  the 
United  States,  on  the  same  date,  were  under  no 


treaty  stipulation  to  France,  a  release  firom 
which  would  afford  a  consideration  for  tiie 
claims.  Claims  and  treaties,  he  said,  had  been 
extinguished,  and  no  act  had  ever  been  done  by 
the  treaty-making  power  in  this  country  to 
revive  them.  These  views  he  thought  an  entire 
answer  to  the  claims. 

As  to  the  nature  of  these  claims,  said  Mr.  K., 
which  had  been  already  referred  to,  he  must 
say  they  were  not  such  as  appealed  strongly  to 
our  sympathies.  There  were  few,  it  was  sdd, 
in  the  hands  of  the  original  losers,  and  they 
were  mostiy  in  the  hands  of  insurance  com* 
panics  and  underwriters.  These,  said  Mr.  K., 
are  the  weakest  of  all  possible  claims.  It  was 
knovna  tha^  in  those  days,  profits  were  enor- 
mous, and  increased  by  the  ridL  which  was 
known  to  be  great;  and  the  risk  and  profit 
regolated  the  premiums,  which  were  also  ex* 
cessively  high.  I^  then,  the  loss  shoiold  be 
returned,  the  insurer  was  enriched  by  high 
premium^  whilst  he  had  the  loss  returned  to 
him.  This  he  thought  a  tolerably  fair  business 
for  insurers.  We  are  told,  to  be  sure,  of 
^^  widows  and  orphans,"  who  await  the  tardy 
justice  of  Government  He  thought  it  likely 
there  might  be  some,  and  some  very  rich  ones, 
too.  The  widows  and  orphans  of  the  original 
losers,  however,  he  expected,  were  few  in  num- 
ber, and  only  thrust  forward  in  the  foreground  of 
the  picture,  whilst  rich  insurers,  underwriters, 
and  speculators,  in  great  numbers,  lay  back,  con- 
cealea  in  its  more  remote  and  deepening  shades. 

Mr.  £.  said  he  had  been  unable  to  bring  his 
mind  to  the  support  of  this  bilL  It  was  but 
right,  however,  that  he  should  confess,  in  con- 
clusion, (although  he  could  not  say  he  was  pre- 
judiced^) he  had  a  powerful  weight  of  presump- 
tive evidence  to  get  rid  of  before  he  could  look 
into  details  to  get  at  the  original  merits  of  the 
dfdm.  He  said  it  might  be  safely  assumed  that 
no  Qovemment  in  the  world  was  more  just  to 
the  claims  of  its  citizens  than  that  of  the  United 
States ;  and  i^  at  anv  time,  a  daim  was  not 
allowed  when  pressed  upon  it,  the  refusal  was 
a  strong  circumstance  against-  it.  This  daim 
had  been  before  Congress  for  thirty-four  year^ 
and  had  not  yet  got  through  both  houses  of 
Congress.  And  during  a  portion  of  that  period 
it  was  known  that  we  were  not  looking  out  for 
ways  and  means  to  defray  the  expenses  of  €k>v- 
emment,  but  actually  looking  out  for  ways  and 
means  to  absorb  an  apprehended  surplus.  I 
would  say,  then,  (said  Mr.  E.,)  that,  if  this 
daim  was  refused  by  Government  firom  1800  to 
1824,  it  might  reasonably  be  put  down  as  doubt- 
tul.  If  firom  1824  to  1882,  we  might  put  it 
down  as  very  doubtfid ;  and  if  passed  through 
the  generous  year  of  1882  without  being  al- 
lowed, we  might  with  much  reason  venture  to 
consider  it  desperate,  and  unworthy  the  atten- 
tion of  any  tribimal  or  Government.  Hehadnoti 
however,  depended  entirely  upon  these  strons 
circumstances  against  the  claims,  but  had 
listened  attentively  to  the  speeches  for  and 
against  them,  and  had  revived  his  recollection 
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of  the  most  material  historical  facts  upon  which 
they  rested,  and  his  fint  unfavorable  impres- 
sions were  fully  confirmed,  and  he  should  vote 
against  the  bill.  Though  he  fully  concurred  in 
the  sentiments  of  the  Senator  from  South  Caro- 
lina, that  if^  notwithstanding  the  age  and 
amount  of  the  daims,  they  were  really  lust 
and  the  honor  of  the  Government  were  invol vea 
in  withholding  them,  tiie  appropriation  should 
bd  made,  if  it  took  the  last  dollar  in  the  treas- 
ury, and  forced  us  even  to  make  new  contribu- 
tions to  satiny  it. 

FBIDA.T,  January  0. 
I¥eneh  SpoUatiant  prior  to  1800. 

The  Senate  resumed  the  consideration  of  the 
bill  making  compensation  for  French  spoliations 
prior  to  1800. 

Mr.  Bektok  :  The  whole  stress  of  the  question 
lies  in  a  few  simple  facts,  which,  if  disembar- 
rassed from  the  confusion  of  terms  and  condi- 
tions, and  viewed  in  their  plun  and  true  char- 
acter, render  it  difficult  not  to  arrive  at  a  just 
and  correct  view  of  the  case.  The  advocates  of 
this  measure  have  no  other  grounds  to  rest  their 
case  upon  than  an  assumption  of  facts;  they 
assume  that  the  United  States  lie  under  binding 
and  onerous  stipulations  to  France;  that  the 
claims  of  this  bill  were  recognized  by  France ; 
and  that  the  United  States  made  herself  respon- 
sible for  tibese  claims^  instead  of  France;  took 
them  upon  herself,  and  became  bound  to  pay 
them,  in  consideration  of  getting  rid  of  the  bur- 
dens which  weighed  upon  her.  It  is  assumed 
that  the  claims  were  good  when  the  United 
States  abandoned  them ;  and  that  the  consider- 
ation, which  it  is  pretended  the  United  States 
received,  was  of  a  nature  to  make  her  fully 
responsible  to  the  cltumants,  and  to  render  it 
obligatory  upon  her  to  satisfy  the  claims. 

The  measure  rests,  sir,  entirely  upon  these 
assumptions ;  but,  sir,  I  shall  show  that  they 
are  nothing  more  than  assumptions ;  that  these 
claims  were  not  recognized  by  IVance,  and 
could  not  be,  by  the  law  of  nations ;  they  were 
good  for  nothing  when  they  were  made  ;  they 
were  good  for  nothing  when  we  abandoned 
them.  The  United  States  owed  nothing  to 
France,  and  received  no  consideration  whatever 
from  her,  to  make  us  responsible  for  payment. 
What  I  here  maintain,  I  shall  proceed  to  prove, 
not  by  any  artful  chain  of  argument,  but  by 
plam  and  historical  facts. 

Let  me  ask,  sir,  on  what  grounds  is  it  main- 
tained that  the  United  States  received  a  valu- 
able consideration  for  these  claims?  Under 
what  onerous  stipulations  did  she  lie  ?  in  what 
did  her  debt  consist,  which  it  is  alleged  France 
gave  up  in  payment  for  these  claims  ?  .  By  the 
treaty  of  78,  the  United  States  was  bound  to 
guarantee  the  French  American  possessions  to 
France ;  and  France,  on  her  part,  guaranteed  to 
the  United  States  her  sovereignty  and  territory. 
In  ^98  the  war  between  Great  Britain  and  France 
broke  out,  and  this   rupture  between  those 


nations  immediately  gave  rise  to  the  questia 
how  far  this  guarantee  was  obligatory  upon  the 
United  States  ?  Whether  we  were  bound  by  it 
to  protect  France  on  the  side  of  her  Americsa 
possessions  against  any  hostile  attack  of  Great 
Britain,  and  thus  become  involved  as  snbaltaiiB 
in  a  war  in  which  we  had  no  concern  or  interest 
whatever  f  Here,  sir,  we  come  to  the  point  at 
once ;  for  if  it  should  appear  that  we  were  not 
bound  by  this  guarantee  to  become  partica  to 
a  distant  European  war,  then,  sir,  it  will  be  an 
evident,  a  decided  result  ana  oondusioo,  that 
we  were  under  no  obligation  to  France,  we 
owed  her  no  debt  on  account  of  this  guarantee; 
and,  plainly  enough,  it  will  follow,  we  reoeived 
no  valuable  consideration  for  the  cliums  of  Uiii 
bill,  when  France  released  us  from  an  obligatkn 
which  it  wDl  appear  we  never  owed.  Let  m 
briefly  see,  sir,  how  the  case  stands. 

Sir,  France,  to  get  rid  of  claims  made  by  n^ 
puts  forward  counter  claims  under  this  guana- 
tee,  proposing  by  such  a  diplomatic  manoduvia 
to  get  rid  of  our  demand,  the  iigustioe  of  whic& 
she  protested  against.  She  suoceeded,  and 
both  parties  abandoned  their  claims.  And  is 
it  now.  sir,  to  be  urged  upon  us  that,  on  the 
grounos  of  this  astute  diplomacy,  we  actually 
received  a  valuable  oonaideratioa  for  dauiia 
which  were  conadered  good  for  nothing! 
France  met  our  daims,  which  were  good  ftr 
nothing,  by  a  counter  claim,  which  was  good 
for  nothing,  and  when  we  found  oarsdves  th« 
encountered,  we  abandoned  our  preyious  dain, 
in  order  to  be  released  from  the  counter  oaB 
opposed  to  it.  After  this,  is  it,  I  would  a^  a 
suitable  return  for  our  overwrought  anxiety  to 
obtain  satisfaction  for  our  citizens,  that  any  one 
of  them  should,  some  thirty  years  after  thii^ 
turn  round  upon  us  and  say :  ^'  Kow  yon  havo 
received  a  vdnable  consideration  for  our  daims; 
now,  then,  you  are  bound  to  pay  us  I  "  Beet 
this  is  in  fact,  sir,  the  language  of  this  biB.  I 
unhesitatingly  say  that  the  guarantee,  (a  rdeaas 
from  which  is  the  pretended  con^deration  by 
which  the  whole  people  of  the  United  States 
are  brought  in  debtors  to  a  few  insaranoo 
officers  to  the  amount  of  millions,)  this  guaranr 
tee,  sir,  I  affirm,  was  good  for  nothing.  I  speak 
on  no  less  authority,  and  in  no  less  a  name,tha& 
that  of  the  great  Father  of  his  Country,  Wasli- 
ington  himself^  when  I  affirm  that  this  suarantea 
imposed  upon  us  no  obligations  to  war£  F^anoeu 
How,  then,  shall  we  be  persuaded  that,  in  vir- 
tue of  this  guarantee,  we  are  bound  to  pay  the 
debts  and  make  good  the  spoliations  of  France  I 

When  the  war  broke  out  between  Qi^ti 
Britain  and  France  in  1793,  Washington  ad- 
dressed to  his  cabinet  a  series  of  questiou; 
inquiring  their  opinions  on  this  very  question, 
how  far  the  treaty  of  guarantee  of  1778  was 
obligatory  upon  the  United  States,  intending  to 
take  their  opinions  as  a  guidance  fbr  his  eon* 
duct  in  such  a  difficult  situation.  [Here  tha 
honorable  Senator  read  extracts  from  Washing- 
ton's queries  to  his  cabinet^  with  some  of  tfii 
opinions  themselves.] 
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In  oonseqaenoe  of  the  opinions  of  his  cabinet 
concurring  with  his  own  sentiments,  President 
Washington  issued  a  prodamadon  of  neutrality, 
disregarding  the  goarantee,  and  proclaiming 
that  we  were  not  hound  by  any  preceding 
treaties  to  defend  American  France  against 
€(reat  Britain.  The  wisdom  of  this  measure  is 
apparent.  He  wisely  thought  it  was  not  pru- 
dent our  infant  republic  should  become  ab- 
sorbed in  the  vortex  of  European  politics,  and 
therefore,  sir,  not  without  long  and  mature 
deliberation  how  far  this  treaty  of  guarantee 
was  obli^atoTy  upon  us,  he  pronounced  against 
it ;  and  m  so  doing  he  pronounced  against  the 
rery  bill  before  us ;  for  the  bill  has  nothing  to 
stand  upon  but  this  guarantee ;  it  pretends  that 
the  United  States  is  bound  to  pay  for  injuries 
inflicted  by  France,  because  of  a  release  from 
a  guarantee  by  which  the  great  Washington 
himself  solemnly  pronounced  we  were  not 
bound  I  What  do  we  now  behold,  air  ?  We 
behold  an  array  in  this  House,  and  on  this  floor, 
against  the  policy  of  Washington  1  They  seek 
to  undo  his  need ;  they  condemn  his  principles ; 
they  call  in  question  the  wisdom  and  lustice  of 
his  wise  and  paternal  counsels;  they  urge 
agunst  him  that  the  guarantee  bound  us,  and 
what  for  ?  What  is  the  motive  of  this  opposi- 
tion agunst  his  measures  ?  Why,  sir,  that  this 
biU  may  pass ;  and  the  people,  the  burden-bear- 
inff  people,  be  made  to  pay  away  a  few  millions, 
ouy  a  few  millions,  sir,  m  consiaeralionof  obli- 
gations which,  after  mature  deliberation,  Wash- 
mgton  pronounced  not  to  lie  upon  us  I 

I  think,  sir,  enough  has  been  said  to  put  to 
rest  forever  the  question  of  our  obligations  under 
this  guarantee.  Whatever  the  dums  may  be, 
it  must  be  evident  to  the  common  sense  of  every 
individual,  that  we  are  not  and  cannot  be  bound 
to  pay  them  in  the  stead  of  France,  because  of 
a  pretended  release  from  a  guarantee  which  did 
not  bind  us ;  I  say  did  not  bind  us,  because,  to 
have  observed  it,  would  have  led  to  our  ndn 
and  destruction,  and  it  is  a  clear  principle  of 
the  law  of  nations^  that  a  treaty  is  not  obligatory 
when  it  is  impossible  to  observe  it^  But,  sir, 
leaving  the  question  whether  we  were  made 
responsiUe  for  the  debts  of  France,  whether  we 
were  placed  under  an  obligation  to  atone  to  our 
own  citizens  for  injuries  wnich  a  foreign  power 
had  committed ;  leaving  this  question  as  settled, 
(and  I  trust  settled  forever,)  I  come,  sir,  to  con- 
rider  the  claims  themselves,  their  justice  and 
their  validity.  And  here,  sir,  the  principle  of 
this  bill  will  prove,  on  tiiis  head,  as  weak  and 
untenable-Hiay,  more — as  outrageous  to  every 
idea  of  common  sense,  as  it  was  on  the  former 
head.  With  what  reason,  I  would  ask,  sir,  can 
gentlemen  press  the  American  people  to  pay 
these  daims^  when  it  would  be  unreasonable  to 
press  France  herself  to  pay  them  ?  If  France, 
who  committed  the  wrong,  could  not  justly  be 
called  upon  to  atone  for  it,  how  m  the  world, 
rir,  can  the  United  States  now  be  called  upon 
for  this  money  f  In  1798,  the  treaty  of  peace 
with  France  was  virtually  abolished  bv  various 
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acts  of  Congress  authorizing  hostilities,  and  by 
proclamation  of  the  President  to  the  same 
effect ;  it  was  abolished  on  account  of  its  viola- 
tion by  France ;  on  account  of  those  depreda- 
tions which  this  bill  calls  upon  us  to  make  good. 
By  those  very  acts  of  Congress  we  sought  satis- 
fiaiction  for  these  very  claims ;  and,  having  done 
80,  it  was  too  late  afterwards  to  seek  fresh  satis- 
faction by  demanding  indenmity.  There  was  war, 
sir,  as  the  gentleman  from  Georgia  has  clearly 
shown — ^war  on  account  of  these  spoliations, 
and  when  we  sought  redress  by  acts  of  warfare, 
we  precluded  oiiraelves  from  the  right  of  de- 
manding redress  by  indemnity.  We  could  not, 
therefore,  iustly  urge  these  claims  against 
France,  and  I  tiierefore  demand,  sir.  how  can 
the^  be  urged  against  us?  What,  su-,  are  the 
invmcible  arguments  by  which  gentlemen 
establish  the  iustice  and  vididity  of  these  daims  f 
For,  surdy,  before  we  consent  to  sweep  away 
millions  from  the  public  trei^ury,  we  ought  to 
hear  at  least  some  good  reasons.  Let  me 
examine  their  good  reasons.  The  argument 
sir,  to  prove  the  validity  of  these  daims,  and 
that  we  are  bound  to  pay  them,  is  this :  France 
acknowledged  them,  and  •  the  United  States 
took  them  upon  herself;  that  is.  they  were  paid 
by  way  of  o^t,  and  the  valuable  consideration 
the  United  States  received  was  a  rdease  from 
her  pretended  obligations  I  Now,  cdr,  let  us  see 
how  France  acknowledged  them.  These  very 
daims,  sir,  were  denied,  resisted,  and  rojected, 
by  every  successive  Government  of  France  1 
llie  law  of  nations  was  urged  against  them ; 
because,  having  engaged  in  a  state  of  war  on 
the  account  of  them,  we  had  no  rifht  to  a 
double  redress—first  by  reprisals,  and  after- 
wards by  indemnity  I  Besides,  I^ance  justifieid 
her  spoliations  on  the  ground  that  we  violated 
our  neutralitv ;  that  the  ships  seized  were  laden 
with  goods  belonging  to  the  Ihiglish,  the  ene- 
mies of  France,  and  it  is  well  known,  sir.  that, 
in  ninety-nine  cases  out  of  a' hundred,  1^  was 
the  fact,  that  American  citizens  lent^their  names 
to  the  English,  and  were  ready  to  risk  all  the 
dangers  of  French  spoliation  for  sake  of  the 
great  profits,  which  more  than  covered  the  risk* 
And,  m  the  face  of  all  these  &cts,  we  are  told, 
sir^  that  the  French  acknowledged  the  daims. 
paid  them  by  a  release,  and  we  are  now  bound 
to  satisfy  them  I  And  how  is  this  proved,  sir  ? 
Where  are  the  invindble  arguments  by  which 
the  public  treasury  is  to  be  emptied?  Hear 
theni,  sir,  if  it  is  posdble  even  to  hear  them 
with  V>atience  I  When  we  urged  these  claims^ 
the  Irench  negotiators  set  up  a  counter  clidm. 
and  to  obtain  a  rdease  from  this,  we  abandoned 
them  1  Thus,  thus  it  is,  sir,  that  the  French 
acknowledged  these  ddms ;  and,  on  this  pre- 
tence, because  of  this  diplomatic  cunning  and 
ingenuity,  we  are  now  told  that  tiie  national 
honor  caLls  on  us  to  pay  them  1  Was  ever  such 
a  thing  heard  of  before  f  Why,  sir,  if  we  pass 
this  bm,  we  diall  deserve  eternal  obloquy  and 
disgrace  from  the  whole  American  people. 
France,  after  repeatedly  and  peneveringly  deny- 
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ing  and  resisUng  these  cUims,  at  last  gets  rid  of 
them  forever  by  *a  ioKerdona  triok,  and  b;  pre- 
teoding  to  ftcknowled^  them,  and  now  her 
debt  (if  it  was  a  debt)  la  thrown  upon  na,  and, 
in  oonsoqueaoe  of  this  little  trick,  the  public 
treasury  is  to  be  tricked  out  of  several  miUions ! 
Sir,  this  Is  mooBtroas  t  I  saj  it  is  oatrageons  I 
I  intend  no  personal  disrespect  to  anj  gentle- 
man b;  these  observations,  Wt  I  must  do  my 
dntj  to  mj  oonnby ,  and  I  repeat  it,  sir,  this  is 
ontrageonsl 

It  is  strennonslj  insisted  upon,  and  appears 
to  be  finni; relied  upon  bj gentlemen  whobave 
advocated  this  measure,  that  the  United  States 
has  actnallv  received  from  France  fnll  consider- 
otion  for  these  claims ;  in  a  word,  that  France 
has  paid  theml  I  have,  sir,  alreadj  shown, 
by  historical  focta,  b^  the  law  of  nations,  and, 
fnrUier,  by  the  aothority  and  actions  of  Wash- 
ington himself  the  Father  of  bis  Oonntry,  that 
we  were  placed  under  no  obligations  to  Franoe 
by  the  treaty  of  gnorantee,  and  that  therefore  a 
release  from  obligations  whiah  did  not  exist,  is 
no  valnable  consideration  at  all  1  Bat,  sir,  how 
can  it  be  nrsed  upon  ns  that  France  actn^y 
paid  na  for  clMms  which  were  denied  and  re- 
sisted, when  we  all  know  very  well  that  for 
undispated  claims,  for  oWms  acknowledged  by 
treaty,  for  claims  solemnly  en^ed  to  be  paid, 
we  could  never  suooeed  in  getting  one  farthing  I 
I  thank  the  Senator  from  New  Hampshire,  (Mr: 
Hill,)  for  the  enlif^hlened  view  he  has  given  on 
this  case.  What,  ur,  was  the  condnct  of  Napo- 
leon with  respect  to  money  ?  He  had  bonnd 
himself  to  pay  as  twenty  millioDS  of  franca,  and 
he  would  not  pay  one  farthing  I  And  yet,  sir, 
we  are  confidently  assared  by  the  advocatea  of 
this  bill  that  these  clums  were  potd  to  ns  by 
Napoleon!  When  Louisiana  wasaold  he  order- 
ed Marbois  to  get  fifty  millions,  and  did  not 
even  then,  sir.  Intend  to  pay  ns  out  of  tbat  snm 
the  twenty  millions  he  had  bound  himself  by 
treaty  to  yaj,  Marbois  succeeded  in  getting 
thirty  millions  of  fi-ancs  more  from  as,  and  from 
this  the  twenty  millions  dne  was  deducted; 
thus,  sir,  we  were  mode  to  pay  ourselves  onr 
own  dne,  and  Napoleon  escaped  the  payment  of 
a  farthing.  I  mean  to  make  no  reflection  upon 
onr  negotiators  at  that  treaty ;  we  may  be  glad 
thatwe  got  Lonisians  at  anyamonnt ;  forifwe 
bad  not  obtained  it  by  money,  we  should  soon 
have  possessed  it  by  blood:  llie  young  West, 
like  a  lion,  wonld  have  spmng  upon  the  delta 
of  the  Mississippi,  and  we  Hhould  have  hod  an 
earlier  editionof  the  battle  of  New  OrieanR.  It 
is  not  to  be  regretted,  therefore,  that  we  gained 
Loui^ana  by  negotiation,  although  we  paid  onr 
debts  ourselves  in  that  bargain.  But,  sir.  Na- 
poleon abaolulflly  scolded  Marbois  for  allowing 
the  deduction  of  twenty  millions  out  of  the  sum 
we  paid  for  Louisiana,  forgetting  that  his  minis- 
ter had  got  thirty  millionsmore  than  he  ordered 
him  to  ask,  and  that  we  had  p^d  ourselves  the 
twenty  millions  due  to  ua  under  treaty.  Hav- 
ing such  a  man  to  deal  with,  how  can  it  be 
muntoined  on  this  floor  that  the  United  States 


has  been  paid  by  him  tbe  cl^ms  in  thii  bill, 
and  that  therefore  the  treasury  is  bound  to 
satisfy  them)    Let  Senators,  I  entreat  thou, 
but  ask  themselves  the  question,  what  tbew 
clums  were  worth  in  the  view  of  NapijeiHi, 
that  they  may  not  form  snch  aa  unwamiited 
conclusion    as  to  think  he  ever  paid  thaa. 
Every  Government  of  France  which  preceded 
him  had  treat«d  them  as  English  claims,  and  is 
it  likely  that  he  who  refiised  to  pay  cttunu  nb- 
sequent  to  these,  nnder  treaty  signed  by  him- 
self would  pay  old  claims  anterior  to  ISOOt 
The  claims  were  not  worth  a  straw ;  they  mre 
considered  as  lawful  spolistitnia ;  that  \^  oat 
proclamation  we  had  broken  the  nentrilin; 
and,   after  all,   that  they   were    incorred  uj 
English  enterprises,  covered  by  the  Americu 
flag.    It  is  pretended  he  acknowledged  tkeml 
Wonld  he  have  inserted  two  lines  in  the  trei^ 
to  rescind  them,  to  get  rid  of  snch  claims,  wba 
he  would  not  pay  those  he  hod  acknowledged) 
I  recur  once  more,  rar,  to  the  valuable  eon- 
sideration  which  it  is  pretended  ""  — ~-!~Jt- 
theeeclaims.    Itismamttunedth 
by  receiving  a  release  from  one! 
imposed  upon  ua  by  the  treat 
which  oblations  I  have  aire! 
the  great  Washington  himself  p: 
nothing ;  and  therefnra  sir,  it 
that  this  valuable  considerauon 

What,  sir !  Is  it  said  we  wei 
obligations  t  From  what  obUg 
ask,  were  we  relieved  t  From 
of  gaarant«Btng  to  Franoe  her  A 
sions ;  from  ^6  obligation  of 
Domingo  for  France !  From  s 
sir !  for  do  we  not  know  that  tt 
ble  to  the  fleets  and  armies  oi 
Le  Olerc,  the  brother-in-law  of 
selfl  Did  they  not  perish  mi 
knives  of  infuriated  negroes  an( 
ravages  of  pestilence  ?  Agwn,  v 
from  the  obligation  of  restoring 
the  French ;  which  also  was  not 
we  had  entered  into  a  war  with 
And  thus,  air,  the  valuable  ooi 
release  by  which  these  claims 
fully  paid  to  the  United  Statea, 
a  release  from  nothing  I  a  relea 
impossibilities ;  for  it  was  not  p 
anteo  to  France  her  colonies;  eh 
there  was  nothing  to  guarantee 
sided  guaranty  1  She  ourrend 
treaty,  and  there  is  nothing  fo 
to  operate  on. 

The  gentleman  from  Georgia 
given  a  vivid  and  able  picture 
of  the  United  States  Govemm' 
these  claims.  He  has  shown,  aii 
been  paid,  and  more  than  paid, 
the  invalnable  blood  of  our  citiz 
deed,  air,  is  the  fact  What  ha 
by  the  United  gtates  on  behalf  < 
For  these  very  clwms,  for  the  pr< 
very  claimants,  we  nnderwen 
expense  both  in  miUtary  and  ni 
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[Here  the  honorable  Senator  read  a  long  list 
of  military  and  naval  preparations  made  by 
Congress  for  the  protection  of  these  daims, 
'specifying  the  dates  and  the  nnmbers.] 

Nor  did  the  United  States  confine  herself 
solely  to  these  strennons  exertions  and  expen- 
sive armaments:  besides  raising  fleets  and 
armies,  she  sent  across  the  Atlantic  embassies, 
ambassadors,  and  agents;  she  gave  letters  of 
marqne,  by  which  every  injnred  individual 
might  take  his  own  remedy  and  repay  himself 
his  losses.  For  these  very  claims,  sir,  the  peo- 
ple were  laden  at  that  period  with  heavy  taxes, 
besides  the  blood  of  oar  people  which  was  spilt 
for  them.  Loans  were  raised  at  eight  per  cent 
to  obtain  redress  for  these  claims ;  and  what, 
sir,  was  the  consequence  ?  It  overturned  the 
men  in  power  at  that  period :  this  it  was  which 
produced  that  result,  more  than  political  differ- 
ences. 

1)16  people  were  taxed  and  suffered  for  these 
same  claims  in  that  day,  and  now  they  are 
brought  forward  again  to  exhaust  the  public 
treasury  again,  to  sweep  away  more  millions 
yet  from  the  people,  to  impose  taxes  agam  upon 
them,  for  the  very  same  claims  for  which  the 
people  have  already  once  been  taxed ;  reviving 
the  system  of  '98,  to  render  loans  and  debts  aod* 
incumbrances  again  to  be  required ;  to  embarrass 
the  Government,  entangle  tne  State,  to  impov- 
erish the  people ;  to  dig,  in  a  word,  by  gradual 
measures  of  this  description,  a  pit  to  plunge  the 
nation  headlong  into  inextricable  difficult  and 
ruin! 

The  Government  in  those  days  performed  its 
duty  to  the  citizens  in  the  protection  of  their 
commerce,  and  by  vindicating,  asserting,  and 
satiBfjring  these  claims ;  it  left  nothing  undone 
which  now  is  to  be  done ;  the  pretensions  of 
this  bill  are  therefore  utterly  unfounded  I 
I>utiefi  are  redprocal :  the  duty  of  Government 
is  protection,  and  that  of  citizens  allegiance. 
This  bill  attempts  to  throw  upon  the  present 
Government  the  duties  and  expenses  of  a  former 
Government,  which  have  been  already  once 
acquitted.  On  its  part^  Government  has  ful- 
filled, with  energy  and  zeaL  its  duty  to  the  citi- 
zens ;  it  has  protected  and  now  is  protecting 
their  rights,  and  asserting  their  just  claims. 
Witness  our  navy,  kept  up  in  time  of  peace,  for 
the  protection  of  commerce  and  for  the  profit 
of  our  citizens ;  witness  our  cruisers  on  every 
point  of  the  globe,  for  the  security  of  citizens 
pursuing  every  kind  of  lawful  business.  But, 
rir,  there  are  limits  to  the  protection  of  the  in- 
terests of  individual  citizens ;  peace  must  at  one 
time  or  other  be  obtained,  ana  sacrifices  are  to 
be  made  for  a  valuable  consideration.  Now, 
air,  peace  is  a  valuable  consideration,  and  claims 
are  often  necessarily  abandoned  to  obtain  it 
In  1814  we  gave  up  claims  for  the  sake  of 
peace;  we  gave  up  claims  for  Spanish  spolia- 
llioDa  at  the  treaty  of  Florida;  we  gave  up 
iflaims  to  Demnark.    These  claims  auo  were 

ren  up,  long  anterior  to  the  others  I  have 
itioned.    when  peace  is  made,  the  claims 


take  their  chance;  some  are  given  up  for  a 
gross  sum,  and  some,  such  as  these,  when  they 
are  worth  nothing  will  fetch  nothing.  How 
monstrous,  therefore,  sir,  that  measure  ia,  which 
would  transfer  abandoned  and  disputed  claims 
flrom  the  country,  by  which  they  were  said  to 
be  due,  to  our  own  country,  to  our  own  Gov- 
ernment, upon  our  own  citizens,  requiring  us 
to  pay  what  others  owed,  (nay^  what  it  is 
doubtftd  if  they  did  owe^)  requiring  us  to  pay 
what  we  have  never  received  one  farthing  for, 
and  for  which,  if  we  had  received  millions,  sir, 
we  have  paid  away  more  than  those  millions  in 
arduous  exertions  on  their  behalf! 

I  should  not  discharge  the  duty  I  owe  to  my 
country,  if  I  did  not  probe  still  deeper  into  these 
transactions.  What,  sir,  were  the  losses  which 
led  to  these  claims  ?  Gentlemen  have  indulged 
themselves  in  all  the  flights  and  raptures  of 
poetry  on  this  pathetic  topic ;  we  have  heard 
of  "  euiips  swept  from  the  ocean,  families  plunged 
in  want  and  ruin,''  and  such  like  I  Whivt  is  the 
&ct,  sir!  It  is  as  the  gentleman  from  New 
Hampshire  has  said:  never,  sir,  was  there 
known,  before  or  since,  such  a  flourishing  state 
of  commerce  as  the  very  time  and  period  of 
these  spoliations.  At  that  time,  sir,  men  made 
fortunes  if  they  saved  one  ship  only  out  of  every 
four  or  five  from  the  French  cruisers  I  Let  us 
examine  the  stubborn  facts  of  sober  arithmetic 
in  this  case,  and  not  sit  still  and  see  the  people's 
money  charmed  out  of  the  treasury  by  the  per- 
suasive notes  of  poetry.  [Mr.  B.  here  referred 
to  public  documents  showing  that,  in  the  years 
1798,  '»4,  '96,  '96,  '97,  '98.  '99,  up  to  1800,  the 
exports  annually  increased  at  a  rapid  rate,  till, 
in  1800,  they  amounted  to  more  than  $91,000,- 
000.] 

It  must  be  taken  into  consideration  that  at 
this  period  our  population  was  less  than  it  is 
now,  our  territory  was  much  more  limited,  we 
had  not  Louisiana  and  the  port  of  New.  Orleans, 
and  yet  our  commerce  was  far  more  fiourishing 
tiian  it  ever  has  been  since,  and  at  a  time,  too, 
when  we  had  no  mammoth  banking  corporation 
to  boast  of  its  indispensable,  its  vital  necessity 
to  commerce  I  These,  sir,  are  the  facts  of  num- 
bers, of  arithmetic  which  blow  away  the  edifice 
of  the  gentiemen's  poetry,  as  the  wind  scatters 
straws. 

With  respect  to  the  parties  in  whose  hands 
these  claims  are.  They  are  in  the  hands  of 
insurance  offices,  asdgnees,  and  jobbers ;  they 
are  in  the  hands  of  the  knowing  ones  who  have 
bought  them  upfor  two,  three,  ^re^  ten  cents 
in  the  dollar  I  What  has  become  of  the  scream- 
ing babes  that  have  been  held  up  after  the 
ancient  Boman  method,  to  excite  pity  and  move 
our  sympathies?  What  has  become  of  the 
widows  and  original  claimants?  They  have 
been  bought  out  long  ago  by  the  knowing  ones. 
If  we  countenance  uiis  bill,  sir,  we  shall  renew 
the  disgraceful  scenes  of  1793,  and.  witness  a 
repetition  of  the  influnous  fraud  and  gambling, 
and  fdl  the  old  artifices  which  the  certificate 
ftmding  act  gave  rise  to.    [Mr.  B.  here  read 
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vcrveral    iatereeting   exb'aots,    deMirildi^   tbe 
■OMiee  which  theo  took  plaoe.] 

One  of  the  most  reToltingfektiiTea  of  this  bill 
Is  it*  relation  to  the  inBorers.  The  moet  in- 
&DotiB  Knd  odious  aot  ever  pused  bf  Oongrass 
wu  the  certifloBte  fondmg  act  of  1T9S,  an  act 
pMsed  in  favor  of  a  crowd  of  speonlators ;  hot 
the  principle  of  this  bill  ia  more  odious  than 
even  it ;  I  mean,  sir,  that  of  pa/ing  inanrers  for 
their  losses.  The  United  States,  sir,  insnrel 
Can  any  thing  be  conceived  more  revolting  and 
atrooiotu  than  to  direct  the  funds  of  the  treas- 
UTj,  the  propertj  of  the  peopl»,  to  anch  iniqai- 
tonaiueai  OnwhatpriiiaipleiathisgTouidedt 
Their  ooeopation  is  a  safe  one ;  ther  make  oal- 
oolstioDS  agunat  all  probabilities ;  tbey  make 
fHtnnea  at  all  times ;  and  espetuallr  at  this  very 
time  when  we  are  called  npon  to  refund  their 
losses,  they  made  immeoBe  rortanes.  It  wonld 
be  fitr  more  jost  uid  eqnitable  if  Congress  were 
to  insure  the  Eumers  and  planters,  and  pa; 
them  their  lessee  on  the  f^ure  of  the  ootton 
crop ;  they,  sir,  are  more  entitled  to  pat  forth 
BQch  daims  than  Hpecnlatora  and  gamblers, 
whose  trade  and  bnsineas  it  ii  to  make  money 
1^  losses.  This  bill,  if  passed,  wonld  be  the 
niost  odions  and  onprindpled  ever  passed  by 
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Ur.  Knio,  of  Georgia,  annoonoed  the  arrival 
of  the  honorable  ALrasn  Gcthbbbt,  elected  by 
the  Legialatnre  of  the  State  of  Qeorgia  a  Senator 
oi  the  United  States,  to  supply  the  vacancy 
oocssionod  by  the  redniation  of  the  Honorable 
John  ForByth.  Hr.  K.  stated,  that,  owing  to 
an  accident,  Mr.  Cuthbkbt  had  lost  hia  creden- 
tiala,  but  that  he  (Mr.  K.)  coold  avonoh  the  fact 
of  his  election;  and,  as  he  nnderstood  that 
there  was  a  precedent  for  the  motion,  he  moved 
that  Mr.  OcTHHXBi  be  permitted  to  take  his 
seat 

The  motion  was  agreed  to  without  opposition, 
and  the  umisl  ostti  to  support  the  constitution 
waa  administered  to  Mr.  OaTHBE&i  by  the  Viob 
Pbbsideht,  and  Mr.  GvTBBUti  took  his  seat. 

I^rmch  Spoliatitmi. 

The  Senate  proceeded  to  the  special  order  of 
the  daj,  haag  the  French  spoliation  bill. 

Ur.  WBSnEBsaid:  This  is  no  party  question; 
it  involves  DO  party  prinoiplea ;  aflecta  no  party 
interacts ;  seeu  no  party  enda  or  objects—and 
•ait  is  a  question  of  private  risht  and  justice,  it 
would  be  flagrant  wrong  and  i^jastioe  to  at- 
tempt  to  (pve  to  it,  anywhere,  the  character  of 
a  party  meaanre.  The  petitioners,  tlieanfferers 
under  the  French  spoliations,  belong  t^  all  par- 
ties. Qentlemen  <u  distinotion,  of  all  parties, 
have  at  different  times  maintained  the  justice 
of  the  oMm.  The  preaant  bill  is  intended  for 
theeqnalrelief  of  all  nifferers;  and  if  the  meas- 
ure sli^  trecome  a  part^  measure,  I,  for  one, 
shall  not  pursue  it  It  will  be  wiser  to  leave  it 
till  better  auspices  shall  appear. 


The  question,  ur,  inrd 
eseenUaliy  a  jndidal  quest 
tion  of  public  p<dic7,  bat 
right ;  a  qnestion  behreen 
tbe  petitioners;  and,  aa  < 
be  judged  in  its  own  case 
the  dnty  of  Its  members  ti 
with  the  most  sompnloni 
moet  solicitona  desire  to  d 

There  is  a  proprie^.  in 
aminatiou  of  uuee  daims  1 
it  waa  the  Senate  which,  1 
the  treaty  of  1800,  and  i1 
tion  of  that  treaty,  and  i 
declaration  of  tiie  French  Gtoveniment,  effectu- 
ally released  the  claims  as  against  Fruice,  sad 
forever  cut  off  the  petitionwafrnn  all  hopestrf 
redress  from  that  quarter,    ThecilaiiBa  aa  a^" 
againat  oar  own  Government,  have  their  firni 
tion  in  these  acts  of  the  Senate  itself;  ai 
may  certainly  be  expected  that  the  Senate 
oonsider  the  effects  of  its  own  proceeding! 
private  righta  and  private  intereata,  iritfa 
candor  sod  Justice  which  belong  to  ita  1 
character. 

It  ought  not  to  be  olgected  to  tbeae  petit 
era,  Uiat  their  claim  is  old,  or  that  tfae7 
now  reviving  any  thing  which  has  hento 
been  abandoned.  There  has  been  no  ^ 
which  is  not  reasonably  accounted  for. 
treaty  by  which  the  claimanta  say  their  di 
oQ  i>ance  for  theee  captures  and  ooufiacat 
were  released  waa  concluded  in  1800.  I 
immediately  ^plied  to  Congress  for  indetm 
as  will  be  seen  by  the  report  made  in  li 
in  the  Honse  of  Bepresentatives,  by  a  e 
mittee  of  which  a  disllngnished  member  t 
Virginia,  not  now  living,  (Mr.  GileSr)  wm  eh 

In  1807,  on  the  petititm  of  prndrrmorchi 
and  others,  citizens  of  Charieeton,  in  & 
Carolina,  a  ocaumittee  of  the  Honse  of  Be 
sentativea,  of  which  Mr.  Uarion,  of  that  St 
was  ohunnau,  made  a  report,  declaring  i 
the  committee  waa  of  opinion  that  the  Goti 
ment  of  the  United  States  was  bound  to 
demnify  tbe  claimants.  Bot  at  this  time 
affturs  with  the  European  Powos  at  w 


commerce  from  the  ocean ;  and  itwaanotn 
after  the  conclusion  of  the  irar  of  181S, 
a^r  the  genera!  padfioation  of  Europe,  1 
a  suitable  opportuoity  oocorred  of  prceeal 
the  subject  agun  to  tbe  seriona  o 


length  arrived  proper  for  a  final  decision  ol  ti 

Another  objection,  rir,  has  been  urged  ani 
these  claims,  well  calculated  to  'H't''"'«'' 
favor  with  which  they  might  otherwiaa 
received,  and  which  is  without  any  suhstan 
foundation  in  fact.    It  ia,  that  a 
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ehBsers.  It  has  even  been  said,  I  think,  on  the 
floor  of  the  Senate,  that  nine-tenths,  or  ninetj- 
hondredths,  of  all  the  daims  are  owned  bj 
speoolators. 

Snoh  unfounded  statements  are  not  only 
wholly  nnjtist  towards  these  petitioners  them- 
selves, but  they  do  great  mischief  to  other  in- 
terests. I  have  observed  that  a  French  gentle- 
man of  distinction,  formerly  a  resident  in  tibis 
country,  is  represented  in  the  public  newspapers 
as  having  declined  the  offer  of  a  seat  m  the 
Fr«ich  administration,  on  the  ground  that  he 
could  not  support  the  American  treaty ;  and  he 
oould  not  support  the  treaty  because  he  had 
learned,  or  heard,  while  in  America,  that  the 
claims  were  no  longer  the  property  of  the  ori- 
ginal snflflsrers,  but  had  passed  into  unworthy 
hands.  If  any  such  thing  has  been  learned  in 
the  United  States,  it  has  been  learned  from 
sources  entirely  incorrect.  The  general  fact  is 
not  so ;  and  tills  prejudice,  thus  operating  on  a 
great  national  interest — ^an  interest  in  re^ffd  to 
which  we  are  in  dan^r  of  being  seriously  em- 
broiled with  a  forei^  State— was  created, 
doubtless,  by  the  same  incorrect  and  unfounded 
assertions  which  have  been  made  relative  to 
this  other  class  of  daims. 

In  regard  to  both  classes,  and  to  all  classes  of 
daims  of  American  dtizens  on  foreign  Govern- 
ments, the  statement  is  at  variance  with  the 
£Mts.  Those  who  make  it  have  no  proof  of  it. 
On  the  contrary,  incontrovertible  evidence 
eiiBtB  of  the  truth  of  the  very  reverse  of  this 
statement.  The  daims  against  France,  since 
1800,  are  now  in  the  course  of  abjudication. 
They  are  all,  or  very  nearly  all,  presented  to 
the  proper  tribunal.  Proofs  accompany  them, 
and  the  rules  of  the  tribunal  require  that,  in 
each  case,  the  true  ownership  should  be  fully 
and  exactly  set  out,  oi\  oath ;  and  be  proved  by 
the  papers,  vouchers,  and  other  evidence.  Now, 
nr,  if  any  man  is  acquainted,  or  will  make  him- 
•  self  acauainted,  with  the  proceedings  of  this 
tribunal,  so  far  as  to  see  who  are  the  parties 
daiming  the  indemnity,  he  will  see  the  absolute 
and  enormous  error  of  those  who  represent 
these  claims  to  be  owned,  in  great  part)  by 
•    speculators. 

The  trutii  is,  sir,  that  these  claims,  as  well 
those  since  1800  as  before,  are  owned  and  pos- 
sessed by  the  original  sufferers,  wiUi  such 
changes  only  as  happen  in  regard  to  all  other 
property.  The  original  owner  of  ship  and 
cargo ;  his  representative,  where  such  owner  is 
dead;  underwriters  who  have  paid  losses  on 
account  of  captures  and  confiscations;  and 
creditors  of  Insolvents  and  bankrupts  who  were 
interested  in  the  claims — ^these  are  the  descrip- 
tions of  persons  who,  in  aU  these  cases,  own 
vastly  the  larger  portion  of  the  claims.  This  is 
true  of  the  claims  on  Spain,  as  is  most  manifest 
from  the  proceedings  of  the  commissioners 
under  the  Spanish  treaty.  It  is  true  of  the 
daims  on  France  arising  since  1800,  as  is  e^^ually 
manifest  by  the  proceemngs  of  the  commission- 
ers now  sitting ;  and  it  is  equally  true  of  the 


claims  which  are  the  sulnect  of  this  discusdon, 
and  provided  for  in  this  bill .  In  some  instances 
claims  have  been  assigned  from  one  to  another, 
in  the  settlement  of  family  affairs.  They  have 
been  transferred,  in  other  instances,  to  secure 
or  to  pay  debts;  they  have  been  transferred, 
sometimes,  in  the  settlement  of  insurance  ac- 
counts ;  and  it  is  probable  there  are  a  few  cases 
in  which  the  necessities  of  the  holders  have 
compelled  them  to  sell  them.  But  nothing  can 
be  farther  from  the  truth  than  that  tbey  nave 
been  the  general  subjects  of  purchase  and  sale, 
and  that  they  are  now  holden  nudnly  by  pur^ 
chasers  from  the  origind  owners.  They  have 
been  compared  to  the  unfunded  debt.  But  that 
consisted  in  scrip,  of  fixed  amount,  and  which 
passed  from  hand  to  hand  by  delivery.  These 
claims  cannot  so  pass  from  hand  to  hand.  In' 
each  case,  not  onlv  the  vdue  but  the  amount  is 
uncertain.  Whether  there  be  any  claim,  is  in 
each  case  a  matter  for  investigation  and  proof; 
and  so  is  the  amount,  when  the  justice  of  the 
claim  itself  is  established.  These  circumstances 
are  of  themselves  quite  sufficient  to  prevent  the 
easy  and  frequent  transfer  of  the  claims  fi^m 
hand  to  hand.  Thev  would  lead  us  to  expect 
that  to  happen  which  actually  has  happened ; 
and  that  is,  that  the  claims  remain  with  their 
origind  owners,  and  their  legd  heirs  and  repre- 
sentatives, with  sudi  exceptions  as  I  have  d- 
ready  mentioned..  As  to  the  portion  of  the 
claims  now  owned  by  underwriters,  it  can 
hardly  be  necessary  to  say  tiiat  they  stand  on 
the  same  equity  and  justice  as  if  possessed  and 
presented  by  tiie  owners  of  ships  and  goods. 
There  is  no  more  universd  maxim  of  law  and 
justice,  throughout  the  civilized  and  commerdd 
world,  than  that  an  underwriter,  who  has  pud 
a  loss  on  ships  or  merchandise  to  the  owner,  is 
entitied  to  whatever  may  be  received  from  the 
property.  His  right  accrues  by  the  verf  act  of 
payment;  and  if  the  property,  or  its  proceeds^ 
be  afterwards  recovered,  in  whole  or  in  part^ 
whether  the  reooveiy  be  from  the  sea,  from  cap- 
tors, or  frt>m  the  justice  of  foreign  States,  such 
recovery  is  for  the  benefit  of  the  underwriter. 
Any  attempt,  therefore,  to  prejudice  these 
dauns,  on  the  ground  that  many  of  them  belong 
to  insurance  companies,  or  other  underwriters, 
is  at  war  with  the  first  principles  of  justice. 

A  short  but  accurate  generd  view  of  the 
history  and  character  of  these  ddms  is  pre- 
sented in  the  report  of  the  Secretary  of  State, 
on  the  20th  of  May,  1826,  in  compliance 
with  a  resolution  of  the  Senate.  Allow  me, 
sir,  to  read  the  paragraphs : 

"The  Secretary  coo  hardly  suppose  it  to  have 
been  the  intention  of  the  resolution  to  require  the 
expresmon  of  an  argamentatlve  opinion  as  to  the 
degree  of  responsibility  to  the  American  sofferers 
from  French  spoliationB,  which  the  convention  oT 
1800  extinguished  on  the  part  of  France,  or  de- 
volved on  the  United  States,  the  Senate  itself  being 
most  competent  to  dedde  that  question.  Under 
this  impression,  he  hopes  that  he  will  have  sufi* 
eiently  conformed  to  the  purposes  of  the  Senate,  by 
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a  brief  BUtement,  prepared  in  a  hurried  moment, 
of  what  he  understandB  to  be  the  question. 

**  The  second  article  of  the  convention  of  1800 
was  in  the  foUowiog  words  :  *  The  ministers  pleni- 
potentiarj  of  the  two  parties  not  being  able  to 
anee  at  present  respecting  the  treaty  of  alliance 
of  the  6th  of  February,  1778,  the  treaty  of  amity 
and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  14th  of  November,  1788,  nor  upon  the 
indemnities  mutually  due  or  claimed,  the  parties 
will  negotiate  fitrther  on  these  subjects  at  a  conven- 
ient time ;  and  until  they  may  have  agreed  upon 
these  points,  the  sud  treaties  and  convention  shall 
have  no  operation,  and  the  relations  of  the  two 
countries  shall  be  regulated  as  follows.' 

**  When  that  convention  was  laid  before  the  Sen- 
ate, it  gave  its  consent  and  advice  that  it  should  be 
ratified,  provided  that  the  second  article  be  ex- 
punged, and  that  the  following  article  be  added  or 
inserted :  '  It  is  agreed  that  the  present  convention 
shall  be  in  force  for  the  term  of  eight  years  from 
the  time  of  the  exchange  of  the  ratifications ; '  and 
it  was  accordingly  so  ratified  by  the  President  of 
the  United  States  on  the  18th  day  of  February, 
1801.  On  the  SIst  of  July  of  the  same  year,  it  was 
ratified  by  Bonaparte,  First  Consul  of  the  French  Re- 
public, who  incorporated  in  the  instrument  of  his 
ratification  the  following  clause  as  .part  of  it :  *  The 
Government  of  the  United  States  having  added  to  its 
ratification  that  the  convention  should  hd  in  force  for 
the  space  of  eight  years,  and  having  omitted  the  sec- 
ond article,  the  Government  of  the  Frendi  Republic 
consents  to  accept,  ratify,  and  confirm  the  above  con- 
vention, with  the  addition,  importing  that  the  con- 
vention shall  be  in  foroe  for  the  space  of  eight  years, 
and  with  the  retrenchment  of  the  second  article: 
Prcvidedy  That,  by  this  retrenchment,  the  two  States 
renounce  the  respective  pretensions  which  are  the 
olject  of  the  said  article.' 

"The  Fk^nch  ratification  being  thus  conditional, 
was,  nevertheless,  exchanged  against  that  of  the  Uni- 
ted States,  at  Paris,  on  the  same  Slst  of  July.  The 
President  of  the  United  States  considering  it  neces- 
sary again  to  submit  the  convention  in  tbu  state  to 
the  Senate,  on  the  19th  day  of  December,  1801,  it 
was  resolveid  by  the  Senate  that  they  considered  the 
said  convention  as  fully  ratified,  and  returned  it  to 
the  President  for  the  usual  promulgation.  It  was 
accordingly  promulgated,  and  thereafter  regarded  as 
a  valid  and  binding  compact.  The  two  contracting 
parties  thus  agreeo^  by  the  retronchment  <^  the  sec- 
ond article,  mutually  to  renounce  the  respective  pre- 
tensions which  were  the  object  of  that  article,  llie 
pretensions  of  the  United  States,  to  whidi  allusion 
is  thus  made,  arose  out  of  the  spoliations  under 
color  .of  French  authority,  in  contravention  of  law 
and  existing  treaties.  Those  of  France  sprung  from 
the  treaty  of  alliance  of  the  6th  of  February,  1778, 
the  treaty  of  amity  and  commerce  of  the  same  date, 
and  the  convention  of  the  14Ui  of  November,  1788. 
Whatever  obligations  or  indemnities,  from  these 
sources,  either  party  had  a  right  to  demand,  were  re- 
spectively waived  and  abandoned ;  and  the  consider- 
ation which  induced  one  party  to  renounce  his  pre- 
tensions, was  that  of  renunciation  by  the  other  party 
of  his  pretensions.  What  was  the  value  of  the  obli- 
gations and  indemnities  so  reciprocally  renounced, 
can  only  be  matter  of  speculation.  The  amount  of 
the  indemnities  due  to  the  citizens  of  the  United 
States  was  very  laige ;  and,  on  the  other  hand,  the 
cbtigaklon  was  great  (to  specify  no  other  Frendi  pre- 


tensions) under  which  the  United  States  were  plioed 
in  the  eleventh  article  of  the  treaty  of  alliance  of  the 
6th  of  February,  1778,  by  whidi  they  were  boand 
forever  to  guarantee  from  that  time  the  then  posset- 
mens  of  the  Crown  of  France  in  America,  as  weflig 
those  which  it  might  acquire  by  the  future  tieityof 
peace  with  Great  Britain ;  all  these  possesriofiis  br- 
ing been,  it  is  believed,  conquered,  at  or  not  kng 
after  the  exchange  of  the  ratifications  of  the  ofiDTea- 
tion  of  September,  1800,  by  the  aims  of  Greit 
Britain  from  France. 

"  The  fifth  article  of  the  amendments  to  the  cot* 
stitution  provides :  '  nor  shall  private  propertr  be 
taken  for  public  use  without  just  oompensatioii.'  If 
the  indemnities  to  which  citizens  of  the  Umted 
States  were  entitled  for  French  spoliatioiu  prior  to 
the  80th  of  September,  1800,  have  been  ippR^ 
ated  to  absolve  the  United  States  from  the  fidfilnegl 
of  an  obligation  which  they  had  contracted,  or  fin 
the  payment  of  indemnities  which  they  were  bood 
to  niake  to  France,  the  Senate  is  most  competent  to 
determine  how  far  such  an  appropriation  is  a  pobGe 
use  of  private  property  within  the  qtirit  of  the  oob- 
stitution,  and  whether  equitable  conadertdons  k 
not  require  some  compensation  to  be  made  to  the 
claimants.  The  Senate  is  also  best  able  to  estimle 
the  probability  which  existed  of  an  ultimate  raoor* 
ery  from  France  of  the  amount  due  for  those  iadea- 
nities,  if  they  had  not  been  renounced ;  in  mikqs 
which  estimate,  it  will,  no  doubt,  give  just  weight  to 
the  painful  consideration  that  repeated  and  nigot 
appeals  have  been,  in  vain,  made  to  the  justice  of 
iVance  for  satisfoction  of  flagrant  wronss  coDUiitted 
upon  property  of  other  dtizens  of  the  United  Stitei 
subsequent  to  the  period  of  the  SOth  of  SQ)teoiber, 
1800." 

Before  the  interference  of  oar  GovemmeBt 
with  these  claims,  they  consfitated  jnst  de- 
mands against  the  GoTemment  of  Fnoee. 
They  were  not  vagae  expectations  of  posablt 
futore  indemnity  for  injories  received,  too 
uncertain  to  be  regaled  as  valuable,  or  be 
esteemed  property.  Thej  were  just  demsodiS 
and,  as  snch,  they  were  property.  The  courts 
of  law  took  notice  of  them  as  property.  Tbi^ 
were  capable  of  being  devisea,  of  beiflg  dis- 
tributed among  heirs  and  next  of  kin,  and  of 
being  transferred  and  assigned,  like  other 
legal  and  just  debts.  A  claim  or  demand  fif  | 
a  ship  unjustly  seized  and  confiscated  is  prop- 
erty, as  clearly  as  the  ship  itself.  Itmayoot 
be  so  valuable  or  so  certun ;  but  it  is  as  cletf 
a  right  and  has  been  uniformly  so  regarded  by 
the  courts  of  law.  The  papers  show  that  Aioeri- 
can  citizens  bad  claims  against  the  Frradt 
Government  for  six  hundred  and  fifteen  vessels 
unlawfully  sei  zed  and  confiscated.  If  this  vei« 
80,  it  is  difilcult  to  see  how  the  Governmeot 
of  the  United  States  can  release  these  cbuDi 
for  its  own  benefit,  with  any  more  propri^ 
than  it  could  have  applied  the  money  to  its 
own  use,'  if  the  French  Government  had  been 
ready  to  make  compensation,  in  money,  for  the 
property  thus  illegally  seized  and  confiscated; 
or  how  the  Government  could  appropriate  to  it- 
self the  just  claims  which  the  owners  of  these 
fiiz  hundred  and  fifteen  vessels  held  against  the 
wrong-doer8|  without  making  compesaatio^ 


DEBATES  OF  CONGRESS. 


567 


jAVUARTy  1886.] 


/Wfiol  S^oHaHoiu  prior  to  1800. 


[Sbvixx. 


any  more  than  it  could  appropriate  to  itself, 
ivithout  making  compensation,  six  hundred 
and  fifteen  ships  which  had  not  heen  seized. 
I  do  not  mean  to  say  that  the  rate  of  compensa- 
tion should  be  the  same  in  both  cases ;  I  do  not 
mean  to  saj  that  a  claim  for  a  ship  is  of  as 
much  value  as  a  ship ;  bat  I  mean  to  say  that 
both  the  one  and  the  other  are  property,  and 
that  Goyemment  cannot,  with  justice,  deprive 
a  man  of  either,  for  its  own  benefit,  without 
making  a  fur  compensation. 

It  will  be  perceived  at  once,  sir,  that  these 
cliums  do  not  rest  on  the  ground  of  any  neglect 
or  omission,  on  the  part  of  the  Government  of 
the  United  States,  in  demanding  satisfaction 
from  France.  That  is  not  the  ground.  The 
Government  of  the  United  States,  in  that 
respect,  performed  its  full  duty.  It  remon- 
strated against  these  illegal  seizures ;  it  insisted 
on  redress;  it  sent  two  special  missions  to 
France,  charged  expressly,  among  other  duties, 
with  the  duty  of  aemanding  indemnity.  But 
France  had  her  subjects  of  complaint,  also, 
against  the  Government  of  the  Umted  States, 
which  she  pressed  with  equal  earnestness  ana 
confidence,  and  which  she  would  neither  post- 
pone nor  relinquish,  except  on  the  condition 
that  the  United  States  would  postpone  or  re- 
linquish these  claims.  And  to  meet  this  con- 
dition, and  to  restore  harmony  between  the 
two  nations,  tiie  United  States  did  agree,  first 
to  postpone,  and  afterwards  to  relinquish, 
these  claims  of  its  own  citizens.  In  other 
words,  the  Government  of  the  United  States 
bofght  off  ^e  claims  pf  France  against  itself, 
b^  discharging  claims  of  our  own  citizens 
against  France. 

This,  sir,  is  the  ground  on  which  these 
dtizens  think  they  have  a  claim  for  reasonable 
indemnity  against  their  own  Government. 
And  now,  sir,  before  proceeding  to  the  dis- 
puted part  of  the  case,  permit  me  to  state 
what  is  admitted. 

In  the  first  place,  then,  it  is  universally  ad- 
mitted that  these  petitioners  once  had  just 
claims  against  the  Government  of  France,  on 
•account  of  these  illegal  captures  and  condem- 
nations. 

In  the  next  place,  it  is  admitted  that  these 
olums  no  longer  exist  against  France;  that 
they  have,  in  some  way,  Wn  extinguished  or 
released,  as  to  her:  and  that  she  is  forever 
discharged  from  all  duty  of  paying  or  satisfying 
them,  in  whole  or  in  part. 

These  two  points  being  admitted,  it  is  then 
necessary,  in  order  to  support  the  present  bill, 
to  maiutam  four  propositions  : 

1.  That  these  claims  subsisted  against  France 
np  to  th0  time  of  tJie  treaty  of  September, 
1800,  between  Frwoe  and  the  United  States. 

2.  That  they  were  released,  surrendered,  or 
extinguished,  by  that  treaty,  its  amendment 
in  the  Senate,  and  the  manner  of  its  final 
ra^cation. 

8.  That  they  were  thus  released,  surrendered, 
or  extingniflhedy  for  political  and  national  con- 


siderations, for  objects  and  purposes  deemed 
important  to  the  United  States,  but  in  which 
these  claimants  had  no  more  interest  than  any 
other  citizens. 

4.  That  the  amount  or  measure  of  indemnity 
proposed  by  this  bill  is  no  more  than  a  fair 
and  reasonable  compensation,  so  far  as  we  can 
judge  by  what  has  been  done  in  similar  oases. 

1.  Were  these  subsisting  claims  against 
France  up  to  the  time  of  the  treaty  ?  It  is  a 
conclusive  answer  to  this  question,  to  say  that 
the  Government  of  the  United  States  insisted 
that  ^ey  did  exist,  up  to  the  time  of  the 
treaty,  and  demanded  indemnity  for  them,  and 
that  the  French  Government  fully  admitted 
their  existence,  and  acknowledged  its  obligation 
to  make  such  indemnity. 

The  negotiation,  which  terminated  in  the 
treaty,  was  opened  by  a  direct  proposition  for 
indemnity,  inade  by  our  ministers,  the  justice 
and  propriety  of  which  was  inmiediately  ac- 
cedea  to  by  tJie  ministers  of  France. 

On  the  7th  of  April,  1800,  in  their  first  letter 
to  the  ministers  of  lYance,  Messrs.  Ellsworth, 
Davie,  and  Murray,  say : 

(^CStiien ministers:  The  nndeisigned,  appredatiog 
the  value  of  time,  and  wishing  by  frankness  to  evince 
their  mnoerity,  enter  directly  upon  the  great  object 
of  their  miamon — an  object  which  they  believe  may 
be  best  obtained  by  avoiding  to  retrace  minutely  the 
too  wdl  known  and  too  painfbl  incidents  which  have 
rendered  a  negotiation  necessary. 

"  To  satisfy  the  demands  of  jostioe,  and  render  a 
reconciliation  cordial  and  permanent,  they  propose 
an  arrangement,  such  as  shall  be  compatible  with 
national  honor  and  existing  drcumstances,  to  ascer- 
tain and  discharge  tiie  equitable  claims  of  the  dti- 
sens  of  either  nation  upon  Uie  other,  whether  found- 
ed on  contract,  treaty,  or  the  Uw  of  nations.  The 
way  beiug  thus  priDpored,  the  undersigned  will  be  at 
liberty  to  stipulate  for  that  reciprocity  and  freedom 
of  commercial  intercourse  between  the  two  countries 
which  must  essentially  contribute  to  their  mutual  ad- 
vantage. 

"Should  this  general  view  of  the  subject  be  ap- 
proved by  the  mhiJsters  plenipotentiary  to  whom  it 
is  addressed,  the  details,  it  is  presumed,  may  be 
easily  adjusted,  and  that  confidence  restored  which 
ought  never  to  have  been  shaken." 

To  this  letter  the  French  ministers  immedi- 
ately returned  the  following  answer : 

"  The  ministers  plenipotentiary  of  the  French  Re- 
public have  read  attentively  the  proposition  for  a 
piftw  of  negotiation  which  was  communicated  to  them 
by  the  envoys  extraordinary  and  ministers  plenipo- 
tentiary of  the  United  States  of  America. 

"  They  think  that  the  first  object  of  the  negotia* 
tion  ought  to  be  the  determination  of  the  regula- 
tions, and  the  steps  to  be  followed  for  the  estimation 
and  indemnification  of  imuries  for  which  either  na- 
tion may  make  clahn  for  itself,  or  for  any  of  its  citi- 
zens. And  that  the  second  otject  is  to  assure  the 
execution  of  treaties  of  friendship  and  oonuneroe 
made  between  the  two  nations,  and  the  aooompUsb- 
ment  of  the  views  of  reciprocal  advantages  which 
suggested  them." 

It  is  certain,  therefore,  that  the  negotiation 
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oommenoed  in  the  reoognition,  by  both  parties, 
of  the  existence  of  individaal  claims,  ana  of  the 

iostice  of  making  satisfaction  for  them ;  and  it 
I  equally  clear  that,  thronghoat  the  whole 
ne^tiation,  neither  party  suggested  that  these 
claims  had  already  been  either  satisfied  or  ex- 
tinguished; and  it  is  indisputable  that  the 
treaty,  itself  in  the  second  article,  expressly 
admitted  their  existence,  and  solemnly  recog- 
nized the  duty  of  providing  for  them  at  some 
ftiture  period. 

It  will  be  obserred.  sir,  that  the  French 
negotiators,  in  their  first  letter,  while  they 
admit  the  Justice  of  providing  indemnity  for 
individual  claims,  bring  forward,  also,  claims 
arising  under  treaties ;  taking  care,  thus  early, 
to  advance  the  pretensions  of  France  on  ac- 
count of  allej^  violations  by  the  United  States 
of  the  treaties  of  1778.  On  that  part  of  tiie 
case,  I  shall  say  something  hereafter;  but  I 
use  this  first  letter  of  the  French  minister,  at 
present  only  to  show  that,  from  the  first,  the 
French  Gh>vemment  admitted  its  obligations  to 
indemnify  individuals  who  had  suffer^  wrongs 
and  injuries. 

The  honorable  member  from  New  York  (Mr. 
WmoBT)  contends,  sir,  that,  at  the  time  of 
concluding  the  treaty,  these  dums  had  ceased 
to  exist  He  says  that  a  war  had  taken  place 
between  the  United  States  and  France,  and  bv 
the  war  the  claims  had  become  extinguished. 
I  differ  from  the  honorable  member,  both  as 
to  the  fact  of  war,  and  as  to  the  consequences 
to  be  deduced  from  it,  in  this  case,  even  if 
public  war  had  existed.  If  we  admit,  for 
argument's  sake,  that  war  had  existed,  yet  we 
find  that,  on  the  restoration  of  amity,  both 
parties  aomit  the  justice  of  these  claims  and 
their  continued  existence,  and  the  party  against 
which  they  are  preferred  acknowledges  her 
obligation,  and  expresses  her  willingness  to  pay 
them.  The  mere  fact  of  war  can  never  extin- 
guish any  claim.  K,  indeed,  claims  for  indem- 
nity be  the  professed  ground  of  a  war,  and 
geace  be  afterwards  concluded  without  obtain- 
)g  any  acknowledgment  of  the  right,  such  a 
peace  may  be  construed  to  be  a  relinquish- 
ment of  the  right,  on  the  ground  that  the  ques- 
tion has  been  put  to  the  arbitration  of  the 
sword,  and  decided.  But,  If  a  war  be  waged  to 
enforce  a  disputed  claim^  and  it  be  earned  on 
till  the  adverse  party  admit  the  clidm,  and 
agree  to  provide  for  its  payment,  it  would  be 
strange,  indeed,  to  hold  that  the  claim  itself  was 
extinguished  by  the  very  war  which  had  com- 
pelled its  express  recognition.  Now,  what- 
ever we  call  that  state  of  things  which  existed 
between  the  United  States  and  iVance  from 
1798  to  1800,  it  is  evident  that  neither  party 
contended  or  supposed  that  it  had  been  such  a 
state  of  things  as  had  extinguished  individual 
claims  for  indemnity  for  illeg^  seizures  and 
confiscations. 

The  honorable  member,  sir,  to  sustain  his 
point,  must  prove  that  the  United  States  went 
to  war  to  .vindicate  these  daims;  that  they 


waged  that  war  unsuooessfoUy ;  and  that  titey 
were  therefore  glad  to  make  peace,  witboot 
obtaining  pavment  of  the  daims,  or  any  ai* 
mission  of  their  justice.  I  am  happy,  ar,  to 
say  that,  in  my  opinion,  facta  do  not  antlK^ 
any  such  record  to  be  made  up  against  the 
United  States.  I  think  it  is  clear,  sir,  that 
whatever  misunderstanding  existed  between 
the  United  States  and  l^nce,  it  did  not 
amount,  at  any  time,  to  open  and  public  war. 
It  is  certain  that  the  amicable  relations  of  tl» 
two  countries  were  much  disturbed ;  it  is  6e^ 
tain  tiiat  the  United  States  authorized  anned 
resistance  to  French  captures,  and  the  captures 
of  French  vessels  of  war  found  hovering  oa 
our  coast ;  but  it  is  certain,  also,  not  onlj  that 
there  was  no  declaration  ot  war,  on  either  sda, 
but  that  the  United  States,  under  all  their  pm- 
ocations,  did  never  authorize  general  reprisals 
on  French  commerce.  At  the  very  momeat 
when  the  gentieman  says  war  raged  betweea 
the  United  States  and  France,  French  dtizeas 
came  into  our  courts,  in  their  own  names^ 
claimed  restitution  for  property  seized  I7 
American  cruisers,  and  obtained  decrees  of 
restitution.  They  claimed  as  dtizens  of  France, 
and  obtained  restoration,  in  our  courts,  as  citi- 
zens of  France.  It  must  have  been  a  eingnltf 
war,  sir,  in  which  such  proceedings  oonld  take 
place.  Upon  a  fair  view  of  the  whole  matter, 
Mr.  President,  it  will  be  found,  I  think,  that 
every  thing  done  by  the  United  States  vas  d^ 
fensive.  ^o  part  of  it  was  ever  retaliatory. 
The  United  States  did  not  take  justice  into 
their  own  hands. 

The  strongest  measure,  perhaps,  adopted!)/ 
Congress  was  the  act  of  May  28,  1798.  Hm 
honorable  member  from  New  York  has  refe^ 
red  to  this  act,  and  chiefly  rdies  upon  it,  to 
prove  the  existence,  or  the  commencement,  of 
actual  war.  But  does  it  prove  either  the  one 
or  the  other!. 

It  is  not  an  act  dedaring  war ;  it  is  not  an 
act  authorizing  reprisals;  it  is  not  an  act 
whidi,  in  any  way,  acknowledges  the  actual 
existence  of  war.  Its  whole  implication  and 
import  is  the  other  way.  Its  title  is,  "  An  ft<^ 
more  effectually  to  protect  the  commerce  aaff 
coasts  of  the  United  States.'' 

This  is  its  preamble : 

*^  Whereas  aimed  vesseLs,  sailing  under  asthoni^. 
or  pretence  of  authority,  from  the  Repablie  of 
France,  have  committed  depredations  on  the  eo^ 
merce  of  the  United  States,  and  have  recentlj  c^^ 
tared  the  vessels  and  property  of  ciUzens  thereof  <a 
and  near  the  coasts,  in  violation  of  the  law  of  ba- 
tions,  and  treaties  between  the  United  Statea  and  the 
French  nation :  tiierefore** — 

And  then  follows  its  only  section,  in  these 
words: 

'*Secl.  S$  U  enacied,  dfc,  That  it  shall  be  kf- 
M  for  the  President  of  tiie  United  States,  and  he  0 
hereby  aathorized,  to  instnict  and  direct  the  eooh 
manders  of  the  armed  vessels  belonging  to  the 
United  StateS|  to  seize,  take»  and  bring  into  any  port 
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of  the  United  States,  to  be  proceeded  tgainst  ac- 
cording to  the  laws  of  natiODS,  any  such  anned  tcs- 
ael  wmch  ahall  have  committed,  or  which  ahidl  be 
found  hoTering  on  the  coasts  of  the  United  States 
for  the  purpose  of  committing  depredations  on  the 
TcaseUi  belonging  to  dtizens  thereof;  and  also  re- 
take any  ship  or  Teasel,  of  any  citiien  or  citizens  of 
the  United  States,  which  may  hare  been  captured  by 
any  such  aimed  Tessel." 

This  act,  it  is  trae,  authorized  the  use  of 
force,  tinder  certain  circumstances,  and  for  cer- 
tidn  objects,  against  French  vessels.  Bnt  there 
may  be  acts  of  authorized  force,  there  may  be 
assadlts,  there  may  be  battles,  there  may  be 
captures  of  ships  and  imprisonment  of  persons, 
and  yet  no  general  war.  Gases  of  this  kind 
may  occur  under  that  practice  of  retortion 
which  is  justified,  when  adopted  for  just  cause, 
by  the  laws  and  usages  of  nations,  and  which 
all  the  writers  distinguish  from  general  war. 

The  first  provision  in  tiiis  law  is  purely  pre- 
ventive and  defensive;  and  the  other  hardly 
goes  beyond  it.  Armed  vessels  hovering  on 
our  coast,  and  capturing  our  vessels,  under 
authority,  or  pretence  of  authority,  from  a 
foreign  State,  might  be  captured  and  brought 
in.  and  vessels  already  seized  by  them  re- 
taken. The  act  is  limited  to  armed  vessels; 
but  why  was  this,  if  general  war  existed  f  Why 
was  not  the  naval  power  of  the  country  let 
loose  at  once,  if  there  were  war,  against  the 
commerce  of  the  enemy?  The  cruisers  of 
France  were  preying  on  our  commerce ;  if  there 
was  war,  whv  were  we  restrdned  from  general 
reprisals  on  her  commerce  f  This  restraining 
of  the  operation  of  our  naval  marine  to  armed 
vessels  of  Frances  and  to  such  of  them  only  as 
should  be  found  hovering  on  our  coast,  for  the 
purpose  of  committing  depredations  on  our 
commerce,  instead  of  proving  a  state  of  war, 
proves,  I  think,  irresistibly,  that  a  state  of 
general  war  did  not  exist.  But  even  if  this  act 
of  GongresB  left  the  matter  doubtful,  other  acts 
passed  at  and  near  the  same  time  demon- 
strate the  understanding  of  Gongrese  to  have 
been,  that  although  relations  between  the  two 
countries  were  greatly  disturbed,  yet  that  war 
dii  not  exist.  On  the  same  day  ^Cay  28, 
1798)  in  which  this  act  passed,  on  wnich  the 
member  from  New  York  lays  so  much  stress, 
as  proving  the  actual  existence  of  war  with 
France,  Oongress  passed  another  act,  entitled 
**An  act  authorizing  the  Preddent  of  the 
United  States  to  raise  a  provisional  army ; " 
and  the  first  section  declared  that  the  Presi- 
dent should  be  authorized,  '*  in  the  event  of  a 
dedaration  of  war  against  the  United  States, 
or  of  actual  invasion  over  their  territory  by  a 
forei^  power,  or  of  imminent  danger  of  such 
invasion,  to  cause  to  be  enlisted,'^  &a,  ten  thou- 
sand men. 

On  the  16th  of  July  following,  Gongress 
passed  the  law  for  augmenting  the  army,  the 
second  section  of  which  authorized  the  Fted- 
dent  to  ri^ise  twelve  additional  regiments  of 
infantry,  and  six  troops  of  light  dn^oons,  "  to 


be  enlisted  for  and  during  the  continuance  of 
the  existing  dififerences  between  the  United 
States  and  &e  French  Republic,  unless  sooner 
discharged,"  &o. 

The  following  spring,  by  the  act  of  the  2d 
of  March,  1799,  entitled  "  An  act  giving  event- 
ual authority  to  the  President  of  the  United 
States  to  augment  the  army."  Gongress  pro- 
vided that  it  should  be  lawftd  ror  the  President 
of  the  United  States,  in  case  war  should  break 
out  between  the  United  States  and  a  foreign 
European  Power,  &c.,  to  raise  twenty-four 
regiments  of  infantry,  ko.  And  in  the  act  for 
better  organizing  the  army,  passed  the  next 
day,  Gongress  repeats  the  declaration,  contain- 
ed in  a  former  act,  that  certain  provisions 
shall  not  take  effect  unless  war  shall  break  out 
between  the  Umted  States  and  some  European 
prince,  potentate,  or  State. 

On  the  20th  of  Februarj,  1800,  an  act  was 
passed  to  suspend  the  act  for  an^enting  the 
army ;  and  this  last  act  declared  that  further 
enlistments  should  be  suspended  until  the 
further  order  of  Gon^ess.  unless  in  the  recess 
of  Gongress,  and  dunng  tne  continuance  of  the 
existing  differences  between  the  United  States 
and  the  French  Republic,  war  should  break 
out  between  the  United  States  and  the  French 
Republic,  or  imminent  danger  of  an  invasion  of 
their  territory  by  the  sua  Republic  should  be 
discovered. 

On  the  14th  of  May,  1800,  four  months 
before  the  conclusion  of  the  treaty,  Gongress 
passed  an  act  authorizing  the  suspension  of 
military  appointments,  and  the  discharge  of 
troops  unaer  the  provisions  of  the  previous 
laws.  No  commentary  is  necessary,  sir,  on  the 
texts  of  these  statutes,  to  show  that  Gon- 
gress never  recognized  the  existence  of  war 
between  the  United  States  and  France.  They 
apprehended  war  might  break  out;  and  they 
made  suitable  provision  for  that  exigency, 
should  it  occur;  but  it  is  quite  impossible  to 
reconcile  the  express  and  so  often  repeated 
declarations  of  these  statutes  commencing  in 

1798,  running  through  1799,  and  ending  in 
1800,  with  the  actual  existence  of  war  between 
the  two  countries  at  any  period  within  those 
years. 

The  honorable  member's  second  principal 
source  of  argument,  to  make  out  the  fact  of  a 
state  of  war,  is  the  several  non-intercourse 
acts.  And  here  again  it  seems  to  me  an  exactly 
oppomte  inference  is  the  true  one.    In  1798, 

1799,  and  1800,  acts  of  Gongress  were  passed 
suspending  the  commercial  intercourse  between 
the  United  States,  each  for  one  year.  Did 
any  Government  ever  pass  a  law  of  temporary 
non-intercourse  with  a  public  enemy  ?  ouch  a 
lawjwould  be  little  less  than  an  absurdity.  War 
itself  effectually  creates  non-intercourse.  It 
renders  all  trade  with  the  enemy  illegal,  and, 
of  course,  subjects  all  vessels  so  found  engaged, 
with  their  cargoes,  to  capture  and  condemna- 
tion as  enemy's  property.  The  first  of  these 
laws  was  passed  June  18, 1798,  the  last  Febru* 
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ary,  27,  1800.  Will  the  honorable  member 
from  New  York  tell  ns  when  the  war  com- 
meoced  t  When  did  it  break  oQt  1  When  did 
those  "  differences,"  of  which  the  acts  of  Con- 
gress Bpeak^aMame  &  character  of  general 
hostilit}'?  Was  there  a  state  of  war  on  the  18th 
of  Jane,  1798,  when  Consreee  paased  the  flnt 
noD-interconrse  act ;  and  did  Oongress,  in  a 
state  of  pahllo  war,  limit  non-interooorse  with 
the  enemf  to  one  yaarl  Or  was  there  a 
state  of  peace  in  Jane,  1798 !  and,  if  so,  I  ask 
again,  at  what  time,  after  that  period,  and 
before  8ept«mber,  1800,  did  the  war  break 
ontt  Difficulties  of  no  small  magnitude  snr- 
ronnd  the  gentleman,  1  think,  whatever  conrse 
he  takes  throngh  tbeae  statntaa,  while  he 
attempts  to  prove  from  them  a  state  of  war. 
The  troth  is,  thej  prove,  inconteatablj,  a  state 
of  peace ;  a  state  of  endangered,  aistnrbed, 
iwitated  peace;  bnt  still  a  state  of  peace. 
]nnding  themselves  in  a  state  of  great  mis- 
tmderstanding  and  contention  with  Frtutoe, 
and  seeing  oar  commerce  a  daily  jmj  to  the 
rapacity  of  her  cruisers,  the  United  States 
preferred  non-intercoorse  to  war.  This  is  tie 
KToand  of  th^  non-interoonrse  acts.  Appre- 
hending, neverthelesB,  that  war  might  break 
out,  Congress  made  prudent  provision  for  it  by 
angmentJng  the  military  force  of  the  country. 
This  is  the  gronnd  of  the  laws  ior  runng  a 
provisional  army.  The  entire  provisions  ofaii 
these  laws  necessarily  snpposo  an  esistiiig 
state  of  peace ;  bat  they  imply  also  an  appre- 
hension that  war  might  commence.  For  a 
state  of  actnal  war  tney  were  all  nnsnited; 
and  some  of  them  would  have  been,  in  sach  a 
Btat«,  prepostorona  and  absurd.  To  a  state  of 
present  peace,  hut  disturbed,  interrupted,  and 
likely  to  terminate  in  open  hostilities,  they 
were  all  perfectly  well  adapted.  And  as  many 
of  these  acts,  in  express  terms,  speak  of  war  as 
not  actually  existing,  hot  aa  likely  or  liable  to 
break  oat,  it  Is  dear,  heyond  cdl  reasonable 
question,  that  Oougress  never,  at  any  time, 
regarded  the  state  of  things  existing  between 
the  United  States  and  France  as  being  a  state 
of  war. 

As  little  did  tiie  Ezeontive  Government  so 
regard  it,  aa  must  be  apparent  from  the 
instraotions  given  to  onr  mmistera,  when  the 
mission  was  sent  to  France.  Those  instma- 
tions,  having  recurred  to  the  oomerons  acts  of 
wrong  committed  on  the  commerce  of  the 
United  States  and  the  refusal  of  indemnity  by 
the  Government  of  France,  proceed  to  say ; 

"  Tbia  oondact  of  the  French  Republic  would  well 
bave  justified  ui  iumiediate  deolaration  of  wir  on 
the  put  of  the  United  States  ;  but,  desirous  of  maln- 
tidnjpg  peace,  and  still  willing  to  leave  open  the  door 
of  TcconcJliation  with  France,  the  United  States  con- 
tented themselves  with  preparations  for  defence,  tnd 
measures  calculated  to  protect  their  commerce." 

It  is  eqnally  clear,  on  the  other  hand,  that 
neither  the  French  Government  nor  the  French 
ministers  acted  on  the  suppositioa  that  war  had 
existed  between  Uis  two  oatiooa.    And  it  was 


for  this  reason  that  they  held  the  treatiee  of 
1778  still  binding.  Within  a  mouth  or  two  of 
the  fflgnatnre  of  the  treaty,  the  ministers  pleo- 
ipotentiary  of  the  fYench  Bepnblio  write  thu 
to  Messrs.  IHlsworth,  Davie,  and  Ifarrsy : 

"  In  the  first  place,  Ihej  will  insist  upon,  the  pn- 
dple  already  laid  down,  in  their  former  note,  *n, : 
that  the  treotieB  vhidi  united  France  and  Itw  XJ^Ui 
Slates  are  not  broken  ;  tlut  even  w*r  oonld  not  Inn 
broken  them ;  but  that  the  stale  of  nusnndentud- 
ing  which  existed  for  soDie  time  between  nance  u' 
the  Ututed  Slates,  by  the  act  (^  some  agmts  tMlKr 
tlian  by  the  will  of  the  leqiective  GovenmientB,  bs 
not  been  a  state  of  war,  at  least  on  the  mde  cf 

Finally,  mr,  the  treaty  itself)  wh»*  i'  <•! 

It  is  not  called  a  treaty  of  peace;  it 
provide  for  patting  an  end  to  hoetil 
says  not  one  word  of  any  preceding  ' 
it  does  say  that  "  differenoes"  bai 
between  the  two  States,  and  that  th 
therefore,  respectively,  appointed  tb' 
ipotentjories,  aod  given  them  full  ] 
treat  npon  those  "  difference"  and  1 
nate  the  same. 

But  the  second  article  of  the  t 
negotiated  and  agreed  on  by  the  min 
iMth  Governments,  is,  of  itself)  a  con 
fiitation  of  the  whole  argnment  whiol: 
against  this  bill,  on  the  gronnd  that  t 
had  been  eitingniahed  by  war,  since  ' 
ole  distinctly  and  expre^y  acknowlf 
existence  of  the  claims,  and  contuna 
pledge  that  the  two  Oovenmieote,  i 
able  to  agree  on  them  at  present,  will 
farther  on  them,  at  convenient  tin 
after.  Whether  we  look,  then,  to  the 
of  the  American  courts,  to  the  acta  of  < 
to  the  instmctions  of  the  American  1 
Government,  to  the  language  of  onr  i 
to  the  declarations  of  the  French  Go' 
and  the  French  ministers,  or  to  the  iui< 
language  of  the  treaty  itself)  as  i 
agreed  to.  we  meet  irresistible  proo 
truth  of  the  declaration,  that  the  stat 
onderstanding  which  hod  existed  bet 
two  countries  was  not  war. 

If  the  treaty  had  remained  aa  the  mil 
both  sides  agreed  npon  it,  the  claimant 
their  indemnity  was  postponed,  wo 
had  no  Just  claim  on  their  own  Gov 
Bnt  the  treaty  did  not  remain  in  t 
This  second  uticle  was  stricken  on 
Senate;  and,  in  order  to  see  the 
motive  of  the  Senate  in  thus  strikiDi 
second  article,  allow  me  to  read  t£ 
article.    It  is  in  these  words : 

"  The  minlstets  plenipotendiiy  of  the  t 
not  being  able  to  agree,  at  present,  respi 
treaty  of  alliance  of  the  6th  of  F^ruaiy, 
treat;  of  amit;  and  commerce  of  the  saute 
the  convention  of  tbe  14th  of  November, 
upon  die  indemnities  mutually  due  or  d 
putles  wtil  n^otiale  further  on  tbeae  enl 
convenient  time ;  and  until  they  may  hi 
upon  these  pt^ta,  the  said  tROliee  aikd  i 
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Bhall  have  no  operatioii,  and  the  relations  of  the  two 
countries  shall  be  regulated  as  follows.** 

The  article  thus  stipniating  to  make  the 
daims  of  France,  under  the  old  treaties,  mat- 
ter of  fhrther  negotiation,  in  order  to  get  rid 
of  SQch  negotiation,  and  the  "whole  subject, 
the  Senate  struck  out  the  entire  article,  ana 
ratified  the  treaty  in  this  corrected  form. 
France  ratified  the  treaty,  as  thus  amended, 
with  the  further  declaration  that,  by  thus  re- 
trenching the  second  article,  the  two  nations 
renounce  the  respective  pretensions  which 
were  the  object  of  the  article.  In  this  declara- 
tion of  the  irench  Government,  tiie  Senate  after- 
wards acquiesced ;  so  that  the  GoTomment  of 
France,  by  this  retrenchment,  agreed  to  re- 
nounce her  claims  under  the  treaties  of  1778, 
and  the  United  States,  in  like  manner,  renounced 
the  claims  of  their  citizens  for  indemnities  due 
to  them. 

And  this  proves,  sir,  the  second  proposition 
which  I  stated  at  the  commencement  of  mv 
remarks,  viz.,:  that  these  claims  were  released, 
relinquished,  or  extinguished,  by  the  amend- 
ment of  the  treaty,  and  its  ratification  as 
amended.  It  is  onlv  necessary  to  add,  on  this 
point,  that  these  claims  for  captures  before 
1800  would  have  been  good  claims  under  the 
late  treaty  with  France,  and  would  have  come 
in  for  a  dividend  in  the  fund  provided  by  that 
treaty,  if  they  had  not  been  released  by  the 
treaty  of  1800.  And  they  are  now  excluded 
from  all  participation  in  the  benefit  of  the  late 
treaty,  because  of  such  release  or  extinguish- 
ment by  that  of  1800. 

In  the  third  place,  sir,  it  is  to  be  proved,  if 
it  be  not  proved  already,  that  these  claims 
were  surrendered,  or  released  by  the  Govern- 
ment of  the  United  States,  on  national  con- 
siderations, and  for  objects  in  which  these 
claimants  had  no  more  mterest  than  any  other 
citizens. 

Now,  sir,  I  do  not  feel  called  on  to  make  out 
that  the  clfdms  and  complaints  of  France  against 
the  Government  of  the  United  States  were  well 
founded.  It  is  certain  that  she  put  forth  such 
claims  and  complaints,  and  insisted  on  them  to 
the  end.  It  is  certain  that,  by  the  treaty  of 
alliance  of  1778,  tiie  United  States  did  guarantee 
to  France  her  West  India  possessions.  It  is  cer- 
tain that,  by  the  treaty  of  commerce  of  the  same 
date,  the  United  States  stipulated  that  French 
vessels  of  war  might  bring  their  prizes  into  the 
ports  of  the  UnitM  States,  and  that  the  enemies 
of  France  should  not  enjoy  t^at  privileffe; 
and  it  is  certain  that  France  contended  that 
the  United  States  had  plainly  violated  this 
article,  as  well  by  their  subsequent  treaty 
with  Exigland  as  by  other  acts  of  the  Govern- 
ment.   For  the  violation  of  these  treaties  she 

amed  indemnity  from  the  Government  of 

United  States.     Without   admittii^  the 

ice  of  these  pretensions,  the  Government 

the  United  States  found  them  extremely 
U>arrassing,  and  tlicy  authorized  our  minis- 
liv  in  fVance  to  buy  tiiem  ofif  by  money. 
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For  the  purpose  of  showing  the  justice  of 
the  present  bill,  it  is  not  necessary  to  insist 
that  France  was  right  in  these  pretensions. 
Right  or  wronff,  the  United  States  were 
anxious  to  ged  rid  of  the  embarrassments  which 
they  occasioned.  They  were  willing  to  com- 
promise the  matter.  The  existing  state  of 
things,  then,  was  exactly  this : 

France  admitted  that  the  citizens  of  the 
United  States  had  just  claims  against  her;  but 
she  insisted  that  she,  on  the  other  hand,  had 
just  claims  against  the  Government  of  the 
United  States. 

She  would  not  satisfy  our  citizens,  till  our 
Grovemment  agreed  to  satisfy  her.  Finally,  a 
treaty  is  ratified,  by  which  the  claims  on  both 
sides  are  renounced. 

The  only  question  is,  whether  the  relinquish- 
ment of  these  individual  claims  was  the  price 
which  the  United  States  paid  for  the  relin- 
quishment, by  France,  of  her  claims  against 
our  Government?  And  who  can  doubt  it? 
Look  to  the  negotiation;  the  claims  on  both 
sides  were  discussed  together.  Look  to  the 
second  article  of  the  treaty,  as  originally  agreed 
to ;  the  claims  on  both  sides  are  tiiere  reserved 
together.  And  look  to  the  Senators  amend- 
ment, and  to  the  subsequent  declaration  of  the 
French  Government,  acquiesced  in  by  the  Sen- 
ate ;  and  there  the  claims  on  both  sides  are  re- 
nounced together.  What  stronger  proof  could 
there  be  of  mutuality  of  consideration  ?  Sir, 
allow  me  to  put  this  direct  question  to  the  honor- 
able member  from  New  York.  If  the  United 
States  did  not  agree  to  renounce  these  claims,  in 
consideration  that  ]EVance  would  renounce  hers, 
what  was  the  reason  why  they  surrendered 
thus  the  claims  of  their  own  citizens  ?  Did 
they  do  it  without  any  con«ideration  at  all? 
Was  the  surrender  wholly  gratuitous?  Did 
they  thus  solemnly  renounce  claims  for  indem- 
nity, so  just)  so  long  insisted  on  by  themselves, 
the  object  of  two  special  missions,  the  subjects 
of  so  much  previous  controversy,  and  at  one 
time  so  near  being  the  cause  of  open  war--did 
the  Government  surrender  and  renounce  them 
gratuitously,  or  for  nothing?  Had  it  no 
reasonable  motive  in  the  relinquishment?  Sir, 
it  is  imposable  to  maintain  any  such  ^ound. 

l£r.  Oalhouk  spoke  a  short  time  m  opposi- 
tion to  the  biU. 

Messrs.  Oiat  and  Wbbsteb  replied  to  the 
oljections  of  Mr.  GALHoirar. 


TuxsDAT,  January  18. 
French  Spoliatums, 

The  Senate  took  up  for  consideration  the 
special  order  of  the  day,  being  the  bill  granting 
indemnity  to  United  States  citizens  for  spolia- 
tions committed  by  Frmce  on  the  American 
commerce  prior  to  the  year  1800. 

Mr.  Bibb  said  he  agreed  with  the  Senator 
from  Massachusetts,  (mi.  Webster,)  that  the 
Buljeot  partakes  mucii  of  the  character  of  a 
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judicial  qnestion,  to  be  decided  by  the  effect 
of  treaties  and  tiie  general  law  of  nations. 

That  private  property  shall  not  be  taken, 
nor  applied  to  pnbhc  use,  without  just  com- 
pensation, is  a  principle  of  equity  ingrafted 
into  onr  constitution ;  not  made  by  it,  but 
expressly  recognized,  because  it  was  pre-exist- 
ing, universal,  and  immutable. 

The  property  proposed  to  be  compensated  by 
this  bill  was  not  taken  by  the  Government  of 
the  United  States,  but  by  the  Government  of 
France  and  French  citizens,  against  the  con- 
sent of  the  United  State&  in  violation  as  well 
of  the  law  of  nations  as  or  treaties  then  subsist- 
ing between  the  United  States  and  France. 
They  commenced  in  1798,  and  run  to  the  80th 
of  September,  1800. 

The  argument  is,  that  the  United  States  have 
applied  tnese  claims  of  American  citizens  to 
their  use,  in  exchange  for  indemnities  due  by 
the  United  States  to  France,  on  account  of  the 
supposed  breach  conmdtted  by  the  United 
States  of  the  guarantee  of  the  French  West 
India  possessions,  contained  in  their  treaty  of 
alliance  of  the  fifth  of  February,  1778,  and  for 
a  release  of  that  guaranty.  To  maintain  that 
argument,  the  tr€^y  of  amity  and  commerce 
between  the  Ignited  States  and  France  of  the 
6th  of  February,  1778,  the  treaty  of  alliance 
of  the  same  datel  and  the  consular  convention 
of  the  14th  of  November,  1788,  are  relied  on 
as  having  been  subsisting  and  undischarged 
obligations  on  the  United  States  at  the  makmg 
of  the  treaty  of  the  80th  September,  1800: 
moreover,  that  a  caauB  fasderU^  provided  for  in 
the  treaty  of  alliance,  had  occurred ;  that  the 
United  States  had  not  kept  their  stipulation  to 
guarantee  the  French  possession  of  the  West 
India  islands;  and  to  purchase  their  release 
from  France  for  that  past  breach,  and  from  the 
obligation  of  the  guaranty  in  future,  they  had 
released  to  France  the  claims  of  the  American 
citizens. 

These  releases  are  supposed  to  have  been 
wrought  by  the  united  effects  of  these  causes 
— the  act  of  the  Senate  in  expunging  the 
second  article  of  the  treaty  of  1800 ;  the  assent 
of  France  to  that  retrenchment,  with  the 
declaration  '^provided  that  by  this  retrench- 
ment the  two  States  renounce  the  respective 
pretensions  which  are  the  object  of  the  said 
article ;  and  the  ac<ifeptance  of  such  ratification 
from  France  by  the  treaty-making  power  of 
the  United  States. 

K  that  guaranty  was  a  subsisting  obligation 
at  the  signature  of  the  treaty  of  1800,  and  if  the 
United  States  have  purchased  their  release 
from  the  guaranty,  or  from  indemnities  due  to 
France  for  a  past  breach  of  that  guaranty, 
in  consideration  of  the  claims  of  American 
citizens  on  France,  then  indeed  compensation 
is  due  to  such  citizens. 

Gk>vernment  ought  to  protect  its  citizens 
in  their  lawful  pursuits  against  the  aggressions 
of  foreign  powers,  if  such  acts  be  committed 
against  the  law  of  nations  or  of  treaties.    The 


Grovemment  is  bound  to  come  to  the  aautanod 
of  its  citizens  in  seeMdg  letributioa  for  in- 
juries, if  denied  by  the  aggressor. 

But  these  rights  of  the  citizois  to  proteetkn, 
and  thia  duty  of  the  Government  to  ail  ad 
assist  in  seelang  retribution,  is  eiranoflcribei 
and  held  in  subjection  to  the  genersl  wcUut 
The  (xovemment  ought  to  prosecute  the  dau 
of  its  citizens  upon  a  foreign  Govenmwnt  wi& 
diligence  and  good  fidth.  The  isiaieDA  ]uv«  i 
right  to  expect  that  their  daims  to  can^eDSfr 
tion  shall  not  be  injured  by  any  ill  ocmdodof 
their  own  Government.  But  no  citiJEai  bai 
the  right  to  demand  that  his  claim  ipont 
foreign  Government  shall  be  pushed  bj  las 
own  Government  to  the  extremity  of  ra^ 
much  less  to  a  war  which  is  inoonautentwift 
the  general  weal,  and  may  mdasger  tb 
national  existence  and  independenoe.  Sadi 
are  the  limitations,  without  dissent,  prood- 
gated  by  those  eminent  writers  who  hm 
treated  of  the  law  of  nature  and  of  natuai^ 
as  a  system  of  morality,  jurisprodeDoe^  aul 
politics. 

Under  a  most  solemn  impresdon  of  the  hi^ 
obligation  imposed  by  the  Constitatioa  of  tbi 
United  States  to  protect  our  fordgn  commene^ 
as  being  one  amon^.the  leading  indaoemeoto 
to  "its  ttioption ;  and  under  a  nill  penunoi 
that  J8SL  established  character  of  Govenunot 
for  the  observance  of  justice  and  good  fvSk  % 
above  all  price,  (for  such  a  character  can  ood* 
mand  the  surplus  wealth  of  its  dtizena  aoddf 
the  world,)  I  proceed  to  examine  the  coiM 
of  the  Govommeot  of  the  United  States  relatiM 
to  the  claims  now  bifought  np  for  eampcon* 
tion. 

When  President  Washington  issued  bis  "^ 
damation  of  neutrality  of  the  22d  of  Apoii 
1798,  a  state  of  war  existed  between  Aib^ 
IVussia,  Sardinia,  the  United  Netherlands,  ud 
Great  Britain,  of  the  one  part,  and  Franca  a 
the  other.    That  man,  justiy  styled  "fint'a 
war,  first  in  peace,  and  first  in  the  hearts  of  liii 
oountrymen,^^  took  this  position  for  biscoimtir 
after   a   mature   deliberation,  aided  by  tki 
counsel  of  those  eminent  statesmen  and  jui^ 
who  stood  responsible  to  him  and  to  the  peopb 
for  the  fidelity  of  their  coxmsels.    Mr.  Jeffano^ 
then  Secretary  of  State^  Mr.  Hamilton,  ^ 
Secretary  of  the  Treasury,  and  Mr.  Edinud 
Randolph,  the  Attorney-General,  were  of  At 
number  of  those  distinguished  citizens  to  wboN 
researches  and  discussions  President  Wasbiif 
ton  had  recourse,  on  questiona  of  great  pnbii 
concern,  to  assist  his  own  unrivalled  jndgnM^ 
in  coming  to  a  just  conclusion.    After  maflrt 
deliberation  upon  the  then  existing  ^^^ 
tilings,  as   the  Senator   from  Miasonri  0^ 
Benton)    haa   well    demonstrated,  ^^^'^^^ 
Washington  adopted  and  pursued  the  eaiigK' 
ened  policy  of  observing  a  strict  neutnofc 
cultivating  the  friendship  of  all,  and  obserrof 
existing  treaties  with  good  fiuth.    He  dete^ 
mined  that  the  United  States  were  of  rig^  * 
be  respected  as  a  neutral  in  that  war. 
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His  pFodamotion,  with  his  instnictionB  to 
the  collectors,  were  alluded  to  in  his  speech  to 
both  Houses  of  Oongress  on  the  8d  December, 
1798,  at  the  opening  of  their  ensoinff  sescdon. 
•ad  were  laid  Wore  them.  The  ad£*e6se8  of 
the  Senate  and  of  the  Honse  of  Rej^reaentativea, 
res^eetiyelj,  in  answer,  express  for  each  House 
their  hearty  approbation.    The  Senate  said : 

**  ^  the  Enropean  Powers  with  whom  the  TTnited 
Slates  have  tiie  most  extensiye  relations,  are  InTolyed 
fai  war,  in  which  we  had  taken  no  part,  it  seemed 
Btfocagary  that  the  disposition  of  the  nation  for 
peaee  riioald  be  pronnlgated  to  the  woiid,  as  well 
ibr  the  purpose  of  admonishing  our  dtisens  of  the 
•onseqiienee  of  a  oontraband  tnde,  and  of  acts  hos> 
tile  to  anj  of  the  belligerent  parties,  as  to  obtain,  by 
m  declaration  of  the  existing  legal  state  of  things,  an 
aasier  admission  of  our  right  to  the  immunities  of 
our  ritoation :  we  therefore  contemplate  with  pleas- 
me  the  prodamaticHi  by  you  issued,  and  give  it  our 
hear^  approbaticm.  We^eem  it  a  measure  well- 
tfaned  and  wise. 

The  address  of  the  House  of  RepresentatiTes 
ifl  equally  ezplidt  in  the  expressions  of  their 
^  approbation  and  pleasiare  "  at  witnesnng  the 
prociamadon.  They  commend  it  as  an  act  of 
pfToper  vigilance  to  gnard  against  an  intermption 
of  tiie  blessings  of  peace,  and  as  promoting  *^  by 
a  declaration  of  the  existing  leff&l  state  of  things, 
an  easier  adndssion  of  onr  right  to  the  immnni- 
tiee  belonging  to  onr  sitnation." 

The  nentrtmty  of  the  United  States,  npon  the 
breaking  out  of  the  war  between  France  and 
the  |K>wen  of  Europe,  was  that  **  legal  state 
of  things.^* 

In  the  speech  of  Prerident  Washington  to 
both  Houses  of  Confess,  on  the  19th  Noyem- 
ber,  17M,  after  allnding  to  onr  intercourse  with 
finreign  nations,  and  to  circumstances  which 
would  be  transmitted,  he  proceeds : 

''Howeyer,  it  may  not  be  unreasonable  to  an- 
nounce that  my  policy,  in  our  foreign  transactioiis, 
has  been  to  cultiyate  peace  with  all  the  world ;  to 
observe  treaties  with  pure  and  absolute  fiuth;  to 
check  eyery  deyiation  from  the  line  of  impartial- 
hy.-te 

The  Senate  and  the  House  of  Bepresentatiyes 
again  i^^iproyed  the  policy  pursued  towards 
loreign  powers.  The  Senate's  address  concludes 
thus :  "  At  a  petiod  so  momentous  in  the  affairs 
of  nations,  the  temperate,  just,  and  firm  policy, 
that  you  haye  pursued  in  respect  to  foreign 
powers,  has  been  eminently  calculated  to  pro- 
mote, the  great  and  essential  interests  of  our 
oofOiOty,  and  has  created  the  fairest  title  to  the 
frablio  ^vtitnde  and  thanks.*' 

Such  were  the  decisions  of  the  executiye  and 
le^alatiye  councils  of  the  United  States  upon 
« the  then  existing  1^^  state  of  things."  The 
right  qnd  the  duty  of  the  Umted  States  to  be 
neutral,  and  to  demand  and  insist  upon  the  im- 
miinities  of  our  situation  as  a  neutral  nation,  is 
inoet  emphatically  pronounced  by  Hiose  whose 
powers  and  duties  aeyolyed  upon  them  the  high 
troflt  of  maintaining  the  national  iluth,  and 


watching  oyer  the  welfare  of  that  generation, 
and  they  did  so  decide.  That  decision  was 
thenceforth  sustained  and  acted  upon  by  both 
Houses  of  Congress  during  President  Washing- 
ton's and  Pkresident  Adams'  administrations^ 
down  to  the  final  ratification  of  the  treaty^ 
the  80th  of  Koyember,  1800. 

The  yiews  and  poUoies  of  the  French  Bepub- 
lio,  as  declared  by  her  accredited  minister, 
corresponded  with  that  of  the  United  States  in 
respect  to  the  neutrality  of  the  United  States. 
The  communication  of  citizen  Genet,  the  minis- 
ter of  France,  of  the  28d  Kay.  1798,  to  Mr. 
Jefferson,  Secretary  of  State,  so  lar  from  claim- 
ing from  the  United  States  an  abandonment  of. 
their  neutrality,  announces  the  desire  of  France 
^'  to  increase  the  prosperity  and  add  to  the  hap- 
piness which  she  is  pleased  to  see  them  ei\}oy." 
*^  The  obstacles  raiMd  with  intentions  hostile 
to  liberty,  by  the  perfidious  ministers  of  despot- 
ism, whose  object  was  to  stop  the  rapid  progress 
of  the  commerce  of  the  Americans,  and  the 
extension  of  their  principles,  exist  no  more. 
The  French  Bepnblio,  seeing  in  them  but  bro- 
thers, has  opened  to  them,  by  the  decrees  now 
enclosed,  all  her  ports  in  the  two  worlds ;  has 
granted  them  all  uie  fiayors  which  her  own  citi- 
zens ei^oy  in  her  yast  possessions ;  inyited  them 
to  participate  the  benefits  of  the  nayigadon,  in 
granting  to  their  yessels  the  same  ri^ts  as  to- 
ner own,"  and  professed  himself  authorized  to 
enter  into  a  new  compact 

In  the  progress  of  the  discussions  between  the 
two  Goyemments.  the  minister  of  the  United 
States  pressed  tne  great*  adyantages  which 
France  deriyed  from  the  neulrality  of  the 
United  States,  in  reoeiying  supplies  and  cany- 
ing  on  her  commerce.  France  was  fully  sensi- 
ble of  these  adyantages.  She  saw  that  her 
West  India  possessions  could  be  more  effectually 
supplied  with  provisions,  and  her  goods  in  neu- 
tral bottoms  more  adyantageoualy  secured  from 
the  Clotures  of  her  enemy,  and  her  own  yessels 
of  war  and  priyate  armed  yeesela  as  well  as  her 
merchantmen  more  oonyeniently  sheltered  and 
accommodated  in  the  ports  of  the  United  States, 
as  neutral,  than  as  belligerent.  The  guar&nty 
was  neyer  a  subject  of  demand,  or  of  complaint, 
or  of  indemnity.  In  the  instructions  of  Mr. 
Bandolph,  Secretary  of  State,  to  Mr.  Monroe, 
plenipotentiary  to  France,  of  the  10th  June, 
1794,  the  Secretary  says :  "  Fh>m  Mr.  Genet  and 
Fandiet  we  haye  uniformly  learned  that  France 
did  not  desire  us  to  depart  from  the  neutrality, 
and  it  would  haye  been  unwise  to  haye  asked 
us  to  do  otherwise :  for  our  ports  are  open  to 
her  prizes  while  they  are  shut  to  those  of  Great 
Britain ;  and  supplies  of  gnun  could  not  be  fur- 
nished to  France  with  so  much  certainty,  were 
we  at  war,  as  they  can  eyen  now,  notwitibstand- 
ing  the  British  instructions." 

As  late  as  the  11th  of  March,  1796,  the  Min- 
ister of  Foreign  Affairs,  Oh.  de  la  Oroix,  ad- 
dressed to  our  minister  in  France  a  summary 
exposition  of  the  complaints  of  the  Frendk 
Bqpuhlic  against  the  United  SUtes.    The  sub- 
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jeot  of  the  guarantee  forms  no  part  of  that 
statement. 

The  complaints  of  the  United  States  against 
France  commenced  in  a  decree  of  tiie  9th  of 
Mir^,  1793 — ^in  violation  of  the  treaty  of  amity 
and  commerce  of  1778 — ^which  decree  author- 
ized French  ships  of  war  and  privateers  to  stop 
and  bring  into  the  ports  of  the  Republic  nentr^ 
vessels  laden  with  provisions  belonging  to  neu- 
trals, destined  for  enemy  ports,  or  with  mer- 
chandise belonging  to  enemies.  Merchandise 
belonging  to  enemies  to  be  good  prize  and  con- 
fiscate for  the  benefit  of  the  captors — the 
provisions  belonging  to  neutrals  to  be  paid  for. 
Citizen  Gknet,  the  minister  of  France,  granted 
military  commissions  to  American  citizens  in 
the  ports  of  the  United  States,  armed  and  equip- 
ped vessels  in  our  ports  to  cruise  against  nations 
at  peace  with  the  United  States ;  exercised  ad- 
miralty and  maritime  jurisdiction  in  condemning 
captured  vessels  brought  into  the  ports  of  the 
United  States — he  threatened  to  appeal  from  the 
President  to  the  people,  and  otherwise  so  dis- 
respected the  jurisdiction  and  authorities  of  the 
United  States  as  to  produce  his  recall  by  the 
French  Republic  at  the  request  of  the  President. 
Without  going  into  a  tedious  detail  of  French 
aggressions,  it  is  sufficient  for  the  present  pur- 
pose to  allude  to  the  claims  of  American  citizens 
as  classified  by  our  minister  in  France  in  1794 ; 
and  again  as  reported  in  1797,  in  obedience  to 
a  resolution  of  the  Senate,  and  communicated 
by  the  Secretary  of  State,  Mr.  Pickering,  on  the 
28th  February,  1798. 

1st.  Captures  sanctioned  by  the  decree  of 
1798,  before  stated. 

2d.  Condemnations  of  vessels  and  cargoes 
under  marine  ordinances  of  France,  contrary 
to  the  treaties  between  the  two  countries. 

8d.  Spoilations  and  captures  of  American 
vessels  at  sea  by  French  snips  of  war  and  pri- 
vateers. 

4th.  For  the  detention  of  American  vessels 
by  the  same  eyibargo  at  Bordeaux. 

5th.  Seizure  and  forced  sales  of  cargoes,  and 
appl^g  them  to  public  use,  without  payment, 
or  without  adequate  payments. 

6th.  Non-performance  of  contracts  made  by 
the  agents  of  the  Grovemment  for  supplies. 

7th.  Kon-payment  of  bills  drawn,  and  debts 
contracted,  by  the  ag^its  of  the  Government 
in  the  West  Indies. 

The  depredations  at  sea  by  the  public  and 
private  armed  vessels  were  continuea  under  the 
sanction  of  the  decrees  of  the  French  Directory ; 
and  it  appears  by  the  letter  of  Mr.  Monroe,  our 
minister  at  Paris,  of  the  16th  of  February,  1796, 
to  Mr.  Pickering,  the  Secretary  of  State,  our 
Gk>vemment  was  informed  that  the  IVench 
Minister  of  Foreign  Afiairs  had  announced  to 
him  that  the  Directory  of'IVance  considered 
the  alliance  as  ceasing  to  exist  from  the  moment 
our  treaty  of  1794,  with  Great  Britain,  was 
ratified.  And  on  the  20th  of  February,  1796, 
the  same  minister  again  repeated  to  our  minis- 
ter, that,  by  the  treaty  of  1794  with  Great 


Britain,    "ours   with   France   was   amuhila- 
ted."* 

On  the  7th  July,  1798,  an  act  was  passed  by 
the  Congress  of  the  United  States,  and  approred 
by  the  President,  entitled  '^  An  act  to  dedara 
the  treaties  heretofore  condnded  with  France 
no  longer  obligatory  on  the  United  States" 
[Here  *Mr.  B.  read  that  act^  in  the  foUowinig 
words:] 

*^  Whereas  the  treaties  condnded  between  tbe 
United  States  and  France  have  been  repeatedly  tm>- 
lated  on  the  part  of  the  Frendi  Goyemment,  and  tfat 
just  claims  of  the  United  States  for  repantSan  rf 
the  iiyuries  so  committed  have  been  refiiaed,  aai 
their  attempts  to  negotiate  an  amicable  adjnstBoA 
of  all  con^lamts  between  the  two  nationa  faaTc  beea 
repeUed  with  indignity :  and  whereas,  under  aBtbor- 
it  J  of  the  French  Goyemment,  there  is  yei  pmsaed 
against  the  United  States  a  system  of  predatory  tio- 
lenoe,  infracting  the  said  treaties,  and  hca^e  to  ^ 
rights  of  a  free  and  independent  nation : 

"  Sec  1.  Be  it  enacted  by  the  SenaU  and  JSmb 
of  Representatives  of  the  United  Statee  of  Amerk* 
tn  Congress  assembled^  That  the  United  States  are  of 
right  free  and  exonerated  from  the  stipnlatioitt  of 
the  treaties,  and  of  the  consular  conyentioiii  here- 
tofore condnded  between  the  United  Stales  and 
France ;  and  that  the  same  shall  not  hencefarth  ba 
regarded  as  legally  obligatory  on  the  GorenuneBt 
and  dtizens  of  the  United  Statea" 

The  facts  recited  in  that  act,  of  repeated  m- 
fractions  on  the  part  of  the  French  Govemmenl, 
refusal  of  demanded  reparation,  tbe  indignititt 
offered  to  our  ministers  authorized  to  negotiate^ 
and  of  predatory  violence,  were  notorious  at 
that  day,  and  are  fully  sustained  by  the  diplo- 
matic correspondence,  from  1793  down  to  thit 
time. 

Connected  with  this  state  of  onr  foragn  af- 
fairs, about  thirty  acts  were  passed. 

[Here  Mr.  Bibb  read  the  titie  and  stated  the  ol^jeet 
of  each  act] 

By  force  of  these  laws  of  the  United  States 
and  the  decrees  of  France,  the  armed  vessels  of 
'the  United  States  were  brought  into  collision 
with  the  armed  vessels  of  France,  both  pnhSe 
and  private.  Hard-fought  battles  ensued.  Fob- 
lie  and  private  vessels  were  subdued,  seoaed, 
libelled,  and  condemned  as  lawful  priae  to' the 
captors ;  about  eighty  armed  vesseb  of  F^^nce 
were  taken.    A  naval  warfare  was  waged* 

But  it  is  said  it  did  not  have  the  effect  of 
abrogating  pre-existing  treaties,  or  canceOiag 
pre-existing  claims  for  retributions  or  indeouii- 
ties;  because  it  was  not  a  general  war;  be- 
cause no  war  was  declared ;  because  the  arma- 
ments and  enactions  on  tiie  part  of  the  United 
States  professed  to  be  defensive,  for  the  protec- 
tion of  the  commerce  of  the  United  Stateai 
Tet  it  is  true  that  this  was  war  in  fact ;  war 
after  repeated  demands  and  refusals  of  re^be* 
tions  for  past  iiijuries;  after  the  refoaal  <^ 
France  to  receive  our  special  envoy  and  qubb- 
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ter  plenipotentiary,  Mr.  Oharles  0.  Pincknej, 
elotned  with  full  powers  to  treat  of  all  com- 

Elaints  on  either  side,  after  the  commercial 
itercoorse  between  the  two  oonntaries  had  been 
interdicted  by  the  United  States ;  after  the 
Minister  of  Foreign  Aflfairs  of  Franoe  had  an- 
nonnoed  to  our  minister  at  Paris,  that  the 
fVench  Directory  considered  the  treaty  between 
the  United  States  and  France  ''as  ceasing  to 
exist,'*  as  "  annihilated ; "  after  the  subsequent 
aggressions  of  France  corresponded  with  that 
annxmciation ;  and  after  the  act  of  the  Congress 
of  the  United  States  of  the  7th  of  Jnly,  1798. 
bad  declared  the  treaties  theretofore  conolnded 
'With  France  no  longer  obligatory  on  the  United 
States. 

It  is  true  that  the  acts  of  28th  May,  1798, 
and  25th  of  June  of  that  year,  for  protecting 
our  commerce^  confined  captures,  to  be  made 
by  our  armed  vessels,  to  snen  vessels  of  France 
as  had  committed,  or  were  hoverinff  on  our 
coast  to  commit  depredations,  or  to  the  recap- 
ture of  American  vessels  oaptured  by  French 
vessels.  But  the  act  of  July  9th.  1798,  (after 
the  abrogation  of  the  treaties  was  declared^  au- 
thorized the  public  and  private  armed  vessels 
of  the  United  States  ''to  subdue,  seize,  and 
take,  any  armed  French  vessel  within  the  juris- 
dictional limits  of  the  United  States,  or  else- 
where, on  the  high  seas,^'  without  other  quali- 
fication. 

It  is  true  that  this  fitting  was  not  in  pur- 
Baance  of  any  formal  declaration  of  war  by 
^ther  party.  Tet  the  conflicts  were  again  and 
oftentimes  repeated  by  the  authority  of  the 
public  laws  and  decrees  of  the  two  countries, 
xhe  laws  of  the  United  States  authorized  prizes, 
prisoners,  and  retaliations  to  be  made  of  French 
vessels  and  upon  Frenchmen. 

According  to  these  definitions  of  war,  the 
state  of  affairs  between  the  United  States  and 
France,  from  the  9th  of  July,  1798,  to  the  80th 
of  September,  1800,  was  not  a  state  of  peace. 
The  United  States  had  sought,  by  negotiation, 
retribution  for  the  past,  and  security  against 
fhtare  aggressions,  without  success.  To  meet 
this  state  of  afEiEdra,  the  army  and  navy  was 
increased ;  munitions  of  war  had  been  provided. 
The  preparations  and  demonstrations  for  forcible 
redress,  were  as  formidable  as  the  population 
and  resources  of  the  United  States,  at  that  time, 
would  justify.  The  ships  of  war  and  private 
armed  vessels,  by  authority  of  law,  were  instruct- 
ed to  subdue,  seize,  and  take,  the  public  and 
private  armed  vessels  of  France,  and  many  bat- 
tles upon  the  ocean  ensued. 

I  do  not  contend  that  this  was  irgeneral  war, 
which  put  all  the  citizens  of  the  United  States 
in  hostility  with  all  the  citizens  of  the  French 
Republic.  It  was  a  qualified  war — ^a  maritime 
war ;  or,  as  designated  in  the  language  of  the 
day,  a  qwui  war. 

I  have  traced  the  actual  condition  of  affairs, 
with  this  particularity,  not  with  intent  to  deduce 
the  abrogation  of  the  treaties  of  1778  and  con- 
sular convention  of  1788,  as  the  regular  conse- 


quence of  war,  but  to  impress  more  emphatically 
&o  posture  of  the  two  countries  at  the  time  the 
treaty  of  1800  was  negotiated. 

The  United  States  had  aided  their  citizens  in 
demanding  retribution  for  spoliations  upon  their 
commerce ;  they  had  diligently,  faith&Uy,  and 
earnestly  endeavored,  by  negotiation,  to  effect 
payment  for  injuries  infiicted,  and  security 
against  the  fhture.  France  could  not,  or  would 
not,  make  compensation.  All  that  the  importu- 
nity of  the  Govenmient  of  the  United  States, 
backed  by  the  preparations  by  sea  and  land, 
could  effect  for  meir  citizens,  was  the  treaty  or 
the  80th  September,  1800.  These  claims,  pro- 
posed to  be  compensated  by  this  bill,  are  tiie 
very  causes  of  all  the  notes  and  preparations 
for  war,  and  of  this  qutui  war,  to  the  80th  Sep- 
tember, 1800. 

.  President  Washington,  firom  1798  to  1797, 
was  unable  to  procure  nrom  France  any  satis- 
factory arrangement  upon  the  subject  of  these 
spoliations. 

President  Adams  pursued  the  subject  dili- 
gently and  faithfully  unto  the  treaty  of  the  80th 
September,  1800.  The  State  Papers  show  that, 
under  both  administrations,  the  negotiations 
were  conducted  with  very  great  ability  and 
force  of  argument. 

A  decent  respect  for  the  constituted  authori- 
ties of  my  country,  who  negotiated  and  ratified 
that  treaty,  requires  of  me  to  say  it  was  the 
best  that  coula  be  obtained.  The  history  of 
the  state  of  affairs  in  France  at  that  daV,  and 
review  of  the  negotiation,  a  just  confidence  in 
the  patriotism  and  judgment  of  my  countrymen, 
who  framed,  approved,  and  ratified  that  treaty, 
assures  me  it  was  the  best  attainable.  The 
dioice  of  alternatives  was  then  presented,  to 
take  such  a  treaty,  or  push  on  in  that  course  of 
measures  which  was  fast  sweeping  us  into  the 
vortex  of  European  politics.  A  smgle  progres- 
sion from  the  quad  war  would  have  plung^  us 
into  the  whirlpool  of  the  continental  war. 

Those  who  at  that  day  filled  the  departments 
of  o«ir  Government,  to  whom  the  constitution 
had  confided  the  powers  to  conduct  our  foreign 
intercourse,  and  to  maintain  our  rights  and 
interests  against  foreign  nations,  did  accede  to 
this  treaty.  They  had  an  intimate  knowledge 
of  the  passing  events.  To  them  it  belonged  to 
provide  for  l£e  interests  and  happiness  of  that 
generation.  I  wiU  not  sit  in  judgment  to  con- 
demn their  conduct  overhaul  tiieir  proceedings, 
and  reverse  their  decision,  after  the  lapse  of  a 
third  of  a  century.  If  it  is  necessary  to  good 
order  and  the  well-being  of  society  that  the 
judicial  decisions  of  the  country  shall  stand,  it 
is  not  less  so  to  have  some  stability  in  the  poli- 
tical decisions  of  the  Government  upon  matters 
confessedly  belonging  to  the  discretion  and  pow- 
ers of  the  executive  and  legislative  departments. 
Stability  in  the  action  of  Government  is  neces- 
sary to  confidence,  good  order,  and  human  hap- 
piness. 

In  reviewing  the  conduct  of  the  American 
Government  from  1798  to  the  final  ratification 
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of  the  treatir  of  1800,  it  eeems  to  me  that  the 
dntj  of  eadeairoriiig  to  protect  t]ie  commeroe 
of  the  Union ;  of  aaserting  the  rights,  public 
and  individual,  and  maintaining  them  against 
foreign  powers,  were  dnij  respected  and  ob- 
served. The  means  of  fhlfilling  that  duty  were 
pmdentlj  seled^d,  diligently  proseooted,  and 
faithfollj  conducted.  If  those  means  did  not 
command  tiie  full  measure  of  protection  and 
indemnity  for  injuries  inflicted  by  foreign  pow- 
ers, the  fibult  is  not  with  our  Gh>vemment.  Our 
negotiations  were  conducted  with  very  great 
abuity.  Oar  military  and  UAval  establishments 
were  increased,  munitions  of  war  were  provid- 
ed, the  physical  powers  of  the  country  were  put 
in  reqxusition,  and  the  sinews  of  war  were  pro- 
vided. If  our  rkrhts  were  not  completely  and 
fiilly  protected,  if  fall  compensation  to  our  citi- 
zens for  wrongs  committed  was  not  obtained, 
the  fiulure  must  be  attributed  to  the  peculiar 
temper  of  the  times,  to  the  gigantic  straggles 
and  peculiar  character  and  desolations  of  this 
wide-spread  warfare.  If  the  efforts  of  the 
American  Government  did  not  obtain  success, 
they  deserved  it.  If  our  negotiators,  strength- 
ened by  onr  preparations  by  sea  and  land,  by 
non-intercourse,  by  the  maritime  war,  by  the 
thunders  of  our  cannon,  with  the  capture  of 
eighty-threto  French  armed  vessels,  could  not 
compel  France  to  terms  satisfactory,  in  all  re- 
spects, to  our  desires,  there  is  no  just  cause  of 
complaint  against  our  Government  as  having 
done  too  little;  the  public  sendment  of  that 
day  was,  the  Government  had  done  too  much.' 
The  United  States  had  proceeded  so  far  in  pros- 
ecution of  satisfaction  for  these  claims,  and 
for  protecting  oar  maritime  rights,  that  a  single 
advance  beyond  would  have  plunged  them  into 
the  open  and  general,  war  then  raging  upon 
the  European  continent  and  upon  the  ocean. 
All  Europe  was  convulsed ;  republican  France, 
with  gigantic  strength,  invigorated  by  a  devo- 
tion to  liberty,  was  contending  with  the  coali- 
tion of  the  most  formidable  powers  and  poten- 
tates. In  this  mighty  warfare  ancient  laws 
and  usages  respecting  the  rights  of  neutrals 
were  disregarded  by  the  bdligerents:  new 
principles  of  maritime  law  were  proclaimed. 
Great  Britain  and  France  each  made  war  upon 
the  rights  of  neutrals,  for  the  purpose  of  weaken- 
ing the  resources  of  the  adversary ;  even  pro- 
visions, belonging  to  neutrals,  on  board  of  neu- 
tral vessels,  were  treated  as  articles  contraband 
of  war,  under  a  pretence  of  starving  thirty 
millions  of  Frenchmen  into  submission.  The 
duration  and  issue  of  the  war  was  then  beyond 
the  ken  of  mortals.  It  only  terminated  with 
the  battie  of  Waterloo.  The  soundest'  policy, 
the  best  interests  of  the  United  States,  public 
sentiment,  forbid  them  ftom  proceeding  to  an 
open  and  general  wur^  which  would  have  en- 
dangered even  our  Union  and  independence. 
The  councils  of  the  .United  States  preferred  the 
treaty  of  1800  to  the  hazards  of  the  war,  and 
ratified  it,  which,  putting  an  end  to  the  quan 


war,  enabled  them  to  assume  a  position  d  striot 
and  unqualified  neutrality. 

This  ^iMMt  war  had  g^ven  rise  to  dirset  tasei, 
excises,  and  loans,  to  increased  armies  siul  ns- 
vies^  The  whole  community  were  made  to  bur 
larse  contributions  to  maintain  our  nsotiil 
rignts,  including  redress  for  uguries  wludi  an 
the  objects  of  tibis  bilL  Having  done  so  modi, 
the  obligations  of  duty  and  reg^ird  for  tibe  pri* 
vate  ri^ts  of  our  citizens  involved  in  tiun 
measures  were  ftOfilled.  Individual  rights  ni 
interests  are  held  in  subiection  to  the  eommn 
good.  No  citizen  has  the  rig^t  to  require  Mi 
Government  to  prosecute  his  claims  npoa  t 
foreign  Government  to  open  war.  That  is  i 
question  of  poljcy  and  regard  for  the  genenl 
wel&re.  Theez^emitiesi^thecQnmumYeiUi 
are  unanswerable  exceptiona  to  all  sorts  of  pri- 
vate rights  and  privileges.  It  is  a  contra&tioa 
to  pretend  to  be  a  citizen  under  the  protoetka 
of  a  Government,  and  yet  to  daim  a  i^ 
wholly  inconsistent  vrith  the  common  saSsty. 

TVliatever  losses  these  claimants  have  at- 
tained, they  flow  from  the  injariea  inflicted  Iqr 
a  foreign  Government.  The  prinaq>le8  of  monl 
jurisprudence  and  politics  maka  a  distioctiot 
between  the  rights  of  a  citizen  when  his  pnpe^ 
ty  is  taken  by  his  own,  and  when  taken  bf  i 
foreign  Goyemment  In  the  first  ease,  the  dti- 
zen  has  a  perfect  ri^t  to  demand,  and  have,  of 
his  own  Government,  comjpensation  for  theka; 
and  this  obligation  subsists  until  payment  ii 
made.  Nor  is  the  State  acquit  by  present  ioi> 
bllity ;  whenever  she  possesses  the  meani^  & 
claim  must  be  respected  and  paid.  Bat  for 
damages  caused  by  a  foreign  Power,  do  ngbt 
accrues  to  the  citizen  to  demand  and  havo  esor 
pensation  from  his  own  Gh>vermnent.  In  mk 
case  the  sovereign  ought  to  interpose^  as  fir  n 
the  situation  of  afGoirs,  and  the  common  iotff* 
ests  and  si^ety  will  permit,  to  aid  the  dtasea  is 
demanding  azid  receiving  satisfaction  ftom  sneii 
foreign  Power.  The  Government  ou^t  to  Aov 
an  equitable  r^ard  for  such  sofTenng  of  tl» 
citizen;  but  the  extent  to  which  that  regpd 
shall  be  indulged  is  a  question  of  sound  pofief, 
to  be  judged  by  the  State.  The  ri^ht  of  thfl 
citizen  in  this  behalf  bel<»igs  to  the  dm  of 
imperfect  obligations. 

When  we  consider  the  conduct  of  the  Gof- 
emment  from  1798  down  to  the  ratificatioiLof 
the  treaty  of  1800— the  condition  of  the  Usitod 
States,  (not  then  recovered  from  the  ezhaustioB 
of  the  Revolution,)  the  aadduity  and  good  fut^ 
with  which  these  claims  were  pressed  upon  tin 
consideration  of  the  French  Govemme&t,  tiM 
want  of  success,  the  cause  of  that  quati  ▼') 
the  great  expenditures  of  the  Government^  tte 
dangers  of  being  drawn  into  the  vortex  of  tha 
European  war  as  a  belligerent,  the  great  loatf 
to  flow  fjrom  the  community  from  persstii^ 
and  the  prospect  then  presented  to  tne  ykwct 
that  generation— we  may  well  condude  ^ 
the  Government  would  have  been  well  jnetw 
in  abandoning  theae  claims  for  the  purpose  of 
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extricating  the  commiinity  from  a  perilouB  con- 
dition. 

It  cannot  be  admitted  that  the  Govemment 
k  bound  to  be  the  insurer  of  the  commerdal 
adrentures  of  its  citizens  against  tiie  acts  of 
foreign  Goyemments ;  that  private  daims  upon 
foreign  powers  must  be  pursued  by  war  adit^ 
Untecionem  reipubUcm^  or  the  citizen  be  compen- 
sated out  of  the  public  treasury  at  home,  if  the 
foreign  aggressor  cannot  be  compelled  to  make 
retribution.  The  conmiunity  is  bound  to  take 
eare  that  no  injury  arises  to  the  citizen  by  the 
ill  conduct  of  the  Government ;  but  the  public 
is  not  bound  for  the  ill  conduct  of  a  foreign 
power. 

At  this  day  we  are  called  upon  to  investigate 
and  liquidate  claims,  all  of  thirty-four  years, 
and  some  of  forty  years'  standing,  founded 
upon  the  aggressions  of  a  foreign  Government. 
Tliese  claims  are  to  be  investigated  upon  exports 
evidence  taken  by  the  claimants,  interested  to 
omit  all  fiicts  bearing  against  them.  What 
portion  of  these  claims  are  just,  what  part  have 
been  paid  in  France,  whi^  were  the  circum- 
stances of  the  transactions^  must  now  be  vei7 
dimly  seen.  And  the  Umted  States  and  their 
agents,  having  had  no  act  or  part  in  the  wronn 
and  imuries  upon  which  these  claims  depend, 
are  left  to  the  tender  merdes  of  the  claimants 
themsdves  as  to  the  amount  of  damages.  Time, 
wluch  secures  and  protects  individuals  from 
State  demands  upon  thdr  own  transactions, 
does  but  swell  the  amount  to  be  charged  to  the 
United  States  upon  foreign  aggresdons. 

In  concludon,  I  feel  justified  to  say  that  the 
treaties  of  1778  and  of  1788  were  not  subsisting 
obligations  upon  the  United  States  after  the  act 
of  7t^  July,  1798.  By  that  act,  founded  upon 
the  facts  therein  recited,  they  were  abrogated ; 
that  the  Congress  were  competent  so  to  declare ; 
that  no  eatutfmderU  had  occurred  for  the  pur- 
pose of  calling  the  United  States  to  execute  the 
guarantee  in  the  treaty  of  alliance ;  that  France 
never  demanded  the  execution  of  the  guarantee ; 
that  no  indemnity  was  due  on  that  account ; 
that  the  United  States  had  performed  to  the 
idl  their  duty  of  endeavoring  to  protect  their 
dtizens  injured  by  foreign  aggresdons ;  that  the 
United  States,  by  the  retrendiment  of  the  sec- 
ond article  of  the  treaty  of  1800,  did  not  change 
tiie  existing  state  of  things  aridng  upon  the 
whole  treaty— -the  only  effect  was  to  expunge 
the  promise  of  future  negotiation ;  that  no 
present  gain  did  accrue  to  the  United  States  by 
the  treaty  of  1800— the  eff^ects  were  to  prevent 
greater  loss,  to  extricate  the  country  from  a 
perilous  dtuation,  to  save  the  further  expendi- 
ture of  treasure  in  a  quoH  war  which  promised 
so  substantid  beoiefit  to  the  public,  nor  to  these 
dahnants;  that  tiie  Unitea  States  were  not 
bound  to  prosecute  these  claims  fiirther,  and 
would  have  been  well  justified  in  sacrificing 
them  to  terminate  the  qwui  war,  which  had 
been  caused  in  part  by  the  dedre  of  the  Gk>vem- 
ment  to  obtain  retribution  for  them ;  that  the 
politicd  decisions  of  the  Government  of  the 
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United  States  upon  the  questions  involved, 
ought  to  stand  ummpeadiea  and  anproved. 

Mr.  Shxplbt  moved  to  amend  tne  bill,  so  as 
to  make  the  appropriation  of  five  millions,  in 
full  discharge  of  the  daims. 

Mr.  Webster  had  no  objection  to  the  amend* 
ment.  The  amount  of  five  millions  was  not 
arbitrary ;  in  adoptinff  it  as  the  amount,  the 
committee  had  proceeded  on  the  ground  of  a 
comparison  of  the  cases  with  those  embraced 
under  the  Florida  treaty  and  the  late  treaty 
with  France. 

The  amendment  was  agreed  to. 


WxDHiSDAT,  January  14. 
FreMh  Eelatumt. 

The  Senate  proceeded  to  the  specid  order, 
being  the  report  and  resolutions  of  the  Oom- 
mittee  of  Foreu;n  Affairs  on  the  subject  of  our 
relations  with  France. 

The  report  of  the  committee  condudes  with 
the  following  resolution : 

JUtolved,  That  it  is  inexpedient,  at  this  time,  to 
peas  any  law  vesdng  in  the  President  authority  for 
making  reprisals  upon  Frendi  property,  in  the  con- 
tingency of  proridon  not  bdng  made  for  paying  to 
the  Umted  States  the  hidenmity  stipulated  by  the 
treaty  of  1881,  dazing  the  present  sesdon  of  the 
French  Chambers. 

The  question  being  upon  agreeing  to  the  reso- 
lution as  reported — 

[A  eonversationd  debate  took  place,  In  vhidi 
Messrs.  Clay,  Sling  of  Geoigia,  Webster,  Bachanan, 
Cuthbert  of  Geoigia,  Sling  of  Alabama,  Leigh,  John 
M  Clayton,  Mangnm,  and  TaUmadge,  took  part; 
and  with  great  unanimity  of  sentiment] 

The  question  was  then  taken  on  the  resolu- 
tion, modified  to  read  as  follows : 

BeBolvdd^  That  it  is  inexpedient,  at  present,  to 
adopt  any  legislative  measures  in  regard  to  the  state 
of  affiura  between  the  Umted  States  and  France ; 


And  decided  unanimously  in  the  affirmative^ 
by  yeas  and  nays,  as  follows : 

TxAS.—Messrs.  BeD,  Benton,  Bibb,  Bhusk,  Bu- 
chanan, Brown,  Calhoun,  Clay,  Clayton,  Cuthbert, 
Swing,  Frdingfauyaen,  Grundy,  Hendricks,  Hill, 
Kane,  Kent,  £ng  of  Alabama,  SJng  of  Geoivia, 
Knight,  Leigh,  Linn,  McKean,  Mangam,  Moore,  Mor- 
ris, Nauddn,  Pdndexter,  Porter,  Prentiss,  Preston, 
Bobbins,  Robinson,  Shepley,  Silsbee,  Smith,  Swift, 
TaUmadge,  Tipton,  Tomlinson,  Tyler,  Waggaman, 
Webster,  White,  Wright-45. 

The  Senate  then  acyoumed. 


Tbubsdat,  January  15. 

Afnendmmt  qf  the  ComtiUUion  in  ike  Election 
c/Ftendent  and  Vice  Preeident, 

The  joint  resolution  propodng  an  amendment 
to  the  Oonstitution  of  the  IJnitea  States  in  rda- 
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tion  to  tlie  election  of  Preflident  and  Vice  Pres- 
ident of  the  United  States  was  taken  up. 

Mr.  BxNTON  said  the  amendment  proposed  to 
ehange  the  Constitution  of  the  United  States,  bo 
as  to  make  the  election  of  President  and  Vice 
jhresident  directly  bj  the  people.  The  proposi- 
tion which  he  had  now  offered  was  the  same  as 
that  which  he  had  had  the  honor  to  make  at 
different  times  for  ten  years  past. 

The  effect  of  the  amendment  was, 

1.  That  there  should  be  a  direct  vote  ^ven 
for  President  and  Vice  President 

d.  To  abolish  the  general  ticket  system,  and 
introduce  the  district  system.    And 

8.  To  prevent  the  election  from  going  to  the 
Hoose  of  Representatives. 

These  were  the  principles  of  the  resolution. 

Mr.  PonrDRZTEB  said  the  subject  had  been 
so  long  before  the  Senate,  and  had  attracted 
SQch  universal  attention  throughout  the  coun- 
try, that  he  presumed  it  was  now  well  under- 
stood. For  himself,  he  should  be  gratified  if 
a  vote  could  be  taken  upon  it  now,  though  he 
had  formerly  made  up  his  mind,  for  reasons 
which  he  should  not  now  urge  upon  the  atten- 
tion of  the  Senate,  that  the  amendment  proposed 
should  first  be  laid  before  the  State  Legislatures 
for  their  examination. 

Mr.  BuoHAKAK  observed  that  he  was  perhaps 
differently  situated  from  any  other  honorable 
Senator,  he  having  been  here  but  a  few  days. 
He  did  not  feel  the  propriety  of  giving  his  vote 
on  the  question  now,  and  he  trusted  that,*  ac- 
cording to  the  polite  intimation  of  the  Senator 
from  Missouri,  the  subject  would  be  laid  upon 
the  table  for  a  few  days.  If  that  course  were 
taken,  he  should  be  able  to  vote  then  one  way 
or  the  other. 

Mr.  B.  then  moved  that  the  resolution  be  laid 
upon  the  table.    The  motion  was  agreed  to. 

Preaenti  from  Morocco, 

The  joint  resolution  authorizing  the  sale  of 
a  lion  and  two  horses,  presented  to  the  Presi- 
dent of  the  United  States  by  the  Emperor  of 
Morocco,  was  taken  up  and  considered  as  in 
Committee  of  the  Whole. 

Mr.  PoBTBB  moved  to  amend  the  resolution 
by  directing  the  sale  to  take  place  on  the  last 
Saturday  of  February,  1885. 

This  amendment  and  others  were  agreed  to, 
and  the  resolution  ordered  to  be  reported  for  a 
third  reading. 

[As  the  resolution  now  reads,  it  provides  that 
the  two  Arabian  horses,  presented  by  the  Em- 
peror of  Morocco  to  the  President  of  the  United 
States,  shall  be  sold  at  public  auction,  at  the 
City  of  Washington,  on  the  last  Saturday  of 
February,  1885 ;  and  that  the  lion  presented 
by  the  same  potentate  shall  be  presented  to 
such  suitable  institution,  person  or  persons,  as 
the  President  may  designate.] 


Fbidat,  January  28. 

Mr.  Sjciit  presented  the  credentials  of  tiie 
honorable  Robbbt.  H.  (^oldsbobouoh,  elected  a 
Senator  from  the  State  of  Maryland,  to  mpftf 
the  vacancy  occasioned  by  the  resignation  m 
the  honorable  y.rttmT.  F.  Chambbbs. 

Mr.  GoLDSBOBOTTOH  appeared,  and  the  lunal 
oath  to  support  the  Constitution  of  the  United 
States  being  administered  to  him  by  the  Vies- 
President,  Mr.  G.  took  Us  seat  as  a  Senator 
of  the  United  States. 


Wbdnbsdat,  January  28. 
Alabama  EjgnMffing  EeaoUUiom, 

Mr.  EiKo  presented  the  preamble  and  joint 
resolutions  of  the  Legislature  of  the  State  of 
Alabama,  instructing  their  Senators  in  CongreM 
to  use  their  untiring  efforts  to  cause  to  be  ex- 
punged from  the  journals  of  the  Senate  ths 
resolution  of  the  last  sesnon,  relative  to  the 
removal  of  the  public  deposits  from  the  Tim»k 
of  the  United  States. 

The  resolutions  having  been  read, 

Mr.  Clat  said,  before  any  order  was  takoi 
for  laying  these  resolutions  on  the  taUe,  reso- 
lutions which  appeared  to  be  addressed  to  the 
Senators  frx>m  Alabama,  and  in  the  nature  of 
instructions  to  them  what  they  were  leqimed 
by  the  Legislature  to  do,  he  should  be  glad  to 
know,  from  the  honorable  gentieman  who  had 
presented  them,  whether  it  was  his  intention 
now,  or  on  any  future  occasion,  to  sobmit  a 
proposition  to  the  Senate  to  expunge  from  the 
journal  of  the  Senate  the  resolution  to  whid 
those  resolutions  referred  ? 

Mr.  Bbnton  recalled  to  the  Senate  the  tinm 
when  the  resolution,  to  which  the  Ali^Kyny 
resolutions  referred,  was  adopted  by  the  Senatsi 
He  had  then,  in  his  place,  given  inunedists 
notice  that  he  should  commence  a  series  of  mo- 
tions for  the  purpose  of  expunging  the  resda- 
tions  frbm  the  journals.  He  had  then  made  xm 
of  the  word  expunge  in  contradistinctioa  to 
the  word  re{>eal,  or  tiie  word  reverse,  beeanss 
it  was  his  opinion  then,  and  that  opinion  had 
been  confirmed  by  all  his  subsequent  reflec- 
tion, that  repeal  or  reversal  of  tiie  reaolntioB 
would  not  do  adequate  justice.  To  do  that 
would  require  a  complete  expurgation  of  the 
journals.  It  would  require  that  process  whidi 
is  denominated  expunging,  by  which,  to  ths 
present  and  to  all  future  times,  it  would  be  ia- 
dioated  that  that  had  been  placed  upon  the  jour- 
nals which  should  never  have  gone  thei^  Ho 
had  given  that  notice,  after  serious  reflectkNi, 
that  it  might  be  seen  that  the  Senate  was 
trampling  the  Constitution  of  the  United  States 
under  feet ;  and  not  only  that,  but  H^  the 
very  forms,  to  say  nothing  of  the  substance,  of 
all  criminal  justice. 

He  had  given  this  notice  in  obedienoe  to  the 
dictates  of  his  bosom,  which  wen  afterwaidt 
sustained  by  the  decision  of  his  head,  wilhovt 
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oonsoltation  with  anj  other  person,  but  after 
conference  only  with  himself  and  his  Qod.  To 
a  single  hnman  being  he  had  said  that  he  should 
do  it,  bat  he  had  not  consolted  with  any  one. 
Jn  the  ordinary  routine  of  business,  no  one  was 
more  ready  to  consult  with  his  friends,  and  to 
defer  to  their  opinions,  than  he  was ;  but  there 
were  some  occasions  on  which  he  held  counsel 
-with  no  man,  but  took  his  own  course,  without 
regard  to  consequences.  On  this  occasion  he 
had  counselled  with  no  being  on  eartii,  for  he 
had  made  no  calculation  as  to  consequences.  It 
would  have  been  a  matter  of  entire  mdifference 
-with  him,  had  the  whole  Senate  risen  as  one 
man,  and  declared  a  determination  to  give  an 
unanimous  yote  against  him.  It  would  have  mat- 
tered nothing.  Se  would  not  have  deferred  to 
any  human  being.  Actuated  by  these  feeUngs,  he 
had  given  notice  of  his  intention  in  the  month  of 
May ;  and  in  obedience  to  that  determination 
he  had,  on  the  last  day  of  the  session,  laid  his 
resolution  on  the  table,  in  order  to  keep  the 
matter  alive. 

This  was  his  answer  to  the  question  which 
had  been  proposed. 

Hr.  Kino  of  Alabama  was  surprised  to  hear 
the  question  of  the  honorable  Senator  from 
Kentucky,  as  he  did  not  expect  such  an  inquiry : 
for  he  had  supposed  it  was  well  understood  by 
every  member  of  the  Senate  what  his  senti- 
ments were  in  regard  to  the  right  of  instruc- 
tion. The  Legislature  of  Alabama  had  instructed 
him  to  pursue  a  particular  course  and  he  should 
obey  their  instructions.  With  regard  to  the  reso- 
lution to  which  the  Legiriature  alluded,  he 
could  merely  say  that  he  voted  against  it  at 
the  time  it  was  adopted  by  the  Senate.  His 
opinion  as  to  it  was  then,  as  well  as  now,  per- 
fectly understood.  If  the  gentleman  from  Mis- 
souri (Mr.  Bentok)  declined  bringing  the 
subject  forward  relative  to  the  propriety  of 
expunging  the  resolution  in  question  from  the 
Joumal  of  the  Senate,  he  himself  should,  at 
some  proper  time,  do  so,  and  also  say  something 
en  the  great  and  important  question  as  to  the 
right  of  instruction.  Now,  that  might  be  ad- 
mitted in  its  fiQlest  extent  He  held  his  place 
there,  subject  to  the  control  of  the  LegLslature 
of  Alabama,  and  whenever  their  instructions 
reached  him,  he  should  be  governed  by  them. 
He  made  this  statement  without  entering  into 
the  consideration  of  the  propriety  or  impro- 
priety of  Senators  exercising  their  own  judg- 
ement as  to  the  course  they  deemed  most  proper 
to  pursue.  For  himself,  never  having  doubted 
the  rijght  of  a  Legislature  to  instruct  their  Sena- 
tors in  Congress,  he  should  consider  himself 
culpable  if  he  did  not  carry  tiieir  wishes  into 
effect,  when  properly  expressed.  And  he  had 
hoped  there  would  have  been  no  expression 
of  the  Senate,  at  tMs  time,  as  he  was  not  dis- 
posed to  enter  into  a  discussion  then,  for  par- 
ticular reasons,  which  it  was  not  necessary  he 
should  state. 

As  to  the  propriety  of  acting  on  the  subject 
liieHy  that  would  depend  upon  the  opinions  of 


gentlemen  as  to  the  importance,  the  great  im- 
portance, of  having  the  joumal  of  the  Senate 
&eed  from  what  many  supposed  to  be  an  un- 
constitutional act  of  the  Senate,  although  the 
majority  of  it  thought  otherwise.  He  would  now 
say  that,  if  no  one  should  bring  forward  a  prop- 
osition to  get  the  resolution  expunged,  he,  fed- 
ing  himse&  bound  to  obey  tne  opinions  of 
the  Legislature,  should  do  so,  and  would  vote 
for  it.  If  no  precedent  was  to  be  found  for 
such  an  act  of  the  Senate,  he  should  most  un- 
hesitatingly vote  for  expunging  the  resolution 
fh)m  the  journal  of  the  Senate,  in  such  man- 
ner as  should  be  justified  by  precedent 

French  SpoUaUofu^ 

On  motion  of  Hr.  Wsbsteb,  the  Senate  pro- 
ceeded to  consider  the  bill  making  indemnity 
for  I^nch  spoliations  prior  to  1800. 

The  yeas  and  nays  being  ordered  on  the 
engrossment  of  the  bill,  it  was  decided  in  the 
affirmative. 

TxAS.—- Messrs.  Bell,  BuduuittL  Clay,  dayton, 
Ewing,  Frelinghttjsen,  Goldsboroogh,  Kent,  Kxught, 
McKean,  Moore,  Natidain,  Poindezter,  Porter,  rreur 
tiffl,  Preston,  Bobbins,  Shepley,  SIsbee,  Smith, 
Southard,  Swift,  Tomlinson,  Waggaman,  Webster 
—25. 

Nats.— Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Cuthbert,  Grundy,  Hendricks,  Hill,  Kane, 
Khig  of  Alabama,  King  of  Oeorsia,  Leigh,  Idnn, 
Mangum,  Morris,  Robinson,  TaUma^  Tyler,  White, 
Wright— 21. 


Thubsdat,  Januaiy  29. 
Ikath  of  Warren  R  Ikme. 

At  this  moment  a  Message  was  received  from 
the  House  of  Representatives,  by  Mr.  FrankHn, 
their  Clerk,  announcing  the  death  of  the  hon- 
orable Wabsxn  E.  Dxvib,  a  member  of  that 
House  from  the  State  of  South  Carolina,  and 
informing  the  Senate  tliat  the  funeral  would 
take  place,  from  the  hall  of  the  House  of  Repre- 
sentatives, to-morrow,  at  twelve  o'clock. 

llie  Message  having  been  taken  up  for  con- 
sideration, 

Mr.  Calhouv  rose  and  said  that,  in^  risins  to 
move  the  ordinary  resolution  on  this  melan- 
choly occasion,  he  felt  it  to  be  due  to  his  own 
feelings,  as  well  as  to  the  memory  of  the  de- 
cease^ to  make  a  few  preliminary  observations 
commemorative  of  his  many  excellent  qualities. 
I  knew  the  deceased  (said  Mr.  C.)  long  and  inti- 
mately. He  was  my  near  neighbor  and  personal 
and  political  friend ;  and  we  stood  doselv  con- 
nected by  ties  of  affinity  and  the  strictest  friend- 
ship; andlcannotbutsay  that,inpa8singthrongh 
life,  I  have  rarely  known  an  individual  more 
richly  endowed.  His  intellect  was  of  the  high- 
est order,  clear,  rapid  and  comprehensive. 
Combined  with  a  wonderM  facility  of  express- 
ing and  illustrating  his  ideas,  both  in  conversa- 
tion and  in  debatei  he  posseissed  a  rich  ima^- 
nation,  a  pure,  ana  delicate  taste  a  gentle  and 
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tpcfrtiYQ  wit,  and  aa  nniiitemipted  flow  of  good 
humor,  that  made  him  ihe  delight  of  eveiy 
eirde  in  which  he  mingled.  Nor  were  his 
Buml  ^alities  leas  deaerring  of  respect  and 
admiration.  He  was  generona,  hrave,  patriotic, 
Independent  and  disinterested  ahnost  to  a  fSanlt. 
For  the  truth  of  this  picture,  that  it  is  not  the 
exaggerated  effusion  of  friendship,  perhaps  I 
can  appeal  to  many  a  hearer  around  me  who 
knew  1dm  welL  Such  was  Wasbezt  Rahsox 
Datib.  He  is  now  no  more.  He  departed  this  life 
at  7  o'clock  tins  morning.  J  witnessed  the  depart- 
ing scene.  When  my  most  excellent  friend 
the  Senator  from  Missonri,  (Doctor  Lihk,)  an- 
noanoed  to  him  his  approaching  fate,  though 
the  sad  event  was  unexpected  to  him,  he  re- 
oeiyed  the  information  with  fortitude  and  firm- 
ness, while  he  thanked  him  for  his  kind  atten- 
tions. All  his  desire  was  that  he  might  depart 
in  peace.  His  wishes  were  acceded  to.  This 
oommunication  to  him  was  made  immediatelj 
after  the  adjournment  of  the  Senate  yesterday ; 
at  one  o'clock  in  the  morning  he  fell  into  a 

Sintle  slumber,  from  which  he  never  awoke. 
6  departed  without  a  struggle  or  a  groan,  lost 
for  ever  to  his  friends  and  his  country. 

Mr.  0.  then  offered  the  followiug  resolution, 
which  was  read,  and  unanimously  adopted : 

Jis9olvedf  That  the  Senate  will  attend  the  funeral 
of  the  honorable  Waskih  R.  Datis,  late  a  member 
of  the  Hoase  of  RepresentatiTes  ftimk  the  State  of 
South  Garolina,  at  the  hour  of  13  o'clock  to^norrow^ 
and,  as  a  testimony  of  respect  for  the  memory  of 
the  deceased,  they  will  go  into  mooming  by  wearing 
crape  round  the  left  arm  for  thirty  days. 

On  motion  of  Mr.  Pbbston,  as  a  further  mark 
of  respect  to  the  memory  of  the  deceased, 
The  Senate  tiien  adjourned. 


Monday,  February  2. 

AttempUd  Amamnation  ofPretident  Jachon. 

Mr.  OALHorK  rose  and  requested  l^e  Secre- 
tary to  read  the  paragraph  from  a  newspaper 
which  he  sent  to  the  table.  The  Secretary 
then  read  from  the  Globe  of  Saturday  the  fol- 
lowing paragraph  r 

"  Whether  Lawrence  has  caught,  in  his  visits  to 
the  Capitol,  the  mania  which  hiui  prevailed  daring 
the  two  last  sessions  in  the  Senate ;  whether  he  has 
become  infatuated  ¥rith  the  chimeras  which  have 
troubled  the  bnuns  of  the  disappointed  and  ambi- 
tious orators  who  have  depicted  the  President  as  a 
Caesar  who  ought  to  have  a  Brutus — as  a  Cromwell — 
a  Nero — a  Tiberius— we  know  not.  If  no  secret 
conspiracy  has  prompted  the  perpetration  of  the  hor- 
rid deed,  we  think  it  not  improbable  that  some  delu- 
sion of  intellect  has  grown  out  of  his  visits  to  the 
Capitol ;  and  that,  hearing  de^tism  and  every  hor- 
rible mischief  threatened  to  the  Republic,  and  revo- 
lution and  all  its  train  of  calamities  imputed  as  the 
necessary  consequence  of  the  Preadent^s  measures, 
it  may  be  that  tho  infatuated  man  fancied  he  had  rea- 
sons to  become  his  country's  avenger.  If  he  had 
heard  and  believed  Mr.  Calhoun's  speech  the  day 


before  yesterday,  he  would  have  found  in  it  ample 
justification  of  his  attempt  on  one  who  was  repre- 
sented as  the  cause  of  the  most  dreadful  catlamHiw 
to  the  nation,  as  one  who  made  perfect  rotteones 
and  oomipdon  to  pervade  the  vitals  of  the  GoTcn- 
ment,  insomuch  that  it  was  scarcely  worth  praserT' 
ing,  if  it  were  possible.** 

Mr.  Oalhotjn  rose  to  make  a  few  remark^ 
not  so  much  in  reference  to  himaeU^  for  that 
was  of  little  importance,  as  on  the  politiciil 
bearing  of  the  pu'agraph  from  the  ofBcial  Gov- 
ernment paper,  which  had  Just  been  read  to  the 
Senate.  There  were  some  things^  which^  taken 
in  themselves,  were  of  so  little  unportance  at 
not  to  be  entitled  to  notioe,  but  which, 
standing  in  oonnection  with  other  matters^  weie 
frequently  of  great  importance,  and  denmoded 
attention.  Whatever  might  be  the  characster  of 
the  paper  (the  Globe)  from  which  the  para- 
grapn  just  read  had  been  taken ;  howcTer  low, 
however  degraded  its  character  mi«^t  be,  it 
was  yet  known  to  be  the  organ  of  the  ExecuMva 
will ;  and  tiiat  it  was  sustained,  pampered  by, 
and  dependent  upon,  tiiat  branch  of  the  Gov- 
ernment ;  and  in  commenting  on  a  paragrsph 
like  the  present  in  which  the  Execudye  was 
personally  concerned,  it  was  not  an  unfair 
presumption  to  conclude  that  it  had  had  his 
sanction,  had  been  authorized  by  him.  To  pees 
over  the  personal  insinuations,  which,  as  he  nsd 
observed^  were  unworthy  of  notice,  he  (Mr.  C) 
would  say  a  few  words  on  the  new  politieal 
principle  set  forth  in  the  paragraph.  It  was 
impossible  to  read  the  artide,  and  not  see  that 
it  went  on  the  ground,  that  whosoever  oon- 
demns  what  he  believes  conscientiouflly  to  be 
the  abuses  and  corruptions  of  this  GoTemmeDt, 
was  to  be  held  up  in  the  light  of  an  inatlgalcr 
of  assassination ;  and,  that  no  uncertainty  on  this 
point  might  be  left  on  the  mind  of  the  r«adei^ 
the  article  referred  to  a  particular  transactioa 
in  which  he  (Mr.  0.)  was  personally  concerned. 
He  would  not  condescend  to  defend  himself  ia 
relation  to  the  matters  contained  in  the  para- 
graph that  had  been  read ;  they  needed  no  de- 
fence. What  were  the  facts?  The  Senate 
were  in  debate  on  the  Post  Office  reports^  The 
Post  Office,  it  was  acknowledged  on  all  haa^, 
stood  convicted  of  enormous  abuses,  not  to  stj 
corruptions.  He  had  risen,  in  his  place,  to  com- 
ment generally  on  the  abuses  thua  exhibited; 
he  had  made  no  personal  allusions  whatsoever. 
He  spoke  of  the  corruptions  of  tiie  times,  and 
of  them  mainly ;  though  this  he  did  say,  that 
the  evil  was  not  so  much  to  be  attributed  to 
any  defect  in  the  working  of  the  machineiy  as 
in  the  administration  itself.  Yet  these  gezienl 
denunciations,  in  these  broad  terma,  are  asserted 
by  the  Government  official  here,  as  warrantisg 
an  individual  to  make  this  attempt  at  assaasana- 
tion.  Gould  he  have  wontonly  said  that  wliieh 
would  have  authoiized  fcssassination^he  would 
be  little  better  than  an  assassin.  What!  to 
hold  up  abuses  to  instigate  assassination!  To 
what  was  the  authority  of  this  body  reduced, 
or  attempted  to  be  reduced  f    According  to 
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the  new  doctrines,  the  Senate  was  to  look 
silently  on  when  these  comiptionB  and  abnsee 
were  passing  beneath  their  ejes,  becanse,  for- 
sooth, thej  might  nltimatdj  be  called  on  to 
express  their  opinions  in  their  judicial  character. 
This  body,  then,  dare  not  express  opinions, 
and,  if  thej  do  express  them,  thej  may  be  called 
on  to  expnnge  their  recorded  sentiments  from 
the  joomal  of  the  Senate.  Then,  what  next  9 
Ko  indiTidnal  Senator  is  to  be  permitted  to 
express  any  opinion  as  to  a  particokur  indiTidoal, 
lest  he  be  held  np  to  the  world  as  the  instigator 
of  assassination  I  General  denunciations  of 
misconduct,  corruptions  or  abuses,  were  to  be 
held  up  as  indicating  assassination  t  Oould 
they  mistake  the  tendency  of  thisf  Did  they 
not  see,  dearly  as  the  light  of  heaven,  the  march 
to  irresponsible  power?  Did  it  not  confirm 
what  he  (Mr.  0.)  observed  but  the  other  day, 
that  a  stage  had  been  reached  in  our  politicai 
affairs  that  must  result  in  reformation  or  revo- 
lution I  He  saw  around  him,  in  tiie  ranks  of 
the  administration,  many  old  friends  and  ac- 
quaintances, whose  patriotism,  and  whose  at- 
tachment to  the  institutions  of  their  country 
could  not  be  mistaken.  He  asked  them  to  look, 
to  see  what  we  are  come  to,  to  see  what  was 
the  melancholy  result  of  this  state  of  things. 
The  degradation  of  parties,  and  the  consequent 
growth  of  an  irrespousible  power.  He  under- 
stood the  crisis  to  which  the  country  had 
arrived.  He  knew  the  danger  to  be  incurred 
by  exposing  abuses  existing  in  the  executive 
branch  of  the  Government.  He  asked  no 
fiivwfr— he  was  no  candidate.  He  desired  no 
office.  He  would  say,  as  an  honesty  conscien- 
tious man,  who  loved  the  institutions  of  hw 
country,  that  he  would  do  his  duty  in  spite  of 
menace,  come  frt>m  what  quarter  it  would,  ot 
inq^iteoffate. 

ITsDnESDAT,  February  4. 

Indian  Trtatie^^  Whtth^r  Treatiei  within  the 
meaning  of  the  eonetitution^  and  eupreme  over 
theJamtftheStateef 

[Mr.  Cllt  presented  the  memorial  of  oertafai 
Cberokees  lirisg  in  the  State  of  Georgia,  and  wisb- 
iag  to  remoTO  to  the  west  of  the  Hississippt  Riyer, 
and  praying  Congreai  to  provide  them  a  permanent 
home  there,  safe  from  interference,  or  intniaion  from 
white  people.  In  presenting  the  memorial,  Mr.  0. 
aahnadTerted  upon  the  legislation  of  tho  State  of 
Qeor^  which  had  assumed  Jnrisdiotion  over  the  In- 
£an8  iritliin  her  limits,  and  subfected  them  to  her 
laws  judicially  administered.  This  brou^t  up  the 
question  of  the  snpremacy  of  Indian  treaties ;  and 
whether  they  were  included  in  the  daas  of  treaties 
dedared  by  the  constitution  to  be  supreme  laws  of 
the  land,  and  bfaidhig  on  the  States  ?] 

Mr.  WmTB :  The  object  of  the  memorial  is 
one  I  heartily  improve.  The  memorialists  are 
a  portion  of  the  Cherokeei^  residing  within  tito 


limits  of  the  State  of  Georgia.  They  wish  to  emi- 
grate west  of  the  river  Mississippi,  and  there  have 
a  country  assigned  to  them,  wnere  they  can  Hve 
under  a  Government  of  their  own  choice,  pre- 
serve as  far  as  they  may  think  right  their  own 
customs,  exercise  their  privileges  in  endeavoring 
to  promote  the  civilization  of  their  own  people, 
and  having  them  instructed  in  the  doctrmes  of 
Christianity.  They  wish  the  United  States  to 
furnish  them  a  country  to  go  to,  to  be  at  the 
expense  of  their  removal,  ana  to  c^ve  them  suit- 
able guarantees  that  they  shall  never  be  dis- 
turbed in  the  country  to  which  they  may  emi- 
grate. 

If  any  additional  legislation  is  found  necessary 
upon  this  subject,  it  will  give  me  sincere  pleas- 
ure to  afford  my  aid  in  all  suitable  enactments. 

But,  in  presenting  the  memorial  and  resolu- 
tions, the  honorable  Senator  has  gone  into  a 
discussion  of  the  powers  of  the  States,  and  the 
manner  in  which  their  powers  have  been  ex- 
erted over  the  Indiana. 

I  do  not  believe  any  benefit  is  likely  to  result 
to  the  people  of  the  United  States,  or  to  the 
Indiana,  frrom  such  discussions :  but  as  the  sub- 
ject has  been  introduced,  it  is  one  to  the  States 
that  at  least  some  of  the  grounds  upon  whioh 
they  have  acted  should  be  brought  to  the  notice 
of  the  Senate. 

What  was  the  condition  of  the  Indiana,  within 
the  linrdts  of  the  States^  at  the  close  of  the  revo- 
lutionary war  f 

The  people  of  the  United  States  declared  their 
independence,  the  revolutionary  war  in  mainte- 
nance of  that  declaration^  terminated  in  a  treaty 
of  peace  in  1788.  The  limits  and  bounds  of  the 
States  are  described  in  that  treaty.  Each  of 
the  States,  within  its  territorial  limits,  believed 
it  was  free,  sovereign,  and  independent,  and 
that  a  minority  had  a  ri^ht  to  prescribe  what- 
ever rules  they  pleased  for  the  government  of 
every  person,  of  every  age,  sex,  and  color,  within 
their  acknowledged  boundaries. 

Each  of  these  States  believe  they  still  possess 
all  these  powers,  except  so  far  ss  Ihey  have  ex- 
pressly granted  tnem  to  the  federal  Government^ 
for  the  good  of  the  whole. 

The  articles  of  confederation  gave  to  the 
federal  Government  power  to  regulate  trade  and 
intercourse  with  the  Indians,  but  contained  an 
express  proviso  that  Congress  shall  not  interfile 
with  the  territorial  rights  of  the  States. 

The  first  treaty  with  the  Cherokees  was  made 
in  1785,  and  although  the  articles  referred  to 
were  then  in  force,  the  lands  allotted  to  the 
Indians  included  a  large  portion  of  the  territory 
of  North  Carolina* 

That  State  was  not  inattentive  to  her  rights. 
She  had  an  agent  present  when  the  treaty  was 
negotiated,  and  he  there  entered  the  solemn 
protest  of  nis  State,  more  than  once,  against  tlus 
exercise  of  federal  power. 

These  protests  are  still  on  record,  and  can  yet 
be  produced,  at  any  time  the  Senate  may  desire. 

The  next  treaty  with  the  Cherokees  was  after 
the  present  oonstitution  was  adopted. 


682 


ABKIDGMENT  OF  THE 


SKXA<nB.3 


Jiu^uni  Treatiet,  vheiher  Supreme  Lawt, 


[Femdait,  isas. 


In  the  mean  time,  North  Carolina  had  been 
urged  to  cede  her  western  lands  to  the  United 
States^  and  one  motive  for  this  was,  that  the 
United  States  would  be  the  better  enabled  to 
reffulate  their  affairs  with  the  Cherokees,  it 
bemff  then  believed  they  all,  or  nearly  all,  lived 
on  those  lands. 

In  1789,  North  Carolina,  yielding  to  these 
solicitations,  made  the  cession. 

The  vacant  lands,  after  satisfying  all  existing 
claims  against  North  Carolina,  were  the  property 
of  the  United  States,  who  also  had  the  sole 
power  of  legislation.  The  United  States,  thus 
ownine  the  vacant  soil,  and  having  the  entire 
sovereignty  and  Jurisdiction,  and  still  believing 
the  Cherokees  resident  npon  this  territory,  made 
the  treaty  of  Holston,  in  1791. 

After  agreeing  npon  the  boundary  between 
the  whites  and  ue  Indians,  there  is  an  expresB 
guarantee  to  the  Indians  of  their  lands.  This, 
if  my  memory  serves  me,  is  the  first  guarantee 
to  these  Indians.  This  guarantee  was  inserted, 
not  by  the  mere  motion  of  our  coi^mlBsioner, 
but  by  the  express  instruction  of  President 
Washington.  The  reason  of  this  is  obvious  to 
me.  Qeneral  Washington  believed,  at  that  day, 
^e  country  guaranteed  to  the  IncUans  was  a 
tract  over  which  the  United  States  alone  had 
the  sovereignty  and  Jurisdiction,  and  that  they 
were  the  owners  of  the  soil ;  tnat  neither  the 
sovereign  nor  territorial  rights  of  any  State 
were  invaded  by  such  a  stipulation,  and  that  it 
would  be  the  means  of  preventing  future  en- 
croachments upon  the  Indians. 

We  now  know  by  our  own  executive  journal, 
kept  secret  until  a  few  years  past,  that  when  the 
first  agreements  with  Indians  were  made,  after 
the  adoption  of  the  constitution,  the  President 
himself  doubted  whether  they  ought  to  go 
through  the  forms  prescribed  for  treaties;  he 
sent  a  message  to  the  Senate ;  it  doubted,  but 
eventually  seems  to  have  acted  upon  the  opinion 
that  the  formal  sanction  of  two-thirds  of  the 
Senators  present,  required  to  ratify  treaties, 
would  be  a  safe  rule  as  to  these  compacts  or 
agreements,  and  the  course  then  adopted  has 
been  pursued  ever  since. 

A  further  illustration  of  Greneral  Washington's 
views,  as  to  the  rights  of  States,  may  be  given 
by  his  conduct  in  relation  to  lands  within  the 
limits  of  New  York,  which  were  attempted  to 
be  secured  to  Indians  by  treaty.  He  condemned 
this  course  on  the  part  of  the  agent,  and  made 
it  the  subject  of  a  special  letter  now  on  record. 

The  tract  of  country  ceded  by  the  State  of 
North  Carolma  to  the  United  States  in  1789, 
and  which  was  a  territory  in  1791,  when  the 
Holston  treaty  was  made,  continued  to  be  a 
territory  till  February,  1796,  when  the  people 
residing  upon  it  framedn  constitution,  and  after- 
wards were  a^itted  into  the  Union. 

In  the  treaties  with  the  Cherokees  subseouent 
to  that  period,  (and  there  were  many  of  tnem, 
as  has  been  correctly  said  by  the  honorable 
Senator  fh>m  Kentucky,)  the  United  States  seem 
to  have  lost  sight  of  uie  distinction  between 


their  power  over  a  country,  of  which  fbej  hA 
both  the  right  of  soil  and  the  jurisdiction,  and 
one  where  the  States  had  the  right  of  anlnd 
Jurisdiction,  and  to  have  continued  the  giunD- 
tee  as  inserted  in  the  treaty  of  1791. 

The  States,  however,  do  not  acquiesce  in  th« 
exercise  of  federal  power.  The  same  opinion 
entertained  by  North  Carolina  in  1785  bentv- 
tained  and  acted  upon  now. 

They  maintain  that  they  are  soverngn  aod 
indei>endent  communities,  within  the  whole  of 
their  chartered  limits,  upon  all  points  when 
they  have  not  transferred  their  powers  to  the 
federal  Government 

They  maintiun  that  these  agreements,  wi&a 
portion  of  their  own  popiidation,  are  not  treatiefi^ 
within  the  meaning  of  tiie  constitution;  uA 
they  deny  that  they  have  ever  vested  in  tibe 
federal  Government  the  power,  by  treaty  or 
otherwise,  with  any  portion  of  the  people  withk 
their  limits,  no  matter  whether  the  people  an 
French,  German,  or  Indians,  to  take  torn  the 
State  one  acre  of  its  territory  and  transfer  it  to 
any  other  people  whatever. 

They  maintain  that  each  State  has  the  right, 
independently  of  the  federal  and  all  other  Gorem- 
ments,  to  enact  sudii  laws  for  the  ^venuneDtof 
their  whole  population  as,  in  the  wisdom  of  thdr 
own  Legislatures,  may  seem  best  suited  to  the 
interests  of  all ;  and  that,  in  the  exercise  of  thii 
power,  none  out  of  their  limits  has  the  right  to 
mterfere. 

If  the  States  are  right  in  the  operation  of 
these  powers,  it  must  clearly  follow  that  th^ 
alone  have  the  power  to  judge  whether  their 
laws  are  adaptea  to  the  condition  and  wants  (tf 
their  people. 

Whether  the  States  are  correct  in  the  vsa- 
tion  and  maintenance  of  these  rights  and  poiren 
or  not,  they  think  they  are,  and  many  others 
think  with  them.  They  have  acted  upon  them, 
and  will  continue  to  do  so,  as  I  firmly  belieni 
Georgia  has  extended  her  laws  over  her  vhole 
limits.  Tennessee  has,  to  some  purposes,  done 
the  same  thing ;  and  so  has  North  Carolina  aod 
Alabama. 

How,  then,  are  these  States  to  be  indnoed  to 
rescind  or  repeal  these  laws?  Suppose  the 
United  States  to  apply  to  them  for  tne  repesl; 
they  will  answer,  their  laws  are  appror^  bf 
their  people ;  they  had  the  power  to  enact  them, 
and  they  will  not  repeal  them.  What  thest 
Are  the  United  States  to  apply  force  to  compel 
the  repeal  f  If  they  do,  ana  such  force  b  met 
by  an  opposing  force  from  the  States,  we  thee 
have  preeented  to  our  view  the  most  Wrid  d 
all  spectacles — ^armed  strife  between  brother; 
and,  in  the  midst  of  it,  what  becomesof  the  red 
men  for  whose  rights  the  war  is  waged!  Thtj 
are  swept  from  tiiis  state  of  existence.  "When 
the  war  terminates,  there  will  be  no  Indians  te 
be  protected  by  the  United  States,  or  bjr  these 
States  individually. 

The  time  has  arrived  when  we  must  all  sp^ 
out  plainly  as  we  think.  These  people,  if  th^ 
remain  where  they  are,  must  submit  to  thehv* 
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of  the  respective  States.  They  cannot  exist  in 
thj^  S'tates  as  a  separate  and  distinct  community, 
goiremed  by  their  own  customs  and  laws. 
Boizie  of  them  are  civilized  and  enlightened; 
tihey  will  make  nsefol  and  respectable  members 
of  any  community.  They  may  still  remain 
^W'l&ere  they  are  if  tiiey  choose.  But  that  is  not 
tlie  condition  of  the  class  of  the  Indian  popu- 
lation. They  are  poor,  ignorant,  and  unin- 
ibnned. 

Residing  where  they  now  do,  certain  misery 
and  rain  await  them.    If  they  will  remove  be- 
yond the  Mississippi,  ont  of  our  States  and 
onganized  Territories,  they  may  be  preserved. 
There  they  may  progress  in  that  civilization 
which  has  commenced ;  they  can,  as  Areemen, 
have  a  government  of  their  own  choice ;  their 
interests  can  be  promoted  and  their  rights  pro- 
tected by  the  United  States,  without  collision 
"With  any  State.    Who  now  doubts  that  it  is 
their  interest  to  do  so  9    Few  men  can  doubt  it 
who  will  take  pains  to  acquire  correct  informa- 
tion, and  then  duly  consider  the  subject.    I  be- 
lieve the  time  has  nearly  arrived,  and  will  cer- 
tainly soon  have  arrived,  when  there  will  be  but 
one  opinion  upon  this  subject  throughout  our 
oonntry. 

The  policy  of  inducing  our  Indians  to  remove 
west  of  the  Mississippi  did  not  originate  with 
this  administration.  As  early,  at  all  events,  as 
1804,  it  was  the  policy  of  Mr.  Jefferson.  It 
has  been  the  policy  of  every  succeeding  admin- 
istration; and,  during  the  last  administration, 
it  had,  in  the  then  S^retary  of  War,  one  of  its 
ablest  advocates.  The  great  distinction  between 
this  and  prior  administrations  consists  in  the 
present  having  succeeded  to  a  much  greater 
extent  in  carrying  into  effect  what  all,  from  the 
time  of  Mr.  Jefferson,  desired  to  accomplish. 

The  honorable  Senator  from  Kentucky  thinks, 
as  the  State  of  Georgia  has  shut  her  courts 
aaginst  these  people,  we  ought  to  open  those  of 
the  United  States  to  them.  And,  if  we  can,  let 
me  ask,  Mr.  President,  of  what  practical  benefit 
will  such  a  provision  be  9  Useless.  Encourage 
a  poor  Indian,  living  surrounded  by  whites  un- 
friendly to  him,  to  commence  suit  in  the  federal 
circuit  court)  and  then  follow  it  here  to  the 
Supreme  Court,  to  assert  his  title  to  160  or  to  640 
acres  of  land,  and,  by  the  time  the  cause  is 
decided,  he  and  his  fiunily  will  have  starved  to 
death. 

Instead  of  this,  let  us  encourage  them,  by  all 
the  means  in  our  power,  to  remove.  Every  day 
they  remain  the  means  of  the  United  States  to 
foroiah  them  comfortable  homes,  west  of  the 
Misnssippi,  are  lessening.  OUier  tribes  are 
ffoing  and  getting  their  choice  of  the  country. 
Let  those  be  encouraged  to  remove  speedily ; 
provide  funds  for  their  removal,  for  tiieir  com- 
fortable support  for  a  season.  Furnish  them  a 
permanent  home,  guarantee  it  by  all  the  solem- 
nities which  can  be  deemed  necessary,  and  then 
faithfully  observe  this  guarantee. 

Upon  these  points,  if  additional  legislation  is 
6nmd  to  be  proper,  I  am  willing  to  go  to  any 


extent  which  may  be  deemed  necessary,  and 
which  is  not  inconsistent  with  what  is  due  to 
the  interests  of  the  great  body  of  our  com- 
munity. 

Mr.  Bbnton  rose,  not  for  the  purpose  of  tak- 
ing part  in  the  little  discussion  goins  on,  but  of 
calling  up  a  voice  far  more  powertul  than  his 
own — that  of  Mr.  Jefferson.  The  gentleman 
from  Georgia  (Mr.  Ottthbkbt)  had  well  drawn 
the  distinction  between  arrangements  made  with 
the  Indian  tribes  under  our  protection,  and 
treaties  made  with  foreign  sovereigns.  It  was 
very  clear  that  those  things  called  treaties  with 
the  Indians  were  not  treaties  recognized  by  the 
constitution  of  the  United  States.  This  was  the 
ground  also  taken  by  the  Senator  from  Tennes- 
see, originating  with  Genera]  Washington,  when 
he  nad  doubts  whether  he  could  with  propriety 
communicate  such  treaties  to  the  Senate  of  the 
United  States.  It  was  true  that  the  vote  on 
them  was  taken  in  the  usual  form  prescribed  in 
the  constitution  for  ratifying  a  treaty  with  a 
foreign  power— that  is,  by  a  minority  of  two- 
thirds  ;  Ddt  this  simple  circumstance  could  not 
possibly  alter  their  nature.  When  the  word 
treaty  was  put  in  the  constitution,  that  treaty 
only  was  meant  which  was  known  to  the  laws 
of  nations.  In  tiie  first  place,  it  was  a  treats 
that  must  be  made  with  a  foreign  nation ;  and, 
in  the  second  place,  it  must  be  with  a  nation 
that  had  the  power  to  contract  a  treaty.  Were 
these  treaties  made  with  the  Indian  tribes,  such 
as  were  recognized  by  writers  on  national  law  t 
He  denied  that  it  was  permitted  to  statesmen 
to  take  such  shallow  views  of  a  subject  so 
exalted  as  treaties  between  two  sovereign  pow- 
ers. How  could  these  treaties  with  the  Indians 
residing  within  the  limits  of  a  sovereign  and 
Independent  State  be  considered  in  the  light  of 
treaties  recognized  by  the  constitution  ?  Was 
it  to  be  supDosed  that  one  of  the  States  of  this 
Union  woma  ever  have  put  it  into  the  power  of 
Hie  federal  Government  to  barter  away  a  por- 
tion of  her  territory  ?  Look  at  the  wandering 
bands  of  the  Sioux,  Ejckapoos,  Sacs,  and  Foxes, 
with  whom  we  have  made  similar  treaties,  and 
who  do  not  possess  even  a  blanket.  Were  they 
nations  witn  whom  treaties  could  be  made 
under  the  treaty-making  power  given  by  the 
constitution?  Can  we,  asked  Mr.  B.,  make 
treaties  which  set  at  defiance  the  constitution 
and  laws,  by  giving  away  the  territory,  and 
interfering  with  the  internal  policy  of  a  sove- 
reiffn  and  independent  State  f  It  was  a  great 
and  vital  error  of  those  judges  who  had  dedared 
these  arrangements  with  the  Indians  to  be  the 
same  things  as  the  treaties  with  foreign  nation^ 
that  the  federal  Government  can  make  under 
the  forms  prescribed  in  the  constitution.  It 
was  a  great  error  to  suppose  that  a  treaty  made 
with  the  Yancton  band  of  the  Sioux  (so  poor, 
so  miserable,  and  so  destitute,  that  there  is  not 
a  blanket  in  the  tribe,  but  uiey  must  protect 
themselves  from  the  inclemency  of  the  season 
with  a  buffalo  robe)  was  the  same  as  that  made 
with  a  foreign  and  independent  nation.    Let  U 
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l>e  feooUeotod  that  the  same  arrangement  made 
with  the  southern  Indians,  miscafled  a  treaty, 
may  be  made  with  the  miserable  and  degraded 
Tancton  band  of  the  Bionx ;  and  then  let  gentle- 
men say  whether,  by  any  stretch  of  imagination 
or  language,  these  arrangements  can  be  called 
treaties  under  the  treaty-making  power  confer- 
red by  the  oonstitation,  and  described  by  all  the 
writers  on  national  law.  He  begged  pardon  of 
the  Senate  for  detaining  them  while  he  said 
these  few  words.  His  only  purpose  in  rising 
was  to  call  to  their  attention  the  doctrines  of 
Hr.  JeflTerson  on  this  sabject:  and  without 
Ibrther  remark  he  would  proceed  to  read  a  few 
sentences  on  the  treaty-making  power. 

^To  wiiat  sabjeets  this  power  extends  has  not 
been  defined  in  detail  by  the  coostitatlon ;  nor  are 
we  entirely  agreed  among  ourBelyes.  1.  It  is  ad- 
mitted that  it  must  oonoem  the  foreign  nation,  party 
to  the  contract,  or  it  wouUI  be  a  mere  nullity,  r€» 
inUr  no9  o/tot  acta.  8.  By  the  general  power  to 
make  treaties  the  constitution  must  have  intended  to 
comprehoid  only  those  subjects  which  are  usually 
regulated  by  treaty,  and  cannot  be  otherwise  regu- 
lated. 8.  It  must  hare  meant  to  except  out  of  these 
the  rights  resenred  to  the  States;  for  surely  the 
Presi£nt  and  Senate  cannot  do,  by  treaty,  what  the 
whole  GoTenunent  b  interdicted  from  doing  in  any 
way." 

The  purpose  for  which  he  had  risen  was  to 
make  tne  langnage  of  Mr.  Jefferson  known  to 
the  yeiT  respectable  delegation  of  the  Chero- 
kees.  who  were  then  listening  to  the  debate. 
He  nad  known  many  of  the  Cherokees  well, 
had  enjoyed  their  hospitality,  could  bear  testi- 
mony to  the  moral  worth  and  excellent  char- 
acter of  many  of  the  nation ;  and  his  most  anx- 
ious wish  was  to  see  the  whole  of  them  removed 
to  a  country  where  they  could  live  happily  in 
the  enjoyment  of  their  own  laws  and  customs, 
undisturbed  by  the  neighborhood  of  the  whites. 
He  wished,  also,  to  make  them  understand  that 
they  were  deluding  themselves  when  they  sup- 
posed that  arrangements  made  with  their  tribe 
oould  be  properly  considered  treaties,  as  known 
to  tiie  constitution,  or  that  they  could  possibly 
exist  as  an  independent  community  within  the 
limito  of  a  sovereign  State. 

Mr.  Cljlt  said :  The  gentleman  from  Tennes- 
see (Mr,  Whitb)  had  remarked  that  they  were 
aU  unconstitutional  treaties ;  that  they  had  no 
binding  fbroe  as  treaties ;  that  General  Wash- 
ington was  mistaken;  that  every  succeedinff 
administration  was  mistaken;  uiat  General 
Jackson  himself  was  mistaken,  in  1817,  in 
regard  to  these  treaties.  Now,  if  they  gave  the 
argument  of  the  honorable  Senator  from  Ten- 
nessee its  full  force,  what  was  the  consequence  f 
What  did  he  (Mr.  0.)  offer?  He  said,  merely 
to  open  the  question  to  the  court  If  they  had 
no  validity,  if  the  question  which  was  sent  to 
the  Judiciary  did  not  rest  upon  treaties,  they 
oould  vindicate  no  rights  under  them.  Why 
bad  Georgia,  if  she  oelieved  there  were  no 
treaties,  made  provisions  in  her  late  act  to 
which  he  had  referred!    Why  shut  oat  the 


rights  of  the  Indians  under  the  treaty  t   ¥kj, 
if  she  was  convinced  of  the  unoonstitutioinlitjr 
of  the  treaties,  did  she  not  allow  them  to  bo 
submitted  to  the  federal  Judiciary,  wbch  wu 
bound  to  declare  that  they  were  not  obligstory 
and  binding,  if  unconstitutional  f    Why  has  she 
studiously  precluded  the  posnbility  of  a  rerier 
in  the  Supreme  Court  of  the  dedsionB  of  the 
local  tribunals  ?    But  the  gentieman  hai  toU 
the  Senate  that  the  treaty  of  1791  was  the  fink 
that  guaranteed  to  the  Cherokees  their  hmdi, 
and  that  President  Washington  doubted  whether 
it  was  necessary  to  submit  it  to  the  Senate.  It 
might  be  true,  at  the  conmnencement  of  tin 
Government,  when  every  thing  was  new  and 
unfixed,  that  there  were  doubts ;  but  Genenl 
Washington  decided  that  it  was  a  treaty,  and  laid 
it,  with  his  doubts,  before  the  Senate,  who 
decided  them,  and  the  treaty  was  ratified  bjaad 
with  the  consent  of  the  Senate.    And  from  that 
day  those  doubto  have  remained  dispdled.   Ho 
was  indebted  to  the  honorable  Senator  for  tko 
historical  fSnct  which  he  (Mr.  C.)  had  not  b^bn 
pressed,  that  this  very  guarantee  which  aecured 
to  the  Indians  the  undisturbed  possessioD  of 
their  lands,  in  the  treaty  of  1791,  was  ittaerted 
by  the  express  direction  of  the  Father  of  hii 
CJountry .    And  the  Senate  was  called  upon  dov, 
not  merely  to  violate  the  solenm  obligation 
which  the  whole  nation  had  contracted,  hot  to 
violate  the  provhnon  which  had  been  inserted  at 
the  instance  of  the  venerated  Father  of  his 
Coxmtry! 

Fbidat,  February  6. 

The  honorable  Johh  Rvoglbs,  elected  a  Sei- 
ator  frt>m  the  State  of  lUne,  to  supply  the 
vacancy  occasioned  by  the  resignation  of  tho 
honorable  Pxlxo  SpaA.oTJB,  appeared  to^, 
and  took  his  seat. 

Boadi  in  the  Territory  e/ArhaneoL 

On  motion  of  Mr,  Portbb,  the  Senate  took  op 
the  bill  malting  appropriations  for  the  comple- 
tion of  certain  roaos  in  the  Territory  of  Arkan- 
sas ;  and  the  bill,  having  been  explained  lad 
advocated  by  Messrs.  HiorDBioxB  and  Poani, 
and  opposed  by  Mr.  Hnx,  was  ordered  to  be 
engrossed  for  a  third  reading. 


Monday,  February  9. 
IkecutiM  Patronage  and  Chvemment  JSi^nm, 

Mr.  Causouh  said  he  was  directed  by  tho 
select  committee  appointed  to  inquire  into  tho 
extent  of  executive  patronage,  and  the  meani 
by  which  it  might  be  reduced,  to  report  tiio 
result  of  their  labors ;  and  he  was  hxppj  to  itj 
that  all  the  propositions  before  them  had  m^ 
with  the  consent  of  every  membo'  of  the  eom- 
mittee,  with  the  exception  of  a  single  <»e,  and 
on  that  there  was  but  one  dissentient  vote. 

The  report  was  then  read.  The  n^'^ 
occupied  aa  hoar  and  a  hali^  and  ccpdndri 
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with  recommending  the  adoption  of  a  joint 
resolution;  which  was  read  a  first  time,  and 
ordered  to  a  second  reading. 

The  joint  resolution  proposes  an  amendment 
to  the  Constitution  of  the  United  States,  proyid- 
ing  for  a  distrihution  of  the  surplus  revenues 
among  the  several  States  and  Territories  untU 
the  jear  1848. 

The  committee  also  reported  a  bill  to  peculate 
the  deposits  of  the  public  money ;  which  was 
read  a  first  and  second  time,  and  made  the 
special  order  for  Thursday  next. 

The  committee  also  reported  a  bill  to  repeal 
the  first  and  second  sections  of  an  act  to  limit 
the  term  of  office  to  certain  officers  tiierein 
named ;  which  was  read  a  first  and  second  time, 
and  made  the  special  order  for  Thursday  next. 

Mr.  O1.LHOUK,  under  the  instructions  of  the 
committee,  offered  the  following  resolution; 
which  lies  one  day  for  consideration : 

Ruolvedy  That  the  Secretaiy  of  the  Treasury  be 
directed  to  report  to  the  Senate,  at  the  commence- 
ntent  of  the  next  session  of  Congress,  what  duties 
under  twenty  per  cent  ad  valorem,  as  provided  by 
the  rizth  section  of  the  act  of  the  2d  of  Mardi, 
1888,  entitled  '*  An  act  to  modify  the  act  of  the  Uth 
of  Jdy,  1882,  and  all  other  acts  imposing  duties  on 
importB,'*  can  be  reduced  or  repealed  oonsistentiy 
with  a  due  regard  to  the  manufacturing  interest,  and 
in  estimate  of  the  probaUe  amount  of  the  reduction. 

Mr.  CALRonr  having  moved  to  print  a  certdn 
number  of  copies  of  the  report  of  the  committee 
of  which  Mr.  Bentost  was  chairman,  in  1826, 
on  the  dangerous  tendency  of  executive  patron- 
age at  that  day — 

Mr.  PonTDBXTSB  rose  to  make  an  additional 
motion,  with  respect  to  the  printing  of  the 
report  mentioned  by  the  Senator  from  South 
OaroHna ;  and  also  the  report  of  the  select  com- 
mittee which  had  just  been  read.  It  was  his 
object,  he  said,  to  move  for  the  printing  of 
thirty  thousand  extra  copies  of  both  tiiese 
reports,  for  the  use  of  the  Senate,  and  for  dis- 
tribution among  the  people  of  the  United  States. 

He  had  been  deeply  impressed  with  the  im- 
portance of  the  views  presented  to  the  Senate 
and  to  the  country,  by  the  report  of  the  select 
committee  appointed  to  inouire  into  the  abuses 
of  executive  patronage,  ana  the  means,  if  any, 
by  which  it  could  be  retrenched.  He,  for  one, 
bulged  leave  to  accord  to  the  committee  his 
hearty  tiumks  for  the  labor  which  they  had 
bestowed  on  the  subject  referred  to  them,  and 
for  the  illustrations  whidi  they  had  given  to  the 
various  topics  touched  in  the  report  made  by 
them  this  morning  to  the  Senate.  It  cannot  be 
disguised,  said  Mr.  P.,  that  the  question  is  now 
distinctly  presented  to  the  American  people,  of 
the  importance  of  which  they  seem  to  be  but 
little  aware,  whether  power  is  to  be  perpetuated 
in  the  hands  of  a  dominant  party  by  tne  infiu- 
ence  of  patronage  and  the  public  money ;  and 
whether,  by  the  use  of  these  means,  the  incum- 
bent of  the  executive  chair  shall  be  enabled  to 
transfer  the  power  whic^  he  now  wields  to 
■ome  iiBkTOrite  suooesBor ;  or  whether  that  high 


office  is,  as  heretofore,  under  the  practical  oper- 
ation of  our  system,  to  be  freely  conferred  by 
the  unbought  sufirages  of  the  people.  It  is  a 
question  of  srave  import,  in  wnich  the  office- 
holders and  uieir  dependents  are  ranged  on  the 
one  side,  and  tiie  friends  of  popular  rights  and 
free  suffrage  on  the  other.  He  deprecated  the 
consequence  that  might  result  from  the  ap- 
parent apatiiy  which  seemed  to  prevail  among 
the  great  body  of  the  people,  whfle  graduiil  but 
fotal  encroachments  were  niade,  by  those  who 
wield  the  destinies  of  the  country,  on  tiie 
foundations  of  public  liberty  and  the  principles 
of  our  free  constitution.  All  republics  have 
fallen  under  the  deleterious  infiuence  of  an  un- 
limited and  misplaced  confidence  of  the  people 
in  the  purity  and  stability  of  human  virtue, 
which  never  fails  to  end  in  cruel  disappoint- 
ment. 

The  American  people,  he  feared,  had  been  led 
of  late  into  this  great  error,  fr^m  which  it  may 
be  found  difficult  to  redeem  them.  Tliey  have 
been  slow  to  believe  that  an  individual,  on  whose 
virtue  and  patriotism  they  have  heretofore 
placed  the  meet  implidt  reliance,  could  be 
capable  of  attempting  to  carry  out  measures, 
the  inevitable  tendency  and  ^ects  of  which 
must,  in  the  end,  if  not  rebuked,  produce  the 
overthrow  of  their  liberties.  The  only  mode  by 
which  the  people  could  be  roused  from  this 
state  of  apatiiy  was  by  tiie  free  circulation  and 
dLSusion  of  information,  coming  from  authentic 
sources,  combined  with  such  sound  reasoning 
and  conclusions  as  are  to  be  found  in  this  report 
and  other  papers,  similar  in  their  character, , 
emanating  from  committees  of  the  two  Houses 
of  Congress.  >  Thus,  by  the  dissemination  of  fact 
and  argument,  the  eyes  of  the  people  may  be 
opened  to  the  dangers  by  which  they  are  sur- 
rounded, and  the  alanning  powers  which,  un- 
happily for  the  country,  are  claimed  and  exer- 
cised by  the  present  Chief  Magistrate.  Of  all  the 
assumptions  of  power,  of  which  there  had  been 
such  an  abundant  supply  for  the  last  two  years, 
there  was  not  one  so  dangerous  in  its  character 
as  the  construction  put  by  the  Frendent  on  the 
power  of  appointment  and  removal  from  office. 
Under  this  construction  the  Executive  might  at 
pleasure,  prostrate  and  override  every  other 
department  of  the  Government,  not  even  ex- 
cepting the  Judiciary.  This  is  effected  by  con- 
verting that  power,  which  was  given  fpr  wise 
and  umM  purposes,  into  an  engine  which  may 
be  so  managed  as  to  accomplish  objects  in  direct 
violation  of  the  constitution,  and  thereby  con- 
centrate all  the  powers  of  tne  Government  in 
one  of  its  departments,  which  aU  histonr  proves 
is  that  department  most  dangerous  to  the  liber- 
ties of  the  people.  He  would,  therefore,  limit 
and  restrain  tiiis  power,  by  legislation,  as  far  as 
possible,  without  a  violation  of  the  express  pro 
visions  of  the  constitution. 

It  must  be  evident  to  every  reflecting  mind, 
that  the  concentration  of  these  two  powers  in 
the  same  hands  is  of  the  very  essence  of  despot- 
ism.   How  had  the  President  got  possession  oi 
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the  public  treasnrj?  Not  by  virtue  of  any 
power  Tested  in  him  by  the  constitution  and  the 
laws,  for  in  these  none  such  is  to  be  found ;  but 
he  had  effected  this  object  by  appropriating  the 
power  of  removal  from  office  to  its  accomplish- 
ment. The  President  told  the  Secretary  of  the 
Treasury  to  remove  the  deposits  from  the  bank, 
where  the  law  had  pl&ced  them  for  safe  keeping 
and  distribution.  The  Secretary  replied,  that 
he  believed  the  public  interests  woidd  not  be 
consulted  by  such  a  measure ;  but  that  it  would 
be,  in  his  opinion,  highly  ii^urious  to  the  coun- 
try at  large,  and  therefore  he  could  not  con- 
scientiously comply  with  the  wishes  of  the 
President  in  this  respect,  in  the  exercise  of  a 
discretion  vested  exclusively  in  him  by  law. 
Whereupon  the  President,  with  seeming  cour- 
tesy, informs  the  Secretary :  "  Sir,  I  wish  it  to 
be  distinctly  understood  that  I  do  not  desire  to 
interfere  with  your  duties ;  you  are  at  liberty  to 
execute  them  according  to  your  construction  of 
the  law ;  but  if  you  cannot  conscientiously  con- 
form to  my  will,  I  annul  your  commission,  and 
shall  appoint  an  officer  in  your  place,  more  pliant, 
who  will  obey  my  orders  on  my  responsibility, 
without  interposing  his  own  opinion,  either  in 
reference  to  tne  powers  vested  in  him  by  law, 
or  the  good  of  the  country.'*  It  is  undeniable 
that,  according  to  this  rule,  which  seems  now 
to  be  the  settled  doctrine  of  this  administration, 
no  power  can  be  vested  in  a  subordinate  officer 
of  tne  Government  by  law,  which  is  not  liable 
to  be  controlled  in  its  execution,  at  the  discre- 
tion of  the  Chief  Magistrate.  Will  any  one 
pretend  that  this  Government,  thus  adminis- 
tered, is  one  of  checks  and  balances,  which 
limits  each  department  within  its  own  orbit 
and  confines  each  to  the  exercise  of  its  delegated 
powers  and  duties  t  Sir,  it  is  no  such  tibing. 
The  monarch  of  Englano,  with  all  his  regal 
sway  and  pomp,  would  not  dare  to  lay  hold  of 
the  public  treasury  of  the  kingdom,  and  loan  it 
out  at  his  pleasure  to  the  corporations  of  Liver- 
pool or  London,  or  distribute  it  among  local 
banks,  as  his  own  whim  or  caprice,  or  his  polit- 
ical ambition,  might  dictate.  Such  an  outrage 
would  arouse  the  spirit  of  English  liberty,  and 
the  throne  itself  would  tremble  under  the 
crowned  head  who  had  dared  to  commit  it 
But,  strange  as  it  may  seem,  all  this  has  been 
done  in  this  free  country,  under  the  name  of 
democracy  1  The  people  have  not  yet  had  this 
question  fairly  before  tnem  for  their  decision. 

We  have,  indeed,  attempted  to  bring  the  high 
prerogative  doctrines  of  the  present  day,  in  their 
naked  deformity,  to  the  view  of  the  unsuspect- 
ing, honest,  citizens  of  the  Republic.  But  tiie 
issue  has  been  evaded,  and  tne  people  every- 
where have  been  unblushingly  told  that  it  was 
a  mere  question  of  **  bank  or  no  bank.**  Thus, 
the  unpopularity  of  all  banks,  and  the  reckless 
denunciations  which  have  been  put  forth  in  the 
public  press  against  the  Bank  of  the  United 
States,  nave  been  brought  in  aid  of  the  domi- 
nant party ;  the  minds  of  the  people  have  been 
lured  and  diverted  from  the  real  question  which 


they  had  to  decide,  and,  under  this  ddnaoo, 
popular  elections  have  turned  in  favor  of  tittie 
who  have  inflicted  the  most  fatal  womids  on  the 
vital  principles  of  our  free  constitutioD.  Bat, 
said  Mr.  P.,  I  will  not  permit  mysdf  to  donU 
that,  whenever  the  freemen  of  this  coantryayi 
be  fully  informed  of  the  abuses  which  hayebeea 
practised  under  this  administration,  of  thepFos- 
titution  of  the  press,  and  the  corrupt  pniposa 
to  which  the  patronage  of  the  Govemmeatka 
been  applied,  and  of  the  unmeasured  strides  of 
power,  which  defies  the  restruntsoflaVfthey 
will  come  to  the  rescue,  la  tiie  m^estj  of  tiier 
strength,  and  restore  the  constitution  to  ill 
primitive  purity  and  simplicity.  Agaijistihefiff- 
midable  array  of  executive  power,  nov  chimed 
and  exercised,  neither  the  constitution  nortke 
law  affords  an  adequate  safeguard.  This  tn* 
mendous  power  of  appointment  to  and  raoonl 
from  office,  applied  as  it  now  is,  enablei  ^ 
President  to  substitute  his  wiQ,  and  render  it 
paramount  to  the  enactments  of  lav,  or  tk 
express  provisions  of  the  constitution.  A  sii^ 
example  will  demonstrate  this  to  the  satisfaetxi 
of  every  unpr^udiced  mind.  The  pover  ii 
vested  in  Congress  to  authorize  the  appointmok 
of  inferior  officers  by  the  courts  of  lair  or  ie 
heads  of  Departments.  Could  such  a  lav  bi 
executed  against  the  will  of  the  PresideDtt  Ik 
is  manifest  that  it  could  not.  For,  if  the  bod 
of  any  Department  should  refoae  to  «^Y^ 
such  inferior  officers  as  the  President  mi^ 
designate,  notwithstanding  the  law,  madeii 
pursuance  of  the  constitution,  vested  the  pofff 
exclusively  in  the  Department,  the  means  tf 
enforcing  the  will  of  the  President,  in  tlu> 
respect,  is  rendered  pldn  and  simple,  bj  Mi 
former  practice  in  like  cases.  He  mij^^  itis 
true,  discldm  all  intention  of  interfering  irthi 
head  of  a  Department  in  the  execution  of  a  lav, 
but  that  disclaimer  would  be  followed  up  bjtbi 
immediate  removal  of  that  officer,  if  he  did  mi 
make  such  appointments  as  the  President  mi^ 
dictate. 

Thus  the  President  may,  with  impuB^i 
according  to  the  construction  which  he  p^ 
upon  his  own  powers,  trample  under  foot  ti|* 
laws  made  in  pursuance  of  the  constitntioD,iH 
make  his  mandate  superior  to  both.  ^^^^ 
the  monstrous  doctrines  avowed  and  canko 
into  practical  operation  by  the  self-styled  deooC' 
racy  of  the  present  day.  In  this  ™>'"*^ 
might  even  go  further,  and  effeotualljr  oootm 
the  execution  of  the  judgments  and  decree* « 
the  courts  of  the  United  States.  Of  whatmal 
is  a  decree  of  judgment  of  tiie  Supreme  Gogi^ 
if  it  could  not  be  carried  into  execution  f  N<*0 
at  all.  It  would  amount  to  a  mere  in^ 
falmen^  of  no  force  or  effect  whatever.  Co* 
not  the  power  of  removal  be  applied  to  a  oij" 
shal  in  any  district  of  the  United  Stotefl,  if  v 
persisted  in  executing  a  judgment  of  the  cai|^ 
m  opposition  tp  an  order  from  the  Presiw* 
prohibiting  him  from  levying  on  the  ppi^^j 
of  the  defendant,  in  the  same  manner  that  it  u| 
been  applied  to  a  Secretary  of  the  Tretfiu7  v 
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denying  his  a^ncy  in  the  transfer  of  the  ppblio 
treasure  from  its  legal  place  of  deposit  ?  There 
is  nothing  in  the  nature  of  the  servioe  to  be 
performed  which  would  make  it  an  exception 
to  the  general  role  which  is  applicable  to  all 
officers  holding  commissions  at  the  pleasure  of 
the  President.  Thus  he  would  become  the 
ultimate  arbiter  of  the  most  solemn  decisions  of 
the  courts ;  he  might  examine  the  record,  and 

Sronounce  an  opinion  that  the  judgment  or 
ecree  of  the  court  is  unconstitutional,  as  he 
understands  it,  (and  he  executes  the  constitution 
as  he  understands  it ;)  and  on  this  ground  alone, 
according  to  his  good  will  and  pleasure,  order 
the  marshal  to  disregard  the  process  of  execu- 
tion, who  would  be  bound  to  obey  this  imperial 
mandate  or  surrender  his  office  to  another. 

Mr.  Kmo,  of  Georgia,  said  that  if  he  declined 
following  the  Senator  from  Mississippi  through 
the  range  he  had  taken  on  the  wrongful  exer- 
cise of  executiye  power,  he  hoped  he  would  find 
a  sufficient  apology  in  the  fact,  that  in  no  part 
of  the  report  was  the  President's  construction 
of  the  constitution  doubted.  He  hoped,  also, 
he  might  be  pardoned  for  the  suggestion,  tiiat 
the  committee  did  not  expect  a  discussion  of 
such  a  character  on  the  presentation  of  the 
report.  Not  knowing,  or  rather  having  forgot- 
ten, that  the  report  would  probably  be  presented 
this  morning,  he  had  neglected  to  furnish  him- 
aelf  with  some  information  which  would  be 
necessary  to  sustain  him  in  a  few  comments 
which  he  intended  to  make  upon  some  branches 
of  the  report,  and  which  he  should  make  on  a 
Aiture  occasion.  But  the  motion  which  had 
been  made  seemed  to  call  attention  now  to  one 
feature  of  the  report.  Sir,  siud  Mr.  K.,  I  wish 
it  expressly  understood  that  I  am  in  favor  of  a 
redaction  of  the  expenses  of  this  Government. 
And  whenever  a  reasonable  proposition  was 
made,  from  the  North  or  South,  from  any  part 
OT  anj  party,  the  object  of  which  was  to  effect 
this  desirable  end,  he  was  prepared  to  concur 
in  it ;  and  that,  said  Mr.  £.,  is  the  very  reason 
I  am  opposed  to  this  motion,  which  was  to 
print  20,000 — (some  one  near  mentioned  80,000) 
— 80,000,  declared  Mr.  K.,  was  more  than  he 
had  tmderstood  it.  He  had  the  same  objection 
to  80,000  that  he  had  to  the  printing  of  80,000,- 
000.  That  objection  was,  that  it  was  an  abom- 
inable waste  of  the  public  treasury.  What  was 
the  snblect  of  our  deliberation  f  It  was  the 
waateful  expenditure  of  the  public  money,  as 
well  as  executive  patronage,  whidi  in  fact  onlj 
grew  out  of  it. 

11,  then,  said  Mr.  K.,  the  expenses  of  the 
Government  have  lately  increased  to  an  enor- 
mous extent;  if  they  have  greatly  increased 
between  1826  and  1888,  as  stated  in  the  report, 
which  he  believed  to  be  true;  his  intention 
was,  when  the  report  came  up  again,  to  show 
where  the  increase  originated,  and  was  deter- 
mined that  the  responsibility  should  rest  where 
It  onght  to  rest,  and  was  not  to  be  attributed  to 
the  Executive.  What  a  spectacle  did  this  body 
exhibit  from  daytoda/t    The  Senate  had  been 


a  week  making  war  on  the  extroi  of  the  Post 
Office  Deportment.  They  were  now  warring 
against  the  extravagance  of  the  Executive ;  and 
while  brandishing  the  sword  in  one  hand  in 
defence  of  the  public  treasure  against  the  rava- 
ges of  the  Executive,  we  were  with  the  other 
dipping  it  into  our  own  nockets,  or  scattering 
it  in  profuse  and  wasteful  extravagance.  Mr. 
K.,  after  enumerating  a  few  features  in  the 
report  which  he  intended  hereafter  briefly  to 
comment  upon,  principally  in  the  language  and 
reasoning,  said  it  was  not  his  purpose  nirther 
to  trouble  the  Senate  at  that  time  upon  the 
merits  of  the  report,  in  the  conclusions  of  which 
he  mainly  agreed.  He  concluded  by  a  hope 
tiiat  the  extraordinary  number  of  extra  copies 
proposed  by  the  Senator  firom  Mississippi  would 
not  be  agreed  to,  as  every  copy  over  5,000,  for 
distribution,  would  be  a  useless  waste,  as  the 
report  was  short,  and  before  even  5,000  extras 
could  be  printed,  it  would  be  in  all  respectable 
journals  in  the  United  States.  He  said  he  had 
another  objection  to  the  printing  of  so  large  a 
number,  it  would  counteract  a  principal  object 
of  the  committee,  who  wished  to  avoid  giving  a 
party  character  to  the  report.  These  oraers  ror 
printing  so  large  a  number  of  extras,  he  said, 
were  looked  upon  generally  as  efforts  to  give  a 
party  importance  to  the  document ;  and,  nine 
times  out  of  ten,  it  was  the  object  of  such  orders. 
He  hoped  the  Senator  himself,  on  reflection, 
would  consent  to  5,000  extras,  which  bethought 
as  many  as  would  answer  any  useful  purpose. 

Hi.  Bentoit  rose  to  fspeJk  to  some  parts  of 
the  report ;  to  express  his  concurrence  in  some 
parts,  his  dissent  to  others. 

He  concurred  in  the  general  purport,  and  in 
the  general  object  of  the  report,  m  showing 
the  great  increase  which  had  taken  place,  in  a 
short  time,  in  the  expenditures  of  the  Govern- 
ment, and  in  the  number  of  persons  employed 
or  supported  by  it.  The  increase  was  great, 
but  not  so  great  as  had  been  depicted ;  and  out 
of  proportion  to  the  increase  of  population  and 
wealth  of  the  country  for  the  same  period,  but 
not  so  inordinately  as  the  report  affirmed.  It 
was  the  object  of  the  report  to  reduce  this  too 
great  expenditure,  and  to  diminish  the  number 
of  that  vast  multitude  of  persons  now  paid  or 
supported  out  of  the  federal  treasurj.  In  all 
this  he  concurred  with  the  report;  but  he  re- 
gretted, deeply  and  sincerely  regretted,  that  it 
ha^  not  fallen  within  the  scope  of  the  chair- 
man's view  of  his  subject,  to  show  the  source 
and  origin  of  these  great  increases ;  but  the 
blame,  if  any,  should  fall  upon  the  true  authors, 
and  the  genius  of  reform  should  know  where  to 
apply  her  correcting  hand.  The  omission  of 
the  chidrman  to  show  this,  had  laid  him  (Mr. 
B.)  under  the  necessity  of  endeavoring  to  supply 
the  defect ;  and  he  should  do  so  under  all  the 
disadvantages  of  an  immediate  reply  to  a  well- 
prepared  report,  which  he  had  heard  read  once 
m  committee  before  it  was  now  read  in  this 
chamber.  The  report,  said  Mr.  B.,  assumes,  for 
the  periods  of  comparison,  the  year  1825,  which 
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was  the  first  of  Mr.  Adams's  administration,  and 
the  year  1883,  which  was  the  conmiencement 
of  the  second  term  of  President  Jackson^s  ad- 
ministration. It  was  in  realitj  a  comparison 
between  the  two  last  administrations  and  that 
of  President  Monroe,  which  terminated  in  the 
year  which  is  taken  for  the  starting  point  of  the 
comparison.  Confininff  himself  to  these  points 
of  tmoie,  Mr  B.  would  look  into  the  origin  of 
the  principal  causes  of  the  great  increases  of 
money  eznended,  and  men  employed  or  fed  by 
the  federal  Government  within  this  period,  and 
would  show  that  the  implications  of  the  report 
— ^for  direct  assertion  was  not  made — but  the 
implications  of  the  report^  which  would  seem  to 
cast  censure  on  the  present  administration  for 
these  large  augmentations,  could  have  no  foun- 
dation in  fact,  and  must  find  their  application 
elsewhere. 

The  business  of  internal  improrement  was 
the  first  head  of  increase  which  Mr.  B.  would 
mention;  and  that  business  commenced,  or 
rather  assumed  its  expanded  and  invigorated 
form,  in  the  year  1824,  the  last  year  of  Mr. 
Monroe^s  administration,  and  under  whose  aus- 
pices and  recommendations  no  person  could 
better  tell  than  the  distinguished  author  of  the 
present  report.  Intemiu  improvements  was 
then,  and  at  that  early  time,  the  inviting  ocean 
upon  which  many  candidates  for  popular  favor 
were  seen  to  spread  the  entire  surfioce  of  their 
distended  canvas.  Oommenoed  upon  national 
principles,  and  with  the  design  of  being  con- 
fined to  national  objects,  the  whole  system 
rapidly  degenerated  into  local  or  neighborhood 
contrivances  for  the  expenditure  of  money,  and 
the  acquisition  of  popularity.  Before  tiie  end 
of  Mr.  Adamses  four  years,  the  downward  course 
of  the  system  had  established  the  truth  of  the 
double  prediction  which  Mr.  Jefferson  had  made 
shortly  before  his  death ;  it  had  opened  a  gulf 
which  the  treasures  of  Peru  and  Mexico  could 
not  fill !  It  had  produced  a  scramble  for  money, 
in  which  the  meanest  .got  mostl  President 
Jackson  found  this  system  at  that  pass,  with 
the  inmiense  augmentation  of  money  expended, 
and  men  employed,  which  it  necessarily  involv- 
ed; and  the  consequent  increase  of  executive 
patronage  which  these  augmentations  implied. 
Far  from  enhancing,  or  even  retaining,  this 
branch  of  patronage,  he  voluntarily  stripped 
himself  of  it  At  the  risk  of  some  danger  to 
his  temoorary  popularity,  he  stood  forth  to 
oppose  tne  bimrier  of  the  Executive  veto  to  the 
fatal  current  of  local  and  neighborhood  internal 
improvement  He  endeavorod  to  turn  back  the 
^stem,  and  to  confine  it  to  its  original  design, 
that  of  great  national  objects.  So  far^  then,  as 
this  head  of  increased  expenditure,  and  mcreased 
numbers  employed  by  the  federal  Grovemment, 
has  been  a  source  of  augmented  patronage  to  the 
executive  Government,  President  Jackson  is 
free  from  blame ;  so  far  as  diminution  of  patron- 
age has  resulted  from  the  arrestation  of  the  fatal 
and  ruinous  part  of  this  system,  he  alone  is  en- 
titled to  the  exclusive  honor. 


Revolutionary  pensions,  Mr.  B.  said,  vm  te 
next  source  which  he  would  point  out  of  than 
augmentations,  which  were  so  oonspicamdj 
depicted  in  the  report ;  and  here  the  prdifii 
source  of  an  immense  augmentation  was » 
vealed.  Forty  thousand  pensioners,  iiidiidiog 
the  invalids  of  the  last  war,  started  to  onr  vior ; 
near  three  milions  of  dollars  were  required  to 
pay  them,  and  he  believed  in  1833,  it  wtt  uv 
four  millions.  Who  opened  tins  fonntia  cf 
Executive  patronage ;  this  prolific  souroe  of  ex- 
penditure and  of  revolutionary  hero  nmnW' 
tion,  which,  at  the  end  of  half  a  oentorj,  ii  ex- 
hibiting a  larger  army  on  the  pension  rdl  thn 
ever  Wa^ington  saw,  at  any  one  time,  on  thi 
muster  roll ;  which  furnishes  the  author  of  tUi 
report  with  upwards  of  oae-third  of  his  luh 
drod  thousand  men :  wlucdi  is  now  making  Ae 
Bevolution  cost  more  money  than  it  cost  wbSi 
it  was  existing  and  raging ;  and  which  has  pn* 
duced  a  demoralization  of  morals,  and  a  pv* 
petration  of  crimes,  as  revolting  to  the  nuaav 
it  is  humiliating  to  the  ooun^f  Who  pro- 
duced all  this?  Oertainly  not  Presideat Jack- 
son I  but  the  action  of  Oongreas,  under  Exeoutiii 
recommendations,  commencing  at  a  period  witk 
which  the  author  of  this  report  must  be  mod 
familiar,  and  carried  on  to  the  year  1832,  whtttb 
system  of  pensioning  received  its  clhnaz  in  tin 
law  of  that  year,  and  in  the  production  ofooo*- 
quences  which  astonish  and  afilict  the  exmHif, 

Hie  removal  of  the  Indians  was  the  not 
source  of  increased  expenditure,  and  increi«i 
agents,  which  Mr.  B.  adverted  to ;  and  od  tb 
head,  far  from  disclaiming,  he  claimed  the  mA 
of  it  almost  exclusively  S>r  President  Jacboa 
It  was  he  who  had  stood  forth  the  true  friend 
of  the  Indiana,  the  true  advooate  and  anertei 
of  State  rights,  in  relieving  the  Southern  Stitoi 
of  their  Indian  population,  at  the  same  time  tU 
he  provided  for  these  Indiana  themselTes  pi^ 
manent  tranquil,  unmolested,  and  fiff  b>* 
desirable  homes,  in  the  rich  ana  extended  piiitf 
of  the  far  West  In  executing  this  policy^  Cob* 
gress  acted  imder  his  recommendation;  aiidti 
him  the  long-neglected  and  injured  8ooth-^ 
States  of  Georgia^  Alabama,  and  MiaaiaBipfii 
and  the  new  States  of  the  North-west  OU^ 
Indiana,  Illinois,  Missouri,  are  all,  all  indeM 
for  the  advanta^  and  blessings  which  thtf 
now  eigoy  in  their  freedom  from  the  inwbwf 
a  useless  and  inimical  population  within  Hifif 
borders.  The  exodus  of  the  Indians  from  ^ 
east  to  the  west  of  the  Mississippi— from  di 
land  of  the  white  man  to  tbe  land  of  the  i« 
man — under  the  guiding  and  protecting  him 
of  President  Jadcson,  has  been  to  both  partis 
to  the  white  race  and  to  the  red  race,  an  tt9| 
clous  and  delightful  consummation,  on  vkn 
Heaven  has  shed  its  benignant  bleaaing^  i* 
which  calls  for  the  gratefiu  emotion  of  evej 
heart,  white  or  red,  civilized  or  savage,  t1u<" 
can  rejoice  in  the  prosperity  of  the  homao  lae^ 
and  feel  gratitude  and  thankfulness  to  its  fff^ 
est  and  most  eminent  benefactor.  Bot,  abeA 
all,  and  more  than  all  put  together,  ahooldtM 
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(Ute  of  Mifldssippi  feel  that  gratitude.  Hard 
raa  her  fate  until  President  Jackson  ascended 
he  Presidential  chair.  The  oldest  Territory  in 
he  Union,  a  State  for  almost  twenty  years^ 
i  delicions  climate,  ample  boundaries,  lands 
idspted  to  the  prodncUon  of  the  richest  staple, 
K>bie  rivers — with  all  these  advantages,  her 
K>palation  remained  a  speck  in  the  comer  of 
ler  own  extended  map.  The  Ghickasaws  and 
3hootaws  occupied  the  iSnest  portions  of  her  soil, 
ind  seemed  destined  to  occupy  them  forever 
inder  the  abetment  of  a  great  political  party, 
hen  called  national  republicans,  now  whigR, 
rhose  policy  was  as  cruel  to  the  Indians  as  it 
ras  unjust  to  the  people,  and  subversive  of  the 
ights  of  the  States.  President  Jackson  ap- 
peared at  the  head  of  the  national  affairs.  He 
ras  the  slave  of  no  selfish  or  ambitious  policy ; 
he  hunter  of  no  factitious  and  delusive  popu- 
■ri^.  He  was  the  friend  of  the  whites  ana  of 
he  reds ;  he  spoke  the  language  of  truth,  Jus- 
ice,  wisdom,  to  both ;  and  the  long-depressed 
ind  obscure  State  of  Mississippi  finds  herself^ 
18  if  by  nuuricL  in  the  possession  of  all  her 
ights,  and  au  her  soil,  advancing  with  rapid 
(trides  to  wealth  and  population ;  displaying  a 
irodigions  expansion  of  both,  and  ready,  at  the 
wisus  of  1^40,  to  present  six  or  eight  members 
Mi  the  floor  of  the  House  of  Representatives, 
rhere^  until  lately,  she  had  but  one  member, 
uid  now  has  but  two.  More  I  The  graduation 
uinciple,  by  treaty,  is  adopted  for  uie  sale  of 
he  newly  acquired  lands,  descending  down 
hrough  successive  gradations  from  $1.25,  to  six 
Old  a  quarter  cents  per  acre!  So  that  this 
^tate  has  acauired,  by  treaty,  under  the  auspi- 
ies  of  Presiaent  Jackson,  the  justice  and  the 
)oon  which  her  elder  sisters  have  been  in  vain 
toliciting  firom  Congress  for  so  many  years. 
^OT  all  this,  that  noble  State  is  indebted  to 
iVesident  Jackson;  and  it  is  as  honorable  to 
he  inhabitants  of  that  State,  as  it  is  lust  and 
ight  in  itself^  that  the  throb  of  gratitude  beats 
n  the  hearts,  and  the  sentiment  of  affectionate 
"espect  glows  in  the  bosoms  of  almost  the  whole 
if  ner  entire  population.  And  shall  the  expense 
if  these  measures,  the  expense  of  freeing  not 
inly  Mississippi,  but  the  whole  South,  and  the 
ntire  North-west,  from  the  encumbrance  of  an 
Jidian  population,  be  now  set  down,  without 
oplanation,  in  a  grave  report  on  Executive 
MKtronage,  as  one  of  the  wasteful  extravagances 
€  the  day,  which  portends  the  decline  and  fall 
if  the  Republic,  and  calls  for  the  trenchant 
land  of  cutting  reform,  and  the  indignant  ver- 
lict  of  public  reprobation  ? 

Glomly  allied  to  this  head^  that  of  removal 
if  Indiaios,  was  another,  which  Mr.  B.  would 
nention,  and  which  was  too  intimately  con- 
tected  with  that  head  to  require  the  detail  of 
splanation.  It  was  the  great  acquisition  of 
tads,  by  the  extinction  of  Indian  titles;  the 
•ir  and  full  price,  now  for  the  first  time  al- 
owed  for  them,  and  that  by  an  administration 
lepicted  as  the  destroying  angel  of  the  red  race ; 


the  consequent  increase  of  surveyors  and  land 
offices,  and  the  additional  expenses  resulting 
from  all  these  wise  and  patriotic  operations. 
They,  too,  belouff  to  President  Jadkson's  admin* 
istration ;  and  Mr.  B.  claimed  Ihe  honor  of  them 
for  him,  instead  of  confounding  the  increased 
expenditure  resulting  from  them,  and  the  in- 
creased number  of  persons  employed  to  execute 
them,  in  the  indiscriminate  mass  of  extravagan- 
ces denounced. 

Another  subject  he  would  mention,  the  great 
increase  of  the  tariff  in  1824  and  1828,  on  the 
eve  of  presidential  elections,  and  the  complicated 
nature  of  their  provisions  to  prevent  evasions, 
detect  smuggling,  give  the  ftdl  benefit  of  their 
enactments  to  the  manufiscturerB,  and  to  cany 
out  the  protective  principle  in  the  living  bodies 
of  revenue  officers  to  defend  it,  as  well  as  in  the 
ramparts  of  parchments,  intrenching  it  to  the 
teeth,  which  Oongress  was  pilins  up  around  it. 
Here  was  a  sreat  source  of  additional  enense ; 
additional  officers  and  agents  employeo,  and 
additional  patronage  conferred ;  and  which  now 
has  brought  the  ccmeotion  of  tne  custom-house 
revenue  to  the  inordinate  expense  of  nine  per 
centum.  But  who  did  all  this  f  Not  the  ad- 
nunistration ;  and  therefore  the  remedy  does 
not  lie  in  the  change  of  the  administration ;  but 
Ooiurress — Oongress  did  it;  and  therefore  the 
evil  lies  in  the  conduct  of  the  immediate  repre- 
sentatives of  the  people,  and  the  remedy  lies  in 
the  hands  of  the  people  themselves. 

Mr.  B.  repeated,  he  concurred  with  the  general 
purport  ana  the  general  object  of  the  report,  in 
the  great  and  striking  augmentation  which  it 
presented,  of  money  expended,  and  men  em- 
ployed or  fed  by  the  federal  Government ;  and 
the  necessity  of  great  and  real  retrenchment  in 
both  partictuars,  especially  as  many  of  the  objects 
for  wnich  they  were  incurred  were  temporary 
in  their  nature^  and  evanescent  in  their  exist- 
ence. Yes,  said  Mr.  B.,  the  augmentations 
have  been  great ;  but  so  &r  as  they  are  of  ques- 
tionable propriety,  they  have  had  their  root  in 
previous  administrations,  some  of  them  in  the 
administration  of  Mr.  Monroe,  when  the  author 
of  this  report  was  a  distinguished  member  of 
that  administration ;  others  of  these  question- 
able measures  had  originate  dunder  Mr.  Adamses 
administration,  or  in  Oongress  itself  and  under 
the  high-pressure  speeches,  reportai  and  motions 
of  gentlemen  opposed  to  the  administration  of 
President  Jackson.  Try  them,  said  Mr.  B.,  ex- 
amine them  in  detail,  and  yon  will  find  the 
great  expenditures  for  objects  of  questionable 
propriety  originated  with  otheni  while  those  of 
real  expediency,  of  beneficial  object,  and  clear 
constitutional  propriety,  owed  their  origin  to 
the  administration  of  President  Jackson ;  and, 
what  should  never  be  forgotten,  it  was  the 
exercise  of  the  veto  power  by  President  Jackson 
which  checked  these  extravagant  expenditures 
of  questionable  objects,  for  which  he  received 
unmeasured  denunciation  t  And  let  the  people 
now  mark  it  I    This  same  President  is  now 
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blamed  jast  as  mnoh  for  not  stopping,  as  he  was 
blamed  for  stopping  those  wild  expenditures. 

But,  Mr.  B.  sud,  while  agreeing  to  mnch  that 
was  in  the  report,  and  agreeing  that  there  was 
not  only  room  bnt  necessity  for  retrenchment,  it 
wonld  be  nnjnst  to  the  people,  who  have  no 
means  of  detecting  the  delnsive  and  fallacions 
statements  which  go  forth  with  the  high  sanc- 
tion of  the  Senate's  approbation,  to  let  this 
report  go  forth  among  theni,  to  startle,  alarm, 
disquiet,  and  amaze  them  with  the  idea  that  the 
expenses  of  the  Goyemment  had  doubled  in  nine 
years,  from  1825  to  1888.  Never  was  a  wilder 
proposition  presented  to  the  intelligence  of  a 
rational  people ;  not  that  the  quantity  of  money 
paid  out  in  the  last  of  those  two  years,  and  that 
exclusive  of  the  public  debt  in  both  instances, 
was  not  in  reality  double  that  of  the  former, 
but  the  fallacy  and  delusion  lay  in  this :  that 
those  great  additional  payments  were  not  for 
the  expenses  of  the  Qovemment,  not  for  ordi- 
juiry,  usual,  current,  and  prosressive  expendi- 
tures, but  for  unusucdf  extraorcunary,  individual, 
isolated,  and  anomalous  objects,  occurring  once, 
and  but  once,  finished  forever  when  paid  one 
time ;  some  of  them  impossible,  and  oUiers  im- 
probable to  occur  again ;  and  therefore  not  fit 
to  be  held  up  among  the  current  expenses  and 
progressive  extravagance  of  the  Government. 

llie  report,  said  Mr.  B.,  assumes  the  years 
1825  and  1888  for  the  comparison  and  contrast 
which  it  exhibits ;  the  expenditure  of  the  former 
being  $11,500,000,  that  of  the  latter  $22,750,- 
000,  and  both  exclusive  of  payments  on  account 
of  the  public  debt ;  and  this,  as  the  report  affirms, 
**  during  a  period  of  profound  peace,  when  no 
event  had  occurred  calculated  to  warrant  any 
unusual  expenditure."  Kow,  said  Mr.  B.,  let 
us  see  what  extraordinary  expenditure  fell  upon 
that  year  1 888.  First,  there  was  the  Black  Hawk 
war,  on  the  upper  Mississippi,  which,  though 
the  fighting  was  done  in  1882,  yet  the  payments 
fell  chiefly  upon  the  ensuing  year.  Under  this 
head  alone  there  were  payments  in  that  year  to 
near  $900,000,  namely ;  to  the  militia  and  vol- 
unteers of  Illinois,  $442,000 ;  for  their  subsist- 
ence, $186^000 ;  for  the  conversion  of  raneers 
into  a  regiment  of  dragoons,  $274,000.  "nien 
there  was  paid  for  duties  reftmded  on  merchan- 
dise to  importing  merchants,  tiie  sum  of  $701,- 
760;  then  there  was  paid  to  claimants  under 
the  convention  with  Denmark,  the  sum  of 
$668,000 ;  and  this  was  money  not  expended, 
nor  even  paid,  in  the  sense  of  payment,  but 
merely  delivered  to  these  claimants,  the  Gov- 
ernment having  received  it  from  Denmark,  for 
their  use,  some  years  ago,  and  now  delivered  it 
to  those  to  whom  a  commission  had  awarded  it. 
Then  there  were  extraordinary  Indian  treaties 
that  year  for  the  purchase  of  land,  for  which 
$785,000  were  paia ;  and  removal  of  Indians, 
and  subsisting  them  after  they  got  to  their  new 
homes,  the  sum  of  $868,000.  But  the  greatest 
extraordinary  payment  of  the  whole  year  was 
that  of  revolutionary  pensions,  under  the  fatal 


and  carried  back  its  loose  and  wild  provinom 
to  take  effect  from  the  4th  of  March,  188L 
This  threw  the  accumulated  payments  under 
that  most  unfortunate  act,  upon  Uie  year  1833; 
for  all  the  remainder  of  the  year  1832,  in  whkk 
the  act  was  passed,  was  taken  up  in  establidiiiig 
the  claims  of  persons  to  the  benefit  id  the  act 
Thus  the  payments  of  1882  were  but  $335,686, 
while,  in  1888,  they  were  ten  times  that  soni, 
amounting,  in  fact,  to  $8,507,484.  Pnttipg 
these  extraordinary  payments  together,  sud  }b, 
B.,  and  you  have  a  sum  of  about  $7,000,000  il 
once  to  be  deducted  from  the  grand  aggregate 
of  $22,750,000,  and  he  had  no  doubt  but  that  a 
research  into  the  whole  list  of  extraordinaries 
for  the  same  year  would  produce  $1,000,000 
more.  Be  that  as  it  may,  here  is  a  sum  of  $7,- 
000,000,  not  belonging  to  the  current  and  pro- 
gressive expenses  of  the  Government^  earned 
forward  to  the  gross  amount  of  such  expeoifi- 
ture,  and  made  &e  means  of  exhibiting  a  dnpfi- 
cation  of  the  expenses  of  the  Government  in  the 
short  space  of  eight  years.  Here  is  the  fidlacy, 
here  the  delusion ;  and  hence  the  injustice  at 
basing  upon  this  duplication  a  cry  of  such  eDOP> 
mous  extravagance  as  to  justify  revolnticH),  tf 
we  cannot  get  reformation.  For  reformatioD 
there  is  room ;  for  revolution  there  is  no  pre- 
text :  and  the  reformation  of  the  ballot-box,  Mr. 
B.  confidently  hoped,  would  answer  the  exi- 
gency, and  bring  down  the  expenses  c^  tht 
Government,  properly  so  called — ^the  oypawaM 
necessarily  incurred  in  working  the  machuMiy 
of  the  Government— -to  a  sum  much  below  wl^ 
it  would  be,  even  after  deducting  the  seven  or 
eight  millions  of  extraordinaries  from  the  gross 
expenditure  of  twenty-two  milliona  and  tlu«e- 
quarters  in  1838.  To  confirm  his  view,  and  to 
show  that  those  seven  or  eight  millions  of  extri^ 
ordinaries  ought  not  to  be  added  to  the  otdi- 
nary  expenditures  of  the  Government,  much  \am 
to  be  charged  to  its  extravagance,  and  indicating 
a  progressive  expenditure  whidi  ought  to  roosi 
and  alarm  the  country,  Mr.  B.  would  adrert  to 
the  amount  of  the  expenditures  for  the  whole 
eight  years  comprehended  in  the  report,  preoui- 
ing  that  payments  on  account  of  the  publio  debt 
are  in  ell  cases  excluded.  The  suooessive  nh 
nual  expenditures  then  stand  thus : 


For  1825, 

$11,490,459 

1826, 

13,06S,9ia 

1827, 

12,653,095 

1828, 

13,296,041 

1829, 

12,669,490 

1830, 

13,229,633 

1881, 

13,864,067 

1882, 

16,516,888 

1888, 

22,718,756 

From  this  view,  Mr.  B.  said,  the  increase  of 
expenditure  would  appear  not  quite  so  frightiU 
as  this  report  would  represent.  For  the  fiist 
year  of  the  term  the  increase  was  about  a  Buir 
lion  and  a  half;  for  the  next  fiY^  years  thete 
was  no  increase  of  any  moment,  and  twice  tfaeie 
was  a  diminution.    The  years  1832  and  IM 


act  of  1882.    That  act  orig^ted  in  Congress,   had  run  up  to  large  amounts,  and  that  by  the 
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Die«Ds  which  he  had  shown;  80  that  if  the 
mthor  of  the  report  had  taken  for  the  basis  of 
bis  comparison  the  seren  years  of  regular  ez- 
penditme,  he  wonld  have  found  an  increase  of 
ibout  two  millions  onlj,  instead  of  a  duplication 
)f  eleven  millions;  a  result  which,  while  It 
rould  have  presented  something  for  reforma- 
tion, would  haye  presented  nothing  for  revolu- 
don,  (NT  even  for  turning  out  the  pa^  in  power, 
md  putting  in  their  opponents,  who  are  the 
real  authors  of  every  tning  which  requires  re- 
bnn. 

Having  shown  the  fallacy  of  the  report  in  its 
nhibit  of  the  extravagance  of  the  Qovemment ; 
laving  shown  its  enormous  error  in  stating  that 
Ids  great  increase  had  taken  place  during  a 
>eriod  of  profound  peace,  when  in  fact  there 
ras  an  Indian  war  in  the  Upper  Missisdppi ; 
md  when  not  an  event  occurred  to  warrant  un- 
lanal  expenditure,  when  in  fact  $7,000,000  of 
lie  expenditures  were  for  objects,  not  only  un- 
Mttal,  out  never  existing  before  or  since ;  Mr. 
3.  would  say  a  word,  and  but  a  word,  upon  its 
lorrelative  part,  the  increase  of  persons  paid 
rj  the  Government  or  fed  by  its  bounty.  In 
1826,  the  whole  number  was  65,777 ;  in  1888, 
107,078.  This  (sud  Mr.  B.)  is  ahnost  double ; 
mt  how  did  it  happen  9  Why,  from  carrying 
ihe  pensioners  up  rrom  about  17,000  to  about 
M>,000!  adding  multitudes  for  internal  im- 
nrovement  and  custom-houses,  in  consequence 
ii  the  two  tarifis  of  1824  and  1828;  requiring 
nany  persons  to  superintend  the  removal  of 
[ndians;  many  to  survey  and  sell  the  newly- 
icquired  lands :  and  a  whole  regiment  of  dra- 
Boons  for  the  defence  of  the  Western  frontier. 
JK  these  items,  and  others,  the  source  of  the 
Bcreased  numbers  will  be  found ;  some  few  of 
ibem  necessary  and  indispensable,  as  that  of 
lie  dragoons ;  some  necessary  and  temporary, 
IB  those  for  removal  of  Indians  and  internal 
mprovement;  some  lawful,  though  the  expedi- 
iDcy  of  the  law  questionable,  as  those  for  carry- 
ng  into  effect  the  complex  provisions  of  the 
lew  tariff  laws ;  some  amazing,  and  almost  in- 
nredible,  as  the  increase  of  pensioners,  the  bare 
ftatement  of  whose  numbers  announces  a  fhiud 
if  stupendous  magnitude,  and  implies  a  demoral- 
iati<A  of  public  morals  of  frightful  enormity. 

The  dismissions  from  office  next  engaged  Mr. 
)»*8  attention.  The  affected  moderation  of 
angoage  under  which  this  topic  was  brought 
brward  in  the  report,  and  the  violence  with 
rbich  it  canduded,  were  particularly  pointed 
mt.  Remarks  fii  a  party  character  were  dis- 
Uttmed,  and  the  disclaimer  was  instantly  fol- 
owed  by  a  series  of  the  most  violent  and  offen- 
ive  remarks  of  a  party  character.  The  pres- 
et administration  was  charged  with  having 
educed  to  a  system  the  practice  of  removing 
kmn  office  for  opinion's  sake.  The  assertion, 
hough  veiled,  and  sli^^Uy  made  to  wear  the 
orm  of  hypotiiesis,  was  nevertheless  clear  and 
ixplicii  in  the  report,  that  the  honest  and  ci^Mr 
Ae  were  dismissed  to  make  room  for  the  base 
»d  corrupt;  that  offioes  were  the  spoils  of  vic- 


tory, the  rewards  of  partisan  service,  and  the 
means  of  substituting  man-worship  for  patriot- 
ism, encouraging  vice  and  discouraging  virtue, 
preparing  for  the  subversion  of  liberty  and  the 
establishment  of  deq>otism,  and  converting  the 
entire  body  of  office-holders  into  corrupt  and 
supple  instruments  of  power.  Such,  said  he, 
was  the  language  of  a  report  which  set  out 
with  a  fornial  disclaimer  of  party  spirit  and 
partisan  remarks.  In  defending  the  administra- 
tion from  such  flagrant  charges,  Mr.  B.  would 
first  discriminate  oetween  terms  which  had 
been  much  confounded  and  abused,  and  then 
show  that  the  removals  made  by  President 
Jackson,  like  those  made  by  President  Jefferson, 
were  the  Ic^timate  results  of  the  previous  sys* 
tem  of  appointments,  and  were  necessary  not 
only  to  the  safety  and  success  of  a  democratic 
administration,  but  due,  as  an  act  of  Justice,  to 
the  great  democratio  party  of  the  Union. 
Terms,  he  said,  were  confounded.  When  a 
man  had  been  five,  ten,  twenty,  forty  years  in 
office,  and  fiuled  to  be  reappointed  at  the  end 
of  his  second,  third,  foiDrth,  or  fifth  term  of  four 
years,  it  was  called  a  dismission,  and  the  cry  of 
persecution  was  set  up.  This,  Mr.  B.  said,  might 
be  correct  phraseology  with  those  who  tnought 
offices  ought  to  be  for  life,  and  eventually  heied- 
itary,  but  it  was  a  phraseology  repumated  in 
the  democratio  school,  where  the  doctrine  of 
right  to  office  was  repudiated,  and  the  right 
of  rotation  was  inculcated.  With  respect  to 
the  fact  of  dismissions,  they  resulted  in  generid 
from  appointments.  The  elder  Mr.  Adions  ap- 
pointea  none  but  federalists ;  and  Mr.  Jefferson 
nad  to  turn  a  portion  of  them  out,  in  order  to 
get  in  a  portion  of  tlie  republicans ;  and  Mr. 
Jefferson  had  told  him  (Mr.  B.)  that  he  had 
never  carried  changes  &r  enough ;  that  he  had 
not  done  justice  to  his  own  party.  So  of  Presi- 
dent Jackson ;  the  younger  Mr.  Adams  followed 
the  plan  of  his  £iither,  and  President  Jackson 
had  to  follow  the  course  of  Mr.  Jefferson.  Mr. 
B.  said  that  hb  recommendation  for  any  office 
in  his  own  State  was  worth  nothing  during  the 
whole  administration  of  Mr.  Adams,  and  the 
latter  part  of  the  administration  of  Mr.  Monroe, 
and  the  State  to  this  day  contained  some  per- 
sons in  office,  his  decided  opponents,  who  were 
appointed  under  the  two  tbrmer  administra- 
tions. Doubtless,  said  he.  President  Jadcson 
had  made  some  unfortunate  appointments ;  he 
himself  had  made  some  unfortunate  recom- 
mendations, though  he  had  made  but  few ;  but 
it  was  incontestably  true  that  many  of  those 
who  had  been  dismissed,  or  not  reappointed, 
were  themselves  proscribers  of  those  who  were 
in  their  power,  oiBmissing  not  only  clerks  and 
under  officers  for  political  opinions,  but  me- 
chanics, workmen,  and  laborers.  Yes,  the  day« 
laborer,  when  he  would  not  prostitute  his  vote 
to  the  national  republicans  and  the  bank,  has 
been  dismissed  from  his  labor. 

Mr.  B.  next  came  to  the  proposition  in  the 
report  to  amend  the  constitution  for  eight  years, 
to  enable  Congress  to  make  distribution  among 
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the  States,  Territories,  and  District  of  Oolmn- 
bia,  of  the  uumal  sorplas  of  public  money. 
The  sttTplos  is  careftillj  calctdated  at  $9,000,000 
per  amiQm  for  ei^t  years;  and  the  rule  of 
distributioa  assumed  goes  to  divide  that  sun 
into  as  many  shares  as  there  are  Senators  and 
Bepresentatives  in  Oongress;  each  State  to 
take  shares  according  to  her  representation; 
which  the  report  shows  would  give  for  each 
share  precisely  $80,406,  and  ^en  leaves  it  to 
the  State  itseU^  by  a  little  dpherinff,  in  multi- 
plying the  aforesaid  sum  of  $80,405  by  the 
whole  number  of  Senators  and  Bepresentatives 
which  it  may  have  in  Congress,  to  calculate 
the  annual  amount  of  the  stipend  it  would 
receive.  This  process  the  report  extends 
through  a  period  of  eight  years;  so  that  the 
whole  sum  to  be  divid^  to  the  States,  Terri- 
tories, and  District  of  Columbia,  will  amount  to 
seventy-two  millions  of  dollars. 

Of  all  the  propositions  which  he  ever  witness- 
led,  brought  forward  to  astonish  the  senses,  to 
confound  recollection,  and  to  make  him  doubt 
the  reality  of  a  past  or  a  present  scene,  this 
proposition,  said  Mr.  B.,  echpses  and  distances 
the  whole  t  What  1  the  Senate  of  the  United 
States — ^not  only  tiie  same  Senate,  but  the  same 
members,  sitting  in  the  same  chairs,  looking  in 
each  others'  faces,  remembering  what  each  had 
said  only  a  few  diort  months  ago— now  to  be 
called  upon  to  make  an  alteration  in  the  Consti- 
tution of  the  United  States,  for  the  purpose  of 
dividing  seventy-two  millions  of  surplus  money 
in  the  treasury ;  when  that  same  treasury  was 
proclaimed,  affirmed,  vaticinated,  and  proved, 
upon  calculations,  for  the  whole  period  of  the 
laiat  session,  to  be  sinking  into  bankruptcy  I  that 
it  would  be  destitute  of  revenue  by  the  end  of 
the  year,  and  could  never  be  replenished  until 
the  deposits  were  restored!  the  bank  rechar- 
tered  I  and  the  usurper  and  despot  driven  from 
the  high  place  which  he  dishonored  and  abused  t 
This  was  the  cry  then ;  the  cry  which  resound- 
ed through  this  chamber  for  six  long  months, 
and  was  wafted  upon  every  breeze  to  every 
quarter  of  the  Bepublic,  to  alarm,  agitate,  dis^ 
quiet,  and  enrage  the  people.  The  author  of 
this  report,  and  the  whole  party  with  which  he 
marched  under  the  fyrifiamms  of  the  Bank  of 
the  United  States,  filled  the  Union  with  this  cry 
of  a  bankrupt  treasury,  and  predicted  the  cer- 
tain and  speedy  downfjedl  of  the  administration, 
from  the  want  of  money  to  carry  on  the  opera- 
lions  of  the  Covemment. 

[Mr.  Caihouk  here  rose  and  wished  to  know 
of  Mr.  Bbhtov  whether  he  meant  to  include 
him  in  the  number  of  those  who  had  predicted 
a  deficiency  in  the  revenue.] 

Mr.  B.  said  he  would  answer  the  gentleman 
by  telling  him  an  anecdote.  It  was  the  story 
of  a  drummer  taken  prisoner  in  the  Low  Coun* 
tries  by  the  videttes  of  Marshal  Saxe.  under 
circumstances  which  deprived  him  of  tne  pro- 
tection of  tiie  laws  of  war.  About  to  be  shot, 
the  poor  drummer  plead  in  his  defence  that  he 
was  a  non-combatant ;  he  did  not  fight  and  kill 


people  ;  he  did  nothing,  he  said,  but  bcil  lui 
drum  in  the  rear  of  the  line.  But  he  was  an- 
swered, so  much  the  worse ;  that  he  made  oilxr 
people  fight,  and  kill  <me  another,  by  driviig, 
them  on  with  that  drum  of  his  in  the  rear£ 
the  line ;  and  so  he  should  suffer  for  it  Ifr. 
B.  hoped  that  the  story  would  be  undentood, 
and  that  it  would  be  received  by  the  gcofiean 
as  an  answer  to  his  question ;  as  neither  in  kv, 
politics,  nor  war,  was  there  any  difierenoe  be- 
tween what  a  man  did  by  himself,  and  did  I7 
another.  Be  that  as  it  may,  said  Mr.  K,  tin 
strangeness  of  the  scene  in  which  we  an  ooi 
engaged  remains  the  same.  Last  year  it  vaia 
bimkrupt  treasury,  and  a  beggared  Gom* 
ment ;  now  it  is  a  treasury  gorged  to  bmst^i 
with  surplus  millions,  and  a  GovemmeattnD- 
pling  down  liberty,  contaminating  morala;  liift- 
mg  and  wielding  vast  masses  of  peo^  frn 
the  unemployable  ftmds  of  countiess  tnaani 
Such  are  the  soenes  which  the  two  seaioB 
present ;  and  it  is  in  vain  to  deny  it,  for  ti» 
&tal  speedies  of  that  fktal  session  hare  goM 
forth  to  all  the  borders  of  the  Republic.  Tb^ 
were  printed  here  by  the  myriad,  franked  I7 
members  by  the  ton  weight,  flighted  to  d 
parts  by  a  decried  and  overwhelmed  Post  Offiot^ 
and  paid  fori  paid  fori  by  whom?  Tbaab 
for  one  thmg,  at  least  t  The  report  of  the  K- 
nance  Committee  on  the  bank  (Mr.  Trus'sn- 
port)  effected  the  exhumation  of  one  masa-^oM 
mass  of  hidden  and  buried  putridify;  it  m 
the  printing  account  of  the  Bank  of  tiie  UiHed 
States  for  tiiat  session  of  Congress,  whidbvl 
long  live  in  tiie  history  of  our  coontiyiiiAr 
the  odious  appdlation  of  the  panic  sesdon.  M 
printing  account  has  been  dug  np ;  is  the  bbA 
vomit  of  the  bank  I  and  he  Imew  the  medidtf 
which  could  bring  forty  such  vomita  fromthi 
foul  stomach  of  the  old  red  harlot  It  vasflt 
medicine  of  a  committee  of  inve8tigatioD,'Ma* 
stituted  upon  parliamentary  prindples;  ao(» 
mittee  composed,  in  its  majority,  of  those  vte 
charged  misconduct,  and  evinced  a  disposHiV 
to  probe  every  charge  to  the  bottom ;  sack  1 
committee  as  the  Senate  had  impointedL  at  the 
same  session,  not  for  the  bank,  out  for  tbe  Foi 
Office. 

Tes,  exclidmed  Mr.  B.,  not  only  the  tnisi? 
was  to  be  bankrupt,  but  the  currency  waa  tote 
ruined.  There  was  to  be  no  money.  ThetnA 
in  the  treasury,  what  littie  there  was,  waa  ton 
nothing  but  depreciated  paper,  the  vile  in' 
of  insolvent  pet  banks*  Silver,  and  nm 
States  bank  note^  and  even  good  bilk  of  ^ 
change,  were  fll  to  go  of^  all  to  take  1^^*^^ 
make  their  monrnfcu  exit  together;  and  gwl 
that  was  a  trick  unworthy  of  countenaaoa^ 
pull  to  bamboozle  the  simple,  and  to  insalt  tti 
mtelligent,  until  the  fall  elections  werevi^ 
Ruin,  ruin,  ruin  to  the  currency,  was  thyl^ 
brious  cry  of  the  day,  and  tiie  eorrowfW  bo* 
of  the  speech  for  six  long  months.  Nov,^ 
the  contrary,  it  seems  to  M  admitted  that  tbfl* 
is  to  be  money,  real  good  money,  in  the  M^ 
ury,  such  as  the  fiercest  haters  of  thepetltfB 
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woald  wish  to  have ;  and  that  not  a  little,  since 
seventj-two  millions  of  surpluses  are  proposed 
to  be  drawn  from  that  same  empty  treasury  in 
the  brief  space  of  eight  years.  Not  a  word 
about  mined  currency  now.  Not  a  word  about 
tiie  currency  itself.  The  very  word  seems  to 
be  dropped  from  the  vocabuhuy  of  gentlemen. 
All  lips  closed  tiffht,  all  tongues  hushed  still,  all 
allusions  avoided,  to  that  once  dear  phrase. 
The  silver  currency  doubled  in  a  year ;  four 
millions  of  gold  coins  in  halT  a  year ;  exchanges 
reduced  to  the  lowest  and  most  uniform  rates ; 
the  whole  expenses  of  Congress  piud  in  gold ; 
working  people  receiving  gold  and  silver  for 
their  ordmaiy  wages.  Such  are  the  results 
which  have  confounded  the  prophets  of  woe. 
nlenced  the  tongues  of  lamentation,  ezpellea 
the  word  currency  from  our  debates,  and 
brought  the  people  to  auestion,  if  it  cannot 
bring  themselves  to  doubt,  the  future  infaUi- 
bili^  of  those  undaunted  alarmists  who  still  go 
forward  with  new  and  confident  predictions, 
notwithstanding  they  have  been  so  recently  and 
so  con^icuously  deceived  in  their  vaticinations 
of  a  mined  currency,  a  bankmpt  treasury,  and 
a  beggared  Government. 

But  here  we  are,  said  Mr.  B.,  actually  en- 
gaged in  a  serious  proposition  to  alter  the  Oonsti- 
tation  of  the  United  States  for  the  period  of 
eight  years,  in  order  to  get  rid  of  surplus  re- 
venue ;  and  a  most  darning,  seductive,  and 
fascinating  scheme  is  presented;  no  less  than 
nine  millions  a  year  for  eight  consecutive  years. 
It  took  like  wUd-fire,  Mr.  B.  said,  and  he  had 
seen  a  member — ^no,  that  might  seem  too  par- 
ticular— ^he  had  seen  a  gentleman  who  looked 
upon  it  as  establishing  a  new  era  in  the  affairs 
of  our  America,  establishing  a  new  test  for  the 
formation  of  partiea,  bringing  a  new  question 
into  all  our  elections  State  and  federal,  and 

Tritting  tiie  political  salvation  and  elevation 
all  who  supported  it,  and  the  immediate, 
utter,  and  irretrievable  political  damnation  of 
all  who  opposed  it.  But  Mr.  B.  dissented  from 
the  novelty  of  the  schemcw  It  was  an  old  ac- 
^laintanoe  of  his,  only  new  vamped  and  new 
nurnished,  for  the  present  occasion.  It  is  the 
same  proposition,  only  to  be  accomplished  in  a 
Cerent  way,  which  was  brought  fbrward  some 
years  ago  by  a  Senator  from  New  Jersey,  [Mr. 
DioKKiEsoir,]  and  which  then  received  unmeasur- 
ed condemnation,  not  merely  for  unconstitution- 
ality, but  for  all  its  effects  and  consequences ; 
tiie  degradation  of  mendicant  States,  receiving 
tii^  annual  allowance  fntn  the  bounty  of  the 
foderal  Government ;  the  debamchment  of  the 
public  morals,  when  every  citizen  was  to  look 
to  the  federal  treasury  for  money,  and  every 
candidate  for  office  was  to  out-bid  his  oompeti- 
tcnr  in  offering  it;  the  c<»solidation  of  the 
States,  thus  resulting  from  a  central  supply  of 
levenue ;  the  folly  of  coUeeting  with  one  hand 
to  pay  back  with  the  other,  and  both  hands  to 
te  greased  at  the  expense  of  the  citizen,  who 
pays  cms  man  to  ooUect  the  money  frtmi  him, 
nd  another  to  bring  it  back  to  him,  mwu»  the 
YouXIL-i-38 


interest  and  the  cost  of  a  double  operation  in 
fetching  and  carrying;  and  the  eventual  and 
inevitable  progress  of  the  scheme  to  the  plunder 
of  the  weaker  half  of  the  Union  by  the  stronger ; 
when  the  stronger  half  would  undoubtedly 
throw  the  whole  burden  of  raising  the  money 
upon  the  weaker  half^  and  then  tSke  the  main 
portion  to  themselves,  Such  were  the  main 
objections  uttered  against  this  plan  seven  years 
ago,  when  a  gallant  son  of  SQuth  Carolina 
[General  HatnsI  stood  by  his  (Mr.  B*s)  side- 
no,  stood  before  nim,  and  led  him  in  the  fight 
against  that  fatal  and  delusive  scheme,  now 
brought  forward  under  a  more  seductive,  dan- 

Serous,  alarming,  inexcusable,  us^justifiable,  and 
emoralizing  form. 

Yes,  sfud  Mr,  B.,  it  is  not  only  the  revival  of 
the  same  plan  for  dividing  surplus  revenue, 
which  received  its  condemnation  on  this  fioor 
seven  or  eight  years  ago,  but  it  is  tiie  modifica- 
tion, and  that  in  a  form  infinitely  worse  for  tho 
new  States,  of  the  famous  land  bill  which  now 
lies  upon  our  table.  It  takes  up  the  object  of 
that  bill,  and  rans  away  with  it,  giving  nine 
millions  where  that  gave  three,  and  leaves  the 
author  of  that  bill  out  of  sight  behind ;  and  can 
the  gentieman  from  South  Carolina  [Mr.  Oal- 
houk]  be  so  short-sighted  a»  not  to  see  that 
somebody  will  plav  him  the  same  prank,  and 
come  forward  with  propo6iti<»s  to  raise  and 
divide  twenty,,  thirty,  forty  millions,  and  thus 
outieap,  outjump,  and  outrun  him  in  the  race 
of  XK>pularity,  just  as  far  as  he  himself  has  now 
ou^mnped,  outieaped,  and  outrun  the  author 
of  the  land  distribution  bill  9 

Mr.  B.  admoniidied  the  Senate  to  beware  of 
ridicule.  To  pass  a  solemn  vote  for  amending 
the  constitution  for  the  purpose  of  enabling 
Congress  to  make  distribution  of  surpluses  of 
revenue^  and  then  find  no  surplus  to  custribute, 
might  lessen  the  digni^  and  £minish  the  weight 
of  so  grave  a  body,  it  might  expoaie  it  to  ridi- 
cule ;  and  that  was  a  hu^  thmg  for  public 
bodies  and  public  men,  to  stand.  The  Senate 
had  stood  mueh  in  its  time ;  much  in  the  latter 
part  of  Mr.  Monroe's  administration,  when  the 
WasMagton  Bepublican  habitually  denounced 
it  as  a  faction,  and  displaved  many  brilliant 
essays,  written  by  no  mean  hand,  to  prove  that 
the  epithet  was  well  applied,  though  applied 
to  a  mi\}ority.  It  had  stood  much,  also,  during 
the  four  years  of  the  second  Mr*  Aduns's  ad- 
ministration ;  as  the  surviving  pages  of  the  de- 
ftmct  National  Journal  could  stiU  attest;  but 
in  all  that  time  it  stood  clear  of  ridicule;  it 
did  nothing  upon  which  saucy  wit  could  lay  its 
lash.  Let  it  beware  now  I  for  the  passage  of 
this  amendment  may  expose  it  to  untried  peril ; 
the  peril  of  song  and  caricature.  And  woe  to 
the  Senat^  fareweU  to  its  dignity,  if  it  once 
gets  into  tne  windows  of  the  print-shop,  and 
becomes  the  burden  of  the  ballads  which  the 
milkm^ds  sing  to  their  cows. 

When  he  had  thus  shown  that  a  dinunu- 
tion  of  revenue  could  be  effected,  both  on  im- 
ports and  on  refiose  and  uoaalaUe  lands,  Mr* 
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B.  took  up  the  third  issue  which  he  had  joined 
with  the  report;  namely,  the  poesibility  of 
finding  an  object  of  general  ntilitj  on  which 
the  snrplnses  conld  be  expended.  The  report 
affirmed  there  was  no  such  object ;  he,  on  the 
contrary,  affirmed  that  there  were  sach ;  not 
one,  bnt  several,  not  only  nseful,  but  necessary; 
not  merely  necessary,  bnt  exigent ;  not  exigent 
only,  bnt  in  the  highest  possible  degree  indis- 
pensable and  essential.  He  allndM  to  the 
whole  class  of  measures,  connected  with  the 

Sneral  and  permanent  defence  of  the  Union  1 
peace,  prepare  for  war  I  is  the  admonition 
of  wisdom  in  all  ages  and  in  all  nations ;  and 
sorely  and  grievonsly  has  onr  America  hereto- 
fore paid  for  the  neglect  of  that  admonition. 
She  has  paid  for  it  in  blood,  in  money,  and  in 
shame.  Are  we  prepared  now  ?  And  is  there 
any  reason  why  we  should  not  prepare  now  ? 
Look  at  your  maritime  coast,  irom  Passama- 
quoddy  bay  to  Florida  point;  your  gulf  coast, 
m>m  Florida  point  to  the  Sabine ;  your  lake  fron- 
tier, in  its  whole  extent.  What  is  the  picture? 
Almost  destitute  of  forts,  and,  it  might  be  said, 
quite  destitute  of  armament.  Look  at  your 
armories  and  arsenals — ^too  few  and  too  empty ; 
and  the  West  almost  destitute  I  Look  at  your 
militia,  many  of  them  mustering  with  com 
stalks ;  the  States  deficient  in  arms,  especially 
in  field  artillery  and  in  swords  and  pistols  for 
their  cavalry  I  Look  at  your  navy ;  slowly  in- 
creasing under  an  annual  appropriation  of  half  a 
million  a  year,  instead  of  a  whole  million,  at 
which  it  was  fixed  soon  after  the  late  war,  and 
from  which  it  was  reduced  some  years  ago, 
when  money  ran  low  in  the  treasury  I  Look  at 
your  dock  yards  and  navy  yards ;  thinly  dotted 
along  the  maritime  coast^  and  hardly  seen  at  all 
on  the  gulf  coast,  where  the  whole  South,  and 
the  great  West  so  imperiously  demand  naval 
protection!  Such  is  the  picture;  such  the 
state  of  our  country ;  such  its  state  at  this  time, 
when  even  the  most  unobservant  should  see 
something  to  make  us  think  of  defence  I  Such 
is  the  state  of  our  defences  now,  with  which, 
oh !  strange  and  wonderful  contradiction  1  the 
administration  is  now  reproached,  reviled, 
flouted,  and  taunted,  by  those  who  go  for 
distribution  and  turn  their  backs  on  defence ! 
and  who  complain  of  the  President  for  leaving 
us  in  this  conaition,  when  five  years  ago,  in  the 
year  1829,  he  recommended  the  annual  sum  of 
$250,000  for  arming  the  fortifications,  (which 
Congress  refused  to  give,)  and  who  now  are  for 
taking  the  money  out  of  the  treasury,  to  be 
divided  among  the  people,  instead  of  turning 
it  all  to  the  great  object  of  the  general  and 
permanent  defence  of  the  Union,  for  which 
they  were  so  solicitous,  so  clamorous,  so  feel- 
ingly alive,  and  patriotically  sensitive,  even  one 
short  month  ago. 

Does  not  the  present  state  of  the  country  (said 
Hr.  B.)  call  for  defence  ?  and  is  not  this  the 
propitious  time  for  putting  it  in  defence  ?  and 
will  not  that  object  absorb  every  dollar  of  real 
surplus  that  can  be  found  in  the  treasury  for 


these  eight  years  of  plenty,  during  which  letn 
to  be  afflicted  with  seventy-two  millions  of  nr- 
plus  ?  Let  us  see.  Let  us  take  one  sin^ 
branch  of  the  general  system  of  defence^  nd 
see  how  it  stands,  and  what  it  would  cost  to  pot 
it  in  the  condition  which  the  safety  sad  th* 
honor  of  the  country  demanded.  He  ^b  of 
the  fortifications,  and  selected  that  brondb,  ht- 
cause  he  had  data  to  go  upon ;  data  to  whidb 
the  Senator  from  South  Oarolina,  the  uitbif 
of  this  report,  could  not  object 

But  the  amendment  is  to  be  temponij:  it 
is  only  to  last  until  1842.  What  an  idaal-i 
temporary  alteration  in  a  oonstitadQa  nudi 
for  endless  ages  I  But  let  no  one  think  it  ySI 
be  temporary,  if  once  adopted.  Kol  if  tbe 
people  once  come  to  taste  that  blood;  if  tlxf 
once  bring  themselves  to  the  acoepUnoe  i 
money  from  the  treasury,  they  are  gone  (at' 
ever.  They  will  take  that  money  in  all  tins 
to  come ;  and  he  that  promises  most,  recdva 
most  votes.  The  corruption  of  the  Baaat^ 
the  debauchment  of  the  voters,  the  veni^  d 
elections,  commenced  with  the  Tribaoitial  dis- 
tributions of  com  out  of  the  public  gnuurieB; 
it  advanced  to  tlie  distribution  of  the  sfdHtd 
foreign  nations,  brought  h6me  to  Boone  by 
victorious  generals  and  divided  out  amoof  tka 
people ;  it  ended  in  bringing  the  qwUs  of  the 
country  into  the  canvas  ibr  the  consulship,  lad 
in  putting  up  the  diadem  of  empire  itself  to  be 
knocked  down  to  the  hammer  of  the  aactio&eer. 
In  our  America  there  can  be  no  spoils  of  oas- 
quered  nations  to  distribute.  Her  own  treas- 
ury— ^her  own  lands-~can  alone  furnish  tbe  £aod. 
Begin  it  once,  no  matter  how,  or  upon  vbst^ 
surplus  revenue,  the  proceeds  of  the  Isads^  ^ 
the  lands  themselves — ^no  matter ;  the  progna 
and  the  issue  of  tiie  whole  game  b  asiasTuiib 
as  it  is  obvious.  Candidates  bid,  the  Tote0 
listen ;  and  a  plundered  and  pillaged  oounjirf' 
tihe  empty  skin  of  an  immolated  vic&nr-^ibi 

Erize  and  the  spoil  of  the  last  and  the  hi^ 
idder. 

Mr.  Oaxaoun  sud  that  he  rose  to  make  a  t«7 
few  remarks  in  reply  to  the  member  fromlfi^ 
souri ;  and  he  must  say  that,  in  the  long^it^ 
with  which  he  had  entertained  the  Seoit^ 
there  was  very  little  that  was  releraot  tf 
deserving  of  notice. 

He  commenced,  said  Mr.  0.,  with  blanuog  bi 
for  not  going  into  the  cause  of  the  late  caf* 
mous  increase  of  patronage,  which  he  adtftt 
to  be  as  great  as  is  stated  in  the  r^ort'*  I 
answer  him  that  the  reason  why  he  has  gi^ 
into  the  cause  of  the  increase  is  the  ^^^'^j? 
that  which  has  governed  me  in  abstaining.  B* 
object  is  to  defeat — mine  to  canT*  the  nasfl^ 
He  well  knew  that  an  inquiry  of  the  kind  a* 
necessarily  lead  to  crimination  and  reerioiii* 
tion,  knd  ultimately  to  the  excitement  of  ^ 
I^arty  feelings  which  must  defeat  tiie  a{#<*| 
tion  of  any  remedy  to  the  disease  ^^'^^Z 
acknowledged  on  idl  sides  to  afiSict  the  W^ 
politic  I  must,  siud  Mr.  0.,  be  permittsaM 
express  iny  surprise  at  the  xeal  whicb  w 
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Senator  has  displayed  to  defeat  the  report  of 
the  committee.  This  is  not  tho  first  time  that 
he  has  been  charged  with  an  inquiry  into  Ezeo- 
utive  patronage.  He  was  chairman  of  the 
committee  in  1826  which  had  this  subject 
tinder  inyestigation.  He  even  at  that  early- 
period  took  the  strongest  ground  against  Exec* 
nlive  patronage,  and  portrayed,  in  the  most 
viyid  colors,  the  dangers  whic^  then  threatened 
our  institutions  and  liberty.  And  now,  when  it 
has  been  demonstrated  that  patronage  has  more 
than  doubled,  and  when  it  has  been  shown  that 
the  danger  to  which  we  were  exposed  fit>m  this 
enormous  increase  is  of  the  most  alarming  char- 
acter, he  rises  in  his  place,  and,  instead  of  aiding 
the  explication  of  some  efficient  remedy,  he  makes 
the  most  strenuous  efforts  to  distract  and  divert 
the  public  attention,  by  entering  into  an  un- 
timely party  inquiry  into  the  cause  of  this  in- 
crease of  patronage.  "iLy  surprise  does  not  stop 
here.  The  nature  of  the  remedy  which  he  pro- 
poses against  this  alarming  growth  of  Executive 
patronaire,  which  he  dare  not  deny,  is  no  less 
extraormnary  than  the  contrast  between  his 
course  in  1826  and  now.  He  gravely  proposes, 
as  a  remedv  for  the  disease,  that  the  surplus 
revenue  shaU  be  expended  on  fortifications  along 
the  coasts  1  Where  has  the  Senator  been  for 
the  last  two  or  three  years  ?  Has  he  not  been 
in  his  seat  f  Has  he  not  been  chairman  of  the 
Committee  on  Military  Affiurs,  and  has  he  not 
been  silent  on  the  subject  of  fortification  fdl  this 
time,  although  he  has  yearly  witnessed  millions 
of  money  wasted  on  useless  and  unnecessary 
objects  of  expenditure  t  Is  he  sincere  ?  How, 
then,  can  he  justify  his  long  silence  upon  the 
subject  which  he  now  holds  out  to  be  of  such 
immense  importance?  Is  he  not  sincere  ?  How 
can  he  justify  his  acting  such  a  part  in  Hie  face 
of  the  Senate? 
But  feeling  the  dilemma  in  which  he  was 

E laced  between  his  past  and  his  present  course, 
e  has  undertaken,  with  the  boldest  assertion, 
not  to  say  offensive,  to  deny  that  there  will  be 
any  surplus  revenue — ^to  anticipate  which  he 
has  pronounced  to  be  not  only  wild  and  vision- 
ary, but  a  perfect  hallucination.  Alter  such 
strong  asseverations,  one  would  have  expected 
some  demonstrative  proof  of  gross  and  palpable 
error  in  the  estimate  of  the  ftiture  mcrease 
which  the  committee  has  presented.  Has  he 
shown  any?  No;  he  has  not  even  attempted 
it.  He  has  not  even  made  an  effort  to  point 
out  a  nngle  error,  either  in  data  or  conclusion. 
On  what,  then,  does  he  rely  to  justify  his  bold 
and  offensive  assertion  ?  He  relies  upon  that 
which  is  natural  to  one  standing  on  his  party 
connection — ^I  was  about  to  use  an  expression 
which  would  appear  harsh,  but  I  will  refrain. 
He  relies  upon  authority — on  tfie  authority  of 
the  Secretuy  of  the  Treasury;  and  he  gravely 
tells  us  here  in  debate,  what  he,  Levi  Wood- 
bury, 80  he  caUs  him,  authorized  him  to  state 
for  the  information  of  the  Senate.  I  must  be 
permitted  to  express  mv  surprise,  said  Mr.  0., 
that  the  Chair  permitted  the  disorder  of  oom- 


municating  -thus  unofficially,  by  a  Senator  in 
his  place,  the  opinion  of  one  of  the  Secreta- 
ries. 

Mr.  C.  said,  I  have  not  even  taken  tlie  trouble 
to  ascertain  what  is  the  opinion  of  Mr.  Wood- 
bury; for  I  must  say  that  his  report,  neither 
as  to  manner  nor  matter,  seemed  to  be  entitled 
to  any  extraordinary  reject.  But  what  says 
this  Secretary  ?  At  what  does  he  estimate  the 
income  of  the  year?  Why,  sir,  he  estimates  it 
almost  at  the  precise  sum  estimated  by  the 
committee.  It  is  true,  he  does  not  aolmowl- 
edge  a  balance,  or  at  least  but  a  small  one,  at 
the  end  of  the  year;  but  why  so?  simply  be- 
cause he  has  raised  the  expenditure  to  the 
income,  as  great  as  it  is,  and  because  he  has 
chosen  to  charge  all  the  unapplied  appropria- 
tions at  the  end  of  the  year,  which  usually 
amount  to  several  millions  of  doUara. 

No  one  knows  better  than  the  Senator  from 
Missouri  the  fallacy  of  bringing  forward  these 
unapplied  appropriations — that  they  run  on 
fi*om  year  to  year  without  much  variation ;  and 
he  has  again  and  again  demanded  the  inter- 
pretation placed  on  the  nnking  fdad  act  of  1816, 
on  the  ground  that  these  un^plied  appropria- 
tions were  taken  into  the  estimate  contrary  to 
the  intent  pf  the  act,  and  which  In  its  conse- 
quence kept  a  useless  unexpended  sum  in  the 
treasury  of  five  or 'six  millions  of  dollars,  to  the 
heavy  loss  of  the  community.  He  now  chooses 
to  forget  his  denunciations,  and  avails  himself 
of  the  error  which  he  formerly  so  severely  con- 
demned-*-an  error  which  now  represents  the 
treasnry  as  almost  deficit,  when  the  Senator 
well  knows  that,  had  a  distribution  been  au- 
thorized at  the  end  of  the  last  year,  six  millions 
might  have  been  safely  distributed. 

In  his  eagerness  to  show  that  the  committee 
had  over-estimated  the  income,  he  had  fixed 
upon  the  years  1841-^42,  when,  according  to 
tiie  compromise  act,  the  heavy  reduction  in 
the  duties  are  to  take  place.  In  reply,  I  have 
but  a  sinffle  remark  to  make.  The  Senator 
ought  to  have  known,  as  a  member  of  the 
committee,  that  those  years  were  not  taken 
into  the  estimate.  That  the  calculation  of  the 
committee  terminated  in  the  year  1841,  when 
the  biennial  reduction  of  one-tenth  ceased ;  till 
which  year,  it  estimated  that  the  average  sum 
at  the  disposition  of  the  Government,  compre- 
hending tne  bank  stock  and  the  present  surplus 
in  the  treasury,  would  be  nine  millions  of  d(d- 
lars.  Not  on  the  supposition,  as  he  would  have 
the  Senate  to  believe,  that  the  annual  expendi- 
ture would  be  nearly  twenty  millions  of  dollars. 
as  estimated  by  the  Secretary,  but  that  it  woula 
be  reduced  to  less  than  thirteen  millions. 

The  only  question,  then,  that  remains  is, 
whether  the  estimate  to  what  the  expenditure 
ought  to  be  reduced,  rests  on  a  substantial  basis  ? 
For  this  purpose  the  committee  selected  the 
expenditure  <tf  1828  as  the  basis  of  their  calcu- 
lation— ^the  Senator  from  Missouri  was  then  a 
member  of  this  bodv,  and  I  appeal  to  him,  said 
Mr.  C,  to  say  whether  he  was  not  one  of  those 
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who  at  that  time  pronounoed  th»  expenditure 
to  be  eztrayagant. 

J  Mr.  Benton  said,  yes ;  he  was  called  a  radi- 
in  that  daj.] 

Well)  then,  said  Mr.  0.,  70a  cannot  object  to 
the  basis  on  which  I  rest  my  calonlation :  to 
the  expenditure  of  that  year  the  committee 
added  two  per  cent  annually,  on  account  of 
the  growth  of  the  country ;  a  sum  as  large  as 
ean  be  safely  added,  as  they  have  abundantly 
demonstrated.  They  have  gone  further ;  they 
hare  added  the  full  amount  of  the  pensions  as 
estimated  by  the  Secretary  of  War,  and  they 
find  that,  even  upon  this  liberal  basis,  the  ex- 
penditure ought  not  much  to  exceed  twelve 
millions  of  dolUurs  per  annum,  allowing  for  the 
decrease  in  the  pension  list^  on  account  of 
deaths,  to  say  nothing  of  the  very  great  reduc- 
tion which  will  probably  be  made  on  account 
of  the  almost  innumerable  frauds  which  are  ac- 
knowledged to  exist :  take  this  sum  from  the 
income  as  estimated  by  the  Secretary  himself 
for  the  present  year,  and  it  wiU  give  the  sur- 
plus estimated  by  the  committee;  and  yet 
this  plain  substantial  statement,  confirmed  by  the 
authority  on  which  the  Senator  himself  reliea, 
is  pronounced  by  him  to  be  wild — ^visionary — 
a  hallucination  I 

But  the  conmiittee  has  been  fMM^used  of  im- 
peaching the  conduct  of  the  President  and  call- 
ing in  question  his  motives.  The  charge  has 
as  much  foundation  as  the  other  assertions  of 
the  Senator.  The  committee  has  nowhere  cast 
censure,  or  imputed  improper  motives;  they 
have  spoken  of  facts,  and  &cts  only,  as  they 
found  them,  and  traced  them  to  their  natural  con- 
sequences, without  regard  to  any  individual  or 
any  party.  If  there  hd  any  who  feel,  the  fault 
is  not  ours.  The  committee  has  not  acted  upon 
party  ffcound;  they  investigated  the  subject 
r^erred  to  them  with  impartiality,  as  citixens 
attached  to  the  country,  and  having  an  interest 
in  the  preservation  of  its  institutions.  They 
deeply  lelt  that  the  crisis  is  of  a  most  alarming 
character — that  the  character  of  our  Govern- 
ment is  undergoing  a  great  change,  which  in  its 
consequences  threatened  disaster  to  the  country, 
and  thist  the  only  effectual  mode  of  arresting  the 
approach  of  revolution  is  by  the  application  of 
time^  and  peaceful  remedies,  such  as  those 
whidi  they  have  proposed. 

It  seems  that  the  estimates  are  not  to  receive 
credit,  because  it  had  been  last  year  antici- 
pated, in  the  argument  on  the  deposit  question, 
that  there  would  be  a  deficit,  when  there  was  a 
surplus.  Mr.  0.  said  that  he  had  asked  the 
Senator  whether  he  intended  the  remark  to 
be  applied  to  him,  and  he  must  say  that  he  had 
not  received  the  answer  which,  according  to  the 
usufid  courtesy  which  prevails  in  the  body,  he 
had  a  right  to  expect  I  throw  back,  said  Mr. 
0.,  the  assertion  of  the  Senator :  I  maae  no  false 
prediction ;  I  anticipated  no  deficit.  It  is  well 
known  to  those  wiin  whom  I  associated,  that, 
at  the  time,  I  looked  into  the  subject^  and  then 
stated  that  the  estimate  that  there  would  be 


a  deficit  was  erroneous,  and  so  stated  at  the 
time.  I  then  estimated  the  receipts  frxm  the 
customs  at  sixteen  millions,  and  I  only  desrs 
that  my  estimate  as  to  the  surplus  revenue  may 
be  as  correct  as  my  estimate  of  the  revcnoe 
of  last  year  then  was.  I  have  little  apprehes- 
sion  as  to*  the  customs.  If  there  be  error,  it  is 
as  to  the  public  lands.  I  have  tak^i  a  sum  Urn 
than  the  average  of  tiie  last  four  years ;  maA 
less  in  fnct  than  it  appears ;  for  instead  of  taking 
the  income  of  1888  at  three  millions  nine  haa- 
dred  tiiousand,  I  might  well  have  taken  it  at 
^ye  millions,  the  amount  at  whidh  the  lasd 
sold,  although  the  return  of  the  year  k  pit 
down  at  $3,900,000,  without  giving  anywhere, 
as  far  as  I  can  see,  a  satisfactoxy  expIanatloB. 
But  I  am  wdl  aware  thift  the  great  sales  of  tiiii 
and  the  last  year  are  to  be  attributed  to  the 
large  tracts  of  fertile  land  brought  into  the  mar- 
ked and  which  may  poseibly  have  a  greater 
effect  on  the  revenue  from  this  aouroe  thaa 
was  estimated  by  the  committee. 

Mr.  PoiNDEXTXB  then  modified  his  motioB, 
so  as  to  make  it  20,000. 

Mr.  EiNo,  of  Alabama,  was  willing  to  Totefiir 
10,000  of  each  of  the  reports. 

The  question  was  taken  on  the  motion  to 
print  10,000  and  decided  as  follovrs: 

TiAS.— MeflBTS.  Benton,  Hbb,  Black,  Browii,  Bu- 
chanan, Galhoun,  Cuthbert,  Eidng,  GoLdsboro^i, 
Gnmdj,  Hendricks,  Kane,  King  of  Alahenwi,  Le^ 
Linn,  McKean,  ICangum,  Naudiun,  Poindezter,  Por- 
ter, RobbiDS,  BobiDflon,  Slsbee,  Smith,  SoeliHa< 
Tipton,  Tomlinson,  Tyler,  White— 29. 

Nats.— MesBTB.  HUl,  King  of  Qeoig]a»  Kfimi^ 
Shepley,  Talhnadge,  Wri^t— 6. 


FaiDAT,  February  18. 
Cohnd  John  Laurem. 

The  bill  supplementary  to  the  act  for  die 
relief  of  the  representatives  of  Colonel  Jdba 
Laurens  was  considered  as  in  Committee  of  the 
Whole. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  by  the  following  vote : 

TsAS.— Messrs.  Bell,  Bibb,  Blade,  Clay,  Ewii« 
Frelingfauysen,  Goldflboroogh,  HendridES,  Kane,  Kcsl, 
King  of  Alabama,  Knight,  Leigh,  IJain,  McKeaa, 
Moore,  Naudain,  Poindexter,  Prentiss,  Preston,  Beb^ 
bins,  RobiDBon,  Silsbee,  Smith,  Southard,  Swift,  Tip- 
ton, Tomlinson,  Tyler,  Waggaman,  Webster,  WUti 
—82. 

Nats. — ^Messrs.  Benton,  Brown,  CUhoon,  OA 
bert,  Grundy,  Hill,  King  oi  Georsia,  Mangom,  Mcr 
ris,  Buggies,  Shepley,  TaBmadge,  Wri^it — ^18. 

Eieeutwe  Patnmage. 

On  motion  of  Mr.  Calhodk,  the  Senate 
proceeded  to  the  consideration  of  the  bill  re- 
ported by  him  from  the  select  committee  on 
Executive  patronage,  to  repeal  the  first  aad 
second  sections  of  an  act  to  linut  the  tenns  of 
service  of  certain  dvil  officers^  improved  the  15^ 
of  Kay,  1820. 
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Mr.  Calbouh  said  this  is  not  the  first  time 
that  the  measure,  now  under  consideration,  has 
t>een  before  the  Senate.  It  was  introduced 
)ight  years  ago,  on  the  report  of  a  select  com- 
mittee then  raued  on  Executive  patronage,  as 
me  of  the  measures  then  thought  necessary  to 
mrtail  what,  at  that  time,  was  thought  to  be 
he  excessiye  patronage  of  the  Executive.  The 
mrty  Uien  in  opposition,  and  now  in  power, 
ihen  pledged  themselves  to  the  community  that, 
diould  they  be  elevated  to  power,  they  would 
idminister  the  Government  on  the  principles 
aid  down  in  the  report  Mr.  0.  said  that  it 
iras  now  high  time  to  inquire  how  this  solemn 
>ledge,  which,  in  his  opinion,  imposed  a  sacred 
>bligation,  has  been  redeemed.  Has  the  plight- 
id  faith  been  kept  which  the  committee  gave 
n  ihe  name  of  the  party  ?  Before  I  undertake 
x>  answer  tlus  question,  it  may  be  proper  to 
nquire  who  constituted  that  committee,  and 
irhat  the  position  they  occupy  ?  The  chairman 
pras  Mr.  Benton,  now  a  member  of  the  Senate 
md  of  the  present  committee.  The  name  of 
ICr.  Macon,  then  a  Senator  from  North  Carolina, 
io  well  known  to  the  country,  stands  next; 
If  r.  Van  Buren,  now  Vice  President ;  Mr.  Dick- 
srson,  now  Secretary  of  the  Treasury;  Mr. 
Fdhnson,  now  a  member  of  the  other  House 
^m  Kentucky ;  Mr.  White,  (then  as  now  of 
Tennessee,)  Senator  from  Tennessee;  Mr. 
9olme&  of  Maine ;  Mr.  Hayne,  of  South  Gar- 
)lina ;  Mr.  Findley,  of  Pennsylvania ;  then  dis- 
anguished  members  of  this  body. 

Such  was  the  committee,  which  then  and 
low  stands  so  high  in  the  confidence  of  the 
^arty  now  in  power.  Hear  what  their  report 
lays  upon  this  subject  of  Executive  patronage. 

Here  an  extract  from  the  report  was  read,  as 
ToUows : 

**  To  be  able  to  show  to  the  Senate  a  full  and  per- 
*ect  view  of  the  power  and  workings  of  federal 
Mtronage,  the  committee  addressed  a  note,  inmiedi- 
itely  after  they  were  chaiged  with  this  inquiry,  to 
Mch  of  the  Departments,  and  to  the  Postmaster 
Seneral,  requesting  to  be  informed  of  the  whole 
mmber  of  persons  employed  and  the  whole  amount 
if  money  paid  out,  under  the  direction  of  their  re- 
pective  Departments.  The  answers  received  are 
lereonto  submitted,  and  made  part  of  this  report, 
nnth  tiie  Blue  Book,  they  will  discover  enou^  to 
faow  that  the  predictions  of  those  who  were  not 
)lind  to  the  defects  of  the  constitution  are  ready  to 
)e  realized ;  that  the  power  and  influence  of  federal 
MUronage,  contrary  to  the  argument  in  the  *  Federal- 
St,*  is  an  overmatch  for  tiae  power  and  influence  of 
State  patronage ;  that  Its  workings  will  contaminate 
he  parity  of  all  elections,  and  enable  the  federal 
Sovenunent,  eventually,  to  govern  throughout  the 
ftates,  as  efTectoally  as  if  they  were  so  many  prov- 
nces  of  one  vast  empire. 

*^  The  whole  of  this  great  power  will  centre  in  the 
?k«sidenl  The  Kine  of  England  is  the  '  fountain 
if  honor  ;*  the  Fk^sicknt  of  the  United  States  is  the 
ouroe  of  patronage.  He  presides  over  the  entire 
ryatem  of  federal  appointments,  jobs,  and  contracts. 
ie  has  *  power*  over  the  '  support'  of  the  individ- 
hJs  wbo  admmjster  the  sjstem.    He  makes  md  un- 


makes theuL  He  chooses  from  the  drde  of  his 
friends  and  supporters,  and  may  dismiss  them,  and 
upon  all  the  prindples  of  human  actions  will  dismiss 
them,  as  often  as  they  disappoint  his  expectations. 
His  spirit  will  animate  their  actions  in-wall  the  elec- 
tions to  State  and  federal  offices.  There  may  be  ex* 
ceptions ;  but  the  truth  of  a  general  rule  is  proved 
by  the  exception.  The  intended  dieck  and  control 
of  the  Senate,  without  new  constitutional  or  statu- 
tory provisions,  will  cease  to  operate.  Patronage 
iHU  penetrate  this  body,  subdue  its  capacity  of  re- 
sistance, chain  it  to  the  car  of  power,  and  enable  the 
Fkesident  to  rule  as  easily,  and  much  more  secureljc, 
witii  tiian  without  the  nominal  check  of  the  Senate; 
If  the  President  was  himself  the  officer  of  the  peo- 
ple, elected  by  them,  and  responsible  to  them,  there 
would  be  less  danger  from  this  concentration  of  all 
power  in  his  hands ;  but  it  is  the  business  of  states 
men  to  act  upon  things  as  they  are,  not  as  they 
would  wish  them  to  be.  We  must  then  look  forward 
to  the  time  when  the  public  revenue  ?rill  be  doubled ; 
when  the  dvil  and  military  officers  of  the  federal 
Government  will  be  quadrui^ed ;  when  its  influence 
over  individuals  will  be  multiplied  to  an  indeflnite 
extent ;  when  tiie  nomination  by  the  President  can 
carry  any  man  through  the  Senate,  and  his  recom- 
mendation can  cany  any  measure  through  the  two 
Houses  of  Congress ;  when  the  principle  of  pubtio 
action  will  be  open  and  avowed — ^the  Plmndent  wants 
my  vote,  and  I  want  his  patronage ;  I  will  vote  as  he 
wishes,  and  he  will  give  me  the  office  I  wish  for. 
What  will  this  be,  but  the  government  of  one  man  f 
and  what  is  the  government  of  one  man  but  a  mon* 
arcfay  ?  Names  are  nothing.  The  nature  of  a  thing 
is  in  its  substance,  and  the  name  soon  accommodates 
itself  to  the  sub^ance.  The  first  Roman  Emperor 
was  styled  Emperor  of  the  Bepublic,  and  the  last 
French  Emperor  took  the  same  title ;  and  their  re- 
spective countries  were  jusi  as  essentially  monarchi- 
cal before  as  after  the  assumption  of  these  tities.  It 
cannot  be  denied  or  dissembled,  but  that  the  federal 
Government  gravitates  to  the  same  point,  and  that 
the  election  of  the  Executive  by  tiie  L^gisUtore 
quickens  the  impulsion. 

**  Those  who  make  the  President  must  support 
him.  Their  political  fate  becomes  identified,  and 
they  must  stand  or  fall  together.  Bight  or  wrong, 
they  must  support  him ;  and  if  he  is  made  contrary 
to  the  wiU  of  tiie  people,  he  must  be  supported  not 
only  by  votes  and  npeeches,  but  by  arms.  A  violent 
and  forced  state  or  things  will  ensue;  indiTidual 
combats  will  take  place ;  and  the  combats  of  individ- 
uals will  be  the  forerunner  to  general  engagements. 
The  array  of  man  against  man  will  be  the  prelude  to 
the  array  of  army  against  army,  and  of  State  against 
State.  Such  is  the  law  of  nature ;  and  it  is  equally 
in  vain  for  one  set  of  men  to  cbdm  an  exemption 
from  its  operation,  as  it  would  for  any  other  set  to 
suppose  that,  under  the  same  dfcumstances,  they 
woidd  not  act  in  the  same  manner.  The  natural 
remedy  for  all  this  evil  would  be  to  place  the  elec- 
tion of  President  in  the  hands  of  the  people  of  the 
United  States.  He  would  then  have  a  power  to  sup- 
port him  which  would  be  as  able  and  as  willing  to 
aid  him,  when  he  was  himself  supporting  the  interest 
of  the  eountry,  as  they  would  be  to  put  Um  down 
when  he  should  neglect  or  oppose  those  interests. 
Your  committee,  looking  at  the  pveeeBt  mode  of 
electing  the  Pr^ident  as  the  prinoipal  sooroeof  aU 
this  evil,  have  commenced  thdr  labors  at  the  bcgia- 
BiDf  of  this  sesnon,  by  reoommeiidiiig  an  amend- 
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meat  to  the  constitation  in  that  essential  and  vital 
partieolar ;  but  in  this,  as  in  many  other  things,  they 
find  the  greatest  difficulty  to  be  in  the  fint  step. 
The  comxnittee  tecommend  the  amendments,  but  the 
people  cazmo^kct  upon  it  until  Cktngress  shall  '  pro- 
pose* it,  and  peradventure  Congress  will  not  'pro- 
pose *  it  to  them  at  all. 

**  It  is  no  longer  true  that  the  PMsident,  in  deal- 
ing out  offices  to  members  of  Congress,  will  be  lim- 
ited, as  supposed  m  the  Federalist,  to  the  inoonader- 
able  number  of  places  which  may  become  vacant  by 
the  ordinary  casualties  of  deaths  and  resignations; 
on  the  contrary,  he  may  now  draw,  for  that  purpose, 
upon  the  entire  fund  of  the  Execntiye  patronage. 
CoDstmction  and  legislation  have  accomplished  this 
change.  In  the  very  first  year  of  the  constitution,  a 
construction  was  put  upon  that  instrument  which 
enabled  the  Prraident  to  create  as  many  yacanciee  as 
he  pleased,  and  at  any  moment  that  he  thought 
proper.  This  was  effected  by  yielding  to  him  the 
kingly  prerogative  of  dismissing  officers  without  the 
formality  of  a  trial.  The  authors  of  the  Federalist 
had  not  foreseen  this  construction;  so  far  from  it, 
they  had  asserted  the  contrary,  and,  arguing  logically 
from  the  premises  *  that  the  dismismng  power  was 
appurtenant  to  the  appdnting  power,*  they  had 
maintained,  in  No.  77  of  that  standard  work,  that,  as 
tiie  consent  of  the  Senate  was  necessary  to  the  ap- 
pointment of  an  officer,  so  the  consent  of  the  same 
body  would  be  equally  necessary  to  his  dismission 
from  office.  But  this  construction  was  overruled  by 
die  first  Congress  which  was  formed  under  the  con- 
stitution ;  the  power  of  dismismon  from  office  was 
abandoned  to  the  President  alone,  and,  with  the  ac- 
quidtion  of  this  prerogative  alone,  the  power  and 
patronage  of  the  presidential  office  was  instantiy  in- 
creased to  an  indefinite  extent;  and  the  argument 
of  the  Federalist  against  the  capadty  of  the  Presi- 
dent to  corrupt  the  members  of  Congress,  founded 
upon  the  small  number  of  places  which  he  could  use 
for  that  purpose,  was  totally  overthrown.  8o  much 
for  construction.  Now  for  the  effects  of  legislation ; 
and  without  going  into  an  enumeration  of  statutes 
wMcfa  unnecessarily  increase  the  Executive  patron- 
age, the  four  years^  appointment  law  will  alone  be 
mentioned;  for  this  single  act,  by  vacating  almost 
the  entire  dvil  list  once  in  every  period  of  a  presi- 
dential term  of  service,  places  more  offices  at  the 
command  of  the  President  than  were  known  to  the 
constitution  at  the  time  of  its  adoption,  and  is,  of 
itself,  again  sufficient  to  overthrow  the  whole  of  the 
argument  which  was  used  in  the  Federalist.'* 

It  is  impossible,  said  Mr.  0.,  to  read  this 
report,  whioh  denounces  in  such  unqualified 
terms  the  excess  and  the  abuses  of  patronage 
at  that  time,  without  being  struck  with  the 
deplorable  obangre  whioh  a  few  short  years  has 
wrought  in  the  character  of  our  country.  Then 
we  were  sensitive  in  all  that  related  to  our  lib- 
erty, and  Jealous  of  patronage  and  Goyem- 
mental  influence ;  so  much  so,  that  a  few  incon> 
siderable  removala,  three  or  four  printers,  roused 
the  indignation  of  the  whole  country — evente 
whioh  would  now  pass  unnoticed.  We  have 
grown  insensible,  become  callous  and  stupid. 

But  let  us  turn  to  the  question  which  I  have 
asked.  How  has  the  plighted  fiuth  of  the  party 
been  fidfilled?  Have  the  abuses  then  de- 
Boonoed  been  corrected?    Has  the  four  years' 


law  been  repealed?  Has  the  electioa  <tf  tiie 
President  been  given  to  the  people  f  Has  the 
exercise  of  the  dismiaaing  power  by  the  Fktn- 
dent  which  was  then  pronounced  to  be  a  dan- 
gerous violation  of  tne  constitutioii,  been  re- 
stored to  Congress?  All  these  pledges  have 
been  forgotten.  Not  one  has  been  fulfilled. 
And  what  lustification,  I  ask,  is  ofifered  for  so 
gross  a  violation  of  faith  ?  None  is  even  at- 
tempted; the  delinquency  is  admowedfed; 
and  the  only  effort  which  the  Senator  from 
Mssouri  has  made  to  defend  his  own  eondact 
and  that  of  the  administradon,  in  adopting  the 
practice  which  he  then  denounced,  is  the  pka 
of  retaliation.  He  says  that  he  had  been  fovr- 
teen  years  a  member  of  the  Senate ;  and  that, 
during  the  first  seven,  no  friend  of  his  had 
received  the  favor  of  the  (Government ;  and  eon- 
tends  that  it  became  necessary  to  dismiss  those 
in  office  to  make  room  for  others  who  had  been 
for  so  long  a  time  beyond  the  circle  of  exeen- 
tive  favor.  What,  Mr.  0.  asked,  is  the  pria- 
ciple,  when  correctly  understood,  on  which  this 
defence  rests?  It  assumes  that  retaliatioa  is 
a  principle  in  its  nature  so  sacred  that  it  josti- 
fies  the  violation  of  the  constitution,  the  breadi 
of  plighted  faith,  and  the  subversion  of  prin- 
ciples the  observance  of  which  had  been  de- 
clared to  be  essential  to  the  liberty  of  the 
country.  The  avowal  of  such  a  princiide  may 
be  justified  at  this  time  by  interested  partiaaBB; 
but  the  time  must  arrive  when  a  more  impar- 
tial tribunal  will  regard  it  in  a  far  different  l]^t» 
and  pronounce  that  sentence  which  violated 
faitJi  and  broken  pledges  deserve.  Mr.  C.  said 
the  bill  now  before  the  Senate  affords  an  op- 
portunity to  the  dominant  party  to  redeem  ita 
pledge,  as  late  as  it  is,  and  to  avert,  at  least  in 
part)  that  just  denunciation  which  an  impar- 
tial posterity  will  otherwise  most  oertauly 
pronoxmce  upon  them.  He  hoped  that  they 
would  embrace  the  opportunity,  and  thereby 
prove  that,  in  expelling  the  former  administra- 
tion, they  were  npt  merely  acting  a  part,  and 
that  the  solemn  pledges  and  promises  then  giva 
were  not  electioneering  tricks,  devoid  of  sinoeri^ 
and  futh.  I  consider  it,  said  Mr.  0.,  as  an  evi- 
dence of  that  deep  degeneracy  whidi  precedes 
the  downfall  of  a  republic,  when  those  elevated 
to  power  forget  the  promises  on  which  they 
were  elevated ;  the  certain  effect  of  whidi  is 
to  make  an  impression  on  the  publie  mind  thit 
all  is  Juggling  and  trickery  in  ^litioa,  and  to 
create  an  indifference  to  political  atrogg^ 
highly  favorable  to  the  growth  of  despotic 
power. 

Mr.  Bkntok  replied  at  much  length. 

Mr.  SouTQABD  said  that  the  proposilioii  then 
before  the  Senate  had  relation  entirely  to  the 
bill  which  had  been  proposed  by  the  select  com- 
mittee as  one  of  the  means  by  which  exeentlTe 
power 'was  to  be  restrained.  When  he  sud 
this,  his  object  was  to  draw  the  attofttion  of  the 
Senate  to  tne  subject  under  consideration,  not 
to  meet  any  statements  with  regard  to  finanrisl 
matters.    The  simple  proposition  waa,  was  it 
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MTOper  that  the  bill  sbould  pass  ?  The  first  sec- 
ion  of  the  bill  Bopplied  two  .sections  of  the  bill 
Mtfsed  in  1820,  and  the  second  section  provided 
liat  Conffress  shall  be  aware  who  are  public  de- 
knltera,  declaring  that  the  commissions  of  snoh 
(hall  expire.  The  last  provision  required  that 
he  President  should  assign  to  the  Senate  his 
■easoDs,  when  he  removes  a  public  officer  from 
office.  He  approved  of  the  first  provision  of 
he  bill,  because  he  believed  that  the  act  of 
iaj.  1820,  placed  too  much  power  in  the 
lands  of  the  President,  and  had  accomplished 
lone  of  the  intentions  for  which  it  was  framed. 
rhe  act  reanired  that  certain  officers  should  be 
(ppointed  for  the  term  of  four  jears,  and  the 
DtentioQ  was  to  bring  those  officers  (who  were 
lisborsing  officers)  before  the  Executive  at  the 
nd  of  every  four  vears,  in  order  that,  if  their 
ifficial  condnct  had  not  been  correct,  he  might, 
\j  foiling  to  renominate,  get  rid  of  them  with- 
»Qti  the  formality  of  a  removal.  The  object 
lertainlj  was  a  good  one,  but  it  had  tended  to 
Dorease  the  power  of  the  Executive  to  an 
ixtent  not  anticipated  at  the  time  of  the  par- 
age of  the  law.  The  law  went  into  operation 
mmediatelj  preceding  the  presidential  election, 
ind  everv  four  years  afterwards  the  officers 
^pointed  under  it  were  to  go  out  of  office  if 
kot  reappointed.  Now,  could  any  man  not  see 
hat  all  these  officers  would  feel  themselves 
dependent  on  the  Executive,  who  had  the 
K>wer  to  leave  them  out  or  renominate  them. 
rhe  law  as  it  stood  placed  every  man,  who 
ras  not  above  being  bribed  by  office,  in  the 
narket,  feeling  and  acting  on  the  principle  that 
le  was  to  support  the  man  who  would  keep 
lim  in  office.  Pass  the  bill  before  the  Senate, 
md  the  result  will  be  far  different.  Each 
office-holder  would  be  independent^  and  would 
ook  solely  to  a  faithful  discharge  of  his  duty 
or  his  continuance  in  office.  Aa  the  law  now 
ttood,  it  was  made  to  operate  on  the  whole 
wnd  of  officers  of  the  Government^  as  well  on 
he  other  officers  as  on  the  disbursing  agents  for 
¥hom  it  was  originally  intended.  Each  one 
lot  influenced  b^  pure  motives  would  say  to  the 
Sxecntive,  '^  Will  you  retain  me  in  office  if  I 
vipport  yon  t "  This  effect  of  that  law  which 
t  was  now  proposed  to  repeal  must  be  appa- 
ent  to  every  Senator,  and  he  thought^  if  they 
rould  follow  it  up,  it  would  produce  on  their 
ainds  a  deep  conviction  that  the  statute  book 
»ught  to  be  relieved  from  it.  It  was  the  inten- 
ion  of  those  who  framed  that  law  to  bring  the 
iffioers  of  the  Government  before  the  Executive 
(t  the  end  of  every  four  years,  in  order  that 
hey  might  be  dinnissed  if  found  unworthy. 
)at  it  certainly  never  was  intended  that  an 
officer  who  had  fiEurly  disbursed  the  public 
aoney,  and  faithfully  discharged  the  duties  of 
da  office,  should  be  turned  out  in  order  to  make 
t>om  for  a  political  partisan.  It  was  intended 
o  secure  a  greater  accountability  in  the  dis- 
mrsittg  agenta,  and,  by  bringing  theur  conduct 
acre  n^uently  in  review,  to  secure  to  the 
Government  the  services  of  the  moat  trust- 


worthy individuals.  But  had  this  been  the 
operation  of  the  act?  No.  The  period  of 
four  years  had  been  selected  as  the  period  when 
the  enemy  was  to  be  prostrated,  and  friends 
sustained.  This  mode  of  executing  the  act  had 
defeated  all  the  intentions  of  its  framers.  It 
had  introduced  a  different  system,  with  regard 
to  the  tenure  of  office,  from  that  contemplated 
by  those  who  passed  the  law.  He  was  of 
opinion  that  it  would  be  wise  in  Congress  to 
dispense  with  those  provisions  which  tended 
to  make  the  whole  band  of  office-holders  servile 
suppliants  of  the  Executive,  destitute  of  that  in- 
dependence of  character,  that  manly  feeling, 
which  should  characterize  every  public  officer. 
Mr.  S.  here  read  from  the  bill  the  provisions 
requiring  the  President  to  lay  before  Congress 
the  accounts  of  all  district  attorneys,  marshals, 
imd  other  disbursing  officers,  &c. 

The  object  was  to  exhibit  to  the  Senate  the 
appointing  power,  the  number  of  those  who 
should  fail  to  render  their  accounts,  and  to  give 
to  those  who  should  be  unfortunate  time  to  re- 
pair the  accident  which  deprived  them  of  ^e 
ability  to  make  a  correct  settlement  of  their 
accounts.  If  an  officer  therefore,  should  be  a 
de&ulter  in  September,  the  account  being  made 
up  to  January,  would  leave  him  time  to  correct 
the  evil,  if  the  defiftult  should  be  the  effect  of 
unforeseen  accident,  and  not  of  criminal  con- 
duct This  part  of  the  bill  was  so  plain  that 
he  would  not  detain  the  Senate  longer  in  com- 
menting on  it.  The  third  section  of  the  bill 
provided,  "  That,  in  all  nominations  made  by 
the  President  to  the  Senate,  to  fill  vacancies  ac- 
casioned  by  removal  from  office,  the  fiacts  of  the 
removal  shall  be  stated  to  the  Senate  at  the 
same  time  that  the  nomination  is  made,  with  a 
statement  of  the  reasons  for  such  removal." 

He  valued  that  provision  of  the  bill  very 
much.  He  wonld  not,  at  that  time,  enter  into 
the  subject  of  removals  from  office.  It  had  Ions 
been  a  subject  of  difference  with  politicians,  and 
had  occupied  their  attention  at  an  early  period 
of  the  Government.  But  this  section  did  not 
interfere  with  this  power  of  removal.  It  re- 
quired simply  that  the.  President  should  state 
to  the  Senate,  when  he  removed  an  officer, 
that  he  had  removed  him,  and  why.  Was 
there  any  tiling  that  should  make  the  Exec- 
utive reluctant  to  communicate  such  reasons  to 
his  constitutional  advisers  ?  We  are  bound  to 
presume,  (Mr.  S.  said,)  that  he  has  acted  under 
the  best  considerations.  All  that  was  asked  of 
him  was  to  state  that  he  had  removed  a  publio 
officer,  and  his  reasons  for  so  doing,  in  order 
that  the  Senate,  the  co-ordinate  appointing 
power,  ^e  said  co-ordinate  power,  because 
no  appomtment  could  be  made  wiuiout  the 
concurrence  of  the  Senate,)  might  judge  of  the 
propriety  of  appointing  another  individual  to 
the  office  thus  vacated.  The  history  of  this 
power  of  removal  was  not  common.  In  the 
early  periods  of  our  history  it  was  almost  un- 
known. It  continued  unknown  until  Mr.  Jeffer- 
son's time,  and  had  not  been  exerdsed  at  all  by 
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one  of  his  predeoeasors.  The  Senate  would  un- 
derstand him  as  referring  to  the  administration 
of  Mr.  Aduns.  There  was  not  one  removal 
firom  office  daring  the  presidencj  of  that  gentle- 
man. 

The  Senator  from  Ifissonri  (Mr.  Benton) 
had  complained  that  this  report^  which  ema- 
nated from  the  committee,  presented  a  great 
varietj  of  bills,  which  were  there  framed,  to 
limit  the  ezecntive  prerogative,  withont  being 
calcnlated  to  accomplish  anj  other  nsefdl  pur- 
pose. In  looldng  at  the  report  this  morning, 
ne  did  not  see  anj  grounds  for  making  this 
complaint  There  was  one  bill  proposins  an 
amendment  to  the  constitution,  which  did  not 
meet  with  the  gentleman's  concurrence.  But 
because  he  disapproved  of  one  measure  of  the 
committee,  did  it  follow  that  no  other  was 
worthy  of  approbation  ?  He  apprehended  that, 
the  gentleman  from  Missouri  would  not  reject 
his  own  measures  (for  he  was  on  the  committee, 
and  approved  of  every  bill  with  the  exception 
of  the  one  Just  named)  because  more  was  not 
done.  Of  the  other  bills  proposed  by  the  com- 
mittee, one  was  for  the  regulation  of  the  news- 
papers in  which  the  laws  of  the  United  States 
and  the  public  advertisements  shall  be  in- 
serted. Did  the  gentleman  see  no  practical 
good  to  result  from  this  bill!  Anotner  was 
to  regulate  the  appointment  of  -postmasters. 
The  provisions  in  ibia  bill  had  just  been  passed 
by  tiie  Senate  by  a  unanimous  vote,  in  the  biU 
to  reorganize  the  Post  Office  Department;  and 
it  was  not,  therefore,  necessary  to  pass  such 
provisions  as  were  contained  in  this  second  bill 
of  the  committee,' after  one  had  passed  the 
Senate  for  that  purpose.  The  next  bill  was 
for  the  regulation  of  the  appointment  of  cadets 
and  midshipmen.  He  could  not  answer  for 
what  was  the  practice  of  the  Departments  now, 
with  regard  to  such  appointments,  but  he  well 
knew  what  was  the  practice  some  time  ago ; 
and  it  was  to  carry  the  provisions  of  this  very 
bill  into  effect.  In  conclusion,  he  trusted,  there- 
fore, that  these  bills  would  find  favor  with  those 
who  had  heretofore  supported  similar  meas- 
ures. 


Satcbdat,  February  14. 
Foluh  Exiles. 

On  motion  of  Mr.  Poikdbxteb,  the  bill  to 
amend  the  act  of  last  session,  whidi  was  re- 
ported last  session  by  the  Committee  on  Public 
Lands,  making  a  grant  of  land  to  certain  exiles 
from  Poland,  was  taken  up. 

Mr.  PoiNDSXTEB  said  that  these  exiles  were 
in  an  unfortunate  condition,  and  if  the  bill  was 
not  taken  up  now,  it  might  probably  not  be  of 
use  to  them. 

Mr.  PoiNDBXTSB  said  that  the  first  section 
of  the  bill,  as  reported  last  session,  by  which 
WM  made  to  these  exiles  a  grant  of  land,  re- 
quired the  actual  habitation  and  cultivation  of 
the  land.    The  House  had  amended  the  bill, 


and  made  it  imperative  to  make  ten  yean' 
residence.  This  made  the  condition  on  wlndi 
the  land  was  giv«n  worse  than  to  a  common 
purchaser.  He  proposed  to  make  it,  what  it 
ought  to  be,  a  generous  gift  The  people  wen 
poor,  and,  consequently,  unable  to  buy  imple- 
ments of  husbandry.  He  proposed  to  move 
an  amendment  to  the  bill,  which  would  enable 
them  to  mortgage  their  land  for  the  pndiaaa 
of  tools.  Every  year  their  conditioii  woiikd 
improve,  and  at  the  end  of  ten  years  th^ 
would  be  comfortably  settled. 

Mr.  King,  of  Alabama,  felt  a  difificolfty  ia 
opposing  the  bill,  but  the  Senate  should  take 
care  not  to  encourage  a  hungry  daas  of  speci- 
lators.  There  had  been  already  some  expc^ 
rience  on  this  subject.  A  number  of  military 
men,  who  were  exiled  from  France,  had  a 
grant  of  a  township  of  land  made  to  then, 
under  certain  conditions,  and  that  grant  was 
the  occasion  of  more  trouble  and  of  more  fraud- 
ulent speculations  than  most  men  would  have 
anticipated.  Let  it  be  a  donation  to  tiien; 
and  when  the  land  is  given,  let  them  keep  it 
If  they  were  to  mortgt^  their  land  thej  nught 
never  go  there.  Their  mortgage  would  be  per- 
fect, and  they  might  never  redeem  it.  In  tiie 
case  of  the  fVench  emigrants.  Congress  had  to 
give  up  the  land,  and  let  them  take  it  at  the 
usual  price.  If  the  Senator  were  to  look  at 
the  bill  with  his  usual  attention,  he  would  find 
it  to  be  a  bill  that  would  do  ti^em  no  good,  and 
be  the  means  of  throwing  the  land  into  the 
hands  of  speculators.  If  Ihe  Senate  would 
allow  it  to  he  on  the  table  for  a  day  or  two^  it 
might  be  duly  considered. 

Mr.  PoiNDBXTKB  asseutcd  to  the  propositioii, 
and  the  bill  was  accordingly  laid  on  the  tables 

JSucutive  Patronage. — JRemocalfrom  Cffiee^ 

The  Senate  proceeded  to  the  special  order, 
being  the  bill  to  repeal  the  act  to  fix  tha 
number  and  compensation  of  certain  officers. 

[Mr.  EwiNO  spoke  at  length  upon  the  qnestaoo  of 
remoralB,  Tnaintaining  that  the  oonstitation  does  not 
confer  on  the  President  alone  the  power  of  remoral 
— ^that  it  is  a  mere  nuitter  of  l^;x8lative  proviaioiii 
subject  to  be  vested,  modified,  ohanged,  or  taken 
away  at  their  will ;  and  if  it  is  not  r^ulated  at  a& 
by  law,  it  vests  in  the  Preadent,  in  conjunction  with 
the  Senate,  as  part  of  the  appointing  power.] 

Mr.  Kakx  said  he  did  not  rise  to  enter  into 
the  debate,  nor  to  discuss  the  particular  ques- 
tion relative  to  the  organization  of  the  Govern- 
ment, which  had  already  been  decided,  and  the 
decision  of  which  had  been  acquiesced  in  for 
half  a  century.  That  question  he  would  not 
discuss  then,  unless  fairly  brought  up.  Amopg 
his  objections  to  the  bill  was,  not  that  it  pro- 
posed to  take  away  any  power  from  the  Exec- 
utive, but  because,  with  the  admisaion  of  a 
distinct  power  on  the  faoe  of  the  biU,  it  pro- 
poses that  the  Executive  should  lay  belbre  ti» 
Senate  the  reasons  for  its  exercise^  when  ha 
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9ho8e  to  exercise  it  It  was  distinctly  admitted 
in  the  bill  that  the  Executive  possessed  a  specific 
power,  and  that  it  required  him  to  lay  before 
'h»  Senate  his  reasons  before  he  exercised  it. 
WhtX  would  you  do,  asked  Mr.  K.,  with  these 
reasons  when  you  got  them?  Would  tiie 
Senate  do  as  it  did  when  it  got  from  the  Secre- 
tary of  the  Treasury  his  reasons  for  the 
removal  of  the  public  deposits?  l^e  bill,  he 
■epeated,  admitted  that  the  President  possessed 
^e  power  of  removal  from  office,  ana  yet,  by 
tome  undefined  process,  it  was  proposed  to 
nake  him  .responsible  to  the  Senate  for  its 
szercise.  The  first  section  of  the  bill  provided 
br  the  alteration  of  the  tenure  of  office,  as  held 
lieretofore  for  a  limited  time,  and  made  the 
«nure  of  office  dependent  on  the  will  of  the 
Executive,  requiring  of  him  to  assign  his  reasons 
x>  the  Senate  before  he  makes  a  removal.  The 
ihird  section  (said  Mr.  K.)  provides,  "  That  in 
lU  nominations  made  by  the  President  to  the 
Senate,  to  fill  vacancies  occasioned  by  the 
ixercise  of  the  President's  power  to  remove 
ihe  said  officers  mentioned  in  the  second  sec- 
ion  of  this  act,  the  fact  of  tiie  removal  shall 
)e  stated  to  the  Senate,  at  the  same  time  that 
he  nomination  is  made,  with  a  statement  of 
he  reasons  for  which  such  officer  may  have 
leen  removed." 

Kow^  Mr.  El  did  not  intend  to  discuss  that 
[uestion.  With' the  admission  of  certain  exec- 
Ltive  powers  in  the  bill,  it  proposed  to  make 
he  President  responsible  to  the  Senate,  and 
«quire  him  to  give  his  reasons  before  he  exercis- 
ed them.  Then,  he  asked,  what  would  the 
^nate  do  with  those  reasons  when  they  got 
liem.  It  was  an  idle  provision  in  the  bill  to 
lay  that  the  President  should  sive  his  reasons 
o  the  Senate  for  the  exercise  of  a  power  which 
t  was  admitted  he  possessed.  He  could  see 
nuch  more  propriety  m  requiring  of  the  Ihresi- 
lent  to  ^ve  his  reasons  for  the  exercise  of  his 
ionstitutional  powers  to  the  people  of  the 
United  States,  but  he  did  not  see  any  propriety 
n  requiring  him  to  give  such  reasons  to  the 
Senate.  For  these  reasons  he  would  vote 
ugainst  the  bilL 

Mr.  Bdb  rose  to  state,  in  a  very  few  words, 
lis  reasons  for  supporting  this  bill.  It  was 
rell  known  that  he  was  one  of  those  who  did 
lot  deny  that  the  President  possessed  the 
>o  wer  of  removal  from  office.  He  had  express- 
ed the  opinion  that  the  President  did  possess 
his  power,  and  that  opinion  he  still  retained. 
3iit  while  he  believed  that  the  power  of  re- 
noval  from  office  was  vested  in  tne  President 
>f  the  United  States^  he  still  believed  that  the 
>ower  to  regulate  removals  rested  with  the 
>>ngres8  of  the  United  States.  The  constitu- 
ion  said  that  the  executive  power  should  be 
rested  in  a  President  of  the  United  States ;  but, 
IS  this  much  would  bnly  be  vague  and  indefinite, 
t  goes  on  to  say  what  those  powers  are— to 
npress,  in  precise  terms,  the  powers  that  shall 
>e  ^'ven  to  the  President,  nj  this  enumera- 
ion,  it  excludes  at  once  the  ides  that,  without 


such  enumeration,  the  President  would,  in  vir- 
tue of  his  office,  nave  possessed  aU  executive 
powers;  for,  if  such  were  the  case,  the  consti- 
tution, as  was  remarked  by  the  Senator  from 
Ohio,  (Mr.  Ewmo,)  would  be  very  deficient  in 
what  a  constitution  should  be  for  a  well-regu- 
lated Government.  Let  it  be  recollected  that 
this  was  not  intended  to  be  a  constitution  of 
unlimited  powers,  but  that  the  powers  granted 
by  it,  both  legislative  and  executive,  were 
express  and  limited;  for  it  declared  that  all 
powers  not  granted  by  it  should  be  withheld. 
The  idea  that  the  Executive  possessed  powers 
in  virtue  of  his  office,  had  led  to  continual 
assumptions  of  power  on  the  one  hand,  while 
it  was  resisted  on  the  other,  and  the  fiuctuations 
of  executive  power  had  generally  ended  in  new 
encroachments.  This  enumeration  of  executive 
power,  before  alluded  to,  was  intended  by  the 
framers  of  the  constitution  as  a  security  against 
executive  encroachments;  and  for  this  pur- 
pose it  was  defined  as  strictly  and  as  predsely 
as  the  nature  of  language  would  permit ;  but, 
define  and  define  as  you  may,  you  cannot  so 
mark  executive  powers  as  to  be  the  same 
to  all  minds ;  your  definition  cannot  be  made 
with  that  mathematical  precision  as  to  be 
beyond  doubt  or  misconception,  and  therefore 
the  nature  of  executive  powers  will  be  viewed 
^erently  by  different  eyes. 

It  had  been  objected  by  the  Senator  firom 
Hlmois,  (Mr.  Sjlrs,)  that  this  bill,  whilst  it 
conceded  to  the  President  the  power  to  remove 
from  office,  at  the  same  time  attempted  to  re- 
quire that  he  should  state  tiie  causes  of  such 
removal  to  the  Scoiate.  Well,  sir,  (said  Mr. 
B.,)  I  admit  that  the  bill  does  not  F^f<BS8  to 
take  away  the  power  of  removal.  The  com- 
mittee did  not  think  it  proper  to  interfere 
fhrt^er  tiian  to  provide  that  the  President 
should  state  his  reasons  for  the  removals  he 
might  make.  The  gentleman  had  asked  what 
the  Senate  would  do  with  those  reasons,  when 
they  got  them.  He  would  answer,  that  that 
matter  was  to  be  determined  by  the  Sbnate. 
It  was  not  for  him  to  inquire  into  what  sub- 
sequent Senates  might  do;  it  was  suffi- 
cient for  him  that  the  single  circumstance  of 
requiring  of  the  President  to  communicate 
to  tiie  &nate  his  reasons  for  the  exercise  of 
l^e  power  of  removal,  would  be  a  sufficient 
checK  against  tiie  abuse  of  that  power.  Was 
there  no  difference  between  suffering  a  man 
to  act  under  a  secret,  hidden  motive,  governed 
by  mere  partiality  or  prejudice,  and  his  acting 
for  causes  which  he  was  bound  to  proclaim  to 
the  world?  Was  it  not  an  important  point  to 
make  the  Executive  examine  and  consider  well 
the  charges  against  a  public  officer,  that  he 
might  take  good  care  tnat  the  charges  were 
weU  founded  and  of  sufficient  weight,  before 
he  removed  him  from  office?  The  committee 
had  endeavored  to  avoid  any  interference  with 
the  executive  power ;  but,  at  the  same  time,  to 
put  such  sufficient  checks  and  balances  on  it  as 
experience  recommended,  to  prevent  its  abuse. 
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At  what  time,  he  asked,  had  remoTals  from 
office  been  made  that  did  not  produce  some 
agitation  in  the  pnblio  mind?  He  had  not, 
however,  at  any  time,  intended  to  disonss  this 
part  of  the  question ;  be  did  not  when  he  gave 
his  consent  to  the  bill  in  committee,  nor 
had  he  at  any  time  since,  intended  to  go  into 
it  as  a  party  measure.  Look,  said  Mr.  B.,  at 
the  complexion  of  the  committee.^  It  was 
composea  of  the  three  different  parties  which 
divided  the  Senate.  First,  there  was  the  party 
supporting  the  administration,  who  assumed 
to  be  the  exclusive  democrats ;  then  there  was 
the  national  republicans;  and  lastly,  there 
was  another  party,  to  which  he  belonged,  and 
which  he  was  sony  to  sav  did  not  meet  with 
mudx  favor  nowadays,  denominatinff  them- 
selves the  State-rights  partjr,  but  who  were 
stigmatized  with  the  mad  dog  name  of 
nufiifiers.  Now,  it  happened  that  the  com** 
mittee  consisted  of  two  members  from  each  of 
these  three  parties.  No  one  party  could  do 
any  thing  in  the  committee  without  drawing 
aid  from  one  of  the  others ;  yet  there  was  a 
concurrence  of  the  whole  of  tJie  committee  in 
the  report  and  biUs,  with  but  one  single  excep- 
tion, and  that  was  with  regard  to  the  amend- 
ment to  the  constitution. 

Mr.  Sheplbt  said:  It  is  not  my  purpose, 
nor  do  I  intend,  to  enter  into  an  elaborate 
argument  upon  tnis  bill;  but  I  do  intend  to 
assign  a  reason  or  two  why  the  bill,  in  my 
judgment,  if  it  could  be  carried  into  effect, 
would  be  productive  of  much  mischief,  and  of 
no  good.  It  proposes  to  repeal  the  law  which 
limits  the  tenure  of  oertam  offices  to  four 
years ;  and  to  require  the  President,  upon  the 
removal  of  an  officer,  when  he  nominates  a 
successor,  to  assign  his  reasons  to  the  Senate 
for  such  removal.  What,  then,  is  to  be  the 
practical  operation  of  the  bill?  It  will  pre- 
vent the  termination  of  official  life  by  the 
operation  of  law.  When  an  individual  obtains 
office,  he  will  continue  to  hold  it  until  depriv- 
ed of  it  by  death,  unless  the  President  re- 
moves him.  But  the  President  is  not  to  re- 
move him  without  assigning  his  reasons  to  the 
Senate ;  and  there  is  no  object  in  having  the 
reasons  assigned,  unless  those  reasons  are  to  be 
examined,  and  their  sufficiency  decided  upon 
by  the  Senate,  as  well  as  by  the  whole  people. 
The  President,  therefore,  must  not  only  be 
able  to  assign  satisfactory  reasons,  but  he  must 
be  enabled  to  establish,  by  satisfiustory  proofj 
every  fact  upon  which  those  reasons  are  found- 
ed. If  he  does  not  do  this,  he  may  be  con- 
demned in  the  judgment  of  others,  however 
good  those  reasons  may  be  in  his  own  mind, 
and  however  well  proved  may  be  the  facts  in 
his  own  judgment.  The  practical  result,  then, 
must  be,  that  the  President  cannot  remove 
from  office  until  misconduct  or  corruption 
shall  not  only  be  made  to  appear  satisfactorily 
to  him  to  exist,  but  it  must  be  so  satisfactorily 
proved  as  to  establish  the  fioct  to  the  satisfac- 
tion of  the  Senate.    The  reasons,  then,  must  be 


as  satisfactory  and  as  well  eataUished  as  if  sa 
impeachment  of  the  officer  was  to  be  bm^t 
forward  by  the  House,  and  tried  and  decMsd 
in  this  body.  It  would  readily  be  peroci?ei 
that,  if  such  was  to  be  the  practical  operataon 
of  the  proposed  bill,  it  virtually  made  ^ 
tenure  of  office  a  tenure  during  g^ood  be- 
havior, which  is  the  same  as  during  li^ 
unless  misoonduct  is  proved.  This  bi)],  tibea, 
really  proposes  a  practiosl  change  ^  the  mode 
of  holmng  office  under  this  Government,  as  t9 
all  the  officers  but  the  judicial  <^een;  and 
gives  the  same  security  to  all  others  as  to  tka 
judicial  officers,  except  that  the  judicial  offieeif 
will  hold  their  offices  by  virtue  of  the  constitih 
tional  provision,  while  the  others  hold  thsin 
by  virtue  of  the  law. 

Mr.  Clat  said  that  he  had  intended  to  make 
a  few  remarks;  but,  as  it  was  late  in  the  dsj. 
and  as  this  was  Saturday  evening,  he  worn 
postpone  what  he  desired  to  say  to  anotbsr 
time.  He  begged  leave,  however,  to  throw 
out,  rather  for  the  information  of  the  Senate 
and  the  committee,  than  to  force  a  diacnnioQ,  sa 
amendment  which  he  proposed  as  a  aabatitats 
for  the  second  section,  which  amendment  wai 
entirely  in  effect  what  he  had  submitted  last 
sesuon,  in  the  form  of  resQlutionsL  The  amend- 
ment went  a  little  farther  than  the  seocni 
section  as  it  now  stood ;  but  that  section  in- 
volved the  principle  of  the  amendment.  Ha 
hoped  the  Senator  in  his  eye  would  oome  out 
on  this  question,  and  let  it  be  seen  if  there  was 
any  one  on  this  floor  who  would  rise  and  assert 
that  the  Prendent  had  the  power,  withont  any 
ground,  even  of  constitutional  implication,  to 
remove  from  office ;  that  the  stream  oould  exist 
without  the  spring.  If  the  Preddent  had  aoch 
power,  then  the  constitution  was  not  worth  a 
sous.  The  friends  of  the  administration  seemed 
to  be  rather  shy  about  titie  constitution,  except 
one  who  said  that  he  would  not  touch  it.  Was 
it  because  the  subject  was  above  his  power? 
Not  so.  That  gentleman  had  already  given 
evidence  that  he  possessed  the  ability.  Co^  he 
find  no  constitutional  fbundation  for  the  erec- 
tion of  tins  power  ?  I  object  (said  Mr.  C.)  to 
give  the  President  a  band  of  one  hundred 
wousand  pensioned  officers,  more  efficient  as  a 
guard  than  the  Prsstorian  bands  of  Home.  If 
there  be  this  power  of  removal  expressly  given 
in  the  constitution,  and  I  have  soogfat  sedo- 
lously  to  find  it ;  if  it  be  an  ioherent  power, 
let  the  gentleman  show  us  the  fact,  that  it  may 
be  open  to  the  human  vision.  When  the  subjed 
shall  be  resumed  on  Monday,  I  shall  come  hen 
in  the  hope  that  some  of  the  leaders  of  the 
administration  party  will  come  out,  with  book 
in  hand,  and  show  the  text  for  this  tremendous 

Eower.    He  would,  for  the  present,  content 
imself  with  laying  the  following  amendment 
on  the  table : 

Be  U  fwriher  enaeUd.  That,  in  all  ingtancgs  of  j^ 
pointment  to  office  by  the  President,  by  and  with  tiba 
advioe  and  oonsent  of  the  Senate,  the  power  of  re- 
moval sbsll  be  exercised  only  in  concuirence  irilk 
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Ihe  Senate ;  end,  when  the  Senate  is  not  in  aeasion, 
the  IVeaident  may  anspend  any  snch  officer,  commu* 
kieating  hia  reasons  for  the  auspenaion  during  the 
Int  month  of  the  aucoeeding  session ;  and  n  the 
Senate  concur  with  him,  the  officer  shall  be  remored ; 
^  if  it  do  not  concur  with  him,  the  officer  shall  be 
leatored  to  office. 

Hr.  BroHANAK.  I  am  exceedingly  sorry,  Mr. 
Prorident,  that  the  Senator  from  Kentucky 
[Mr.  Olat)  appears  to  be  dispoeed  so  often  to 
pay  his  complimeDta  to  myself. 

Mr.  OiAT.  I  had  no  allofldon  to  the  Senator 
kim  Pennsylyania  when  I  referred  to  the 
leaders  of  the  administration  party. 

Mr.  BnoHANAK.  When  the  gentleman  spoke 
if  the  leaders  of  the  administration  party,  he 
ooked  at  me,  and  I  nnderstood  him  as  aUnding 
x>  me,  or  I  thought  he  did. 

Mr.  Ouly,  I  assure  the  gentleman  I  had  no 
dlafiion  to  him  whatever.  I  might  look  at 
iim,  as  he  looks  at  me  sometimes ;  bnt  I  think 
It  the  time  I  spoke  of  the  leaders  of  a  partioa- 
ar  party,  I  was  looking  rather  to  the  Senator 
)rom  New  York  (Mr.  Wbigrt)  than  to  him. 

Mr.  BrcyANAsr.  Without  going  fhrther  into 
he  question  of  who  the  gentleman  referred  to 
n  his  remarks,  I  will  simply  state  that,  when- 
»Ter  he  thinks  proper  to  take  up  tiie  sulgect, 
md  attempt  to  prove  that  the  practice  under 
rhieh  this  Government  has  flouri^ed,  and 
irhich  was  sustain^  by  Ma^son,  is  not  found- 
xL  in  reason  and  justice,  is  not  necessary  for 
he  proper  administration  of  the  Government^ 
ind  IS  not  consistent  with  the  constitution,  then 
[  will  be  ready  to  meet  him. 

Mr.  Clat.  We  shidl  meet,  then,  at  Philippi. 


Monday,  February  16, 
DUUiet  ^  Columbia — Penal  Code. 

The  bill  to  Authorize  the  adoption  of  the 
)6nal  oode  prepared  for  the  District  of  Oolnm- 
>ia  was  then  taken  up  as  in  (Committee  of  the 
VHiole. 

Mr.  Ttlsb  stated  that,  two  years  ago,  the 
X)de  to  which  this  bill  referred  had  been  sub- 
nitted  to  Congress.  It  was  almost  inconceiv- 
ibie  the  utter  conftision  of  the  laws  of  this 
Mstrict  The  cession  of  the  District  of  Oolum- 
Iria  was  made  above  thirty  years  ago,  when  it 
same  into  the  hands  of  tiie  Grenenil  Govern- 
nent,  with  the  laws  of  the  States  from  which 
it  had  been  detached.  Whatever  had  been 
;he  subsequent  modifications  in  tiie  laws  of 
ihese  States^  they  were  refused  to  the  people 
)f  this  District.  He  should  be  too  proliit  were 
!ie  to  go  into  an  enumeration  of  all  these  laws. 
k>me  of  them  had  been  for  more  than  a  cen- 
tury in  operation;  while  others,  which  had 
reference  to  a  particular  dase  of  the  com- 
numty,  and  which  would  make  a  Christian 
nan  blush,  had  been  suffered  to  sleep  from 
motives  of  humanity.  These,  it  was  true,  were 
lormant,  but  they  might  be  resorted  to.  These 
nrere  laws  in  reference  to  that  class  of  tiie 
K)puhition  to  which  his  own  objeotkms  were 


as  strong  as  those  of  any  individual,  whether  a 
resident  of  the  north  or  the  south  bank  of  the 
Potomac.  He  had  a  dedded  objection  to  the 
District  of  Columbia  being  made  a  slave  mart, 
a  depot  for  the  slaves  brought  from  the  two 
neighboring  States.  This  code  went  to  reform 
that  part  of  the  system  of  laws  under  which 
the  District  had  been  made  a  depot  for  these 
slaves,  and  abolishes  this  practice. 

The  punishments  to  which  the  black  popu- 
lation had  been  subjected,  were,  in  no  degree, 
to  be  justified.  There  were  great  ameliorationa 
of  the  law  in  that  respect. 

In  reference  to  the  ludicial  system  of  the 
District,  nothing  could  be  in  a  worse  condition 
than  that  in  which  it  was  found  to  be  by  the 
committee.  Time  would  not  permit  a  fnU  de- 
velopment of  its  evils,  but  it  appeared  to  him 
that  the  injuries  it  had  inflicted  on  the  people 
of  the  District  were  sufilcient  to  break  down 
the  energies  of  the  people  of  any  State  in  the 
Union.  The  i^ystem  as  to  the  magistracy  was 
snch  as  would  be  a  curse  on  any  people.  In 
pasnng  through  the  streets,  you  were  struck 
with  tiie  notices  placed  conroicuously  over  the 
doors,  **  Magistrate's  Ofilce,"  a  notice  which 
sounded  in  his  ears  very  much  like  "  Justice 
bought  and  sold  here."  At  these  offices  tiie 
laws  were  administered  by  single  justices. 
Armies  of  constables  were  affiliated  by  these 
justices ;  and  the  justice  favored  the  constable, 
and  the  constable  flavored  the  justice:  for  in 
proportion  to  the  multitude  of  suits,  were  the 
profits  increased,  both  of  the  justice  and  the 
constable.  And  where  the  system  was  such  as 
to  make  the  justice  dependent  upon  his  fees  for 
his  subsistence,  the  effect  was  to  make  the 
offidal  preserver  of  peace,  in  effect,  a  peace 
disturber — a  promoter  of  discord  and  ill-feeling 
among  the  community.  He  desired  it  to  be 
understood  thatw  in  these  remarks,  he  did  not 
speak  of  any  inoividual,  but  of  the  system. 

It  was  proposed  to  modify  the  prevailing 
system  so  as  to  save  to  the  people  of  this  Di»- 
trict  in  fees  alone^  at  least  |40,000  per  annum. 
While  engaged  with  the  committee  in  the  in- 
vestigation of  this  subject,  he  had  heard  of  very 
great  abuses.  Nothing  was  found  to  be  a  more 
abundant  source  of  profit  than  to  get  up  suits 
of  assault  and  battery :  nothing  was  more  profit- 
able to  magistrate,  officers,  jurors,  and  witness- 
es. If  there  was  a  loose  population  about  the 
offices  of  the  justices,  they  were  always  ready 
to  act  as  jurors,  and  receive  the  compensation 
allowed  by  law.  He  had  heard  much  in  the 
form  of  accusation  on  tiiis  subject,  but  there 
was  nothing  which  had  come  under  his  person- 
id  observation.  Still,  if  there  was  but  a  whi^>er 
of  wrong,  it  was  sufficient  cause  to  press  on  the 
work  of  reform.  The  scheme  which  had  been 
reported  by  the  committee  would,  at  the  low-> 
est  estimate,  save  to  the  people  or  the  District 
|40,000  annually  injudicial  fees. 

On  motion  of  Mr.  Calhouit,  the  bill  was  then 
laid  on  the  table,  for  the  puipoee  of  taking  up 
the  special  order  of  the  day. 
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Executive  Patronage. 

The  Senate  resumed  the  oonsideration  of  the 
bill  reported  by  the  Committee  on  Executive 
Patronnge,  to  repeal  the  act  of  1820,  limiting 
the  terms  of  service  of  certain  officers,  &o. 

Mr.  Webster  said  the  professed  object  of  this 
bill  was  the  reduction  of  executive  influence 
and  patronage.     I  concur,  said  Mr.  W.,  in  the 

Propriety  of  tiiat  object.  Having  no  wish  to 
iminish  or  to  control  in  the  slightest  degree, 
the  constitutional  and  legal  authority  of  the 
presidential  office.  I  yet  think  that  the  indirect 
and  vastly  increasing  influence  which  it  possess- 
es, and  which  arises  from  the  power  of  bestow- 
ing office,  and  of  taking  it  away  again  at  pleas- 
ure, and  from  the  manner  in  which  that  power 
seems  now  to  be  systematically  exercised,  b 
productive  of  serious  evils. 

The  extent  of  the  patronage  springing  from 
this  power  of  appointment  and  removal  is  so 
great,  that  it  brings  a  dangerous  mass  of  private 
and  personal  interest  into  operation  in  all  great 
public  elections  and  public  questions.  This  is 
a  mischief  which  has  reached,  already,  an 
alarming  height.  The  principle  of  repubUcan 
Governments,  we  are  taught,  is  public  virtue ; 
and,  whatever  tends  either  to  corrupt  this  prin- 
ciple, to  debase  it,  or  to  weaken  its  force,  tends, 
in  the  same  degree,  to  the  final  overthrow  of 
such  Governments.  Our  representative  systems 
suppose  that,  in  exercising  the  high  right  of 
Buffirage,  the  greatest  of  all  political  rights,  and 
in  forming  opinions  on  great  public  measures, 
men  will  act  conscientiously,  under  the  influence 
of  public  principle,  and  patriotic  duty ;  and 
that,  in  supporting  or  opposing  men  or  meas- 
ures, there  will  be  a  general  nrevalence  of 
honest,  intelligent  judgment,  and  manly  inde- 
pendence. These  presumptions  lie  at  the 
foundation  of  all  hope  of  maintaining  Govern- 
ments entirely  popular.  Whenever  personal, 
individual,  or  selfish  motives  influence  the  con- 
duct of  individuals  on  public  questions,  they 
affect  the  safety  of  the  whole  system.  When 
these  motives  run  deep  and  wide,  and  come  in 
serious  conflict  with  higher,  purer,  and  more 
patriotic  purposes,  they  greatly  enaanger  that 
system ;  and  all  will  admit  that,  if  their  extent 
become  general  and  overwhelming,  so  that  all 
public  pnnciple  is  lost  sight  o^  and  every  elec- 
tion becomes  a  mere  scramble  for  office,  tibe 
system  inevitably  must  fall.  Every  wise  man, 
in  and  out  of  Government,  will  endeavor,  there- 
fore, to  promote  the  ascendency  of  public  virtue 
and  public  principle,  and  to  restrain,  as  far  as 
practicable,  m  the  actual  operation  of  our  insti- 
tutions, the  influence  of  selfish  and  private 
interests. 

I  concur  with  those  who  think  that,  looking 
to  the  present,  and  looking  also  to  the  future, 
and  regarding  all  the  probabilities  of  what  is 
before  us,  as  to  the  qualities  which  shall  belong 
to  those  who  may  ml  the  executive  chair,  it  is 
important  to  the  stability  of  Government^  and 
he  welfare  of  the  people,  that  there  should  be 


a  check  to  theprogr^  of  official  inflneiioe  and 
patronage.  The  unlimited  power  to  grant  of- 
fice, and  to  take  it  away,  gives  a  command  over 
the  hopes  and  fears  of  a  vast  multitude  of  men. 
It  is  generally  true  that  he  who  controls  another 
man^s  means  of  living  controls  his  vrilL  Where 
there  are  favors  to  be  granted,  there  are  usoaBy 
enough  to  solicit  for  wem ;  and  when  Ikwan, 
once  granted,  may  be  withdrawn  at  plesaore^ 
there  is  ordinarily  little  security  for  personal 
independence  of  character.  The  power  of  giv- 
ing office  thus  affects  the  fears  of  all  who  an 
in,  and  the  hopes  of  all  who  are  out.  Those 
who  are  out  endeavor  to  distingnisli  themselves 
by  active  political  friendship,  by  warm  persoaral 
devotion,  by  clamorous  support  of  men  in  whose 
hands  is  the  power  of  reward. ;  while  those  who 
are  in  ordinarily  take  care  thiU^  others  shall  not 
surpass  them  in  such  qualities,  or  such  oondixii 
as  are  most  likely  to  secure  favor.  They  resolvs 
not  to  be  outdone  in  any  of  the  works  of  parti- 
sanshipl  The  consequence  of  all  this  is  obvioaib 
A  competition  ensues,  not  of  patriotic  labof^ 
not  of  rough  and  severe  toil  for  the  public  good, 
not  of  manliness,  independence,  and  pubfie 
spirit ;  but  of  complaisance,  of  in^sciiminale 
support  of  executive  measures,  of  pliant  sub- 
serviency, and  gross  adulation.  All  throng  and 
rush  together  to  the  altar  of  manworship ;  sad 
there  they  offer  sacrifices,  and  pour  oat  liba- 
tions, till  the  thick  fumes  of  their  inoense  torn 
their  ovm  heads,  and  turn  also  the  head  of  hiai 
who  is  the  object  of  their  idolatry. 

The  existence  of  parties  in  popular  Goveni* 
ments  is  not  to  be  avoided ;  and,  if  they  are 
formed  on  constitutional  questions,  or  in  regard 
to  great  measures  of  public  policy,  and  do  not 
run  to  excessive  length,  it  may  be  admitted 
that,  on  the  whole,  they  do  no  great  hann. 
But  the  patronage  of  office,  the  power  of  be* 
stowing  place  and  emoluments,  create  partm^ 
not  upon  any  principle,  or  any  measure,  but 
upon  the  single  ground  of  personal  inteoresL 
under  the  direct  infiuence  of  this  motive,  they 
form  round  a  leader,  and  they  go  for  '*  tiie  spaSs 
of  victory."  And  if  the  party  chieftain  be* 
comes  the  national  chieftain,  he  is  still  but  too 
apt  to  consider  all  who  have  opposed  him  as 
enemies  to  be  punished,  and  all  who  have  sop* 

Sorted  ,him  as  friends  to  b6  rewarded.  BliBd 
evotion  to  party,'  and  to  the  head  of  a  party, 
thus  take  place  of  the  sentiments  <^  generous 
patriotism,  and  a  high  and  exalted  sense  of 
public  duty. 

Let  it  not  be  said,  sir,  that  the  danger  of 
executive  patronage  cannot  be  great^  since  tbs 
persons  who  hold  office,  or  can  hold  office,  con- 
stitute so  small  a  portion  of  the  whole  people: 
In  the  first  place,  it  is  to  be  remembered  that 
patronage  acts  not  only  on  tiiose  who  utauJtf 
possess  office,  but  on  those  also  who  expect  it, 
or  hope  for  it ;  and,  in  the  next  place,  offiee- 
holders,  by  their  very  situation,  their  pubfie 
station,  their  connection  with  the  bnaness  of 
individuals^  their  activity,  their  iU)ility  to  he^ 
or  to  hurt^  according  to  their  pleasure;  their 
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aoonaintaiice  with  i)tiblic  affairs,  and  their  zeal 
ana  devotion,  exercise  a  degree  of  influence  out 
of  all  proportion  to  their  numbers. 

Sir,  we  cannot  disregard  onr  own  experience. 
We  cannot  shut  onr  eyes  to  what  is  around  ns 
and  upon  as.  Ko  candid  man  can  deny  that  a 
great,  a  very  great^  change  has  taken  place 
within  a  few  years,  m  the  practice  of  the  exec- 
utive Government,  which  nas  produced  a  cor- 
responding change  in  our  political  condition. 
Ko  one  can  deny  that  office  of  every  kind  is 
now  sought  witii  extraordinary  avidity,  and 
that  llie  condition,  well  understood,  to  be  at- 
tached to  every  officer,  high  or  low,  is  indiscrim- 
inate support  of  executive  measures,  and  im- 
plicit obedience  to  executive  will.  For  these 
reasons,  sir,  I  am  for  arresting  the' further  prog- 
lesB  of  this  executive  patronage,  if  we  can 
arrest  it.  I  am  for  staying  the  ftirtheroonta^^on 
of  this  plague. 

The  bin  proposes  two  measures.  One  is  to 
alter  the  duration  of  certain  offices,  now  Ihnited 
absolutely  to  four  years,  so  that  liie  limitation 
shall  be  qualified  or  conditional.  If  the  officer 
is  in  de&ult,  if  his  accounts  are  not  settied,  if 
be  retains  or  misapplies  the  public  money,  in- 
formation is  to  be  given  thereof,  and  thereupon 
his  commission  is  to  cease.  But  if  his  accounts 
are  all  regularly  settied,  if  he  collects  and  dis- 
burses the  public  money  faithfully,  then  he  is 
to  remain  m  office,  unless,  from  some  other 
cause,  the  President  sees  fit  to  remove  him. 
HiLb  is  the  provision  of  the  bill.  It  applies 
only  to  certam  enumerated  officers  who  may  be 
called  accounting  officers ;  that  is  to  say,  officers 
who  receive  and  disburse  the  public  money. 
Formerly  all  these  officers  held  their  places  at 
the  pleasure  of  the  President.  K  he  saw  no 
just  cause  for  removing  them,  they  continued 
m  their  situations;  no  fixed  period  being  as- 
signed for  the  expiration  of  their  conmdssions. 
But  the  act  of  1820  limited  the  commissions  of 
these  officers  to  four  years.  At  the  end  of  four 
years  they  went  out,  without  any  removal,  how- 
ever well  they  may  have  conducted,  or  however 
useful  to  the  public  their  farther  continuance 
in  office  might  be.  They  might  be  nominated 
again,  or  might  not;  but  their  commissions 
expired. 

Now,  sir,  I  freely  admit  that  considerable 
benefit  has  arisen  from  this  law.  I  agree  that 
it  has,  in  some  instances  secured  promptitude, 
diligence,  and  a  sense  of  responsibility.  These 
were  the  benefits  which  those  who  passed  the 
law,  expected  from  it ;  and  these  benefits  have, 
in  some  measure,  been  realized.  But  I  think 
tiiat  this  change  in  the  tenure  of  office,  together 
with  some  good,  has  broaght  along  a  far  more 
than  eauivalent  amount  of  evil.  By  the  opera- 
tion of  this  law,  the  President  can  deprive  a 
man  of  office  without  taking  the  responsibility 
of  removing  him.  The  law  itself  vacates  the 
office,  and  gives  the  means  of  rewarding  a  friend 
without  the  exercise  of  the  power  of  removal 
at  alL  Here  is  increased  power,  with  dimin- 
iiAied  responsibility.    Here  is  a  still  greater  de- 


pendence for  the  means  of  living  on  execotive 
favor,  and  of  course  a  new  dommion  acquired 
over  opinion  and  over  conduct.  The  power  of 
removal  is,  or  at  least  formerly  was,  a  suspected  ♦ 
and  odious  power.  Public  opinion  would  not 
always  tolerate  it ;  and  still  less  frequentiy  did 
it  approve  it.  Something  of  character,  some- 
ttdng  of  the  respect  of  the  intelligent  and  patri- 
otic part  of  the  community,  was  lost  by  every 
instance  of  its  unnecessary  exercise.  This  was 
some  restraint.  But  the  law  of  1820  took  it 
all  away.  It  vacated  offices  periodically  by  its 
own  operation,  and  thus  added  to  tibe  power 
of  removal,  which  it  left  still  existing  in  fall 
force,  a  new  and  extraordinary  facililnr  for  the 
extension  of  patronage,  influence,  and  favorit- 
ism. 

I  would  ask  every  member  of  the  Senate  if 
he  does  not  perceive,  diuly,  effects  which  may 
be  fairly  traced  to  this  cause  ?  Does  he  not  see 
a  union  of  purpose,  a  devotion  to  power,  a  co- 
operation in  action,  among  all  who  hold  office, 
quite  unknown  in  the  earlier  periods  of  tiie 
Government  ?  Does  he  not  behold,  every  hoar, 
a  stronger  development  of  the  principles  of 
personal  attachment,  and  a  corresponding  dim- 
mution  of  genuine  and  generous  public  feeling  ? 
Was  indiscriminate  support  of  measures,  was 
unwavering  fealty,  was  regular  suit  and  service, 
ever  before  esteemed  such  important  and  essen- 
tial parts  of  official  duty  ? 

Sir,  the  theory  of  our  institutions  is  plain : 
it  is,  that  Government  is  an  agency,  created  for 
the  good  of  the  people ;  and  that  every  per^n 
in  office  is  the  agent  and  servant  of  the  people. 
Offices  are  created,  not  for  the  benefit  of  those 
who  are  to  fill  them,  but  for  the  public  conven- 
ience ;  and  they  ought  to  be  no  more  in  num- 
ber, nor  should  higher  salaries  be  attached  to 
them,  than  the  public  service  requires.  This  is 
the  tneory.  But  the  difficulty,  in  practice,  is 
to  prevent  a  direct  reversal  of  all  this ;  to  pre-» 
vent  public  offices  from  beinff  oonsiderea  as 
intended  for  the  use  and  emolument  of  those 
who  can  obtein  them.  There  is  a  headlong 
tendency  to  this,  and  it  is  necessary  to  restrain 
it  by  wise  and  effective  legislation.  There  is 
still  another,  and  perhaps  a  greatiy  more  mis- 
chievous result  from  extensive  patronage  in  the 
hands  of  a  single  magistrate,  and  to  which  I 
have  already  incidentally  alluded.  And  that 
is,  that  men  in  office  have  begun  to  thinji:  tfiem* 
selves  mere  agents  and  servants  of  the  appoint- 
ing power,  and  not  agents  of  the  Government 
or  the  country.  It  is,  in  an  especial  manner, 
important,  if  it  be  practicable,  to  apply  some 
corrective  to  this  kind  of  feeling  and  opinion. 
It  is  necessary  to  bring  back  public  officers  to 
the  conviction  that  they  belong  to  the  country, 
and  not  to  any  administration,  nor  to  any  one 
man.  ' 

The  army  is  the  army  of  the  country ;  the 
navy  is  the  navy  of  the  country;  neitiier  of 
l^em  is  either  the  mere  instrument  of  the  ad- 
ministration for  the  time  being,  or  of  him  who 
is  at  the  head  of  it.    The  Poet  Office,  the  Land 
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Office,  the  Oustom-honae,  are,  in  like  manner, 
institutions  of  the  countr^,  established  for  the 
good  of  the  people ;  and  it  maj  well  alarm  the 
lovers  of  free  institutions,  when  all  the  offices 
in  these  seyeral  departments  are  spoken  oi^  in 
high  places,  as  being  but  '*  spoils  of  victory," 
to  be  enjojed  by  those  who  are  successful  in  a 
contest,  m  whi<£they  profess  this  grasping  of 
the  epoils  to  have  been  the  object  of  th^  ef- 
forts. 

This  part  of  the  bill,  therefore,  sir,  is  a  sub^ 
ject  for  fair  comparison.  We  have  gained 
something,  doubtiess,  by  limiting  the  commis- 
sions of  wese  officers  to  four  years.  But  have 
we  gained  as  much  as  we  have  lost  ?  And  may 
not  the  good  be  preserved,  and  the  evil  still 
avoided  ?  Is  it  not  enough  to  say,  that  if,  at 
the  end  of  four  years,  moneys  are  retained,  ac- 
counts unsettied,  or  other  duties  unperformed, 
the  office  shall  be  held  to  be  vacated,  without 
any  positive  act  of  removal? 

For  one,  I  think  the  balance  of  advantage  is 
decidedly  in  favor  of  the  present  biU.  I  think 
it  will  make  men  more  dependent  upon  their 
own  good  conduct,  and  less  dependent  on  the 
will  of  others.  I  believe  it  will  cause  them  to 
remd  their  country  more,  their  own  duty  more, 
acid  the  favor  of  individuaLs  less.  I  think  it  will 
contribute  to  official  respectability,  to  freedom 
of  opinion,  to  independence  of  character ;  and  I 
think  it  will  tend,  m  no  small  degree,  to  prevent 
the  mixture  of  selfish  and  personal  motives  with 
the  exercise  of  high  political  duties.  It  will 
ph>mote  true  and  genuiue  republicanism,  by 
causing  the  opinion  of  the  people,  respecting  the 
measures  of  Gfb  vemment  and  the  men  in  Gk)vem- 
ment,  to  be  formed  and  expressed  without  fear 
or  favor,  and  with  a  more  entire  regard  to 
their  true  and  real  merits  or  demerits.  It  will 
be,  so  far  as  its  effects  reach,  an  auxiliary  to 
patriotism  and  public  virtue,  in  their  warfare 
against  selfishness  and  cupidity. 

The  second  check  on  executive  patronage, 
contained  in  this  bill,  is  of  still  greater  impor- 
tance than  the  first.  This  provision  is,  that, 
whenever  the  President  removes  any  of  these 
officers  from  office,  he  shall  state  to  the  Senate 
the  reasons  for  such  removal. 

This  part  of  the  bill  has  been  opposed,  both 
on  constitutional  grounds,  and  on  grounds  of 
e^ediency. 

The  bill,  it  is  to  be  observed,  expressly  recog- 
nizes and  admits  the  actual  existence  of  the 
power  of  removal.  I  do  not  mean  to  deny,  and 
the  bill  does  not  deny,  that,  at  the  present  mo- 
ment, the  President  may  remove  these  officers 
at  will,  because  the  early  decision  adopted  that 
construction,  and  the  laws  have  since,  uniform- 
ly, sanctioned  it. 

The  law  of  1820,  intended  to  be  repealed  by 
this  bill,  expressly  affirms  the  power.  I  con- 
sider it,  therefore,  a  settied  point;  settled  by 
construction,  settied  by  precedent,  settled  by 
the  practice  of  the  Qovemment,  and  settied  by 
statute.  At  the  same  Jtime,  I  am  very  willing 
to  say  that,  after  considering  the  question  again 


and  again,  within  the  last  six  yeani  i&nj  da- 
liberate  judgment,  the  original  dedsoa  wa 
wrong.  I  cannot  but  think  that  thooe  vko 
denied  the  power,  in  1789,  had  tlie  beat  of  ti» 
argument ;  and  yet,  I  will  not  say  that  I  knov 
myself  so  thoroughly  as  to  affirm  that  this  ofiB- 
ion  may  not  have  been  produced,  in  soaie  oMi- 
ure,  by  that  abuse  of  the  power  which  has  beta 
passdng  before  our  eyes  for  several  yeai&  It  m 
possible,  that  this  experience  of  the  evil  n^ 
have  affected  my  view  of  the  oonatitntiead 
argument.  It  appears  to  me,  faovrever,  ate 
thorough,  and  repeated,  and  oonscaentioafl  es- 
amination,  that  an  erroneous 
was  given  to  the  constitution,  in  this 
by  the  decision  of  the  first  Oon^eaa. 

Mr.  President,  without  pursuing  the 
sion  further,  I  will  detain'  the  Senate  only  wtik 
1  recapitulate  the  opinions  which  I  have  expses- 
ed ;  because  I  am  fiir  less  desirous  of  inflneaa- 
ing  the  judgment  of  others,  than  of  makiBK 
dear  the  grounds  of  my  own  judgment. 

I  think,  then,  sir,  that  the  power  of  appoiiit- 
ment  naturally  and  necessarilj  inchidea  t3is 
power  of  removal,  where  no  limitaticm  is  a- 
pressed,  nor  any  tenure  but  that  at  will  deelazei 
The  power  of  appointment  bdng  conferred  sa 
the  President  and  Senate,  I  think  the  power  of 
removfd  went  along  with  it^  and  ahooid  haiv 
been  regarded  as  a  part  of  it,  and  exenased  lij 
the  same  hands.  I  thmk,  oonseqnexitly,  tkat 
the  decision  of  1789,  which  impliea  a  power  of 
removal  separate  from  the  ai^>ointizig  powor, 
was  erroneous. 

But  I  think  the  dednon  of  1789  has  bees 
established  by  practice,  and  recognized  by  sob- 
sequent  laws,  as  the  settied  constmctloa  of  ^ 
constitution ;  and  that  it  is  our  duty  to  act  vpoa 
the  case  accordingly,  for  the  present,  withoot 
admitting  that  Congress  may  not  hereafter,  if 
necessity  shall  require  it,  reverse  the  deciaoa 
of  1789.  I  think  the  Legislature  poasesaes  ths 
pow^r  of  regulating  the  condition,  duratioB, 
qualification,  and  tenure  of  office,  in  all 
where  the  constitution  has  made  no 
provision  on  the  subject. 

I  am,  therefore,  of  opinion  that  it  is  oompeteat 
for  Congress  to  dedare  by  law,  as  one  qnalifiea- 
tion  of  the  tenure  of  office,  that  the  incmnheit 
shall  remiun  in  place  till  the  Pre»dent  ahaS 
remove  him,  for  reasons  to  be  stated  to  the 
Senate.  And  I  am  of  opinion  that  this  qnatifici- 
tion,  mild  and  gentie  as  it  is,  will  have  aone 
effect  in  arresting  the  evils  which  beeet  the  proj^ 
ress  of  the  Government,  and  serionsiy  threatea 
its  future  prosperity. 

These  are  the  reasons  for  which  I  give  my 
support  to  this  bill. 

Mr.  WsioHT  said  he  had  hoped  thatsaoMoas 
of  the  individuals  who  had  been  so  emphatiealif 
called  upon  by  the  honorable  Senator  fima 
Kentucky,  (Mr.  Clat,)  on  a  former  day,  as  ths 
leaders  of  the  administration  parfy,  would  bare 
come  forward  in  the  debate  then  pending^  aad 
thus  have  saved  him  the  trouble  of  addraariag 
the  Senate.    But^  as  no  such  indivkhial  appeir* 
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)d,  and  as  the  bill  was  about  to  be  reported,  he 
!elt  bound  to  give  his  humble  yoice  against  it^ 
lefore  it  proceeded  fhrther. 

His  object  was  to  repel  an  implication  which 
night  attend  the  passage  of  this  bill,  and  for 
hat  purpose  to  refer  to  such  portions  of  the 
"eport  of  the  committee  as  appeared  to  him  to 
«Iate  to  the  proyisions  of  the  bill  itself^  and  the 
x>nsidera1ions  involyed  in  the  legislation  pro- 
HMed.  He  did  not  intend  to  notice,  upon  tins 
Nscasion.  any  other  parts  of  the  report  than 
hose  wnich  treated  of  the  patronage  of  the 
2zeoutiye,  growing  out  of  his  connection  with, 
lod  influence  oyer,  persons  dependent  upon,  and 
^eoeiying  their  support  fh)m,  the  Qoyemment. 
rhe  biU  under  consideration  wasaU  the  legisla- 
ion  proposed  by  the  committee,  in  reference  to 
his  part  of  the  ezecutiye  patronage ;  and  he 
nust  suppose  that  so  much  of  the  report  as  dis- 
missed tins  point  was  the  legitimate  subject  of 
comment  in  connection  with  the  bill. 

Mr.  W.  said  he  must  be  permitted  to  remark, 
Mifore  he  proceeded,  that  he  had  been  wholly 
mable  to  feel  or  disooyer  the  necessity  for  the 
lombre  and  alarming  picture  of  danger  to  our 
lappy  form  of  Goyermnent  which  the  commit- 
«e  had  thought  it  their  duty  to  present.  He 
»uld  not  feel  that  the  safety  or  perpetuity  of 
mr  institutions  was  peculiarly  threatened  at 
he  present)  more  than  at  any  former  period  of 
>ur  history.  On  tiie  contrary,  he  had  supposed 
le  could  justly  felicitate  the  Senate  ana  the 
Nrantry  upon  the  fact,  which  he  had  expected 
irould  haye  been  admitted  by  all,  that  our  con- 
lition  was  rapidly  improymg.  No  man  in 
hese  seats  had  forgotten  the  picture  drawn  to 
>ur  imaginations  twelye  months  since ;  a  picture 
vhidi  not  only  shocked  us,  but  shocked  this 
nrhole  widely-extended  country  to  a  degree 
leyer  before  witnessed  in  the  period  of  his 
recollection.  Then,  howeyer,  executiye  patron- 
ige  was  not  the  danger,  but  executiye  usurpa- 
ion.  The  sword  and  tne  purse  of  the  nation 
irere  in  one  hand,  and  our  liberties  were  about 
x>  be  doyen  down.  The  fractured  and  broken 
>illars  of  the  constitution  wero  scattered  befbro 
is,  to  display  the  ruin  which  had  been  made, 
md  to  warn  us  bf  the  danger  which  impended. 

That  time  and  that  danger  had  gone  by.  A 
iistinct  issue  was  formed  and  submitted  to  the 
lober  and  inteUicent  sense  of  the  American 
people,  and  their  decision  had  put  an  end  to  the 
igitation.  Executiye  patronage  was  then  a 
^Dsideralion  too  trifling  to  haye  a  place  in  the 
leading  discussions.  Some  mention  of  an  army 
it  forty  thousand  oflSce-holders  might  haye  been 
nade,  but  they  were  incidental  and  unimportant 
Usurpation  was  the  order  of  the  day,  and  tyr- 
knny  and  despotism  were  upon  us.  Mr.  W. 
Hdd  he  supposed  he  might  congratulate  eyery 
patriot  and  foyer  of  his  country  that  this  great 
Sanger  hadf  been  passed,  and  its  horrible  eyils 
tyerted,  by  the  single  and  silent  operation  of  an 
Section ;  and  he  had  hoped  that  increased  con- 
Idenoe  in  the  safe^  and  durability  of  our  insti- 
fcotions  would  haye  followed  this  gratifying 


experience.  How  different  was  the  fact  1  He 
now  found,  in  the  report  of  the  committee  be- 
fore him,  abundant  eyidence— if  the  sad  imagin- 
ings of  the  committee  wero  facts — that  we 
were  much  nearor  final  ruin  than  at  the  period 
to  which  he  had  alluded.  Now,  usurpations  by 
the  Executiye  had  ceased  to  be  dangerous,  but 
the  groat  patronajge  in  the  hands  of  the  Presi- 
dent was  fast  driying  this  fine  diip  of  state 
upon  the  rocks,  and  imminently  threatening  the 
only  free  Goyermnent  in  the  world  with  utter 
and  irrotrieyable  ruin. 

Under  this  renewed  attempt  to  excite  alarm 
and  approhension  in  the  minds  of  *tiie  peaceful 
citizens  of  the  country,  he  fdt  it  to  be  his 
imperatiye  duty  to  proclfum  an  entiro  absence 
of  the  threatened  oangers.  The  country  was 
sound,  and  healthful,  and  prosperous,  and 
happy,  and  the  patronage  of  the  Executiye  was 
not  to  corrupt  its  morals,  endanger  its  peace,  or 
destroy  its  liberties.  The  mistfJce  of  the  com- 
mittee had  proceeded  firom  the  assumption  of 
Sromises  wholly  erroneous,  and  the  consequent 
eduction  of  unfounded  condusions. 
Mr.  W.  said  he  would  proceed  to  show  this 
by  a  partial  andysis  of  their  prindpd  fact,  and 
by  an  exposition  of  the  fallacious  conclusions 
drawn  from  it  ^  They  state  that  the  number  of 
persons  dependent  upon  the  Goyemment  for 
support  is  one  hundred  thousand  and  seyenty- 
nine,  and  they  assume  that  all  such  persons  are 
**  supple  instruments  of  power."  This  great 
nuniber  of  persons,  thus  exhibited  and  thus 
characterized,  .was  cdculated  to  startle  the 
mind.  It  had  diocked  him  when  he  first  heard 
the  report  road  at  the  Secretary's  table.  He 
had  heard  much  said,  during  the  last  year,  both 
at  home  and  here,  by  the  opponents  of  the 
administration,  of  the  danger  to  the  country 
from  an  army  of  forty  thousand  office-holders, 
but  his  fears  had  not  been  excited,  and  he  had 
neyer  attempted  to  examine  the  composition  of 
the  corps.  When,  howeyer,  he  found  the 
number  swelled  by  the  report  of  the  committee 
to  moro  than  one  hundred  thousand,  he  felt 
impelled  to  inquiro  who  were  these  hundred 
thousand  men  pdd  by  this  free  Goyernment 
that  they  mi^t  wield  public  opinion  to  its 
destruction.  He  had  made  the  inquiry,  and  to 
exhibit  the  results  to  the  Senate  and  the  coun- 
try, and  thus  to  repel  the  alarming  implication 
of  danger  to  our  institutions  which  might  other- 
wise arise  from  our  action  upon  this  bill,  was  the 
prindpd  object  he  had  in  yiow  upon  the  present 
occasion. 

Firsts  then,  he  found  the  whole  army,  officers, 
soldiers,  wdters,  and  dependants,  included  in 
the  list  And  are  the  solaiers  of  our  little  army, 
said  Mr.  W.,  to  be  held  up  to  the  countiy  as  a 
body  of  men  wielding  its  public  opinion,  and 
directing  it  to  the  destruction  of  our  institu- 
tions? Are  they  to  be  pointed  at  as  objects 
of  jedousy  and  apprehension  f  Whero  aro  they, 
Mr.  President  ?  Almost  the  whole  body  of  them 
pushed  beyond  the  line  of  settlement  upon  your 
frontier,  and  there  stationed,  the  companions  of 
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the  wild  Indian  onlj,  to  defend  yonr  citizens 
from  the  tomahawk  and  scalping  knife.  Are 
they,  thus  located,  the  body  of  men  who  are 
to  bring  this  happj  Government  to  a  speedr 
termination  ?  No,  sir,  thej  will  defend  it  witn 
their  lives,  bat  never  will  endanger  it  bj  their 
influence  over  public  opinion.  Theofllcersof 
the  army  are  idso  embraced  in  this  class.  The  j, 
sir,  are  office-holders,  but  are  thej  formidable 
to  the  country?  Are  those  brave  men  who 
bore  the  arms  of  the  country,  during  the  late 
war,  against  the  most  formidable  enemy  in  the 
world^  and  bore  them  successfully,  triumphantly, 
victoriously,  are  they  to  destroy  this  Govern- 
ment? Are  they  to  be  guarded  against  as 
><  supple  instruments  of  power,^'  as  "  subservient 
partisans,  ready  for  every  service,  however  base 
and  corrupt?"  Mr.  President,  said  Mr.  W., 
they  merit  not  the  sentence.  Where  are  they  ? 
Shut  up  in  your  fortifications  and  military  postsL 
performing  their  dull  and  uninteresting  round 
of  official  duty,  or  ordered  beyond  vour  frontier 
and  deprived  of  the  benefits  of  civilized  society, 
to  protect  their  fellow-citizens  from  rapine  and 
plunder.  Thus  situated,  are  they  to  be  held 
up  to  us  as  objects  of  alarm  ?  Are  our  jealousies 
to  be  directed  against  them,  as  the  persons 
likely  to  work  out  the  full  ruin  of  their  country  ? 
Sir,  the  committee  have  made  an  egregious 
mistake  as  to  these  brave  and  patriotic  officers. 
They  will  not  destroy,  but  defend  the  Republic. 
"Who  has  seen  them  mingling  improperly  in  the 
political  strifes  of  the  day,  or  attempting  unduly 
to  influence  public  opinion?  Mr.  W.  said  he 
had  never  witnessed  such  an  instance  of  im- 

E roper  conduct  in  an  officer  of  the  army,  and 
e  was  yet  to  learn  that  such  instances  had 
been  witnessed  by  others.  But  another  lai^e 
enumeration  of  citizens  aided  to  complete  this 
division  of  the  dangerous  corps  of  more  than 
one  hundred  thousand.  All  the  contractors, 
workmen,  and  laborers,  upon  our  public  works 
in  the  charge  of  the  War  Department,  such  as 
fortifications,  rivers,  canals^  roads,  harbors,  and 
all  the  other  works  of  a  similar  description  in 
construction  at  the  expense  of  tiie  Government, 
were  counted  to  make  up  this  formidable  num- 
ber of  "  supple  instruments  of  power."  Yes, 
Mr.  President,  said  Mr.  W.,  the  numble  carrier 
of  the  hod  upon  one  of  your  batteries,  who  toils 
on  for  his  daily  allowance  of  a  few  shillings, 
unconscious  of  his  agency,  is  one  of  the  num^r 
of  individuals  whom  the  committee  suppose 
material  and  dangerous  agents  in  the  work  of 
ruin  to  the  most  free  and  happy  Government 
upon  the  earth.  Each  laborer  of  this  descrip- 
tion is  held  to  be  a  "supple  instrument  of 
power,"  a  subservient  partisan,  "  ready  for  ev^ry 
service,  however  base  and  corrupt."  Sir,  teU 
this  to  the  great  body  of  the  yeomanry  of  this 
country,  and  what  wiU  they  say  of  tMs  danger? 
They  wUl  smile  at  the  credulity  of  the  commit- 
tee, and  say  they  are  mistaken  in  their  appre- 
hensions. This  closes  the  first  class  of  ^e 
great  catalogue,  consisting  of  sixteen  thousand 
seven  hundred  and  twenty-two  individuals. 


2d.  Mr.  W.  said  he  found  the  whole  navy, 
including  the  marine  corps,  and  comprdie&£ni| 
altogether  eight  thousand  seven  hundred  and 
eighty-four  individuals.  Here,  again,  wsa  a  dan 
of  men  whom  he  had  not  been  taught  to  oon- 
sider  ^^  supple  instruments  of  power,"  '*  subser- 
vient partisans,  ready  for  every  service,  how- 
ever base  and  corrupt."  Sir,  said  he,  are  the 
gallant  tars  who  bear  the  fiag  of  our  country 
proudly  and  triumphantly  upon  every  aea,  and 
to  every  comer  of  the  glob^  the  mere  "  supple 
instruments  of  power  ?  "  Are  the  brave  ud 
fearless  officers  who  command  them  *'  subser- 
vient partisans,  ready  for  every  service,  how- 
ever base  and  corrupt  ? "  Is  such  the  diaraeter 
of  the  officers  of  the  American  navy,  and  are 
they,  at  this  moment,  to  be  thus  characterized 
to  the  American  people,  and  to  the  worid! 
Not,  said  Mr.  W.,  by  me.  They  deserve  not 
the  character,  in  my  judgment,  and  th^  ^lall 
not  receive  it  with  my  assent.  X>bes  any  nm 
believe,  does  the  honorable  committee  believe^ 
that,  in  consequence  of  the  moderate  compeosih 
tion  which  these  brave  and  high-mmdea  and 
patriotic  citizens  receive  for  the  derotioa  of 
their  lives  to  the  public  service,  they  are  prosti- 
tuted to  the  executive  will,  and  ready  to  do  his 
bidding,  to  the  injury  and  destruction  of  the 
liberties  of  their  counby  ?  Do  they  belieTe  that 
no  higher  and  purer  motive  than  snbservieDey 
to  executive  power  has  led  th<em  on  to  the  noUe 
achievements  they  have  accomplished  I  If  socih 
be  the  opinions  of  the  committee,  they  do  ^ 
officers  and  seamen  of  our  gallant  navy  great 
iigustice..  It  is  against  the  enemies  of  tbdr 
country,  not  against  their  country,  thai  thqr 
war,  and  war  successfully ;  and  long,  long  wffl 
the  liberties  of  our  happy  Republic  he  preserved, 
if  they  are  only  to  meet  their  destmctiaii  fron 
the  hands  of  the  American  navy.  But,  sir,  this 
class  is  not  wholly  composed  of  the  officers,  and 
ssdlors,  and  soldiers,  attached  to  the  navy  and 
marine  corps.  Every  person  employed  in  and 
about  your  navy  yards  and  ship  yards  is  ia- 
eluded  in  the  enumeration.  The  humble  individ- 
ual who  roUs  the  wheelbarrow  and  handles  the 
cart,  or  drives  the  oxen,  at  these  places^  is 
magnified  into  a  man  dangerous  toonr  liberties^ 
holding  a  fearful  control  over  public  opinion,  a 
"  supple  instrument  of  power,"  "  ready  for  aisy 
service,  however  base  and  corrupt."  Such 
dangers,  said  Mr.  W.,  will  never  destroy  this 
Bepublic. 

8d.  The  whole  roll  of  revolutionary  penaon- 
ers,  thirty-eight  thousand  eight  hundred  and 
thirty-six  in  number.  This  class,  Mr.  W.  said, 
surprised  him  much  more  than  the  fcamcr. 
The  departing  shades  of  the  revolutionaiy  army 
were  presented  to  us  as  about  to  become  the 
instruments  in  the  destruction  of  our  libertkai 
Those  venerable  men,  whose  earliest,  and  grett- 
est,  and  richest  efforts  had  been  devoted  to  tha 
erection  of  this  beautiftd  and  noble  tempJe  of 
civil  liberty,  were  now,  for  the  pitiful  compea- 
sation  of  $8  per  month,  to  become  the  "^  snppla 
instruments  of  power,"  to  use  th^  efforts  to 
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^erthro  w  the  fabric  cemented  with  their  yonth-  | 
1  blood,  and  to  draw  its  mightj  ruins  down 
>on  their  own  heads  at  the  last  moment  of 
eir  earthlj  existence.  Would  it  be  believed 
At  this  remnant  of  a  noble  race  had  been  thus 
»mipted  by  such  a  bounty  ?  No,  said  Mr.  W., 
lej  deserve  not  such  a  judomentat  our  hands, 
at,  instruments  of  the  Executive  1  How? 
liat  has  the  Executive  to  do  with  the  pay* 
ent  oi  pensioners  ?  They  derive  their  datms 
om  the  acts  of  Congress,  not  from  the  will  and 
easure  of  the  Executive ;  and  if  they  make 
le  proof  requisite,  the  right  is  perfect.  The 
resident  can  neither  place  them  upon  the  roll 
ithout  the  proof,  nor  debar  them  from  it  when 
te  proof  is  made.  His  only  interference  with 
te  subject  is  his  approbation  of  the  laws^  as  he 
pproves  other  laws  passed  by  Congress.  As 
ell,  therefore^  might  all  the  private  daimantB, 
^r  whose  benefit  laws  have  been  passed,  be 
anted  from  the  statute  books  and  added  to  the 
St  of  '^supple  instruments  of  power,"  as  these 
enerable  pensioners  of  the  Revolution. 
4th.  Mr.  W.  said  he  now  came  to  a  dass 
f  office-holders  and  ^^  supple  instruments  of 
ower,**  not  less  extraordinary  than  any  of  the 
ormer.  It  consisted  of  all  the  deputy  post*^ 
aasters  thronghout  the  country,  all  the  mail' 
ontractors,  mail  carriers,  stage  drivers,  and  all 
tthers  employed  in  the  transportation  of  the 
sail  of  the  United  6tates»  The  number  was 
^venin  the  report  at  thirty-one  thousand  eight 
landred  and  thirty-seven  individuals.  Here 
ras  a  class  of  men,  with  several  of  whom  every 
iUzen  of  the  country  must  be  personally  ac- 
loainted.  He  appealed,  then,  fearlessly,  and 
onfidently,  to  the  people  of  the  country,  for  the 
legree  of  danger  to  public  liberty  to  be  appre- 
lended  from  uds  dass  of  dependants  upon  the 
mblic  patronage.  Who  did  not  know  that  the 
K)8tmasters  and  mail  contractors  of  the  country 
rere  of  all  parties  in  politics,  and  of  every 
lescription  of  sentiment  and  feeling  as  to  men  and 
neasnres  ?  Who,  in  these  seats,  did  not  know 
hat  the  great  mass  of  them  were  men  of  respect- 
^ility,  integrity,  and  faithfulness,  and  worthy 
»f  the  trusts  confided  to  them  ?  .  Who,  hereto- 
ore,  had  feared  the  influence  of  these  men  upon 
be  public  opinion  of  the  electors  of  the  country  ? 
Ifho,  until  this  day,  had  imagined  that  the 
Iriver  of  a  mail  coach  would  iiguriously  influ- 

Ke  the  opinions  of  the  passengers  who  might 
nee  to  ride  in  his  carriage?    In  this  great 
fUss  of  individuals  there  might  be  men  un- 

Ertby  of  trust :  it  would  be  strange  if  it  were 
80 ;  but  did  any  man  ever  dream  that  they 
^re  so  numerous  as  to  endanger  our  Govern* 
it,  or  that  the  merry  holder  of  the  reins  and 
lip  of  the  vehicle  which  transports  the  mail 
(V>er  our  public  highways,  was  a  '^  supple  in- 

I^ment  of  power,"  a  subservient  piutisan, 
V^y  for  every  service,  however. base  and 
prupt,"  because  his  monthly  wages  were  paid 
him  by  a  mail  contractor?    Did  any  roan 
tt  permit  himself  to  believe  that  the  elections 
the  States  were  controlled  by  such  men? 
YouXIL— 89 


No,  said  Mr.  W.,  the  idea  is  mistaken ;  and  the 
honorable  committee  have  yielded  themselves 
to  fears  which  have  no  foundation,  and  to 
prophecies  of  evil  which  will  not  be  realized. 

Mr.  W.  said  he  referred  to  the  assumption 
found  in  the  report^  that  offices  are  bestowed 
^^  &s  rewards  for  partisan  service,  without  respect 
to  merit"  This  broad  charge  appears  upon 
the  face  of  this  paper  wholly  unsupported  by 
proo^  or  by  an  attempt  at  proof,  agamst  whom  Y 
Agfunst  a  Chief  Magistrate  elected  by  the  peo- 
ple ;  and,  after  an  exercise  of  the  appointing 
power  for  the  term  of  four  years,  again  re-electea 
by  a  much  stronger  expression  of  the  public  ap- 
probation than  that  which  first  elected  him  to 
the  presidency.  How,  then,  does  this  assump- 
tion comport  with  the  respect  we  owe  to  the 
popular  will  ?  To  the  judgment  and  intelligence 
of  those  we  represent  here  ?  To  the  free  and 
intelligent  people  of  this  free  country  ?  But 
how,  said  Mr.  W.,  are  these  office-holder^ 
selected  by  the  Chief  Magistrate  ?  Upon  the 
petitions  and  recommendations  of  the  people 
themselves ;  upon  certificates  of  character,  re- 
spectability, and  worth,  made  by  those  who  are 
tne  neighbors  and  friends  of  the  candidate,  and 
know  mm  personally  and  intimately ;  and  most 
usually  upon  the  recommendation  of  the  repre* 
sentatives  here  of  the  person  appointed.  Are 
we  then  to  assume  that  offices  are  ^*  bestowed 
as  rewards  for  partisan  services,  without  respect 
to  merit  ?  "  Tne  people  ask,  the  representative 
recommends,  and  the  office  is  conferred,  and 
who  shall  say  that  it  is  done  '^  without  respect 
to  merit  ? "  Surdy  this  committee  will  not  be 
sustamed,  in  making  the  assertion,  by  that  people 
whose  will  is  followed  in  the  appointments 
made,  when  the  assertion  rests  upon  itself  alone^ 
without  an  effort  to  support  it  by  evidence.  It 
is,  Mr.  President,  said  Mr.  W.,  another  of  those 
mistakes  into  which  the  ^oomy  imaginations 
of  the  committee  seem  too  frequently  to  have 
led  them,  lliese  assumptions,  as  erroneous  as 
they  are  unfounded,  in  his  judgment,  appeared 
to  him  to  constitute  the  reasons  offered  by  the 
committee  for  the  presentation  of  the  bill  now 
before  the  Senate.  The  abuses  existing  in  the 
nunds  of  the  committee  were  those  wmch  had 
been  examined,  and  ^e  bill  purported  to  provide 
for  their  correction  for  the  future. 


Tuesday,  February  17. 

Fullic  Ftinting-^IU  inereadng  expense  and 
party  objecU^National  Printing  Qfflee  pro- 
posed. 

The  resolution  offered  yesterday,  appointing 
Thursday  next  to  go  into  the  election  of  a 
printer,  being  before  the  Senate — 

Mr.  Benton  said;  The  committee  of  1819 
had  Imported  three  distinct  modes  of  executing 
the  printing.  The  first  mode  was  the  same  as 
had  been  practised  under  the  joint  resolution  of 
1816,  by  which  the  Secretary  of  the  Senate, 
and  tfie  Clerjt  of  the  House  of  Bepresentativeii^ 
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bad  the  work   executed   bj  contract     The 
second  mode  reported  was  by  a  national  print- 
ing  office,  with    a   bindery   and   stationery 
attached,  which  should  execute  the  work  of 
Oongress  during  their  sessions,  and  the  work  of 
all  the  executive  departments  during  the  recess. 
[Here  Mr.  B.  read  the  estimates  made  by  the 
committee  of  1816  of  the  expenses  of  the  Gov- 
ernment for  printing,  binding,  and  stationery.] 
The  committee  were  of  the  opinion  that  such  a 
national  establishment,  under  the  management 
of  a  competent,  active,  and  upright  man,  would 
secure  more  promptitude,  uniformity,  a  better 
style  of  work;   and,  in  connection  with  the 
bindery  and  stationery, .  would  be  the  most 
economical.    But  the  committee  had  refrained 
£:om  submitting  a  proposition  in  conformity 
with  the  suggestion,  on  account  of  the  novelty 
of  it»  of  the  late  period  of  the  session,  and  of 
the  dificussion  to  which  it  must  inevitably  lead. 
-The  third  mode,  and  that  which,  under  all  the 
: circumstances,  the  committee  had  recommend- 
ed, was  the  joint  resolution  prescribing  a  tariff 
•of  prices  for  the  printing,  to  continue  in  force 
tfor  two  years  only.    He  had  read  the  joint 
resolution  and  report,  for  the  purpose  of  re- 
minding the  Senate  of  the  course  taken  by  the 
•committee  of  1819,  and  of  the  character  of  the 
•resolution  out  of  which  had  sprung  the  loose 
and  illegal  practice  of  electing  a  printer  for  the 
Jiext  Congress,  and  the  continuation  of  the  tariff 
d  prices  fixed  in  1819,  notwithstanding  any 
changes  which  might  have  taken  place  since 
tliat  period. 

Mr.  Pkeston  rose  to  say  a  word.  He  ex- 
pressed his  entire  willingness  in  regard  to  the 
-printing  of  the  Senate,  or  any  other  subject 
iconcerning  which  a  charge  of  extravagance  had 
been  made,  to  go  into  an  investigation  in  the 
-spirit  of  reform  and  retrenchment.  He  would 
be  willing  to  act  with  any  committee  in  the  ex- 
amination of  such  a  charge,  whether  it  had 
reference  to  the  general  prmting  of  the  Senate 
or  the  particular  conduct  of  the  printer.  There 
was  one  portion  of  the  Senate  which  was 
Inclined  to  check  the  growth  of  executive 
patronage,  and  another  portion  which  seemed 
to  be  zealous  to  curb  what  they  deemed  legis- 
lative and  senatorial  extravagance.  By  a 
mutual  indulgence  of  each  other^s  wishes  on 
these  points,  and  by  conceding  to  each  other 
a  littie,  a  great  deal  of  good  might  result  to  the 
country.  But  he  did  not  think  that,  in  looking 
into  the  expense  of  the  printing,  we  ought  to 
confine  ourselves  to  this  or  the  other  branch  of 
the  Legislature,  but  that  wo  should  also  look  to 
the  printing  of  the  executive  departments.  If 
it  was  conjectured  that  the  printing  of  the  two 
Houses  had  increased  so  much  within  the  last 
few  years,  it  was  not  to  be  doubted  that  the 
printing  of  the  executive  branch  had  increased 
still  more.  Since  the  year  1819  the  expenses 
of  all  the  Departments  had  gone  on  in  about  the 
same  ratio  or  increase.  Whatever  difference  of 
opinion  might  exist  as  to  matters  of  detail,  it 
was  generidly  admitted  that  tbere  had  been  a 


considerable  increase  of  the  printing.  Wldle 
this  was  not  the  less  to  be  d^lorea,  it  must 
diminish  the  surprise  of  gentiemen  at  the  fttLM 
stated  by  the  Senator  from  Missouri. 

Mr.  Clat  rose,  and  said  that  he  oould  not 
concur  exactly  wiUi  the  Senator  from  Sooth 
Carolina,  in  idl  which  had  fallen  from  him  in 
reference  to  the  charge  of  extravagance  of 
printing.  It  was  possible  that  there  had  been 
some  increase  in  tne  printing  of  Congros;  he 
was  inclined  to  think  that  there  had  been  an 
increase,  and  probably  a  oonsaderable  one, 
within  the  last  ten  or  twelve  years.  But  it 
was  the  cause  of  this  extravagance  of  printing, 
respecting  which  the  Senator  from  South  Caro- 
lina had  omitted  some  remarks  which  should 
have  accompanied  his  statements.  And  what 
was  this  cause  t  The  increase  which  "had  taken 
place  was  attributable  to  iStxe  abases  of  the 
administration.  That  was  the  caose,  and  it 
ought  not  to  surprise  any  one  that  the  friends 
of  the  administration  should  get  up  and  oppo^ 
any  printing  which  was  calculated  to  dissemi- 
nate the  knowledge  of  these  abuses  amonf  the 
people.  The  less  the  printing  that  was  done, 
so  much  the  better  for  theib.  Of  the  report 
last  year,  concerning  the  General  Post  Office^ 
there  had  been  printed  by  the  Senate  SO^OOO 
copies ;  but  the  honorable  Senator  from  Kew 
York,  he  feared,  had  suffered  his  quota  of  these 
reports  to  remain  in  hb  office.    There  had  been 

Ermted  30,000  of  these  reports  here,  and  50,000 
y  the  House  of  Representatives.  That  was  the 
cause  of  the  great  mass  of  printing;  and  the 
misfortune  was  that  the  increased  printing 
could  not  keep  up  with  the  increased  abuses. 

Mr.  C.  moved  to  lay  the  motion  on  the  tabl& 
Agreed  to. 

Mr.  Pbbstok  gave  notice  that  he  would 
move,  on  Thursday  next,  to  take  up  the  reaolB- 
tion. 

Mr.  Benton  gave  notice  that,  before  the  day 
named,  he  would  ask  the  Senate  to  consider  his 
joint  resolution  to  repeal  the  joint  resolntiaD  d 
1819.  He  then  moved  that  the  report  of  the 
committee  of  1819  be  reprin^d,  and  the  motion 
was  agreed  to. 

Executive  Patr^moffe. 

'  The  bill  to  repeal  the  first  two  sections  oi  the 
act  of  1820,  commonly  called  the  four  years* 
law,  came  up  on  its  final  passage,  the  questioii 
being  on  the  passage  of  toe  bul  to  repeal  the 
first  and  second  sections  of  the  act  to  Imiit  the 
terms  of  office  of  certain  officers  therein  named. 
Mr.  BnoHANAN :  The  present  bill  presents  a 
most  important  question  concerning  our  famda- 
mental  mstitutions.    It  attacks  a  constructitNi 
of  the  constitution  of  the  United  States  whieh 
had  been  considered  settied  for  almost  half  a 
century.    Has  the  President,  under  the  consti- 
tution, tbe  power  of  removing  executive  offieeni 
If  any  question  can  ever  be  put  at  rest  in  th^ 
country,  this,  emphatically,  ought  to  be  con- 
sidered that  one.    It  was  solemnly  settled  in 
1789,  by  the  first  Congress  of  the  United  Stauk 
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Of  whom  was  that  Oongress  composed  ?  Of 
the  men  who  had  sustained  the  toils  and  dan- 
gers of  the  revolutionary  war— of  the  men  who 
sat  in  the  convention  which  framed  the  consti- 
tution, and  who  passed  from  that  convention 
into  the  first  Oongress.  These  men,  who  laid 
the  foundations  of  our  Republic  broad  and  deep, 
most  solemnly  and  deliberately  decided  that  to 
the  President,  and  to  him  alone,  belonged  the 
power  of  removal.  This  was  not  a  moment 
when  the  country  was  convulsed  by  party  spirit 
Very  far  from  it.  The  fathers  of  the  Ilepublic 
were  then  occupied  in  putting  the  Government 
in  motion^  and  in  establishing  such  principles 
as  might  preserve  the  liberties  and  promote  the 
best  interests  of  the  American  people  for  ages. 
In  what  condition  are  we,  at  the  present 
moment,  to  rejudge  the  judgment  of  these  men, 
and  reverse  their  solemn  decision  ?  Is  not  party 
spirit  raging  throuj^hout  the  land  ?  Are  there 
not  high  piurty  feebngs  in  this  body  ?  Are  we 
in  a  condition  calmly  and  deliberately,  without 
prejudice  and  without  passion,  to  review  and 
to  condemn  their  judgment? 

Why,  sir,  even  if  there  were  no  authority 
in  the  constitution  for  the  power  of  removal, 
the  decision  of  this  body,  at  this  time,  would 
have  but  little  influence  among  the  people. 
Tbey  would  compare  the  calmness,  the  self- 
possession,  the  freedom  from  political  excite- 
ment, of  the  sages  who  established  the  prece- 
dent, with  the  party  violence  and  the  high 
political  feeling  of  the  Senate  at  the  present  day ; 
and  the  weight  of  authority  would  be  all  against 
us. 

The  debate  in  the  first  Oongress  was  very 
long  and  very  able.  Every  argument  which 
patriotism  and  ingenuity  could  suggest  was  ex- 
nausted.  The  question  was  at  length  decided 
in  the  House  of  Representatives  on  the  22d 
June,  1789.  On  the  yeas  and  nays,  thirty 
voted  in  the  affirmance  of  the  President's 
power  of  removal,  and  eighteen  against  it — a 
large  majority,  considering  the  comparatively 
small  number  of  which  uie  House  was  then 
composed. 

The  question  arose  on  the  bill  to  establish 
the  Department  of  Foreign  Affairs.  It  con- 
tained a  clause  declaring  the  Secretary  of  State 
'^  to  be  removable  from  office  by  the  President 
of  the  United  States.^'  From  this  clause  it 
might  have  been  inferred  that  the  power  of  re- 
movfd  was  intended  to  be  conferi^  upon  the 
President  by  Oongress,  and  not  acknowledged 
to  exist  in  him  under  the  constitution.  To  re- 
move every  difficulty, — ^to  place  doubt  at  defi- 
ance in  all  future  time — the  words  *^  to  be  re- 
movable from  office  by  the  President  of  the 
United  States  "  were  stricken  from  the  bill,  and 
this  right  was  expressly  acknowledged  to  exist 
independently  of  all  le^slation.  By  the  second 
section  of  the  bill,  which  became  a  law  on  the 
27th  July,  1789,  it  is  declared  that  "the  chief 
clerk  in  the  Department  of  Foreign  Affairs," 
whenever  the  principal  officer  shall  be  removed 
from  office  by  the  President  of  the  United 


States,  or  in  any  other  case  of  vacancy,  shall, 
during  such  vacancy,  have  the  charge  and  cus- 
tody of  all  records,  books,  and  papers,  apper- 
taining to  the  same  Department.''  Here,  then, 
is  a  clear,  strong,  distinct  recognition,  by  tiie 
House  of  Representatives,  of  Sie  President's 
power  of  removal,  not  by  virtue  of  law,  but 
imder  the  constitution.  This  phraseology  was 
carefully  adopted  for  the  purpose  of  putting  this 
very  question  at  rest  for  ever,  so  fur  as  Oongress 
could  effect  this  purpose. 

The  bill,  having  passed  the  House  of  Repre- 
sentatives, was  sent  to  the  Senate  for  their 
concurrence.  The  power  of  removal  was  tibere 
solemnly  considered.  This  was  the  very  body 
which,  according  to  the  doctrine  of  gendemen, 
has  a  right  to  control  this  power ;  and  yet  they 
affirmed  the  principle  that  it  was  vested  in  the 
President,  ana  in  him  alone.  It  is  true  that  the 
question  was  determined  by  the  casting  vote  of 
Mr.  Adams,  then  the  Vice-President :  but  the 
act  was  approved  by  General  Washington,  and 
the  power  has  ever  dnce  been  exercised  with- 
out dispute  by  him  and  his  successors  in  office, 
until  after  the  election  of  the  present  President, 
Washington,  the  elder  Adams,  Jefferson,  Madi- 
son, Monroe,  and  the  younger  Adams,  removed 
whom  they  pleased  from  office;  but,  after  the 
accession  of  Jackson,  the  existence  of  thi^ 
power  is  denied.  We  are  now  required  to  be- 
lieve that  all  which  former  Presidents  have 
done  was  wrong ;  that  the  first  Oongress  were 
entirely  mistaken  in  their  construction  of  the 
constitution ;  and  that  the  President  does  not 
possess  the  power  of  removal,  except  with  the 
concurrence  of  the  Senate. 

If  ever  a  question  has  occurred  in  the  history 
of  any  country,  which  ought  to  be  considered 
settled,  this  is  that  one.  A  solemn  decision  at 
first,  adopted  in  practice  afterwards  by  all 
branches  of  the  Government,  for  five-and-forty 
years,  makes  the  precedent  one  of  almost  irre- 
sistible force. 

What,  then,  have  we  a  right  to  expect  on 
our  side  of  l^e  House  from  the  opposition? 
Kot  merely  that  they  shall  prove  it  to  be  a 
doubtful  question,  but  that  they  shaU  present  a 
case  so  clear  as  to  render  it  manifest  that  all 
which  has  been  done  has  been  without  author- 
ity, and  all  the  removals  which  have  ever  been 
made  have  been  in  violation  of  the  oonstitntion. 
The  burden  rests  entirely  upon  the  gentlemen, 
and  a  ponderous  load  they  have  to  sustain. 

But,  sir,  if  the  question  were  entirely  new, 
if  it  never  had  been  decided  either  by  precedent 
or  by  practice,  I  think  it  may  be  made  abun- 
dantly clear  that  the  strength  of  the  argument 
is  greatly  on  the  side  of  those  who  maintain 
thepower. 

What  is  the  nature  of  the  constitution  of  the 
United  States!  The  powers  which  it  devolves 
upon  the  Government  are  divided  into  three 
distinct  classes,  the  legislative,  the  executive, 
and  the  judicial.  To  preserve  the  liberties  of 
any  country,  it  is  necessary  that  these  three 
branches  of  Government  should  be  keptdli* 
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tinct  and  separate  as  far  as  possible.  When 
ihej  are  all  united  in  the  same  person,  this  is 
the  very  definition  of  despotism.  As  you  ap- 
proximate to  this  state  of  things,  in  the  same 
proportion  jou  advance  towards  arbitranr 
power.  These  are  sodoms  which  cannot,  which 
will  not,  be  denied. 

Doubtless,  for  wise  purposes,  the  framers  of 
our  constitution  have,  in  a  very  few  excepted 
eases,  blended  these  powers  together.  The 
Executive,  by  his  veto,  has  a  control  over  our 
legislation.  The  Senate,  although  a  branch  of 
the  Legislature,  exercises  judicial  power  in 
cases  of  impeachment.  The  President  nomi- 
nates, "  and,  by  and  with  the  advice  and  consent 
of  the  Senate,^'  appoints  all  officers,  except 
those  of  on  inferior  nature,  the  appointment  of 
which  may  be  vested  by  Congress,  "in  the 
President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  Departments." 

Now,  sir,  my  position  is,  that  when  the  Con- 
stitution of  the  United  States,  in  a  special  case, 
has  conferred  upon  the  Senate,  which  is  essen- 
tially a  branch  of  the  Legislature,  a  participa- 
tion in  executive  power,  you  cannot  by  con- 
struction extend  this  power  beyond  the  plain 
terms  of  the  grant.  It  is  an  exception  from  the 
general  rule  pervading  the  whole  instrument. 
Appointment  to  office  is,  in  the  strictest  sense, 
an  executive  power.  But  it  is  expressly  declared 
that  the  assent  of  the  Senate  shall  be  necessary 
to  the  exercise  of  this  power  on  the  part  of  the 
President.  The  grant  to  the  Senate  is  special. 
In  this  particular  case,  it  is  an  abstraction  from 
the  general  executive  powers  granted  under  the 
constitution  to  the  President.  According  to 
the  maxim  of  the  common  law,  eapressio  uniui 
est  exeltisio  atteriu* — it  follows  conclusively 
that  what  has  not  been  given  is  withheld,  and 
remains  in  that  branch  of  the  Government 
which  is  the  appropriate  depository  of  executive 
power.  The  exception  proves  the  rule.  And 
the  gi'ant  of  executive  power  to  the  Senate  is 
confined  to  appointments  to  office,  and  to  them 
alone.  This  necessarily  excludes  other  execu- 
tive powers.  It  cannot,  therefore,  be  contend- 
ed, with  any  force,  as  the  gentleman  from  Mas- 
sachusetts (Mr.  Wsbsteb)  has  contended,  that 
because  the  consent  of  the  Senate  is  made 
necessary  by  the  constitution  to  appointments 
of  officers,  that  therefore,  by  implication,  it  is 
necessary  for  their  removal.  Besides,  these 
two  things  are  very  distinct  in  their  nature,  as 
I  shall  hereafter  have  occasion  to  demonstrate. 

But  to  proceed  with  the  argument.  I  shall 
contend  that  the  sole  power  of  removing  execu- 
tive officers  is  vested  in  the  President  by  the 
constitution.  First,  from  a  correct  construction 
of  the  instrument  itself;  and,  second,  even  if 
that  were  doubtful,  from  the  great  danger 
resulting  to  the  public  interest  from  any  other 
construction. 

The  constitution  declares,  in  express  lan- 
guage, that  "the  executive  power  shall  be 
vested  in  a  President  of  the  United  States." 
Under  these  general  terms  I  shall,  once  for  all, 


disclaim  the  idea  of  attempting  to  derive  any 
portion  of  the  power  of  the  Chief  Ma^utnie 
from  any  other  fountain  than  the  constltudoo 
itself.  I  therefore  entirely  repel  the  imputa- 
tion, so  far  as  I  am  concerned,  which  would 
invest  him  with  executive  powers  derived  from 
the  prerogatives  of  the  Kings  or  the  Emperon 
of  the  old  world.  Such  arguments  are  entirely 
out  of  the  question. 

The  constitution  also  declares  that  "  he  diall 
talce  care  that  the  laws  be  faithfully  executed." 
These  two  clauses  of  the  constitution  confer  the 
executive  power  on  the  President,  and  define 
his  duties.  Is,  then,  the  removal  from  offiee  an 
executive  power?  If  it  be  so,  there  is  an  end 
of  the  question ;  because  the  conatitntion  no- 
where declares  that  the  Senate,  or  any  other 
human  tribunal,  shall  participate  in  the  exercisa 
of  this  power.  It  will  not  be  contended  but 
that  the  power  of  removal  exists,  and  must 
exist,  somewhere.  Where  else  can  it  exist  but 
in  the  Executive,  on  whom  the  constitution 
imposes  the  obligation  of  taking  care  that  the 
laws  shidl  be  faithfully  executed?  It  will  not 
be  pretended  that  the  power  of  removil  is 
either  of  a  legislative  or  judicial  character. 
From  its  very  nature  it  belongs  to  the  Execu- 
tive. In  case  he  discovers  that  an  officer  b 
violating  Ms  trust — that,  instead  of  executing 
the  laws,  his  conduct  is  in  direct  opposition  to 
their  requisition — ^is  it  not,  strictly  speaking  an 
executive  power  to  arrest  him  in  hia  career,  by 
removing  him  fh)m  office?  How  conld  the 
President  execute  the  trust  confided  to  him,  if 
he  were  destitute  of  this  authority  t  If  he  pos- 
sessed it  not,  he  would  be  compelled  to  witness 
the  executive  officers  violating  the  laws  of  Con- 
gress, without  the  power  of  preventing  it. 

On  this  subject  it  is  impossible  for  me  to 
advance  any  thing  new.  It  was  exhausted  by 
Mr.  Madison,  in  the  debate  of  1789,  in  the 
House  of  Representatives.  I  am  confident  the 
Senate  will  mdulge  me  while  I  read  two  ex- 
tracts from  his  speeches  on  that  oecaaon,  deliv- 
ered on  the  16th  and  17th  June,  1789.  The 
first  was  delivered  on  the  16th  of  June,  1789, 
and  is  as  follows  : 

"  By  a  strict  examination  of  the  constitation,  <bi 
what  appears  to  be  its  true  principles,  and  oouBder> 
ing  the  great  departments  of  the  Government  in  tht 
relation  they  have  to  each  other,  I  have  my  doubts 
whether  we  are  not  absolutely  tied  down  to  the  coo- 
Btniction  declared  in  the  bill.  In  the  first  section  of 
the  first  article  it  is  said  that  all  legislative  powen 
herein  granted  shall  be  vested  in  a  Congress  of  the 
United  States.  In  the  second  aiiide  it  is  aiftniMd 
that  the  Executive  power  shall  be  vested  in  a  F^en* 
dent  of  the  Umted  States  of  America.  In  the  tlmd 
article  it  is  declared  that  the  judicial  power  of  the 
United  States  shall  be  vested  in  one  Supreme  Com^ 
and  in  such  inferior  courts  as  Coi^grcss  may,  froai 
time  to  time,  ordain  and  establish. 

'*  I  suppose  it  will  be  readily  admitted  that,  so  fiv 
as  the  constitution  has  separated  the  powers  of  tbaa 
great  departments,  it  would  be  improper  to  combine 
them  together ;  and,  so  far  as  it  has  left  any  paitica- 
lar  department  m  the  entire  possession  of  tbepowett 
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inddent  to  that  department^  I  conceive  we  ought  not 
to  qualify  them  further  than  they  are  qualified  by  the 
constitution.  The  legislative  powers  are  vested  in 
Congress,  and  are  to  be  exercised  by  them  uncon- 
trolled by  any  other  department,  except  the  oonsUtu- 
tlon  has  qualified  it  otherwise.  The  constitution  has 
qualified  the  legislative  power,  by  authorizing  the 
Pk^esident  to  object  to  any  act  it  may  pass,  requiring, 
in  this  case,  two-thirds  of  both  Houses  to  concur  in 
making  a  law ;  but  still  the  absolute  legislative  power 
is  vested  in  Congress  with  this  qualification  alone. 

**  Tbcwoonstitution  affirms  that  the  Executive 
power  sSll  be  vested  in  the  President  Are  there 
exceptions  to  this  proposition  f  Tes,  there  are. 
The  constitution  says  that,  in  appointing  to  office, 
the  Senate  shall  be  associated  with  the  President, 
unless,  in  case  of  inferior  officers,  when  the  laws  shall 
otherwise  direct.  Have  we  a  right  to  extend  this 
exception  ?  I  believe  not.  If  the  constitution  has 
vested  all  executive  power  in  the  President,  I  ven- 
ture to  assert  that  the  Legislature  has  no  ri^t  to 
diminish  or  modify  his  executive  authority.** 

Again: 

"The  doctrine,  however,  which  seems  to  stand 
most  in  opposition  to  the  principles  I  contend  for,  is, 
that  the  power  to  annul  an  appointment  is,  in  the 
nature  of  things,  incidental  to  the  power  which 
makes  the  appointment  I  agree  that,  if  nothing 
more  was  said  in  the  constitution  than  that  the  Preu- 
dent,  by  and  with  the  advice  and  consent  of  the 
Senate,  should  appoint  to  office,  there  would  be 
great  force  in  saying  that  the  power  of  removal  re- 
sulted by  a  natural  implication  from  the  power  of 
appointing.  But  there  is  another  part  of  the  consti- 
tutioa,  no  less  explidt  than  the  one  on  whidi  the 
gentieman's  doctrine  is  founded :  it  is  that  part 
which  dedares  that  the  executive  power  shall  be 
vested  in  a  President  of  the  United  States. 

*'  The  ssBociation  of  the  Senate  with  the  President 
in  exerdsing  that  particular  function,  is  an  exception 
to  this  ^cral  rule ;  and  exceptions  to  general  rulesi 
I  conceive,  are  ever  to  be  taken  strictiy.  But  there 
is  another  part  of  the  constitution  which  inclines,  in 
my  judgment,  to  favor  the  construction  I  put  upon 
it  The  President  is  required  to  take  care  that  the 
laws  be  faithfully  executed.  If  the  duty  to  see  the 
laws  faithfully  executed  be  required  at  the  hands  of 
the  Executive  Ma8;istrate,  it  would  seem  that  it  was 
generally  intended  he  should  have  that  spedes  of 

S>wer  whidi  is  necessary  to  accomplish  thai  end. 
ow,  if  the  officer,  when  once  q)pointed,  is  not  to 
depoid  upon  the  President  for  his  official  existence, 
but  upon  a  distinct  body,  (for  where  there  are  two 
negatives  required,  either  can  prevent  the  removal,) 
I  ^nfess  I  do  not  see  how  the  President  can  take 
care  that  the  laws  be  faithfully  executed.  It  is  true, 
by  a  drcuitous  operation,  he  may  obtain  an  impeach- 
ment, and  even  without  this  it  is  possible  he  may 
obtain  the  ooncurrence  of  the  Senate  for  the  purpose 
of  dli^ladng  an  officer ;  but  would  this  give  that 
spedes  of  control  to  the  Executive  Magistrate  which 
seems  to  be  required  by  the  constitution  ?  I  own,  if 
my  opinion  was  not  contrary  to  that  entertained  by 
what  I  suppose  to  be  the  minority  on  this  question,  I 
should  be  doubtftil  of  being  mistaken,  when  I  dis* 
covered  liow  inconsistent  uiat  construction  would 
make  the  constitution  with  itself.  I  can  hardly  bring 
mysdf  to  imagine  the  wisdom  of  the  convention 
who  filmed  the  ooostitation  contemplated  muh  in* 
amgniity." 


Bat,  air,  if  donbts  could  arise  oa  the  language 
of  the  constitation  itself^  then  it  woold  ^>^me 
proper,  for  the  purpose  of  ascertiuning  the  trae 
meaning  of  the  instrument,  to  resort  to  argu- 
ments ab  inconvenierUi,  The  framers  of  the 
constitution  never  intended  it  to  mean  what 
would  be  absurd,  or  what  would  defeat  the 
very  purposes  which  it  was  intended  to  accom- 
plish. I  think  I  can  prove  that  to  deprive  the 
President  of  the  power  of  removal  would  be 
fatal  to  the  best  interests  of  the  country. 

And,  first,  the  Senate  cannot  always  be  in 
session.  I  thank  Heaven  for  that.  We  must 
separate  and  attend  to  our  ordinary  boeiness. 
It  is  necessary  for  a  healthy  political  constitu- 
tion that  we  should  breathe  the  fresh  and  pure 
air  of  the  countrj.  The  political  excitement 
would  rise  too  high  if  it  were  not  cooled  off  in 
this  manner.  The  American  people  never  will 
consent,  and  never  ought  to  consent,  that  our 
sesdons  shall  beoome  perpetual.  The  framers 
of  the  constitution  never  intended  that  this 
should  be  the  case.  But  onoe  establish  the 
principle  that  the  Senate  must  consent  to  re- 
movals, as  weU  as  to  appointments,  and  this 
consequence  is  inevitable.  A  foreig^  minister 
in  a  remote  part  of  the  world  is  pursuing  a 
course  'dangerous  to  the  best  interests,  and 
ruinous  to  the  character,  of  the  country.  He 
is  disgracing  us  abroad,  and  endangering  the 
public  peace.  He  has  been  intrusted  with  an 
important  negotiation,  and  is  betraying  his 
trust  He  has  become  corrupt,  or  la  entirely 
incompetent.  This  information  arrives  at 
Washington,  three  or  four  days  after  the  ad- 
ioumment  of  Oongress  on  the  8d  of  March, 
What  is  to  be  done?  Is  the  President  to  be 
entirely  powerless  until  the  succeeding  Decem- 
ber, when  the  Senate  may  meet  i^n?  Shall 
he  be  obliged  to  wait  until  the  mischief  is  en- 
tirely consummated — until  the  country  is  ruined 
— ^before  he  can  recall  the  cormpt  or  wicked 
minister  ?  Or  will  any  gentleman  contend  that, 
upon  every  occasion,  when  a  removal  from 
ofiUce  becomes  necessary,  he  shall  call  the  Sen- 
ators from  their  homes  tibroughout  this  widely 
extended  Republic?  And  yet,  this  is  the  in- 
evitable consequence  of  the  position  contended 
for  by  gentlemen.  Could  the  framers  of  the 
constitution  ever  have  intended  such  an  absur- 
dity ?  This  argument  was  also  adverted  to  by 
3£r.  Madison. 

But  again,  there  are  great  numbers  of  dis- 
bursing officers  scattered  over  this  Union.  In- 
formation is  received,  during  the  recess  of  the 
Senate,  that  one  of  them  in  Arkansas  or  at  the 
Rocky  Mountains  has  been  guilty  of  peculation, 
and  is  wasting  the  public  mcmey.  Must  the 
President  fold  nis  arms,  and  suffer  him  to  pro- 
ceed in  his  fraudulent  course,  until  the  next 
meeting  of  the  Senate?  The  truth  is,  that  the 
President  cannot  execute  the  laws  of  the  Union 
without  this  power  of  removal* 

But  cases  still  stronger  may  be  presented. 
The  heads  of  Departmenta  are  the  confidential 
advisers  of  the  President    It  is  chiefly  throogh 
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iheir  agency  that  he  must  conduct  the  great 
operations  of  Goyernment.  Without  a  direct 
control  over  them,  it  would  be  impossible  for 
him  to  take  care  that  the  laws  shall  be  faithfully 
executed.  Suppose  that  one  of  them,  during 
the  recess  of  the  Senate,  violates  his  instruc- 
tions, refuses  to  hold  any  intercourse  with  the 
President,  and  pursues  a  career  which  he  be- 
lieves to  be  in  opposition  to  the  constitution, 
the  laws,  and  the  best  interests  of  the  country. 
Shall  the  Executive  arm  be  paralyzed ;  and,  in 
such  a  case,  must  he  patiently  submit  to  all 
these  evils  tmtil  the  Senate  can  be  convened  ? 
In  time  of  war  the  country  might  be  ruined  by 
a  corrupt  Secretary  of  War,  before  the  Senate 
could  be  assembled. 

It  is  not  my  intention  on  this  occasion  to 
discuss  the  question  of  the  removal  of  the 
deposits  from  the  Bank  of  the  United  States. 
I  merely  wish  to  present  it  as  a  forcible  illus- 
tration of  my  argument.  Suppose  the  late 
Secretary  of  the  Treasury  had  aetermined  to 
remove  the  deposits,  and  the  President  had 
believed  this  measure  would  be  as  ruinous  to 
the  country  as  the  friends  of  the  bank  appre- 
hended. If  the  Secretary,  notwithstanding  the 
remonstrances  of  the  President,  had  proceeded 
to  issue  the  order  for  their  removal,  what  should 
we  have  heard  from  those  who  were  loudest  in 
their  denunciations  against  the  Executive,  if  he 
had  said.  My  arms  are  tied,  I  have  no  power  to 
arrest  the  act ;  the  deposits  must  be  removed, 
because  I  cannot  remove  my  Secretary  ?  Here 
the  evil  would  have  been  done  before  the  Sen- 
ate could  possibly  have  been  assembled.  I  am 
indebted  to  the  speech  of  the  Senator  from 
South  Carolina,  (Mr.  Calhoun,)  at  the  last  ses- 
sion, for  this  illustration.  The  truth  is,  view 
the  subject  in  any  light  you  may,  the  power  of 
removtu  is  in  its  nature  inseparable  from  the 
executive  power. 

I  have  been  presenting  the  inconveniences 
which  would  arise,  during  the  recess  of  the 
Senate,  from  the  want  of  this  power  in  the  Ex- 
ecutive. But  suppose  the  Senate  to  be  always 
in  session,  would  this  remove  every  difficulty? 
By  no  means.  Confer  upon  the  Senate  the 
power  of  rejecting  removals,  and  you  make  the 
Executive,  in  the  language  of  the  debate  of 
1789,  a  double-headed  monster.  That  power  on 
whom  is  devolved  the  execution  of  your  laws 
must  be  able  to  remove  a  corrupt  or  incompe- 
tent agent  from  office,  or  he  cannot  perform  his 
duties.  The  Senate  may,  without  inconveni- 
ence, and  with  very  great  advantage  to  the 
country,  participate  in  appointments;  but, 
when  the  man  is  once  in  office,  the  President 
must  necessarily  possess  the  power  of  turning 
him  out  in  case  he  does  not  perform  his  duties. 
This  power  ouffht  not  to  depend  upon  the  will 
of  the  Senate,  fer  that  body  have  nothing  to  do 
with  the  execution  of  the  laws. 

If  the  power  contended  for  were  vested  in 
the  Senate,  what  would  be  the  consequences? 
Still  more  dangerous,  if  possible,  than  any 
which  I  have  yet  depleted.    The  cases  in  which 


removals  are  necessary  must  rapidly  incresae 
with  the  number  of  our  officers  and  our  rapidhr 
extending  population.  If  the  President  most 
assign  reasons  to  the  Senate  for  his  removsli, 
according  to  the  provisions  of  this  bill,  or  if 
the  Senate  must  participate  in  these  removals 
as  well  as  in  appointments,  it  nceasarily  follows 
that  these  reasons  must  be  investigated.  Wit- 
nesses must  be  examined,  to  ascertain  the  truth 
or  falsehood  of  the  charges  made  against  the 
officer  sought  to  be  removed.  The  cam&  must 
be  tried  judicially.  Time  must  be  oonXmed,  to 
the  prejudice  of  onr  other  duties.  The  legisla* 
tive  functions  of  the  Senate  must  thus  become 
impaired,  and  feelings  excited  between  co-ordi- 
nate branches  of  the  Government  calculated  to 
produce  a  most  injurious  effect  upon  the  coun- 
try. In  this  state  of  things^  the  case  mi^it 
readily  occur  which  was  anticipated  by  Mr. 
Madison  in  1789.  A  msgority  of  the  Senate 
might  even  keep  one  of  the  heads  of  Depart- 
ment in  office  against  the  will  of  the  Presideotu 
Whether  they  would  have  done  so  or  not  last 
winter,  in  the  case  of  the  Secretary  of  the 
Treasury,  I  shall  not  pretend  to  determine. 

If  this  power  were  conferred  npon  the  Senate 
it  would  interfere  with  our  judicial  fimctions  to 
a  dangerous  and  alarming  extent.  The  re- 
moval of  a  high  officer  of  the  Government  is 
recommended  by  the  President  to  the  Seni^ 
because  of  officid  misconduct.  The  charges  are 
tried  before  the  Senate.  From  the  very  natm« 
of  the  question,  it  must  become,  in  fact,  a  judi- 
cial investigation.  The  Senate  determine,  either 
that  he  shall  remain  in  his  office,  or  that  he 
shall  be  removed.  In  either  case,  the  Housed 
Representatives,  possessing  the  sole  power  of 
impeachment  under  the  constitutipn,  aetermine 
to  exercise  it  against  this  officer.  Bat  the 
Senate  have,  by  their  previous  proceedings, 
utterly  disqualified  themselves  from  giving  to 
the  accused  an  impartial  triaL  They  have 
already  decided  upon  his  guilt  or  his  innoceooe. 
Instead  of  proceeding  to  the  trial  unbiased  by 
tavor  or  by  prejudice,  their  minds  are  inH^mfta, 
their  judgments  are  biased,  and  they  come  to 
the  investigation  with  the  feelings  of  partisans 
rather  than  those  of  judges.  The  House  of 
Representatives  would  have  a  just  right  to 
complain  loudly  against  the  exercise  of  this 
power  by  the  Senate.  We  should  thus  dis- 
qualify ourselves  from  judging  impartidly  in 
cases  between  the  people  of  the  United  Slates 
and  the  high  officers  of  the  Grovemment 

I  think  I  have  successfully  established  the 
position  that  no  two  things  can  in  their  nature 
be  more  distinct  than  the  power  of  appointment 
and  that  of  removal.  If  this  be. the  case,  then 
what  becomes  of  the  arcromentftf  the  gentleman 
from  Massachusetts  ?  Qii,  Wbbstbb.)  It  rested 
entirely  upon  the  principle  that  these  two 
powers  were  so  identical  in  their  nature,  that 
because  the  Senate,  under  the  constitution,  have 
the  express  power  of  advising  and  consenting 
to  appointments,  therefore,  by  implication,  they 
must  posseas  the  power  of  adrxsing  and  ook* 
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senting  to  remoyala.    The  infereoce  is  withont 
fonndation. 

The  truth  is,  that  the  more  we  discuss  tliis 
question,  we  shall  have  the  greater  reason  to 
admire  the  wisdom  of  the  constitution,  and  of 
those  enlightened  and  patriotic  men  who  placed 
that  construction  upon  it  in  the  beginning, 
which  I  shall  venture  to  predict  never  will  be 
disturbed  by  the  American  people.  The  Sen- 
ate, from  the  nature  of  the  body,  are  fully  com- 
petent to  assist  the  President  in  appointments. 
It  would  change  their  character  altogether,  and 
paralyze  the  executive  arm  of  the  Government, 
if  they  were  to  usurp  the  power  of  interfering 
in  removals  from  o£Sce.  Let  the  constitution, 
and  the  construction  of  it  by  its  founders,  in 
tibis  particular,  be  perpetual  t 

It  has  been  objected  that  the  President,  by 
this  construction,  is  too  far  removed  from 
responsibility  in  the  exercise  of  this  power. 
But  he  is  responsible  to  the  American  people, 
whose  servant  he  is  in  this,  as  in  all  other  cases. 
Unless  you  palsy  the  executive  arm,  and  render 
it  powerless  to  do  good,  lest  it  may  do  evil,  you 
cannot  support  the  doctrine  which  has  been 
urged.  lou  must  vest  some  discretion,  you 
must  repose  some  confidence,  in  the  Executive, 
or  the  wheels  of  Grovemment  must  stand  still. 
Should  he  abuse  his  power,  he  is  liable  to  the 
censure  of  public  opinion ;  and,  in  flagrant  cases, 
he  may  be  impeacned. 

It  was  contended  in  the  first  Congress,  and 
the  same  argument  has  been  urged  upon  the 
present  occasion,  that  the  power  of  removid 
was  not  recognized  by  the  constitution ;  that  it 
was  a  case  omitted,  and  that  therefore,  by  im* 
plication,  it  belongs  to  Congress.  This  argu- 
ment was  fiiUy  met  and  successfully  refuted  in 
1789.  If  this  principle  were  established,  the 
executive  power  would  have  no  necessary  con- 
trol over  executive  ofiicers.  Congress  might 
confer  the  power  of  removal  upon  the  Senate 
alone,  upon  the  House  of  Eepresentatives  alone, 
or  upon  both  conjointly,  without  any  participa^ 
tion  of  the  President  This  Government — the 
admiration  of  the  world — would  present  the 
solecism  of  an  Executive  without  any  control 
over  executive  agents,  except  what  might  be 
granted  to  him  by  the  Legislature.    We  are  not 

CmI  in  this  unfbrtunate  predicament.  The 
ident,  under  the  constitution,  has  the 
power  of  removal.  It  is  a  constitutional  power, 
not  to  be  controlled  by  the  Legislature.  It  is  a 
power  equally  sovereign  in  its  nature  with  that 
of  legislation  itself.  He  is  a  co-ordinate  branch 
of  the  Government,  and  has  the  same  right  to 
exercise  his  discretion  in  removals  from  office, 
that  Congress  possess  in  regard  to  the  enact- 
ment of  laws. 

This  brings  me  to  consider  the  constitution- 
ality of  the  third  section  of  the  bill  now  depend- 
ing before  us.  It  provides  "  that  in  all  nomina- 
tions  made  by  the  President  to  the  Senate,  to 
fill  vacancies  occasioned  by  removal  from  office, 
tiie  fact  of  the  removal  shall  be  stated  to  the 
Senate  at  the  time  that  the  nomination  is  made, 


with  a  statement  of  the  reasons  for  such  re- 
moval." 

Whence  do  we  derive  our  authority  to  demand 
his  reasons  ?  If  the  constitution  has  conferred 
upon  him  the  power  of  removal,  as  I  think  I 
have  clearly  shown,  is  it  not  absolute  in  its 
nature,  and  entirely  free  from  the  control  of 
Congress?  Is  he  not  as  independent  in  the 
exercise  of  this  power  as  Congress  in  the  exer- 
cise of  any  power  conferred  upon  them  by  the 
constitution?  Would  he  not  have  the  same 
authority  to  demand  from  us  our  reasons  for 
rejecting  a  nomination  as  we  possess  to  call  upon 
him  for  his  reasons  for  making  a  removal  f 
Might  he  not  say,  I  am  answerable  to  the 
American  people,  and  to  them  alone,  for  the 
exercise  of  this  power,  in  the  same  manner  that 
the  Senate  is  lor  the  exercise  of  any  power 
conferred  upon  them  by  the  constitution  ? 

With  all  the  deference  which  I  feel  for  the 
opinions  of  the  Senator  from  Tennessee,  (Mr. 
White,)  I  think  he  has  arrived  at  the  conclu- 
sion that  the  third  section  of  this  bill  is  consti- 
tutional, by  blending  things  together  whidb  are 
in  their  nature  entirely  distinct.  He  asks,  is  it 
not  in  the  power  of  Congress  to  create  the 
office,  to  define  its  duties,  and  to  change  and 
vary  these  duties  at  pleasure  ?  Granted.  May 
they  not,  if  they  believe  the  office  unnecessary, 
repeal  the  law,  and  must  not  the  officer  fall 
under  it?  Granted.  These  are  legislative 
powers,  clearly  conferred  upon  Congress  by  the 
constitution.  It  is  then  asked,  may  Congress 
not  prescribe  it  as  the  duty  of  these  officers  to 
give  reasons  for  their  conduct  ?  Certainly  tiiey 
may.  And  why  ?  Because  they  are  the  crea- 
tures of  Congress,  they  are  called  into  existence 
by  Congress,  and  they  will  cease  to  exist  at  the 
pleasure  of  Congress.  Is  this  the  condition  of 
the  Executive,  who  is  a  co-ordinate  branch  of 
the  Government,  and  who  is  answerable  for  his 
conduct,  not  to  Congress,  but  to  the  people  of 
the  United  States?  What  right  have  we  tp 
demand  reasons  from  the  servant  of  another  as 
to  how  he  performs  his  duties?  To  his  own 
master,  which,  in  this  particular,  is  the  Ameri- 
can people,  and  to  them  alone,  he  is  responsible. 
If  Congress  can  command  him  to  give  reasons 
to  the  Senate  for  his  removals,  the  Senate  may 
judge  of  the  validity  of  these  reasons,  and  con- 
demn them  if  they  think  proper.  The  Execu- 
tive of  the  country  is  thus  rendered  subordinate 
to  the  Senate — a  position  in  which  Uie  consti- 
tution of  the  country  never  intended  to  place  him. 
In  my  opinion,  this  bill  as  strom^y  negatives 
the  constitutional  power  of  the  President  to 
remove  from  office,  without  the  concurrence  of 
the  Senate,  as  if  it  were  so  declared  in  express 
language.  For  this  reason  I  shall  vote  agmnst 
it. 

But  if  no  such  questions  were  involved  in  the 
bill  I  should  equally  condemn  its  policy.  Its 
evident  tendency  is  substantially  to  make  all 
offices  offices  for  life,  or  during  good  behavior, 
which  is  contrary  to  the  genius  of  our  institu- 
tions.   But  the  arguments  against  the  policy  of 
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this  bill  b&ye  been  fully  and  ablj  insisted  upon 
hy  others.  At  this  late  period  of  the  session, 
when  so  ranch  important  business  remains  un- 
done, 1  shall  not  occupy  the  time  of  the  8enate 
in  discussing  this  branch  of  the  subject.  I  rose 
merely  to  present  my  views  upon  tne  constitu- 
tional question. 

Mr.  PSBSToy  declared  that  it  had  not  been 
originally  his  intention  to  take  part  in  this 
debate ;  the  state  of  his  health  was  such  as  not 
to  admit  of  it ;  but  he  felt  himself  bound  to  rise 
and  express  a  general  opinion,  and  more  espe- 
cially to  enter  his  most  solemn  protest  against 
the  strange  and  unwarrantable  doctrines  which 
he  had  heard  brought  forward  in  the  course  of 
this  discussion. 

Willing,  however,  as  he  professed  himself  to 
be,  to  acknowledge  that  Congress  was  the  first 
spring  and  source  of  expenditure,  he  must 
beg  to  recall  gentlemen  to  the  consideration  of 
the  real  question — which  was  not  the  question 
of  oriffin,  but  of  actual  existence.  The  inquiry 
was  directed  to  executive  power,  as  now  fbund 
to  be,  whatever  may  have  been  the  errors,  if 
they  were  errors,  which  first  injudiciously 
suffered  such  a  great  and  tremendous  power  to 
rise  and  grow  to  its  present  alarming  height. 
Congress  must  make  appropriations,  and  au- 
thorize expenditure  for  the  necessities  and  for 
the  welfare  of  the  country ;  but  does  it  follow, 
therefore,  that,  because  Congress  must,  by 
hecessity,  originate  expenditure,  that  therefore 
It  is  admissible  liiat  these  expenditures  should 
be  turned  aside,  or  employea  to  the  creation 
of  a  power  preponderating  over  Congress  and 
over  every  thmg  in  the  country?  Does  it 
follow  that  it  is  a  harmless  and  innocent  thing, 
that  all  this  expenditure  should  go  to  the 
profit  of  one   individual^  to   aggrandize  his 

Sower,  to  increase  his  iimuence,  to  anient 
is  patronage,  and  to  render  him  the  unlimited 
master  who  dictates  the  destiny  of  those  to 
whom  these  expenditures  are  disbursed  by  his 
hand  ?  If  Congress  holds  the  purse  and  pours 
out  its  treasures,  does  it  follow  that  one 
hand  is  to  receive  them  and  control  their  dis- 
bursement, and  be  established  necessarily  as 
tiie  master  over  all  who  look  up'  to  that  hand 
for  the  sweets  it  dispenses  ?  Vain,  therefore, 
and  futile,  idle^  and  untenable,  is  the  specious 
argument,  which  has  been  so  much  and  so 
strongly  dwelt  upon,  that,  because  the  source 
of  the  expenditure  is  in  Congress,  therefore 
there  is  no  dangerous  accumulation  of  patron- 
age with  the  President,  There  is  (continued 
Mr.  P.)  a  formidable  amount  of  executive  pa- 
tronage. It  is  a  proposition  which  no  one  can 
or  wUl  dare  to  deny,  that  this  patronage  has 
increased,  and  is  stiU  increasing.    This  is  the 

Eroposition  on  which  the  report  is  founded :  it 
I  a  proposition  which  imperatively  calls  upon 
all  the  power,  and  feeling,  and  energy  of  the 
people  to  awake  and  rouse  themselves,  and 
know  their  real  situation ;  and,  above  all,  not 
to  be  led  to  lose  sight  of  the  real  fact,  of  the 
ondeniable  proposition,  by  being  sent  a  hunt- 


ing after  collateral  questioDs,  leading  sway 
from  the  main  point,  and  bewildering  the  judg^ 
ment  with  disquisitions  upon  the  various 
actions  of  Congress,  and  the  wisdom  or  fcSy 
of  those  actions. 

The  gentleman  from  New  York  (observed 
Mr.  P.)  has  analyzed  and  divided  the  mmm 
of  dependants,  and  then  asked  of  each  p^ 
separately,  whether  there  existed  anj  diagee 
in  it? 

First  he  takes  the  pensionersL  then  the  army, 
then  the  navy,  and  so  on,  and  after  redodug 
each  to  the  utmost  possible  insimificaney,  he 
then  triumphantly  asks,  "is  mere  danger 
here?" 

By  this  specious  mode  of  representing  tfaingi^ 
the  honorable  gentleman  is  mistaken  if  he 
imagines  that  he  will  succeed  in  conviucing  tins 
country  that  an  army  of  dependants,  of  tSi 
classes^  gives  no  undue  influence  to  the  power 
which  is  made  to  preside  over  the  migfatf 
mass. 

However  contemptible  the  mere  individaab 
of  each  class  may  appear  to  him,  the  aggregate 
mass  of  patronage  thrown,  by  their  means^ 
into  the  hands  of  the  Executive,  vriU  not 
appear  insignificant  and  contemptible  to  tibose 
who  have  at  heart  the  welfare  of  the  country, 
and  the  stability  and  permanency  of  our  insti- 
tutions. 

The  mass  of  dependants  gives  pow«r ;  tisat 
is  undeniable,  and  that  is  sufficient.  It  is  there- 
fore to  evade,  it  is  to  blink  the  ^jaestion,  to 
attempt  to  show  that  no  power  whatever  is 
conferred  upon  the  individual  who 
a  patronage  of  such  enormous  extent. 


WEDNEsniiT,  February  18. 

ikpunging  JResolution. 

Mr.  Benton  offered  the  following  resolntien : 

Hesolvedy  That  the  resolution  adopted  by  the  Seor 
ate  on  the  28th  day  of  March,  in  the  year  1834,  ia 
the  following  words,  '*  JUaolved^  That  the  President, 
in  the  late  executive  proceedings  in  relation  to  the 
public  revenue,  has  assumed  upon  himself  authority 
and  power  not  conferred  by  the  oonstitQtsoti  and 
laws,  but  in  derogation  of  both,**  be,  and  the  wae 
hereby  is,  ordered  to  be  expunged  from  the  jooraab 
of  the  Senate,  because  the  said  resohitScm  is  illegd 
and  unjust,  of  evil  example,  indefimte  and  ^ngas, 
expressing  a  criminal  change  without  apeoficatiaD ; 
and  was  irregularly  and  unoonstitatianally  adopted 
by  the  Senate,  in  subversion  of  the  rights  of  defone 
which  belong  to  an  accused  and  impeadiable  officer; 
and  at  a  time,  and  under  circumstances,  to  inPQh« 
peculiar  injury  to  the  political  r^^ts  and  peeuniazy 
interests  or  the  people  of  the  United  States. 

On  motion  of  Mr.  BssrroN,  the  resolution  was 
ordered  to  be  printed. 

^xecuthe  Patronage 

The  Senate  resumed  the  consideration  of  tbs 
bill  to  repeal  the  first  and  seoond  seetions  of 
the  act  to  limit  the  term  of  ofiloe  of  certu» 
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officers  therein  named,  now  at  its  third  read" 
ing. 

Mr.  Olat  said:  The  Senator  firom  New 
York,  (Mr.  WsiaBT,)  in  analyzing  the  list  of 
100,000  who  are  reported  by  the  committee 
of  patronage  to  draw  money  from  the  public 
treasnry,  eontenda  that  a  large  portion  of  them 
consists  of  the  army,  the  navy,  and  revola- 
tionary  pensioners;  and,  paying  a  jnst  com- 

Sliment  to  their  gallantry  and  patriotism,  asks 
I'they  will  allow  themselves  to  be  instrumen- 
tal in  the  destruction  of  the  liberties  of  their 
country  ?  It  is  very  remarkable,  that  hitherto 
the  power  of  dismission  has  not  been  applied 
to  the  army  and  navy,  to  which,  from  the 
nature  of  the  service,  it  would  seem  to  be  more 
necessary  than  to  those  in  civil  places.  But 
accumulation  and  concentration  are  the  nature 
of  all  power,  and  especially  of  executive  power. 
And  it  cannot  be  aoubted  that,  if  the  power 
ti  dismission,  as  now  exercised  in  regard  to 
civil  officers,  is  sanctioned  and  sustained  by  the 
people,  it  will,  in  the  end,  be  extended  to  the 
army  and  navy.  When  so  extended,  it  will 
produce  its  usual  effect  of  subserviency,  or  if 
the  present  army  and  navy  should  be  too  stem 
and  upright  to  be  moulded  according  to  the 
pleasure  of  the  Executive,  we  are  to  recollect 
that  the  iDdividuals  who  compose  them  are  not 
to  live  ^ways,  and  may  be  succeeded  by  those 
who  will  be  more  pliant  and  yielding.  But  I 
would  ask  the  Senator  what  has  been  the 
effect  of  this  tremendous  power  of  dismission 
upon  the  classes  of  officers  to  which  it  has 
Men  applied?  Upon  the  Post  Office,  the 
Land  Office,  and  the  Custom-house?  They 
constitute  so  many  eorp$  SarmU^  ready  to 
fnrtlier  on  all  occasions  the  executive  views 
and  wishes.  They  take  the  lead  in  primary 
aasembliea,  whenever  it  is  deemed  expedient 
to  applaud  or  sound  the  praises  of  the  admin* 
istration,  or  to  carry  out  its  purposes  in  relation 
to  the  succession.  We  are  assured  that  a  large 
miyority  of  the  recent  convention  at  Columbus, 
in  Ohio,  to  nominate  the  President's  successor, 
were  ofiKoe  holders.  And  do  you  imagine  that 
they  would  nominate  any  other  than  the  Presi- 
dent's known  favorite  ? 

The  power  of  removal,  as  now  exercised,  is 
nowhere  in  the  constitution  expressly  recog- 
nized. The  only  mode  of  displacing  a  public 
officer  for  which  it  does  provide  is  by  impeach- 
ment. But  it  has  been  argued  on  this  occa- 
sion, that  it  is  a  sovereign  power,  an  inherent 
power,  and  an  executive  power;  and,  there- 
fore, that  it  belongs  to  the  President.  Neither 
the  premises  nor  the  conclusion  can  be  sus- 
tain^. K  they  could  be,  the  people  of  the 
United  States  have  .all  along  totally  miscon- 
ceived the  nature  of  their  Government,  and  the 
cliaracter  of  the  office  of  their  Supreme  Magis- 
trate. Sovereign  power  is  supreme  power-; 
and  in  no  instance  whatever  is  there  any 
supremo  power  vested  in  the  President  What- 
ever Boverdgn  power  is,  if  there  be  any,  con- 
veyed by  the  Constitution  of  the  United  States, 


is  vested  in  Congress,  or  in  the  President  and 
Senate.  The  power  to  declare  war,  to  lay 
taxes,  to  coin  money,  is  vested  in  Congress  * 
and  the  treaty-making  power  in  the  President 
and  Senate.  The  Postmaster-General  has  the 
power  to  dismiss  his  deputies.  Is  that  a  sover- 
eign power,  or  has  he  any  ? 

It  has  been  argued  that  the  power  of  removal 
from  office  is  an  executive  power ;  and  that  aD 
executive  power  is  vested  in  the  President; 
and  that  he  is  to  see  that  the  laws  are  faith- 
fully executed,  which,  it  is  contended,  he  can- 
not do,  unless,  at  his  pleasure,  he  may  dismiss 
any  subordinate  officer. 

The  mere  act  of  dismission  or  removal  may 
be  of  an  executive  nature,  but  the  judgment 
or  sentence  which  precedes  it  is  a  function  of  a 
judicial  and  not  executive  nature.  Impeach- 
ments, which,  as  has  bewi  already  observed,  are 
the  only  mode  of  removal  fW)m  office  expressly 

Erovided  for  in  the  constitution,  are  to  be  tried 
y  the  Senate,  acting  as  a  judicial  tribunal.  In 
England,  and  all  the  States,  they  are  tried  by 
judicial  tribunals.  In  several  of  the  States^ 
removal  from  office  sometimes  is  effected  by 
the  le^slative  authority,  as  in  the  case  of 
judges,  on  the  concurrence  of  two-tiiirds  of 
the  members.  The  administration  of  the  laws 
of  the  several  States  proceeds  regnlariy,  with- 
out the  exercise,  on  the  part  of  the  Gover- 
nors, of  any  power  similar  to  that  which  is 
claimed  for  the  President.  In  Kentucky,  and 
in  other  States,  the  Governor  has  no  power  to 
remove  sheriffs,  coUeetors  of  the  revenue, 
clerks  of  courts,  or  any  one  officer  employed  m 
administration ;  and  yet  the  Governor,  like  the 
President,  is  constitutionally  enjohied  to  sea 
that  the  laws  are  futhftilly  executed. 

The  Preodent  is  enjoined  by  the  constitu- 
tion to  take  care  that  the  laws  be  foithfi^y 
executed.  Under  this  injunction  the  power  of 
dismission  is  claimed  for  him ;  and  it  is  con- 
tended that  if  those  charged  with  the  execu- 
tion of  the  laws  attempt  to  execute  them  in  a 
sense  different  from  tnat  entertained  by  the 
President,  he  may  prevent  it,  or  withhold  his 
co-operation.  It  would  follow  that,  if  the 
Judiciary  give  to  the  law  an  interpretation 
variant  from  that  of  the  President,  he  would 
not  be  bound  to  afford  means  which  might 
become  necessary  to  execute  their  decision.  If 
these  pretensions  are  well  founded,  it  is  mani- 
fest that  the  President,  by  means  of  the  veto, 
in  arresting  the  passage  of  laws  which  he  dis- 
approves, and  the  power  of  expounding  those 
which  are  passed  according  to  his  own  sense 
of  them,  will  become  possessed  of  all  the  prac- 
tical authority  of  the  whole  Government.  If 
the  Judiciary  decide  a  law  contrary  to  the 
President's  opinion  of  its  meaning,  he  may 
command  the  marshal  not  to  execute  the  decis- 
ion, and  urge  his  constitutional  obligations  to 
take  care  that  the  laws  be  faithftilly  executed. 
It  will  be  recollected,  perhaps,  by  the  Senate, 
that,  during  the  discussions  on  the  deposit 
question^  I  predicted  that  the  day  would  arrive 
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when  a  President,  disposed  to  enlarge  his  pow- 
ers, wonld  appeal  to  his  official  oath  as  a  source 
of  power.  In  that  oath  he  undertakes  that  he 
wilt  "  to  the  hest  of  his  ability,  preserve,  pro- 
tect, and  defend,  the  constitution  of  the  United 
States."  The  fulfilment  of  the  prediction  quick- 
ly followed;  and  during  the  same  session,  in 
the  protest  of  the  President,  we  find  him  refer- 
ring to  this  oath  as  a  source  of  power  and  duty. 
Now,  if  the  President,  in  virtue  of  his  oath, 
may  interpose  and  prevent  any  thing  from  being 
done  contrary  to  the  constitution  as  he  under- 
stands it ;  and  may,  in  virtue  of  the  injunction 
to  take  care  that  the  laws  be  faithfully  executed, 
prevent  the  enforcement  of  any  law  contrary 
to  the  sense  in  which  he  understands  it,  I  would 
ask  what  powers  remain  to  any  other  branch 
of  the  Government?  Are  they  not  all  substan- 
tially absorbed  in  the  will  of  one  man  ? 

The  power  of  removal  from  office  not  being 
one  of  those  powers  which  are  expressly  gran^ 
ed  and  enumerated  in  the  constitution,  and 
having,  I  hope,  successfully  shown  that  it  is 
not  essentially  of  an  executive  nature,  the  ques- 
tion arises,  to  what  department  of  the  Govern- 
ment does  it  belong,  in  regard  to  all  offices 
created  by  law,  or  whose  tenure  is  not  defined 
in  the  constitution  ?  There  is  much  force  in 
the  argument  which  attaches  the  power  of  dis* 
mission  to  the  President  and  Senate  conjointly, 
as  the  appointing  power.  But  I  think  we  must 
look  for  it  to  a  broader  and  higher  source— the 
legislative  department  The  duty  of  appoint- 
ment may  be  performed  under  a  law  which 
enacts  the  mode  of  dismission.  This  is  the 
case  in  the  Post  Office  Department — the  Post- 
master General  being  invested  with  both  the 
power  of  appointment  and  of  dismission.  But 
they  are  not  necessarily  allied,  and  the  law 
might  separate  them,  and  assign  to  one  func- 
tionary the  right  to  appoint,  and  to  a  different 
one  the  right  to  dismiss.  Examples  of  such  a  sep- 
aration may  be  found  in  the  State  Governments. 

It  is  the  legislative  authority  which  creates 
the  office,  defines  its  duties,  and  may  prescribe 
its  duration.  I  speak,  of  course,  of  offices  not 
created  by  the  constitution,  but  the  law.  The 
office,  coming  into  existence  by  the  will  of 
Congress,  the  same  will  may  provide  how,  and 
in  what  manner,  the  office  and  the  officer  shall 
both  cease  to  exist.  It  may  direct  the  condi- 
tions on  which  he  shall  hold  the  office,  and 
when  and  how  he  shall  be  dismissed.  Sappose 
the  constitution  had  omitted  to  prescribe  the 
tenure  of  the  judicial  office,  could  not  Congress 
do  it?  But  the  constitution  has  not  fixed  the 
tenure  of  any  subordinate  offices,  and  therefore 
Congress  may  sopply  the  omission.  It  would 
be  unreasonable  to  contend  that,  although  Con- 
gress, in  pursuit  of  the  public  good,  brings  the 
office  and  the  officer  into  being,  and  assigns 
their  purposes,  yet  the  President  has  a  control 
over  the  officer  which  Congress  cannot  reach 
or  regulate— and  this  control  in  virtue  of  some 
vague  and  undefined  implied  executive  power, 
iWhich  the  friends  of  executive  supremacy  are 


totally  unable  to  attach  to  any  specific  elanaa 
in  the  constitution  I 

It  has  been  contended  with  great  ability  that, 
under  the  clause  of  the  constitation  which  de- 
clares that  Congress  shall  have  power  "■  to  mito 
all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  pow- 
ers, and  all  others  vested  by  this  oonstitatioft 
in  the  €k>vemment  of  the  United  States,  or  ia 
any  department  or  officer  thereof"  Coagnsm  u 
the  sole  depository  of  implied  powers^  and  tiiat 
no  other  department  or  officer  of  the  Goven- 
ment  possesses  any.  If  this  argument  be  eor- 
rect,  there  is  an  eud  of  the  controTersy.  Bnt 
if  the  power  of  dismission  be  incident  to  the 
legislative  authority,  Congress  has  the.  dear 
right  to  regulate  it  And  if  it  belong  to  any 
other  department  of  the  Government,  under 
the  cited  clause.  Congress  has  the  power  to 
legislate  upon  the  subject,  and  may  r^ulate  it, 
although  it  could  not  divest  the  depertraest 
altogether  of  the  right 

Hitherto  I  have  considered  the  qnestion  upon 
the  ground  of  the  constitution,  unaffected  by 
precedent  We  have  in  vain  called  upon  our 
opponents  to  meet  us  upon  that  ground,  and  to 

Eomt  out  the  clause  of  the  constitntian  wfaidi^ 
y  express  grant  or  necessary  implication,  sub- 
jects the  will  of  the  whole  offidai  corps  to  the 
pleasure  of  the  President,  to  be  dismissed  whtm- 
ever  he  thinks  proper,  without  any  canse,  and 
without  any  reasons  publicly  assigned  or  arov- 
ed  for  the  dismission,  and  which  exclodes  Con- 
gress from  all  authority  to  legislate  against  the 
tremendous  consequences  of  such  a  vast  power. 
No  such  clause  has  been  shown ;  nor  can  it  be, 
for  the  best  of  all  reasons,  because  it  does  aol 
exist  Instead  of  bringing  forward  any  snch 
8atis£ftctory  evidence,  gentlemen  intrench  them- 
selves behind  the  precedent  which  was  estab- 
lished in  1789,  when  the  first  Congress  recog- 
nized the  power  of  dismission  in  the  PresideDt; 
that  is,  they  rely  upon  the  opinion  of  the  first 
Congress  as  to  what  th|  oonstitution  meant^  0 
conclusive  of  what  it  is. 

The  precedent  of  1789  was  established  in  the 
House  of  Eepresentatives  against  the  opinioa 
of  a  large  and  able  minority,  and  in  the  Soiato 
by  the  casting  vote  of  the  Vice  IVesid^it^  Mr. 
John  Adams.  It  is  impossible  to  read  the  de- 
bate which  it  occasioned,  without  being  imprea 
ed  with  the  conviction  that  the  just  oonfidenes 
reposed  in  the  Father  of  his  Country,  then  at 
the  head  of  the  Government,  had  great,  if  not 
decisive,  influence  in  establishing  it  It  has 
never,  prior  to  the  commencement  of  the  pr»- 
ent  admimstration,  been  submitted  to  the  pro- 
cess of  review.  It  has  not  been  reconsidered; 
because,  under  the  mild  adminbtration  of  the 

Eredecessors  of  the  President,  it  was  not  abused, 
ut  generally  applied  to  cases  to  which  Iho 
power  was  justly  applicable. 

[Mr.  Clat  here  proceeded  to  redte  from  a 
memorandum  the  number  of  officers  removed 
under  the  different  Presidents,  from  Washing- 
ton down ;  but  the  reporter,  not  having 


DEBATES  OF  G0N6BESS. 


619 


V  1885.] 


Bratiekea  ofikt  Mint, 


to  the  memorandam,  is  unable  to  note  the  pre- 
Que  nnmber  under  each,  and  can  only  state, 
generally,  that  it  was  inconsiderable  under  all 
the  administrations  prior  to  the  present;  bat 
«ttder  that  of  Generid  Jackson  the  number  of 
removals  amounted  to  more  than  two  thousand 
—of  which  some  five  or  six  hundred  were  post- 
masters.] 

But,  Mr.  President,  although  the  bill  is,  I 
think,  right  in  principle,  it  does  not  seem  to  me 
to  go  far  enough.  It  makes  no  provision  for  the 
hisafficiencj  of  the  reasons  of  the  President, 
bj  restoring  or  doing  JusUce  to  the  injured  of- 
ficer. It  will  be  some,  but  not  suflScient 
restraint  against  abuses.  I  have  therefore  pre- 
pared an  amendment,  which  I  beg  leave  to 
offer,  but  which  I  will  not  press  against  the 
decided  wishes  of  those  having  the  immediate 
care  of  the  bill.  By  this  amendment,*  as  to 
all  oflBces  created  by  law,  with  certain  excep- 
tions, the  power  at  present  exercised  is  made  a 
suspensory  power.  The  President  may,  in  the 
vacation  of  the  Senate,  suspend  the  officer  and 
appoint  a  temporary  successor.  At  the  next 
session  of  the  Senate  he  is  to  communicate  his 
reasons ;  and  if  they  are  deemed  sufficient,  the 
suspension  is  confirmed,  and  the  Senate  will 
pass  upon  the  new  officer.  If  insufficient,  the 
displaced  officer  is  to  be  restored.  This  amend- 
ment 19  substantially  the  same  proposition  as 
one  which  I  submitted  to  the  consiaeration  of 
the  Senate  at  its  last  session.    Under  this  sus- 

Seosory  power,  the  President  will  be  able  to 
ischarge  all  defaulters  or  delinquents ;  and  it 
cannot  be  doubted  that  the  Senate  will  concur 
in  all  such  dismissions.  On  the  other  hand,  it 
will  insure  the  integrity  and  independence  of 
the  officer^  since  he  will  feel  that  if  he  honestly 
and  faithfully  discharges  his  official  duties,  he 
cannot  be  displaced  arbitrarily,  or  from  mere 
caprice,  or  because  he  has  independently  exer- 
cised the  elective  franchise. 

It  is  contended  that  the  President  cannot  see 
that  the  laws  are  faithfully  executed,  unless  he 
possesses  the  power  of  removal.  That  injunc- 
tion of  tiie  constitution  imports  a  mere  general 
■Qperintendenoe,  except  wnere  he  is  specially 
charged  with  the  execution  of  a  law.  It  is  not 
necessary  that  he  should  have  the  power  of 
dismission.  It  will  be  a  sufficient  security 
against  the  abuses  of  subordinate  officers  that 
the  eye  of  the  President  is  upon  them,  and  that 
he  can  communicate  their  delinquency.  The 
State  Executives  do  not  possess  tois  power  of 
dismission.  In  several,  if  not  all  the  States, 
the  Governor  cannot  even  dismiss  the  Secretary 
of  State ;  yet  we  have  heard  no  complaints  of 

•  The  MoneDdmeiit  wm  Id  tho  foIlowiDg  words: 
ifo it  fiurihr tnaeUdLThMt  in  all  insUDoes  of  appolnt- 
BMnt  to  office  by  tho  Prosldent,  bj  and  with  the  advico 
•ad  oonaant  of  the  Senate,  the  power  of  removal  shall  be 
ttCTclMd  only  in  eoDoarrenee  with  the  Uenate ;  and,  when 
the  Senate  la  not  In  seaalon,  the  President  maT  suspend  any 
•oeh  officer,  commanlcatlDg  his  reasons  for  the  saq>enslon 
during  the  first  month  of  Its  snoeeeding  session ;  and  if  the 
Senate  eonear  with  hlno,  the  officer  shall  be  remoTod ;  bat 
If  it  do  not  ooocv  with  him,  tho  officer  shall  be  restored  to 


the  inefficiency  of  State  Executives,  or  of  the 
administrations  of  the  laws  of  the  States.  The 
President  has  no  power  to  dismiss  the  judiciary ; 
and  it  might  be  asked,  with  equal  plausibility, 
how  he  could  see  that  the  laws  are  executed,  if 
the  judges  will  not  conform  to  his  opinion,  and 
he  cannot  dismiss  them. 

But  it  is  not  necessary  to  ai^e  the  general 
question,  in  considering  either  &e  original  bill 
or  the  amendment.  The  former  does  not  touch 
the  power  of  dismission,  and  the  latter  only 
makes  it  conditional  instead  of  being  absolute. 

It  may  be  said  that  there  are  certain  great 
officers,  heads  of  Departments  and  foreign 
ministers,  between  whom  and  the  President 
entire  confidence  should  exist.  That  is  admit- 
ted. But,  surely,  if  the  President  remove  any 
of  them,  the  people  ought  to  know  the  cause. 
The  amendment,  nowever,  does  not  reach  those 
classes  of  officers.  And  supposing,  as  I  do,  that 
the  legislative  authority  is  competent  to  regu- 
late the  exercise  of  the  power  of  dismission, 
there  can  be  no  just  cause  to  apprehend  that  it 
will  fail  to  make  such  modifications  and  excep- 
tions as  may  be  called  for  by  the  public  interest ; 
especially  as  whatever  bill  may  be  passed  must 
obtain  the  approbation  of  the  Chief  Magistrate. 
And  if  it  should  attempt  to  impose  improper 
restrictions  upon  the  executive  authority,  that 
would  famisli  a  legitimate  occasion  for  the  ex- 
ercise of  the  veto.  In  conclusion,  I  shall  most 
heurtily  vote  for  the  bill,  with  or  without  the 
amendment  which  I  have  proposed. 


Fbidat,  February  20. 
Branehea  of  the  Mint. 

Mr.  Waooaica-it  moved  to  take  up  the  bill 
for  the  establishment  of  branches  of  the  mint 
in  New  Orleans,  Auraria,  and  in  North  Carolina 
and  Georgia;  which  was  ordered. 

Mr.  Waooaman  spoke  in  support  of  the  bill, 
and  urged  its  necessity  from  a  consideration  of 
the  great  importations  of  gold  and  silver  into 
New  Orleans,  and  the  great  expense  and  risk 
incurred  by  sending  on  all  the  bullion  from  the 
SouUi  to  be  coined  at  Philadelphia. 

Mr.  Tallmadob  proposed  an  amendment, 
having  for  its  object  the  establishment  of  a 
branch  of  the  mint  at  New  York  also. 

Mr.  Waooamav  felt  a  regret  that  he  must 
object  to  the  amendment  as  an  appendage  to 
the  present  bill :  New  York  was  witliin  six 
hours*  easy  travel  to  Philadelphia,  and  bullion 
could  be  coined  free  of  expense  to  them,  where- 
as it  cost  to  the  owners  m  New  Orleans  two 
and  a  half  per  cent. 

Mr.  Calhoun  hoped  the  amendment  would 
not  be  pressed  at  present:  when  the  proper 
time  should  come,  he  would  be  glad  to  vote  for 
having  branches  at  New  York,  Boston,  Norfolk, 
Charleston,  and  other  necessary  and  central 
places.  One  reason  for  pressing  now  for  their 
immediate  establishment,  as  by  the  bill,  was,  that 
the  whole  amount  of  the  expenses  which  their 
establishment  would   cause,  was  more  thaa 
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eoQDterbalftnced  by  the  ezpenseB  which  the  dis- 
tance of  Philadelphia  occasioned. 

Mr.  Bbnton  spoke  in  the  same  sense ;  he 
wished  to  see  a  hard  metallic  corrency  in  the 
hands  of  the  people ;  he  wanted  it  to  be  made 
to  run  in  that  channel,  viz.:  the  great  bpdj  of 
the  people ;  he  wanted  the  country  to  be  saved 
from  the  rag  system ;  he  wanted  a  sound  and 
solid  currency  to  be  established  instead  of  pa- 

eer,  whether  from  local  or  any  other  banks; 
e  was  anxious  to  see  the  currency  brouglit 
back  to  that  solid  condition  in  which  it  was 
when  the  States  surrendered  up  the  right  of 
coining  to  the  federal  Government ;  next  session 
he  would  not  oppose  a  motion  for  the  benefit 
of  other  places,  but  at  present  the  lateness  of 
the  session,  and  the  immediate  necessity  of  the 
places  mentioned  in  the  bill,  made  it  desirable 
not  to  embarrass  its  progress  by  the  introduc- 
tion of  other  places,  not  under  circumstances 
of  equal  pressure;  he  therefore  should  vote 
against  the  amendment 

Mr.  TiXLMADGB  withdrew  his  amendment. 

An  amendment  proposed  by  Mr.  King,  of 
Alabama,  was  adopted;  to  the  effect  that  the 
salaries  of  the  officers  should  not  commence 
till  the  necessary  buildings  were  built. 

Mr.  Cla.t  proposed  to  lay  the  bill  upon  the 
table,  and  that  it  should  be  printed  with  the 
amendments. 

Mr.  Waogaiuk  then  assented  to  the  motion, 
on  an  understanding  that  to-morrow  he  would 
again  call  up  the  bill 

Executive  Patronage — Removale, 
The  Senate  proceeded  to  consider  the  bill  to 
repeal  the  first  and  second  sections  of  the  act 
to  limit  the  term  of  office  of  certain  officers 
therein  named. 
The  question  being  on  the  passage  of  the  bill, 
Mr.  Benton  moved  to  recommit  the  bill, 
with  instructions  to  confine  the  operaticm  of 
the  third  section  to  tiie  class  of  officers  named 
in  the  first  section ;  and  in  other  sections  to 
make  such  changes  as  would  conform  the  biU 
to  the  bill  of  1826.    He  wished  to  avoid  touch- 
ing in  any  way  the  power  of  the  President  to 
make  removal. 

Mr.  Calhouxt  remarked  that  the  difference 
between  the  two  bills  was  merely  verbal.  The 
biU  implies  the  power  of  removal  m  the  Presi- 
dent. Mr.  0.  reiad  from  the  report  of  Mr.  Ben- 
ton, to  show  that  the  committee  then  thought 
thdt  the  President  had  no  power  to  remove 
from  office  those  appointed  by  and  with  the 
advice  and  consent  of  the  Senate,  without  the 
concurrence  of  the  Senate. 

Mr.  Webstbb  wished  the  bill  to  be  made  pre- 
cisely to  conform  to  the  third  section  of  the 
bill  of  1826.  He  wished,  instead  of  recommit- 
tal, that  the  bill  should  be  amended  by  general 
consent. 

Mr.  Leiqh  made  a  few  remarks  on  the  source 
whence  the  President  derived  the  power  of  re- 
moval. He  was  willing  that  the  bill  should  be 
amended  to  conform  to  the  wishes  of  the  Sen- 


ator from  Missouri.  Believing  that  tins  bin 
went  beyond  that  of  1826,  by  indnding  a&.nuii- 
tary  officers,  he  was  desiroas  to  have  it  aami- 
ed  in  that  respect  without  reoommitmeot 

Mr.  CuTHBBBT  said  that  the  qaestion  now 
came  up  in  a  new  aspect  He  would  dsstrs  ts 
have  the  bill  recommitted. 

Mr.  Wbbsteb  said  he  wished  the  bill  to  be 
recommitted,  and  he  would  vote  for  that  raotiia 
without  the  instructions.  The  biU  mi^  bs 
recommitted,  and  if  the  Senate  would  ^^ 
permission,  the  committee  could  ait^  and  report 
the  amendments  in  fifteen  minutes. 

The  motion  to  recommit,  was  decided  in  ike 
affirmative. 

Mr.  Clayton  then  ezpresaed  a  hope  that  ths 
instructions  would  not  be  pressed,  or^  if  pressed 
would  not  be  adopted. 

Mr.  Bbnton  withdrew  his  instractioiiaL 

Mr.  Calhoun  reported  the  bUl  with  aiBcml* 
ments  conformable  to  the  understanding  of  tbi 
Senate. 

The  amendments  were  then  coneorred  in. 

Mr.  Hill  moved  to  amend  the  bill  by  addiog 
the  first  clause  of  the  proposition  he  had  offsredi 
which  provides  that  all  deliberations  on  nomi- 
nations shall  be  with  open  doora^  and  asked  ibr 
the  yeas  and  nays,  which  were  ordered. 

Mr.  Buchanan  wished  the  amendment  to  be 
withdrawn.  It  was  too  late  an  honr  to  make 
so  important  an  amendment  He  most  vots 
against  it 

The  question  was  then  taken :  Teas  S^ 
nays  40. 

The  bill  was  ordered  to  be  eogroMed  for  a 
third  reading. 

Satubdat,  February  21. 
Melatione  with  France, 

Mr.  Siisbbb  said  he  had  been  requested  to 
present  to  the  Senate  three  memorials  on  the 
subject  of  our  present  relations  with  fraoce. 
One  of  these  memorials,  he  said,  was  signed 
by  between  five  and  six  hundred  of  the  citizens 
of  Salem ;  the  other  two  memorials  were  firaa 
the  towns  of  Marblehead  and  Beverly,  in  ths 
State  of  Massachusetts,  and  bore  the  signatures 
of  a  large  number  of  tiie  citizena  of  those 
towns.  Mr.  S.  said  that  a  number  of  thess 
memorialists  had  been  long  personiUly  known 
to  him,  and  that  he  knew  no  individnala,  hen 
or  elsewhere,  more  competent  to  form  correot 
opinions  upon  the  subjects  to  which  these  me- 
morials relate,  or  more  disposed  to  preaeot  si 
undisguised  and  fair  exposition  of  their  opia- 
ions,  than  many  whose  names  were  affixea  to 
these  memorials  ;  and  believing,  said  Mr.  Sl, 
that  the  memorials  express  the  views  of  tbt 
memorialists  better  than  I  can  do  it  for  thma, 
1  move  that  they  be  read. 

After  the  reading  of  the  memorials,  Ml 
SiLSBBB  said  that,  as  the  important  subject  to 
which  these  memorials  relate  was  not  now 
under  the  consideration  of  any  committee  of 
the  Senate,  and  as  imp<»tant  intelhgence  relal- 
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ing  to  it  (the  harbinger  of  which  had  already 
reached  us)  might  be  hourly  expected,  he  would, 
at  the  suggestion  of  several  friends  in  the  Senate, 
move  that  they  be  printed,  and,  for  the  present, 
lud  on  the  table. 

J5SM0ut»M  Patronage, 

The  bill  to  repeal  the  first  and  second  sections 
of  the  act  to  limit  the  term  of  office  of  certain 
officers  therein  named  was  read  a  third  time, 
and  passed  by  the  following  vote : 

Teas.— Heflsra.  Bell,  Benton,  Bibb,  Black,  Cal- 
boun,  Clay,  Clayton,  Ewing,  FrelmghuyBen,  Golds- 
borough,  Kent,  King  of  Ueoigia,  Leigh,  McKean, 
ttangum,  Koore,  Naudain,  Poindexter,  Porter,  Pren- 
tiss, Preston,  Bobbins,  Silsbee,  Smith,  Southard, 
Swift,  Tbmlinson,  Tyler,  Waggaman,  Webster,  White 
— 81. 

Nats. — ^Messrs.  Brown,  Buchanan,  Guthbert,  Hen* 
dridu,  Hill,  Kane,  King  of  Alabama,  Knight,  Linn, 
Hoiris,  Robinson,  Buggies,  Shepley,  TaUmadge,  Tip- 
ion,  Wright— 16. 

Branches  of  the  Mint. 

On  motion  of  Mr.  Wagoamak,  liie  Senate 
reeomed,  as  in  Committee  of  the  Whole^  the 
bin  to  establish  branches  of  the  mint  oi  the 
United  States. 

A  protracted  and  discursive  debate  then  en- 
sued, in  which  Messrs.  FRXUsroHinrBSK,  Man- 
oTnf,  Calhottk,  Bxnton,  Pobtbb,  Webstxb, 
GoLDSBOBOUOH,  Clat,  and  Ewiko,  participated, 
when  the  principles  of  the  gold  bill  of  last 
session  were  fully  gone  into. 

The  question  to  postpone  was  determined  in 
the  negatiye  by — 

TsAS. — ^HessTB.  Bell,  Buchanan,  Clay,  Ewing,  Fre- 
Hngfauyscn,  Goldsborough,  HilL,  Knight,  McKcan, 
Kaudain,  Prentiss,  Bobbins,  Smith,  Southard,  Swift, 
Tipton — 16. 

Nats. — ^Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Guthbert,  Hendricks,  Kane,  King  of  Alabama, 
King  of  Geoigia,  Ldgh,  Linn,  Kangum,  Moore,  Hor- 
rifl,  Poindexter,  Porter,  Preston,  Robinson,  Shepley, 
Sllflbee,  Talhnadge,  Tyler,  Waggaman,  Webster, 
White,  Wright— 27. 

ICr.  Clat,  with  a  view  to  test  the  opinion  of 
the  Senate,  moyed  its  recommitment  to  the 
Committee  on  finance,  with  instructions  to 
smend  the  bill  so  as  to  authorize  the  establish- 
ment of  one  branch  only ;  upon  which  motion 
be  asked  the  yeas  and  nays,  which  were  order- 
ed, and  were : 

Yeas. — ^Ueesrs.  Bell,  Black,  Buchanan,  Clay, 
Ewing,  Frelinghnysen,  Goldsborough,  Hill,  Knight, 
HcKean,  Naudain,  Prentiss,  Bobbins,  Smith,  South- 
ard, Swift,  Tipton,  Tomlinson — 18. 

Kats. — Measrs.  Benton,  Bibb,  Brown,  Calhoun, 
Cathbert,  Hendricks,  Kane,  King  of  Alabama,  Khig 
of  Georgia,  Leigh,  Linn,  Hangum,  Hoore,  Poindex- 
ter, Porter,  Preston,  Bobinson,  Rugsles,  Shepley, 
Tallmadge,  Tyler,  Waggaman,  WhiteTWright— 24. 

ICr.  Clat  then  moTed  to  postpone  the  bill 
till  Monday  next,  and,  on  that  motion,  he  asked 
the  yeas  and  nays,  which  were  ordered,  and 
were — ^yeas  80,  nays  23. 


The  bill  was  reported  to  the  Senate  with  the 
amendments,  which  being  concurred  in,  ^e 
bill  was  ordered  to  be  engrossed  for  a  third 
reading. 


Tuesday,  February  24. 

Public  Printer, 

Mr.  Pbeston  stated  that  he  had  giren  notice 
that  he  should  to-day  call  up  his  resolution  con-> 
ceming  the  election  of  a  pnnter  for  the  Senate. 
But,  as  he  perceived  that  the  seats  were  thin, 
he  would  not  call  up  that  subject  to-day,  nor 
was  he  prepared  to  say  on  what  day  he  should 
move  his  resolution,  although  it.  would  be  ne« 
oessary  to  do  so  at  an  early  period. 

Branches  of  the  Mint. 

The  bill  to  establish  branches  of  the  mint  of 
the  United  States  was  read  a  third  time. 

[This  bill  proposes  to  provide  by  law  that 
branches  of  the  mint  of  the  United  States  shall 
be  established  as  follows:  one  branch  at  the 
dtr  of  New  Orleans,  for  the  coinage  of  gold 
and  silver ;  one  brancn  at  the  town  (^  Charlotte, 
in  Mecklenberg  county,  in  the  State  of  NorUi 
Carolina,  for  the  coinage  of  gold  only ;  and  one 
branch  at  or  near  Dahlonega,  in  Lumpkin  coun- 
ty, in  the  State  of  Georgia,  also  for  the  coinage 
of  gold  only ;  and  to  appropriate  sufficient  sums 
of  money  for  the  prnipose  of.  purchasing  sites^ 
erecting  suitable  buildings,  and  completing  the 
necessary  combinations  of  machinery  for  the 
several  branches  aforesaid. 

The  second  section  proposes  to  provide  that, 
so  soon  as  tiie  necessary  buildings  are  erected 
for  the  purpose  of  well  conducting  the  business 
of  each  of  the  said  branches,  the  following  of- 
ficers shall  be  appointed  upon  the  nomination 
of  the  President,  and  with  the  advice  and  con- 
sent of  the  Senate:  one  superint^ident,  one 
treasurer,  one  assayer,  one  chief  coiner,  one 
melter,  and  one  refiner ;  and  that  the  superin- 
tendent of  each  mint  shall  engage  and  employ 
as  many  dorks  and  as  many  subordinate  work- 
men and  servants  as  shfdl  be  provided  for  by 
law,  &c. 

The  third  section  proposes  to  provide  that 
the  officers  and  clerks  to  be  appointed  under 
this  act,  before  entering  upon  the  duties  thereof, 
shall  take  oath  and  give  bonds  for  the  faitMni 
and  diligent  performance  of  the  duties  of  their 
offices. 

Section  fourth  proposes  to  provide  that  the 
general  direction  of  the  business  of  the  said 
branches  of  the  mint  of  the  United  States  shall 
be  under  the  control  and  regulation  of  the 
director  of  the  mint  at  Philadelphia,  subject  to 
the  approbation  of  the  Secretary  of  the  Treas- 
ury, iic 

Section  fifth  proposes  to  provide  that  all  the 

laws  and  parts  of  laws  made  for  the  regulation 

of  the  mint  of  the  United  States,  4^,  shall  be 

in  full  force  in  relation  to  each  of  the  branches 

I  of  the  mint  proposed  to  be  established  by  this 
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btU,  80  far  as  the  same  shall  be  applicable  there- 
to.] 

Mr.  Benton  viewed  this  question  as  one  of 
currency  ;  and,  of  all  questions  which  anj 
Govemment  could  discuss,  that  was  one  of  the 
most  important  to  the  people ;  for  every  man 
must  feel  himself  deeply  interested  in  the  cur- 
rency of  his  country.  There  were  now  no  less 
than  six  hundred  banks  in  the  Union  employed 
in  coining  paper  money.  It  was  time  tnat  an 
end  was  put  to  this  state  of  things ;  that  that 
miserable  trash  should  be  utterly  proscribed. 
He  wished  to  see  the  country  return  to  that 
species  of  currency  which  existed  forty-five 
years  ago,  when  the  revenues  of  the  federal 
Government  were  paid  in  gold  and  silver.  He 
looked  upon  the  passage  of  the  gold  bill  at  the 
last  session  as  highly  important,  and  as  the  first 
step  towards  the  commencement  of  a  sound 
and  valuable  circulating  medium — ^gold  and  sil- 
ver. He  considered  this  as  a  question  of  paper 
on  one  side,  and  gold  on  the  other.  He  should 
vote  for  the  bill,  but  against  the  recommitment 
of  it. 

Mr.  Black  did  not  think  it  practicable  to  es- 
tablish a  currency  of  that  kind  which  Uie  hon- 
orable Senator  from  Missouri  had  mentioned. 
The  present  question  had  nothing  to  do  with 
that  matter.  The  only  question  now  was, 
whether  gold  was  of  more  value  here  than 
elsewhere.  If  it  was  of  more  value  elsewhere, 
it  would  go  out  of  the  country ;  he  cared  not 
what  shape  it  might  be  put  into,  whether  eagles 
or  any  thing  else. 

Mr.  Enioht  said  that  he  understood  the  dif- 
ference in  the  exchange  in  gold  between  New 
Orleans  and  the  northern  cities  was  one  and  a 
quarter  per  cent.,  which  was  sufficient  to  pay 
me  expense  of  its  transportation  to  Philadel- 
phia. 

Mr.  Waggaman  remarked  that  the  exchange 
might  be  higher  between  Boston,  Kew  York, 
and  other  noithern  ports,  and  Kew  Orleans, 
than  it  was  between  the  latter  city  and  Balti- 
more and  other  southern  ports.  The  transport- 
ation of  bullion  between  the  cities  of  New 
Orleans  and  Philadelphia  had  always  cost  two 
and  a  half  per  cent.  It  could  not  be  sent  to 
Philadelphia  and  returned  in  less  time  than 
from  sixty  to  ninety  days.  Then,  it  was  to  be 
remembered,  that  the  interest  upon  that  time 
was  to  be  included  in  the  expense ;  and  interest 
at  New  Orleans  was  8  per  cent. 

Mr.  Benton  stated  that  the  South  and  South- 
west were  put  to  great  inconvenience  in  conse- 
quence of  having  to  send  their  gold  to  Phila^ 
delphia  to  be  coined.  Owing  to  the  great 
expense  of  transportation,  and  tbe  loss  of  so 
much  time,  the  money  was  frequently  not  re- 
turned; and  the  result  to  those  parts  of  the 
country  was,  that  they  were  thereby  deprived 
of  a  metallic  currency. 

Mr.  Xniqht  said  much  stress  had  been  laid 
on  the  cost  of  transporting  gold  to  Philadelphia 
and  back.  Why  send  it  back,  if  it  was  worth 
more  in  Philadelphia  than  New  Orleans  ?     He 


was  satisfied  that  gold  was  worth  more  at  the 
former  than  at  the  latter  place. 

Mr.  PoRTEB  observed  that  he  had  not  heard 
an  argument  that  day  which  went  to  ^ov 
that  it  was  not  important  to  have  a  mint  es- 
tablished at  New  Orleans.  In  his  judgment 
one  was  absolutely  necessary. 

Mr.  Clat  said  Uiat  the  Senate  had  been  told 
that  gold  and  silver  was  one  and  a  qnarter  per 
cent,  higher  in  Philadelphia  than  at  New  Or- 
leans, and  that  that  percentage  just  defrayed 
the  expense  of  transportation. 

Why  did  a  man,  possessing  a  given  amoont 
of  Spanish  milled  dollars  or  doubloona,  send 
them  to  Philadelphia  ?  He  (Mr.  G.)  was  at  a 
loss  to  know.  It  was  to  be  remembered  that 
those  foreign  coins  would  pass  equally  as  weD, 
and  be  received  by  everybody,  as  tiie  current 
coin  of  the  country.  The  owner  of  the  coin, 
then,  did  not  ship  it  in  order  that  it  might  be 
rendered  current,  because  it  was  already  so. 
Was  not  that  the  fact?  Yes,  it  was.  Those 
doubloons  or  Spanish  milled  dollars  were  ship- 
ped to  Philadelphia,  not  because  they  woiui 
not  pass  at  New  Orleans,  but  because  the  course 
of  trade  demanded,  or  the  interest  of  oommeroe 
required,  that  they  should  be  sent  to  PhOadd- 
phia.  Let  him  suppose  the  establishment  of  a 
mint  at  New  Orleans,  and  that  those  Spani^ 
milled  dollars  and  doubloons  were  transformed 
into  American  .silver  and  gold  coin,  what  would 
the  owner  do  with  them  then?  Could  he  do 
more  than  pass  them  as  he  did  at  present  f 
Could  he  do  more  than  pass  them  to  pay  debts 
under  the  authority  of  law  ?  What  would  he 
do,  then,  but  send  them  to  Philadelphia,  if  the 
exchange  and  the  course  of  trade  were  in  his 
favor  ?  Was  that  a  delusive  argument  ?  Gold 
and  silver  were  now  transported  to  PhOadd- 
phia  because  they  were  worth  more  there  tbaa 
at  New  Orleans.  He  thought,  under  aU  the 
circumstances  of  the  case,  that  a  branch  mist 
at  New  Orleans  was  uncalled  for  and  unneces- 
sary. The  arguments  which  had  b^n  adduced 
in  favor  of  it  were,  in  his  opinion,  entirely 
fallacious. 

Mr.  Calhottn  observed  that,  if  the  argmnent 
of  the  Senator  from  Kentucky  proved  any 
thing,  it  proved  too  mudL  The  gentleman 
professed  to  be  fond  of  retrenchment ;  let  hira, 
then,  move  that  the  mint  situated  in  Philadd- 
phia  be  abolished.  There  were  many  gentle- 
men who  would  be  ready  to  second  that  motkm. 
The  United  States  had  taken  a  monopoly  into 
its  own  hands,  and  evinced  a  disposition  ts 
cling  to  it.  And  it  was  now  proposed  to  sob- 
ject  those  States  who  had  now  applied  to  Con- 
gress to  grant  them  branch  mints,  to  a  continue 
ance  of  that  inconvenience  and  loss  which  they 
had  BO  long  endured.  The  thing  was  just  as 
arbitrary  as  if  the  United  States  were  to  under- 
take the  packing  of  all  the  cotton  which  was 
grown  in  the  country,  at  a  loss  to  the  propoie- 
tor  of  3  per  cent.  This  was  a  question  of 
great  magnitude,  of  vital  interest  to  the  SouA, 
and  therefore  deserved  the  most  serioos  ooo- 
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sidenition.  He  had,  however,  he  was  sorry  to 
Bay,  seen  more  perseveriDg  opposition  made  to 
it  than  to  any  other  measure  for  the  last  two 
years.  It  was  and  ought  to  be  treated  as  a 
sectional  question,  but,  nevertheless,  as  one 
calcnlated  to  extend  equal  ben^ts  to  all  the 
States. 

Mr.  Olay  said,  if  there  had  been  resistance 
on  the  one  side,  there  had  also  been  a  most 
TMiparalleled,  and,  he  must   say,  unbounded 
perseverance  on  the  other.    This  was  a  sec- 
tional question  I    Of  what  sectional  character 
•was  it?    The  honorable  Senator  had  talked 
about  distributing  equally  something  that  would 
"be  beneficial  to  all  the  States.    When  the  land 
"bill  was  under  consideration,  where  then  were 
the  doctrines  of  the  gentleman  in  relation  to 
distributing  the  process  equally  among  all  the 
States  of  this  confederacy  ?    Sectional  1    What 
"was  there  sectional  in  the  establishment  of  a 
mint  at  Oharlotte,  or  in  the  remote  bosom  of 
Georgia  ?    If  a  proposition  h^  been  made  to 
eetablish  mints  at  some  more  important  points 
cf  attraction,  he  would  have  voted  for  them 
^th  infinitely  more  readiness.    Sectional  1    A 
little  paltry  expenditure  of  some  $15,000  or 
$20,000.    But  the  honorable  Senator  argued 
that  if  his  (Mr.,0.'s)  argument  proved  any  thing, 
it  proved  that  there  was  no  mint  necessary  at 
all.    Mr.  0.  dissented  entirely  from  the  infer- 
ences drawn  by  the  Senator  from  South  Caro- 
lina on  that  pointy  and  would  insist  that  the 
resistance  which  he  made  to  the  establishment 
of  those  branch  mints  was  based  on  the  ground 
that  it  would  be  an  unnecessary  expenditure  of 
the  public  money,  quite  uncalled  for  and  un- 
necessary.   He  would  repeat  that^  in  whatever 
light  he  had  viewed  the  measure,  he  had  been 
unable  to  come  to  any  other  conclusion  than 
this:   that  it  was,  in  his  humble  judgment^ 
delusive,  uncalled  for,  calculated  to  deceive  the 
people,  to  hold  out  ideas  which  will  never  be 
realized,  and  as  utterly  unwor&y  the  consider- 
ation of  the  Senate. 

Mr.  Oalhouk  expressed  his  astonishment  at 
the  warmth  which  the  honorable  Senator  had 
shown  in  debating  this  question — a  question 
-which  he  (Mr.  0.)  would  repeat,  was  as  much 
sectional  as  any  thing  could  be  in  one  point  of 
Yiew;  but,  in  another,  it  was  national.  Let 
gentlemen  say  what  they  would,  this  Govem- 
xnent  was  bound,  in  his  opinion,  to  establish 
the  mints  which  had  now  been  asked  for. 

The  motion  to  recommit  the  bill  was  nega- 
tived. 


YxAS. — ^Messrs,  Bell,  Black,  Buchanan,  Clay,  Clay- 
t4)n,  Ewing,  Frelinghuysen,  Goldsborough,  Hill, 
Knight,  McKean,  Morris,  Naudam,  Bobbins,  Silsbee, 
Smith,  Southard,  Swift,  Tipton,  Tomlinson,  Webster 
— ^21. 

Nats. — ^Messrs.  Benton,  Bibb,  Brown,  Calhoun, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,  King 
of  Geoigia,  Leigh,  Linn,  Mangum,  Porter,  Preston, 
Bobinson,  Rugglea,  Shepley,  TaUmadge,  Tyler,  Wag- 
gamoQ,  White,  Wiight-22. 


The  question  on  the  passage  of  the  bill,  was 
decided  as  follows : 

TxAS. — ^Messrs.  Benton,  Bibb,  Brown,  Calhoun, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,  King 
of  Georgia,  Leigh,  Linn,  Mangum,  Morris,  Porter, 
Preston,  Robinson,  Buggies,  Shepley,  Talhnadge, 
Tyler,  Waggaman,  Webster,  White,  Wright— 24. 

Kats.— Messrs.  Bell,  Black,  Buchanan,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborough,  Hill, 
Knight,  McKean,  Naudam,  Bobbins,  Silsbee,  Smith, 
Southard,  Swift,  Tipton,  Tomlmson— 19. 

So  the  bill  was  passed  and  sent  to  the  House. 


Wednesday,  February  25. 
JHstriet  of  Columbia, 

The  Senate  resumed  the  unfinished  business 
of  last  evening,  being  the  bill  for  the  benefit  of 
the  corporations  of  Washington,  Qeorgetown, 
and  Alexandria. 

[The  bill  as  reported  granted  $70,000  a  year, 
for  five  years,  to  the  corporation  of  Washing- 
ton ;  and  $17,500  each  to  the  corporations  of 
Alexandria  and  Georgetown,  for  the  same  pe- 
riod.] 

The  question  was  taken  on  the  engrossment 
of  the  bill,  and  decided  as  follows : 

Teas. — ^Messrs.  Benton,  Bibb,  Buchanan,  day, 
Cuthbert,  Ewing,  Frelinghuysen,  Goldsborough,  Kane, 
Kent,  King  of  Alabama,  King  of  Geoigia,  Knight, 
Leigh,  Linn,  McKean,  Naudain,  Porter,  Preston, 
Bobbins,  Silsbee,  Southard,  Swift,  Tomlinson,  Tyler, 
Waggaman,  Webster — 27. 

Nats. — ^Messrs.  Black,  Brown,  Calhoun,  Grundy, 
Hendricks,  Hill,  Mangum,  Morris,  Prentiss,  Robin- 
son, Buggies,  Shepley,  Tipton,  Wright— 14. 


Thubbdat,  February  26. 

Mr.  Sheplet  presented  the  credentials  of  the 
honorable  John  Ruooles,  elected  a  Senator 
from  the  State  of  Maine,  for  six  years,  com- 
mencing from  the  4:th  day  of  March  next. 

Ik'eneh  BelatWM, 

A  Message  was  received  from  the  President 
of  the  United  States,  enclosing  copies  of  the 
correspondence  which  has  taken  place  between 
Mr.  Livingston  and  Mr.  Forsyth,  and  Mr.  For- 
syth and  Mr.  Serurier,  since  the  last  communi- 
cation. The  Message  and  documents  were 
ordered  to  be  printed,  and  referred  to  the  Com- 
mittee on  Foreign  Relations. 


Public  Depoiits, 

The  Senate  resumed  the  consideration  of  the 
^111  to  regulate  the  public  deposits. 

[Here  follows  the  bill,  the  provisions  of  which  ap- 
pear sufficiently  in  the  debate.] 

Mr.  Webstbb  said  that,  in  discussing  the  pro- 
visions and  merits  of  this  bill,  it  was  necessary 
so  often  to  allude  to  the  Bank  of  the  United 
States,  and  the  withdrawal  of  the  Government 
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btU,  80  far  as  the  same  shall  be  applicable  there- 
to.] 

Kr.  Benton  viewed  this  question  as  one  of 
currency ;  and,  of  all  questions  which  any 
Goyemment  conld  discuss,  that  was  one  of  the 
most  important  to  the  people ;  for  every  man 
must  feel  himself  deeply  interested  in  the  cur- 
rency of  his  country.  There  were  now  no  less 
than  six  hundred  banks  in  the  Union  employed 
in  coining  paper  money.  It  was  time  tiiat  an 
end  was  put  to  this  state  of  things ;  that  that 
miserable  trash  should  be  utterly  proscribed. 
He  wished  to  see  the  country  return  to  that 
species  of  currency  which  existed  forty-five 
years  ago,  when  the  revenues  of  the  federal 
Government  were  paid  in  gold  and  silver.  He 
looked  upon  the  passage  of  the  gold  bill  at  the 
last  session  as  highly  important,  and  as  the  first 
step  towards  the  commencement  of  a  sound 
and  valuable  circulating  medium — ^gold  and  sil- 
ver. He  considered  this  as  a  question  of  paper 
on  one  side,  and  sold  on  the  other.  He  should 
vote  for  the  bill,  but  against  the  recommitment 
of  it. 

Mr.  Black  did  not  think  it  practicable  to  es- 
tablish a  currency  of  that  kina  which  tiie  hon- 
orable Senator  from  Missouri  had  mentioned. 
The  present  question  had  nothing  to  do  with 
that  matter.  The  only  question  now  was, 
whether  gold  was  of  more  value  here  than 
elsewhere.  If  it  was  of  more  value  elsewhere, 
it  would  go  out  of  the  country ;  he  cared  not 
what  shape  it  might  be  put  into,  whether  eagles 
or  any  thing  else. 

Mr.  KNiairr  said  that  he  understood  the  dif- 
ference in  the  exchange  in  gold  between  Kew 
Orleans  and  the  northern  cities  was  one  and  a 
quarter  per  cent.,  which  was  sufficient  to  pay 
tlie  expense  of  its  transportation  to  Philadel- 
phia. 

Mr.  Wagoamak  remarked  that  the  exchange 
mi^ht  be  higher  between  Boston,  New  York, 
and  other  northern  ports,  and  New  Orleans, 
than  it  was  between  the  latter  city  and  BsJti- 
more  and  other  southern  ports.  The  transport- 
ation of  bullion  between  the  cities  of  New 
Orleans  and  Philadelphia  had  always  cost  two 
and  a  half  per  cent.  It  could  not  be  sent  to 
Philadelphia  and  returned  in  less  time  than 
from  sixty  to  ninety  days.  Then,  it  was  to  be 
remembered,  that  the  interest  upon  that  time 
was  to  be  included  in  the  expense  \  and  interest 
at  New  Orleans  was  8  per  cent. 

Mr.  Bentok  stated  that  the  South  and  South- 
west were  put  to  great  inconvenience  in  conse- 
quence of  having  to  send  their  gold  to  Phila- 
delphia to  be  coined.  Owing  to  the  great 
expense  of  transportation,  and  t<he  loss  of  so 
much  time,  the  money  was  frequently  not  re- 
turned; and  the  result  to  those  parts  of  the 
country  was,  that  they  were  thereby  deprived 
of  a  metallic  currency. 

Mr.  Knight  said  much  stress  had  been  laid 
on  the  cost  of  transporting  gold  to  Philadelphia 
and  bock.  Why  send  it  back,  if  it  was  worth 
more  in  Philadelphia  than  New  Orleans  ?     He 


was  satisfied  that  gold  was  worth  more  at  tba 
former  than  at  the  latter  place. 

Mr.  PoRTSB  observed  that  he  had  not  heard 
an  argument  that  day  which  went  to  ihov 
that  it  was  not  important  to  have  a  mint  e»- 
tablished  at  New  Orleans.  In  his  judgment 
one  was  absolutely  necessary. 

Mr.  Clay  said  that  the  S^iate  had  been  toU 
that  gold  and  silver  was  one  and  a  quarter  pr 
cent  Mgher  in  Philadelphia  than  at  New  w- 
leans,  and  that  that  percentage  just  dc^nydi 
the  expense  of  transportation. 

Why  did  a  man,  possessing  a  given  amomt 
of  Spanish  milled  dollars  or  donblcxMis,  send 
them  to  Philadelphia  ?  He  (Mr.  C.)  was  at  a 
loss  to  know.  It  was  to  be  remembered  that 
those  foreign  coins  would  pass  equally  as  wdl, 
and  be  received  by  everybody,  as  the  caiTeBft 
coin  of  the  country.  The  owner  of  the  oota, 
then,  did  not  ship  it  in  order  that  it  might  be 
rendered  current,  because  it  was  already  six 
Was  not  that  the  fact  ?  Yes,  it  was.  Those 
doubloons  or  Spanish  milled  dollars  were  shb- 
ped  to  Philadelphia,  not  because  they  woiul 
not  pass  at  New  Orleans,  but  because  the  oootk 
of  trade  demanded,  or  the  interest  of  commeroe 
required,  that  they  should  be  sent  to  Philadel- 
phia. Let  him  suppose  the  establishment  of  a 
mint  at  New  Orleans,  and  that  those  Spam^ 
milled  dollars  and  doubloons  were  transfonned 
into  American  .^ver  and  gold  coin,  what  wcdd 
the  owner  do  with  them  then  ?  Gould  he  do 
more  than  pass  them  as  he  did  at  preBent? 
Could  he  do  more  than  pass  them  to  pay  deUi 
under  the  authority  of  law  ?  What  would  he 
do,  then,  but  send  them  to  Philadelphia,  if  tfat 
exchange  and  the  course  of  trade  were  in  hk 
favor  ?  Was  that  a  delu^ve  argument  t  Gold 
and  silver  were  now  transported  to  Philadei- 
phia  because  they  were  worth  more  there  tha 
at  New  Orleans.  He  thought,  under  all  thi 
circumstances  of  the  case,  that  a  branch  mint 
at  New  Orleans  was  uncalled  for  and  unneces- 
sary. The  arguments  which  had  been  addnoed 
in  favor  of  it  were,  in  his  opinion,  entMy 
fallacious. 

Mr.  Oalhottn  observed  that^  if  the  argmnot 
of  the  Senator  from  Kentucky  proved  any 
thing,  it  proved  too  much.      The  gentleiiisB 
professed  to  be  fond  of  retrenchment ;  let  hxn^ 
then,  move  that  the  mint  situated  in  PhUad^ 
phia  be  abolished.     There  were  many  gentle- 
men who  would  be  ready  to  second  that  motioD. 
The  United  States  had  taken  a  monopoly  into 
its  own  hands,  and  evinced  a  disposition  to 
ding  to  it.     ibid  it  was  now  propoised  to  sab- 
ject  those  States  who  had  now  applied  to  Con- 
gress to  grant  them  branch  mints,  to  a  continii- 
ance  of  tibat  inconvenience  and  loss  whidli  tbsf 
had  so  long  endured.     The  thing  was  just  as 
arbitrary  as  if  the  United  States  were  to  andcr- 
take  the  packing  of  all  the  cotton  which  was 
grown  in  the  country,  at  a  loss  to  the  proprie- 
tor of  3  per  cent.      This  was  a  question  o€ 
great  magnitude,  of  vital  interest  to  the  Souiih, 
and  therefore  deserved  the  most  sedcios  cob- 
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sideratioD.  He  had,  however,  he  was  sorry  to 
•ay,  seen  more  perseveriDg  opposition  made  to 
it  tlian  to  any  other  measure  for  the  last  two 
years.  It  was  and  ought  to  he  treated  as  a 
seotional  qnestion,  hut,  nevertheless,  as  one 
calculated  to  extend  equal  hendSts  to  all  the 
Stetes. 

Mr.  Clay  said,  if  there  had  heen  resistance 
on  the  one  side,  there  had  also  heen  a  most 
unparalleled,  and,  he  must  say,  unhounded 
]>crseverance  on  the  other.  This  was  a  sec- 
tional question !  Of  what  sectional  character 
*«ras  itf  The  honorable  Senator  had  talked 
abont  distributing  equally  something  that  would 
be  beneficial  to  lUl  the  States.  When  the  land 
bill  was  imder  consideration,  where  then  were 
the  doctrines  of  the  gentleman  in  relation  to 
distributing  the  proce^  equally  among  all  the 
States  of  this  confederacy  ?  Sectional  1  What 
^iras  there  sectional  in  the  establishment  of  a 
mint  at  Gharlotte,  or  in  the  remote  bosom  of 
Georgia  ?  If  a  proposition  had  been  made  to 
establish  mints  at  some  more  important  points 
of  attraction,  he  would  have  voted  for  them 
with  infinitely  more  readiness.  Sectional  I  A 
little  paltry  expenditure  of  some  $15,000  or 
$20,000.  But  the  honorable  Senator  argued 
that  if  his  (Mr.^O.'s)  argument  proved  any  thing, 
it  proved  that  there  was  no  mint  necessary  at 
all.  Mr.  C.  dissented  entirely  from  the  infer- 
ences drawn  by  the  Senator  from  South  Caro- 
lina on  that  pointy  and  would  insist  that  ihe 
resistance  which  he  made  to  the  establishment 
of  those  branch  mints  was  based  on  Uie  ground 
that  it  would  be  an  unnecessary  expenditure  of 
the  public  money,  quite  uncalled  for  and  un- 
neceesary.  He  womd  repeat  that^  in  whatever 
light  he  had  viewed  the  measure,  he  had  be^i 
unable  to  come  to  any  other  conclusion  than 
this:  that  it  was,  in  his  humble  Judgment, 
delndve,  uncalled  for,  calculated  to  deceive  the 
people,  to  hold  out  ideas  which  will  never  be 
realized,  and  as  utterly  unworthy  the  consider- 
ation of  the  Senate. 

Mr.  Calhoun  expressed  his  astonishment  at 
the  warmth  which  the  honorable  Senator  had 
flhown  in  debating  this  question — a  question 
which  he  (Mr.  C.)  would  repeat,  was  as  much 
sectional  as  any  thing  could  be  in  one  point  of 
view;  but,  in  another,  it  was  national.  Let 
gentlemen  say  what  they  would,  this  Govern- 
ment was  bound,  in  his  opinion,  to  establish 
the  mints  which  had  now  been  asked  for. 

The  motion  to  recommit  the  bill  was  nega- 
tived. 

Teas.— Keasrs.  Bell,  Black,  Buchanan,  day,  Clay- 
ton, Ewing,  Frelinghuyaen,  Goldsborough,  Hill, 
Knigfat,  Mckean,  Morris,  Naudafa^  Bobbins,  SUsbee, 
Smith,  Southard,  Swift,  Upton,  Tomlinson,  Webster 
— it. 

Nats.— MesBTB.  Benton,  Bibb,  Brown,  Galhomi, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,  King 
of  Geoigia,  Lei^  Linn,  Mangum,  Porter,  Preston, 
SobinsoD,  Rugglea,  Shepley,  TaUnuulge,  Tyler,  Wag- 
gaman,  White,  Wright— 22. 


Public  Depotia. 


ts 


The  question  on  the  passage  of  the  bill,  was 
decided  as  follows : 

TxAS. — ^Messrs.  Benton,  Bibb,  Brown,  Calhoun, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,  King 
of  Georgia,  Leigh,  Linn,  Kangum,  Morris,  Porter, 
Preston,  Robinson,  Buggies,  Shepley,  Tallmadge, 
Tyler,  Wamman,  Webster,  White,  Wright— 24. 

Nats.— -Messrs.  Bell,  Black,  Buchanan,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Gold8borougt^  Hill, 
Knight,  McKean,  Naudam,  Bobbins,  Silabee,  Smith, 
gouUiard,  Swift,  Tipton,  Tomlinson— 19. 

So  the  bill  was  passed  and  sent  to  the  House. 


WXDNBSDA.T,  February  25. 
District  of  Columbia, 

The  Senate  resumed  the  unfinished  business 
of  last  evening,  being  the  bill  for  the  benefit  of 
the  corporations  of  Washington,  Qeorgetown, 
and  Alexandria. 

[The  bill  as  reported  granted  $70,000  a  year, 
for  five  years,  to  the  corporation  of  Washing- 
ton; and  $17,500  each  to  the  corporations  of 
Alexandria  and  Georgetown,  for  the  same  pe- 
riod.] 

The  question  was  taken  on  the  engrossment 
of  the  bill,  and  decided  as  follows : 

Yeas. — ^Messrs.  Benton,  Bibb,  Buchanan,  Clay, 
Cuthbert,  Ewing,  Frelinghuysen,  Goldsborough,  Kane, 
Kent,  King  of  Alabama,  King  of  Georgia,  Knight, 
Leigh,  Linn,  McKean,  Naudain,  Porter,  Preston, 
BoU)in8,  Silsbee,  Southard,  Swift;,  Tomlinson,  Tyler, 
Waggaman,  Webster — 27. 

Nats. — ^Messrs.  Black,  Brown,  Calhoun,  Grundy, 
Hendricks,  Hill,  Mangum,  Morns,  Prentiss,  Robin- 
son, Buggies,  Shepley,  Tipton,  Wright^l4. 


THi7it8DA.T,  February  26. 

Mr.  Shbplet  presented  the  credentials  of  the 
honorable  John  Ruoolbs,  elected  a  Senator 
from  the  State  of  Maine,  for  six  years,  com- 
mencing from  the  4th  day  of  March  next. 

Ik'eneh  Bdatiom, 

A  Message  was  received  from  the  President 
of  the  United  States,  enclosing  copies  of  the 
correspondence  which  has  taken  place  between 
Mr.  Livingston  and  Mr.  Forsyth,  and  Mr.  For- 
syth and  Mr.  Serurier,  since  the  last  communi- 
cation. The  Message  and  documents  were 
ordered  to  be  printed,  and  referred  to  the  Com- 
mittee on  Foreign  Relations. 

Public  Depoiits. 

The  Senate  resumed  the  consideration  of  the 
%ill  to  regulate  the  public  deposits. 

[Here  follows  the  bill,  the  provisions  of  which  ap- 
pear sufficiently  in  the  debate.] 

Mr.  Webster  said  that,  in  discussing  the  pro- 
visions and  merits  of  this  bill,  it  was  necessary 
so  often  to  allude  to  the  Bank  of  the  United 
States,  and  the  withdrawal  of  the  Government 
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deposits  from  tbat  institution,  that  he  would 
take  occasion  to  say  a  few  words,  and  they 
should  be  very  few,  upon  that  subject.  In  the 
first  place,  he  wished  to  say  that  he  considered 
the  question  of  renewing  the  bank  charter  as 
entirely  settled.  It  could  not  be  renewed. 
Public  opinion,  he  thought  very  unfortunately 
for  the  country,  had  decided  against  it ;  and 
while  there  was  a  strong  and  prevailing  senti- 
ment in  the  minds  of  the  community  against  a 
measure,  it  was  quite  useless  to  move  such 
measure.  For  himself  he  should  take  no  part 
in  any  attempt  to  renew  the  charter  of  the 
bank.  The  people  had  decided  against  its  con- 
tinuance, ana  it  must  expire. 

The  bank  must  wind  up  its  affairs ;  its  debts 
must  be  collected,  and  its  circulation  after  a 
while,  entirely  withdrawn;  and,  when  this 
takes  place,  or  begins  to  take  place,  then,  and 
not  till  then,  the  existing  Government  *^  e^eri- 
ment "  will  begin  to  be  put  to  the  proof.    At 

E resent,  all  is  fiedr  weather;  the  question  is, 
ow  will  it  be,  when  it  becomes  necessary  to 
fill  up  the  void  occasioned  by  withdrawing  the 
bills  of  the  Bank  of  the  United  States,  by 
notes  of  the  deposit  banks  ?  When  these  banks 
shall  be  brought  to  rely  on  their  own  means, 
their  own  credit,  and  their  own  facilities; 
when  the  substantial  succor  of  a  universally 
accredited  paper  currency,  of  twenty  millions 
in  amount,  shall  be  withdrawn,  then  the  experi- 
ment wUl  be  put  on  trial 

It  is  known,  sir,  that  I  am  one  of  those  who 
believe  in  the  impracticability  of  an  exclusive, 
or  of  a  general  metallic  currency.  Such  a 
currency  is  not  suited  to  the  age,  nor  to  com- 
mercial convenience.  The  return  of  the  golden 
age  is  a  dream.  There  will  continue  to  be  banks; 
and  the  mass  of  circulation  will  be  a  paper  cir- 
culation of  some  kind ;  and  the  question  will 
be,  whether  State  institutions,  associated  toge- 
ther as  deposit  banks,  can  fhrnish  a  sound  and 
universally  accredited  circulation. 

At  present  they  are  not  proved  capable  of 
any  such  thing.  If  a  gentleman  here  wishes 
to  remit  money  to  New  England,  or  to  the 
Ohio  Biver,  he  certainly  does  not  send  bills  of 
the  deposit  bank  of  this  District.  If  a  single 
individual  has  done  that,  by  way  of  trying  tne 
"  experiment,"  he  probably  does  not  repeat  the 
trial;  and,  at  any  rate,  the  example  is  not 
generally  followed.  Deposit  banks  pay  specie ; 
which  is,  so  far,  very  well.  And  a  person  with 
a  check  on  one  of  those  banks  can  obtain 
specie ;  and,  with  that  specie,  he  can  obtain 
bills  of  the  Bank  of  the  United  States.  And 
this  is  the  process  he  will  go  through,  if  h^ 
wish  to  remit  money  in  the  shape  or  bank 
notes  to  any  considerable  distance.  In  fact, 
that  is  well  known  to  be  the  only  practice. 
How  this  is  to  be  effected,  when  there  shall  be 
no  longer  notes  of  the  Bank  of  the  United  States 
to  be  had,  remiidns  to  be  seen. 

I  have  said,  sir,  the  day  of  trial  has  not 
cx>me,  and  that  dl  as  yet  seems  clear  weather. 
But  I  have  recentiy  learned  some  symptoms  of 


approaching  squalls;  some  little  q»ecks  of 
clouds,  at  least,  make  their  appearance  abofv>e 
the  horizon.  I  learn,  from  authority  not  to  he 
questioned,  that,  within  the  last  week  or  tea 
days,  a  Treasury  warrant  was  drawn  on  a 
deposit  bank  in  one  of  the  dties^  payable  ia 
another  city.  The  bank  on  which  the  wamst 
was  drawn  offered  to  pay  in  a  check  on  a  baak 
in  the  city  where  the  warrant  was  pajM^; 
and,  when  the  check  was  presented,  it  was 
found  to  be  made  payable  in  cane&t  bank 
notes.  Here,  I  think,  sir,  there  is,  as  I  have 
said,  a  small  cloud  darkening  the  early  dawa 
of  the  new  golden  day  of  our  currency.  Erea 
so  soon  as  the  present  hoor,  Treasony  drafia 
are  thus  offered  to  be  paid  in  currept  bank 
notes.  I  have  very  good  reason  to  believe,  or, 
that  other  deposit  banks  draw  tfaeir  checks  ia 
like  manner,  payable  in  current  bank  nolaa 
And  I  have  called  the  attention  of  the  Senate 
to  these  occurrences,  not  merely  to  expose  the 
practice,  but  to  correct  it  also.  I  wish  to  stop 
it  at  the  threshold,  by  declaring  it  illegal ;  sad 
I  have  prepared  a  section,  which  I  trast  Ihe 
Senate  will  see  the  importsace  of  inaertixi^  ia 
this  bilL 

Mr.  EwiKo  said  he  had  always  believed  that 
the  local  banks  would  be  found  nnable  to  cany 
on  the  operations  of  the  Government^  bat  he 
had  not  expected  that  they  would  ao  soon 
reach  the  pomt  of  failure. 

Mr.  Bbntoh  expressed  his  hig^  indigostioa 
at  the  attempt  to  which  the  Senator  from 
Massachusetts  had  alluded,  and  was  ready  to 
go  as  far  as  that  Senator,  if  not  fiutber,  to 
prevent  any  recurrence.  He  was  dispoeed  to 
go  so  far  as  to  hold  up  to  the  public  the  nanies 
of  any  of  the  banks  which  had  thos  acted. 

Mr.  B.  said  that  the  fact  stated  by  th«  aentie- 
man  from  Massachusetts,  he  apprehended  to  be 
as  he  had  represented  it;  and  ne  took  the  occa- 
sion to  express  his  highest  indignation  at  it; 
and  he  was  willing  to  go  as  far,  or  farther  than 
any  other  gentieman  to  prevent  it.  When  M& 
Gfulatin,  in  1811,  made  arrangementa  for  pay- 
ment of  all  Treasury  warrants,  he  exptressly 
required  them  to  be  paid  in  gold  and  diver. 
This  arrangement  was  what  he  expected  at  this 
time ;  and  he  would  not  only  concor  in  tbe 
amendment,  but  he  would  go  frirther,  and  eon- 
cur  in  an  inquiry  why  there  had  been  aay 
relaxation  from  what  he  thought  last  year 
would  have  been  the  system  adopted. 

Mr.  Lbigh  said  that  no  one  who  knew  the 
views  and  opinions  of  the  honorable  gentleoMa 
from  Missouri  on  this  sab|eet,  would  feel  aar- 
prised  at  the  expression  oTlus  indignati<»  and 
regret  at  such  a  departure  from  the  principles 
he  has  advocated.  All  believe  that  the  gentle- 
man wishes  to  restore  a  hard-money  cnrrenpf; 
but  he  (Mr.  L.)  had  not  been  so  sangnine  as  to 
the  practicability  of  restoring  it  so  suddenlv  ai 
the  honorable  gentieman  thought  it  oonlj  te 
done.  He  heg^  leave  to  ask  the  gentienai 
whether  he  thought  it  practicable  to  restore  a 
hard-monej  currency  by  the  action  of  thii 
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Goyemment,  if  the  States  persisted  in  their 
present  hanking  system,  and  when  there  was 
sach  an  increase  in  banking  capital  in  so  manj 
of  the  States.  In  order  to  restore  snch  a  cnr- 
rencj,  he  thought  it  indispensable  that  the  State 
banking  system  should  be  diminished.  In  Yir- 
ginia,  where  there  is  as  much  hostility  to  the 
Ba^k  of  the  United  States,  and  where  the  bank- 
ing system  generally  is  as  unpopular  as  it  is  in 
any  State  of  the  Union,  an  efifort  has  recently 
been  made  to  supply  the  yoid  to  be  occasioned 
b^  the  withdrawfd  of  the  United  States  Bank 
bills,  though  he  was  glad  to  say  it  had  not  been 
adopted.  He  believed  there  was  no  power  on 
earth  which  could  prevent  this  paper  system, 
if  the  State  banking  system  contmued  to  pre- 
Tul.  He  voted  last  year  for  the  bill  reducing 
the  standard  of  gold,  but  not  in  reference  to  its 
preventing  excessive  issues  of  paper;  for,  if 
you  have  a  twenty  dollar  bill,  you  would  have 
a  right  to  claim  gold  for  it  to  the  amount  of 
the  nominal  value  of  the  gold,  whether  the 
standard  had  been  one  in  sixteen,  or  one  in 
thirty-two.  The  truth  'was,  that  paper,  being 
the  dieaper  currency,  would  always  expel  the 
dearer  currency,  do  what  yon  will. 

Mr.  Bentoh  said  that,  widi  regard  to  the 
Inquiry  which  had  been  made  of  him  by  the 
hooorable  gentleman  from  Virginia,  it  addressed 
itself  to  a  subject  upon  which  he  could  not  be 
supposed  to  have  been  indifferent.  For  some 
years  he  had  turned  his  attention  to  the  subject 
of  currency,  and  he  had  looked  at  the  difficulty 
SQgeested,  as  the  gentleman  did.  He  looked 
to  the  co-operation  of  the  State  Oovemments 
as  highly  necessary  to  the  attainment  of  the 
great  object,  but  not  as  the  only  means.  He 
looked  to  the  action  of  the  State  Governments 
as  the  most  ready  means  of  checking  this  most 
inordinate  paper  system.  But  if  a  man  would 
cast  his  eye  over  the  United  States,  and  look 
at  the  great  advances  which  had  been  made  in 
public  sentiment  in  this  particular,  he  would 
see  that  there  was  hardly  a  State  in  which 
movemente  had  not  been  made  against  the 
paper  system:  and,  Mr.  B.  said,  in  his  State 
there  was  not  now  a  single  bank ;  the  Legis- 
htore  of  the  State  had  lately  refused  to  charter 
jone ;  and  the  Governor  said,  if  one  were  char- 
|lered,  he  would  use  his  veto  power  upon  it. 
wholesome  a  state  of  things  in  the  public 
id  would  tend  to  get  rid  of  the  paper  system, 
bt  this  was  not  the  only  mode  of  getting  a 
"  10  currency  for  common  purposes.  There 
one  measure  to  restore  a  specie  currency, 
[or  the  origin  of  which  he  would  have  to  go 
3k  to  the  Oongress  of  1789,  when  the  reve- 
lues  of  the  Gk>vemment  were  required  to  be 
>llected  in  gold  and  silver ;  he  placed  great 
liance  on  Uie  action  of  the  States,  and  upon 
turning  to  the  system  of  '89.  But  there  was 
lother  remedy  in  the  hands  of  Congress, 
fhich  could  and  would  be  eflfectual.  As  to 
cheap  currency,  it  was  cheap  to  those  who 
ted  it,  but  dear  to  those  who  used  it 
Hr.  Lbiob  said  he  used  the  expression  in  that 
YouXIL— 40 


sense.  He  took  it  to  be  an  axiom  in  political 
economy,  that  the  two  currencies  could  not 
exist  together,  because  the  one  was  cheap  and 
the  other  dear,  and  therefore  the  one  would 
necessarily  expel  the  other.  The  gentleman 
from  Missouri  depends  upon  the  action  and 
wisdom  of  the  Stetes  to  correct  the  evil ;  but 
he  does  not  depend  upon  the  action  of  any  one 
State  to  effect  it.  If  there  were  no  banks  in 
Missouri  now,  Mr.  L.  ventured  to  say  that  if 
her  neighbors,  Illinois,  Indiana,  and  Kentucky, 
did  not  restrain  and  regulate  their  paper  system, 
she  would  be  driven  to  establish  her  own  banks 
in  self  defence.  He  wished  to  impress  it  on 
those  who  heard  him,  and,  if  possible,  on  the 
whole  nation,  that  there  must  be  a  combined 
effort  of  all  tne  State  Governments  to  produce 
a  restoration  to  a  hard-monev  system. 

Mr.  Tallmadox  remarkeo,  with  respect  to 
the  amendment,  that  if  the  holder  of  a  warrant 
requires  his  money  in  gold  or  silver,  he  has  a 
rignt  to  it,  and  therefore  there  is  no  necessity 
for  making  a  formal  enactment  of  what  is  now 
the  law. 

The  amendment  was  agreed  to. 

Mr.  Webstxb  moved  to  amend  the  bill  by 
addiuff  a  section,  requiring  that  each  of  the 
deposit  banks  shall  retain  within  its  vaulte 
gold  and  silver,  which,  with  the  balances  dne 
to  them  from  specie-paying  banks,  shall  amount, 
in  the  whole,  to  one-fifth  of  the  whole  amount 
of  its  notes  and  responsibilities. 

Mr.  Benton  wished  one-fourth  to  be  substi- 
tuted for  one-fifth,  to  which  Mr.  WiBsnB  as- 
sented. 

Mr.  EwiNo,  Mr.  Shxfixt,  Mr.  Buohanak,  and 
Mr.  Ekioht,  made  some  remarks  on  the  bill ; 
and,  on  motion  of  Mr.  Wbbstbb,  the  yeas  and 
nays  were  ordered  on  the  motion  to  insert  (in 
the  blank)  one-fourth.  The  question  was  de- 
cided as  follows : 

TiAS. — ^HessTB.  Benton,  Bibb,  Brown,  Galhoimt 
Clayton,  Ewing,  Goldsborongfa,  Hendricks,  McKean, 
Poindexter,  Porter,  Robbins,  Smith,  Southard,  Tip* 
ton,  Tomlinson,  White — 17. 

Nats. — ^Messrs.  Bhusk,  Buchanan,  Outhbert,  Fre-* 
HnriittyBen,  Hill,  Kane,  Kent,  King  of  Alabama, 
Kmght,  Leigh,  linn,  Prentiaa,  Preaton,  Robinaon, 
Rugglea,  Shepley,  Tallmadge,  Wi^ESaman,  Webster 
—19. 

The  blank  Was  then  filled  with  one-fifth, 

Mr.  Tallmadob  moved  an  amendment,  so  as 
to  have  it  read  that  t^e  banks  should  have  this 
amount  of  specie  on  hand  when  the  monthly 
returns  were  made. 

The  amendment  was  negatived. 

The  amendment,  as  amended,  was  then  agreed 
to. 

Mr.  Talucadox  moved  to  amend,  by  intro* 
ducing  a  provision  into  the  bill  to  enable  the 
Secretary  of  the  Treasury  to  select  an  addi«> 
tionid  bfink  of  deposit  in  any  place  where  such 
additional  bank  or  banks  shall  be  necessary. 
Nentlved. 

fte  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  (with  the  exception 
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ef  the  one  regarding  the  amount  of  specie  on 
hand)  were  concurred  in. 

On  the  amendment  requiring  that  one-fifth 
of  the  funds  of  the  bank  should  be  retained  by 
the  bank,  Mr.  Sheplet  asked  the  yeas  and 
nays ;  which  were  ordered,  and  were : 

Ykas. — ^Messrs.  Benton,  Bibb,  Black,  Buchanan, 
CaUuHin.  Clayton,  Guthbert,  Ewing,  Goldsborough, 
HendricKSi  King  of  Alabama,  Knight,  Leigh,  Linn, 
HcKean,  Mangum,  Foindezter,  Porter,  Prentiss, 
Preston,  Bobbins,  Bobinson,  Southard,  Tomlinson, 
Waggaman,  Webster,  White— 27. 

Nats. — ^Messrs.  Hill,  Buggies,  Shepley,  Tallmadge, 
Tipton,  Wright— «. 

Mr.  BuoHANAK  said  he  intended  to  vote 
against  the  engrossment  of  this  bill ;  and,  that 
there  might  be  no  misoonstmction  of  his  rea- 
sons for  this  determination,  he  would  state 
distinctly  the  sole  cause  why  he  could  not  give 
it  his  support. 

The  biU,  in  his  opinion,  had  been  greatly  im- 
proved by  the  amendments  which  had  been 
adopted.  He  was  opposed  to  investing  the 
Treasury  Department  with  any  discretion  in 
regard  to  the  deposit  banks  which  was  not 
at^olutely  necessary.  Their  duties  should  be, 
as  far  as  possible,  distinctly  defined  by  law. 
This  we  owed  not  only  to  the  Department 
itself,  but  to  the  country.  The  amendments 
had,  in  several  important  particulars,  accom- 
plished this  purpose;  they  had,  in  a  great 
degree,  supplied  the  defects  in  the  original  bill. 

Why,  then,  it  might  be  asked,  should  he 
vote  against  it  ?  His  answer  was,  simply,  be- 
cause it  required  these  banks  to  pay  two  per 
cent,  interest  on  the  deposits.  Now  it  might 
be,  and  probably  was  true,  that  the  banks  in 
the  Middle  and  Eastern  States  would  be  able  to 
bear  this  burden.  But  what  was  the  case  in 
the  South-western  States  ?  In  that  portion  of 
the  Union,  the  Government  received  large  sums 
of  money  which  must  be  deposited  in  their 
local  banks.  There  was  a  constant  drain  upon 
these  banks  to  supply  the  funds  necessary  to  be 
expended  by  the  Government  in  the  middle 
and  eastern  cities.  This  caused  the  rate  of 
exchange  to  be  always  against  New  Orleans, 
and  that  portion  of  the  Union.  Under  this  bill 
it  was  made  the  duty  of  the  deposit  banks  to 
transfer  the  funds  of  the  Government  to  any 
point  where  it  became  necessary  to  expend 
them.  This  duty  they  ought  to  perform.  Mr. 
B.  felt  confident,  however,  both  from  the  nature 
of  the  business  and  the  information  he  had 
received  from  gentlemen  of  the  South  and  the 
West,  that  their  banks  would  not  be  able  to 
bear  the  charge  of  transferring  these  funds,  and 
also  pay  interest  upon  the  deposits  at  the  rate 
of  two  per  cent.  The  inevitable  consequence 
would  be,  that  the  Government  could  not,  in 
that  portion  of  the  Union,  get  sound  and  solvent 
banks  to  accept  the  deposits  upon  the  terms 
prescribed  by  this  bilU  The  Treasury  Depart- 
ment would  thus  be  embarrassed  in  its  opera- 
tions, and  heavy  eventual  losses  might  be  sus- 
tained  by  the  United  States.     Surely,  said 


Mr.  B.,  if  two  per  cent  interest  on  the  d^osts 
be  enough  to  demand  from  the  banks  at  Kev 
York  or  Boston,  it  is  too  much  to  exact  from 
those  at  New  Orleans.  There  is  no  equably, 
there  is  no  justice,  in  subjecting  them  to  in 
same  charge.  Whilst  the  one  class  of  bnb 
must  be  constantly  transmitting  fnndit  tka 
other  are  constantly  receiving  them.  For  tUa 
reason,  and  this  alonei  he  should  be  cempeOed 
to  vote  against  the  bilL 

The  bm  was  ordered  to  be  engrossed  bj  ti» 
following  vote : 

YiAS.— Messrs.  Benton,  Bbdc,  GbBionn,  CoObat, 
Ewing,  Goldsborough,  Kin^  of  Geoigia,  Ki^ 
Leigh,  Linn,  Mangum,  Poindezter,  Porter,  Prodi^ 
Preston,  Robinson,  Southard,  Tomlinaon,  Webite^ 
White— 20. 

Kats.— Messrs.  Bibb,  Brown,  BochaiiaQ,  B» 
dricks,  HUl,  Kane,  King  of  Alabama,  Monk,  Sin- 
gles, Shepley,  Talhnadge,  Tipton— 18. 


Fbidat,  February  27. 
Ohio  EaolutionL 

Mr.  EwiNa  rose  and  said  that^  at  the  last 
session,  his  colleague  (Mr.  Mobbis)  presentad 
to  the  Senate  certain  resolutions,  adopted  k 
the  Legislature  of  the  State  of  Ohio,  afaiot 
the  reonarter  of  the  United  States  Bttok,  soi- 
taining  the  course  of  the  administrsUoii,  lod 
opposing  the  passage  of  the  bill  to  appropiiitf 
for  a  limited  time,  the  proceeds  of  tiie  |»b& 
lands.  These  resolutions  were  read,  laid  oa 
the  table,  and  ordered  to  be  printed.  He  bad 
now  the  duty  to  perform  of  presenting  oertiii 
resolutions,  recently  adopted  in  the  Legislatm 
of  Ohio,  rescinding  the  resolutions  preeeatod 
at  the  last  session.  He  moved  that  tbeae  nsK 
lutions  also  be  read,  laid  on  the  table,  i>^ 
ordered  to  be  printed. 

The  motion  was  agreed  to. 

Eqnirgatian  of  the  Journal 

The  resolution,  offered  some  time  sisoe  b 
Mr.  Bbkton,  to  expunge  from  Uie  joiunil,(» 
the  Senate  the  resolutions  of  the  last  sessiai 
on  the  subject'  of  the  encroachment  U  tin 
Executive,  was  taken  up  for  considerstioiL 

The  resolution  was  read  by  the  Secretii7|tt 
the  following  words : 

^'Jie9olved,  That  the  resolution  adopted  bjihi 
Senate  on  the  28th  day  of  March,  in  the  jetf  18H 
in  the  followmg  words,  ^JReaolved^  That  the  f» 
dent,  in  the  late  executive  proceedings  in  relaBdaH 
the  public  revenue,  has  assumed  upon  lumselftf' 
thority  and  power  not  conferred  by  the  coDsdMioa 
and  laws,  but  in  derogation  of  both,*  be,  lad^ 
same  hereby  is,  orderS  to  be  exponged  fitoi  w 
journals  of  the  Senate ;  because  the  said  m^^ 
is  illegal  and  unjust,  of  evil  example,  indefini^J^ 
vaffue,  expresung  a  criminal  cfaaige  ^^''^'''^^[[^ 
cation;  and  was  irregularly  and  uneoDStitnlMW 
adopted  by  the  Senate,  in  subversioB  of  the  ig* 
of  defence  which  belong  to  an  accused  and  iopev- 
able  officer ;  and  at  a  tune  and  under  ciicayW* 
to  endanger  the  political  ri^ts,  and  to  'aj^  ^ 
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pecuniary  interests  of  the  people  of  the  United 
States.** 

Mr.  Benton  said  that  the  resolntion  which 
he  had  offered,  though  resolved  upon,  as  he  had 
heretofore  stated,  without  consultation  with 
any  person,  was  not  resolved  upon  without 
great  deliberation  in  his  own  mind.  The 
criminating  resolution,  which  it  was  his  object 
to  expunge,  was  presented  to  the  Senate,  De- 
cember 26th,  1888.  The  Senator  from  Kentucky 
who  introduced  it  (Mr.  Glat)  oommenoed  a 
discussion  of  it  on  uiat  day,  which  was  con- 
tinued throuffh  tibe  months  of  January  and 
Pebruary,  and  to  the  end,  nearly,  of  the  month 
of  March.  The  vote  was  taken  upon  the  28th 
of  March ;  and  about  a  fortnight  thereafter  he 
announced  to  the  Senate  his  intention  to  com- 
mence a  series  of  motions  for  expunging  the 
resolntion  from  ^e  JoumaL  Here,  then,  were 
nearly  four  months  for  consideration ;  for  the 
decision  was  expected ;  and  he  had  very  anx- 
iously considered,  during  that  period,  all  the 
difficulties,  and  all  theproprieties,  of  the  step 
which  he  meditated.  Was  the  intended  motion 
to  clear  the  journal  of  the  resolntion  right  in 
itself!  The  convictions  of  his  judgment  told 
him  that  it  was.  Was  expurgation  the  proper 
mode  ?  Yes ;  he  was  thoroughly  satisfied  that 
that  was  the  proper  mode  of  proceeding  in  this 
case.  For  the  criminating  resolution  which  he 
wished  to  get  rid  of  combined  all  the  charac- 
teristics of  a  case  which  required  erasure, 
obliteration,  blotting  out;  for  it  was  a  case, 
as  he  believed,  of  we  exercise  of  power  with- 
ont  authority,  without  even  jurisdiction ;  ille- 
gal, irregular,  and  unjust  Other  modes  of 
annulling  the  resolution,  as  rescinding,  revers- 
ing, repealing,  could  not  be  proper  in  such  a 
case ;  for  they  would  imply  rightful  jurisdiction, 
a  lawful  authority,  a  legal  action,  though  an 
erroneous  judgment.  All  that  he  denied.  He 
denied  the  authority  of  the  Senate  to  pass  such 
a  resolution  at  all ;  and  he  affirmed  that  it  was 
unjust,  and  contrary  to  the  truth,  as  well  as 
contrvy  to  law.  This  being  his  view  of  the 
resolution,  he  held  that  the  true  and  proper 
course,  the  parliamentary  course  of  proceeding 
in  such  a  case,  was  to  expunge  it. 

But,  said  Mr.  B.,  it  is  objected  that  the  Senate 
has  no  right  to  expun^  any  thing  from  its 
journal ;  that  it  is  required  by  the  constitution 
to  keep  a  journal ;  and,  being  so  required,  could 
not  destroy  any  part  of  it.  This,  said  Mr.  B., 
is  sticking  in  the  bark,  and  in  the  thinnest  bark 
in  which  a  shot,  even  the  smallest,  was  ever 
lodged.  Various  are  the  meanings  of  the  word 
keep,  used  as  a  verb.  To  keep  a  journal  #s  to 
write  down,  daily,  the  history  of  what  you  ao. 
For  the  Senate  to  keep  a  journal  is  to  cause  to 
be  written  down,  every  day,  the  account  of  its 
proceedings ;  and,  having  done  that^  the  consti- 
tutional injunction  is  satisfied.  The  constitu- 
tion was  satisfied  by  entering  this  criminating 
resolntion  on  the  journal ;  it  will  be  equally 
Mtisfied  by  entering  the  ^unging  reeolation 


on  the  same  journal.    In  each  case  the  Senate 
keeps  a  journal  of  its  proceedings. 

It  is  objected,  also,  that  we  have  no  right  to 
destroy  a  part  of  the  loumal ;  and  that  to  ex- 
punge is  to  destroy  and  to  prevent  the  expunged 
part  from  being  known  in  future.  Not  so  the 
fact,  said  Mr.  B.  The  matter  expunged  is  not 
destroyed.  It  is  incorporated  in  the  expunging 
resolution,  and  lives  as  long  as  that  lives ;  the 
only  effect  of  the  expurgation  being  to  express, 
in  the  most  emphatic  manner,  the  opinion  that 
such  matter  ought  never  to  have  been  put  in  the 
journal. 

Mr.  B.  said  he  would  support  these  positions 
by  authority,  the  authority  of  eminent  exam- 
ples ;  and  would  cite  two  cases,  out  of  a  multi- 
tude that  might  be  adduced,  to  show  that  ex- 
punging was  the  proper  course,  the  parlia- 
mentary course,  in  such  a  case  as  the  one  now 
before  the  Senate,  and  that  the  expunged  matter 
was  incorporated  and  preserved  in.  the  expun^ 
ing  resolution. 

Mr.  B.  then  read,  from  a  volume  of  British 
Parliamentary  History,  the  celebrated  case  of 
the  Middlesex  election,  in  which  the  resolution 
to  expel  the  famous  John  Wilkes  was  expunged 
from  the  ioumal,  but  preserved  in  the  expurga- 
tory  resolution,  so  as  to  be  just  as  well  read 
now  as  if  it  had  never  been  blotted  out  from 
the  journals  of  the  British  House  of  Commons. 
The  resolution  ran  in  these  words :  "  That  the 
resolution  of  the  House  of  the  17th  February, 
1769,  *  tiiat  John  Wilkes,  Esq.,  having  been,  in 
this  session  of  Parliament,  expelled  tms  House^ 
was  and  is  incapable  of  being  elected  a  member 
to  serve  in  the  present  Parliament,*  be  expunged 
from  the  journals  of  this  House,  as  being  sub- 
versive of  the  rights  of  the  whole  body  of 
electors  of  this  kingdom."  Such,  said  Mr.  B., 
were  the  terms  of  uie  expunging  resolution  in 
the  case  of  the  Middlesex  election,  as  it  was 
annually  iatrodnced  from  1769  to  1782,  when 
it  was  finally  passed  bv  a  vote  of  near  three  to 
one,  and  the  clause  ordered  to  be  expunged  was 
blotted  out  of  the  journal,  and  obliterated,  by 
the  clerk  at  the  table,  in  the  presence  of  the 
whole  House,  which  remained  silent,  and  all 
business  suspended  nntil  the  obliteration  was 
complete,  let  the  history  of  the  case  is  not 
lost  Though  blotted  out  of  one  part  of  the 
journal,  it  is  saved  in  another ;  and  here,  at  the 
distance  of  half  a  century,  and  some  thousand 
miles  from  London,  the  whole  case  is  read  as 
fully  as  if  no  such  operation  had  ever  been  per- 
formed upon  it. 

Mr.  B.  said  there  was  another  objection  to 
hb  motion  which  he  would  notice,  because  it 
went  to  the  substance  of  his  proceeding;  it 
was  the  objection  brought  forwu*d  some  weeks 
ago  at  the  presentation  of  the  Alabama  instruc- 
tions to  her  Senators  on  the  subject  of  this 
motion,  and  which  took  it  np  as  a  question  of 
dignity  to  the  Senate.  It  seemed  to  be  con- 
sidered as  an  attack  upon  the  dignity  of  the 
Senate.  Not  so  the  fact.  The  motion  is  not 
intended  to  degrade  the  Senate ;  not  int6iide4 
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to  impair  its  dignitj;  nor  will  snoh  be  the 
effect,  but  the  oontrarj.  Tme  dignitj  is  best 
eonsnlted  in  correotinff  errors,  and  in  listening 
ealmly  to  the  roice  wnich  nndertakes  to  show 
the  existence  of  errors  which  require  correo- 
ti<ML  Tme  ^gnity  requires  this  Senate  to 
Usten  to  this  motion  with  cahnness  and  patience, 
as  the  British  House  of  Oommons  listened  to 
tlie  motions  to  ezpnnge  the  famous  Middlesex 
resolnlions  from  their  Journals,  and  as  the 
Massachusetts  Senate  listened  to  the  motion  to 
oxpunge  fnmi  their  Journals  the  resolutions 
adopt^  in  a  season  of  greaJt  excitement,  and 
which  a  season  of  calmness  made  all  feel  ought 
never  to  have  been  put  there.  This  is  what 
true  dignitj  required  from  the  Senates  and  he 
trusted  it  was  what  the  Senate  would  oe  found 
to  exhibit. 

A  year  ago,  said  Mr.  B.,  the  Senate  tried 
Fk^dent  Jackson ;  now  the  Senate  itself  Is  on 
trial  nominally  before  itself;  but  in  reality 
before  America,  Europe,  and  posterity.  We 
shall  give  our  voices  in  our  own  case ;  we  shall 
vote  for  or  against  this  motion,  and  the  entry 
upon  the  record  will  be  according  to  the  ma- 
jority of  voices.  But  that  is  not  the  end,  but 
the  beginning  of  our  trial.  We  shall  be  judged 
by  others ;  by  the  public,  by  the  present  age, 
and  by  all  posterity  1  The  proceedings  of  this 
oase,  and  of  this  day,  will  not  be  limited  to  the 
present  age:  they  will  go  down  to  posterity, 
and  to  the  latest  ages.  President  Jackson  is 
not  a  character  to  be  forgotten  in  history.  His 
name  is  not  to  be  confined  to  the  dry  catalogue 
and  official  nomenclature  of  mere  American 
Presidents.  Like  tiie  great  Romans  who  at- 
tained the  consulship,  not  by  the  paltry  arts  of 
electioneering,  but  through  a  series  of  illus- 
trious deeds,  his  name  will  live,  not  for  the 
offices  he  filled,  but  for  the  deeds  which  he 
performed.  He  is  the  first  President  that  has 
ever  received  the  condemnation  of  the  Senate 
for  the  violation  of  the  laws  and  the  constitu- 
tion, the  first  whose  name  Lb  borne  upon  tiie 
journals  of  the  American  Senate  for  the  viola- 
tion of  that  constitution  which  he  is  sworn  to 
observe,  and  of  those  laws  which  he  is  bound 
to  see  faithfully  executed.  Such  a  condemna- 
tion cannot  escape  the  observation  of  history. 
It  will  be  read,  considered,  judged  I  when  tiie 
men  of  this  day,  and  the  passions  of  this  hour, 
•hall  have  passed  to  eternal  repose. 

Before  he  proceeded  to  the  exposition  of  the 
case  which  he  intended  to  make,  he  wished  to 
avail  himself  of  an  argument  which  had  been 
conclusive  elsewhere,  and  which  he  trusted 
could  not  be  without  effisct  in  this  Senate.  It 
was  the  argument  of  public  opinion.  In  the 
oase  of  the  Middlesex  election,  it  had  been 
decisive  with  the  British  House  of  Commons. 

Mr.  B.  then  took  up  a  volume  of  British  Par- 
liamentary History  for  the  year  1782,  the  22d 
volume,  and  read  various  passages  from  pages 
1407,  1408,  1410,  1411,  to  show  the  stress 
which  had  been  laid  on  the  argument  of  public 
opinion  in  favor  of  expunging  the  Middlesex 


resolutions,  aod  the  deference  which  was  pttd 
to  it  by  the  House,  and  by  members  who  had, 
until  tnen,  opposed  the  motion  to  expunge.  He 
read  first  from  Mr.  Wilkes^s  opening  speech,  oa 
renewing  his  annual  motion  for  the  fourteenth 
time,  as  follows: 

**  If  the  people  of  England,  rir,  haTe  at  any  tine 
explicitly  tnd  fully  declared  an  opinion  regpecting  t 
momentous  constitutional  question,  it  has  beea  ii 
regard  to  the  Middlesex  election  fa&  1768.*  *  •  • 
*  **  Thdr  voice  was  never  heard  in  a  more  dear  and 
distinct  manner  than  on  this  point  of  the  fint  napa- 
tude  for  all  the  electors  of  the  kingdom,  and  I  tma 
will  now  be  heard  favorably.'' 

He  then  read  firom  Mr.  Fox^s  speecih.  Mr. 
Fox  had  heretofore  opposed  the  expunging 
resolution,  but  now  yielded  to  it  in  obedieiios 
to  the  voice  of  the  people. 

**  He  (Mr.  Fox)  had  turned  the  question  often  h 
his  mind,  and  he  was  still  of  opinion  that  the  reaola- 
tion  which  gentlemen  wanted  to  expunge  waa  fbaad- 
ed  on  proper  prindples."  •  •  •  *  *^Tbian^ 
he  opposed  the  motion,  he  felt  very  little  anxiety  £r 
the  event  of  the  question ;  for  when  he  found  te 
voice  of  the  people  was  agunst  the  privilege,  as  he 
believed  was  the  case  at  present,  he  would  not  pre- 
serre  the  privil^;e.'»  •  »  •  •  "The  people 
had  aflsodated,  they  had  dedared  their  sentimftrts  to 
Pariiament,  and  had  taught  Parliament  to  listen  is 
the  voice  of  their  constituents." 

Having  read  these  passages,  Mr.  B.  said  thty 
were  the  sentiments  of  an  English  whi^  of  the 
old  school.    Mr.  Fox  was  a  whijg  of  the  old 
school.    He  acknowledged  the  right  of  the 
people  to  instruct  their  representativea,    He 
yielded  to  the  general  voice  himself,  thonah 
not  specially  instructed;   and   be   nsea  ma 
remarkable   expresnon   which    acknowledges 
the  duty  of  Parliament  to  obey  the  will  of  m 
people.    "  They  had  declared  their  sentamenfei 
to  Parliament,  and  had  taught  Parliament  to 
listen  to  the  voice  of  their  constituents."    This, 
said  Mr.  B.,  was  fifty  years  ago ;  it  was  spoken 
by  a  member  of  Parliament,  who,  besides  bemg 
the  first  debater  of  his  age,  was  at  that  time 
Secretary  at  War.    He  admowledged  the  duty 
of  Parliament  to  obey  the  voice  of  the  people. 
The  son  of  a  peer  of  the  realm,  and  only  not  a 
peer  himself  because  he  was  not  the  eldest  son, 
he  still  acknowledged  the  great  democralio 
principle  which  lies  at  the  bottom  of  all  repre- 
sentative Government    After  this,  after  sodi 
an  example,  will  American  Senators  be  nnwiO- 
ing  to  obey  the  people  f    Will  they  require  the 
people  to  teach  Congress  the  lesson  wlaA 
Mr,  Fox  says  the  English  people  had  tauj^ 
their  Parliament  fifty  years  ago?    The  votes 
of  the  people  of  the  United  States  had  beat 
heard  on  this  subject    The  elections  declared 
it.    The  vote  of  many  Legislatures  declared  it 
From  the  confines  of  the  Republic  the  vcnoa 
of  the  people  came  rolling  in — a  swellii^  tid^ 
rising  as  it  fiowed — and  covering  the  Oapilol 
with  its  mountain  waves.    Can  that  voice  te 
disrecpudedt    Will  members  of  a  repnbliefli 
Congress  be  leas  obedient  to  the  voioa  of  tha 
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people  than  were  the  representatiyes  of  a  mo- 
narchical House  of  Oommons  f 

If  r.  B.  then  proceeded  to  the  argament  of 
his  motion.  He  moved  to  expunge  the  reaoln- 
tion  of  March  28, 1884,  from  the  journals  of 
the  Senate,  because  it  was  illegal  and  unjust ; 
vague  and  indefinite ;  a  criminal  charge  without 
specifioation ;  unwarranted  hj  the  constitution 
and  laws ;  subversiye  of  the  rights  of  defence 
which  belong  to  an  accused  and  impeachable 
officer ;  of  evil  example,  and  adopted  at  a  time 
and  under  circumstances  to  involve  the  politi- 
cal rights  and  the  pecuniarjr  interests  of  the 
people  of  the  United  States  m  peculiar  danger 
and  serious  iijury. 

These  reasons  for  expunging  the  criminating 
resolution  from  the  joumaU,  Mr.  B.  said,  were 
not  phrases  collected  and  paraded  for  effect,  or 
strung  together  for  harmony  of  sound.  Thej 
were  each,  separately  and  individu&Ujr,  sub- 
stantive reasons ;  every  word  an  allegation  of 
fact,  or  of  law.  Without  going  fully  into  the 
argument  now,  he  would  make  an  exposition 
wMch  would  lay  open  his  meaning,  ana  enable 
each  allegation,  whether  of  law  or  of  fact,  to 
be  folly  understood,  and  replied  to  in  the  sense 
intended. 

1.  Illegal  and  uigust. — ^These  were  the  first 
heads  under  which  Mr.  B.  would  develop  his 
objections,  he  would  say  the  outline  ox  his 
objections,  to  the  resolution  proposed  to  be 
expunged.  He  held  it  to  be  illegaL  because  it 
contained  a  criminal  charge,  on  whicn  the  Presi- 
dent might  be  impeached,  and  for  which  he 
might  be  tried  by  the  Senate.  The  resolution 
adopted  by  the  Senate  is  precisely  the  first  step 
taken  in  the  House  of  Representatives  to  bring 
on  an  impeachment  Jt  was  a  resolution  offered 
by  a  member  in  his  place,  containing  a  criminal 
charge  against  an  impeachable  ofllcer,  debated 
for  a  hundred  days,  and  then  voted  upon  by 
the  Senate,  and  the  ofllcer  voted  to  be  guilty. 
This  is  the  precise  mode  of  brin^g  on  an  im- 
peachment m  the  House  of  Representatives; 
and,  to  prove  it,  Mr.  B.  would  read  from  a 
work  of  approved  authority  on  parliamentary 
practice ;  it  was  from  Mr.  Jefferson^s  Manual. 
Mr.  B.  then  read  from  the  Manual,  under  the 
section  entitied  impeachment,  and  from  that 
h^  of  tiie  section  entitled  accusation.  The 
writer  was  giving  the  British  Parliamentary 
practice,  to  which  our  own  constitution  is  con- 
formable. **The  Commons,  as  the  grand  in- 
quest of  the  nation,  became  suitors  for  penal 
justice.  The  generid  course  is  to  pass  a  resolu- 
tion containing  a  criminal  charge  agiunst  the 
supposed  delinquent,  and  then  to  direct  some 
members  to  impeach  him  by  oral  accusation 
at  the  bar  of  the  House  of  Lords,  in  the  name 
of  the  Commons.'' 

Repeating  a  dause  of  what  he  had  read, 
Mr.  B.  said  the  general  course  is  to  pass  a 
criminal  charge  against  the  supposed  delinquent. 
This  is  exactiy  what  the  Senate  did ;  and  what 
did  it  do  next  f  Nothing.  And  why  nothing  f 
because  there  was  nothing  to  be  done  by  them 


but  to  execute  the  sentence  they  had  passed; 
and  that  they  could  not  do.  Penal  justice  waa 
the  consequence  of  the  resolution;  and  a  jud^ 
ment  of  penalties  could  not  be  attempted  on 
such  an  irre^^ilar  proceeding.  The  only  kind 
of  penal  justice  which  the  Snate  could  inflict 
was  that  of  public  opinion ;  it  was  to  ostracise 
the  President,  and  to  expose  him  to  public 
odium,  as  a  violator  of  the  laws  and  constitn- 
tion  or  his  country.  Having  diown  the  resolu* 
tion  to  be  illegal,  Mr.  B.  would  pronounce  it 
to  be  ui\juat;  for  he  affirmed  the  resolution  to 
be  untrue;  he  maintained  that  the  President 
had  violated  no  law,  no  part  of  the  constitu* 
tion,  in  dismissing  Mr.  Duane  from  the  Treas* 
ury^  q)pointing  Mr.  Taney,  or  causing  the  de- 
posits to  be  removed ;  for  these  were  uie  speci- 
fications contained  in  the  original  resolution, 
also  in  the  second  modification  of  the  re^lu- 
tion,  and  intended  in  the  third  modification, 
when  stripped  of  specifications,  and  reduced 
to  a  vague  and  general  charge.  It  was  in  this 
shape  of  a  general  charge  that  the  resolution 
passed.  No  new  specifications  were  even  suff- 
gested  in  debate.  The  alterations  were  made 
voluntarily,  by  the  friends  of  the  resolution,  at 
the  last  moment  of  the  debate,  and  just  when 
the  vote  was  to  be  taken.  And  why  were  the 
specifications  then  dropped  t  Because  no  ma- 
iority  could  be  found  to  agree  in  them?  or 
because  it  was  thought  wudent  to  drop  the 
name  of  the  Bank  of  the  United  States  ?  or  for 
both  these  reasons  together  ?  Be  that  as  it  may, 
^said  Mr.  B.,)  the  condemnation  of  the  Pre»- 
aent,  and  the  support  of  the  bank,  were  con- 
nected in  the  resolution,  and  will  be  indissolubly 
connected  in  the  public  mind;  and  the  Presi- 
dent was  unjustiy  condemned  in  tiie  same  reso- 
lution that  befriended  and  sustained  the  cause 
of  the  bank.  He  held  the  condemnation  to  be 
untrue  in  point  of  fact,  and  therefore  unjust ; 
for  he  maintained  that  there  was  no  breach  of 
the  laws  and  constitution  in  any  thing  that 
President  Jackson  did,  in  removing  Mr.  Duane, 
or  in  appointing  Mr.  Taney,  or  in  causing  the 
deposits  to  be  removed.  There  was  no  viola- 
tion of  law,  or  constitution,  in  any  part  of 
these  proceedings ;  on  the  contrary,  the  whole 
country,  and  the  Ctovemment  itseli^  was  re- 
deemed from  the  dominion  oi  a  great  and 
daring  moneyed  corporation,  by  the  wisdom 
and  energy  of  these  ver^  proceedinffs. 

2.  Vague  and  indefinite ;  a  crimmal  charge 
without  specification. — Sudi  was  the  resolu- 
tion, Mr.  B.  said,  when  it  passed  the  Senate ; 
but  such  it  was  not  when  first  introduced,  nor 
even  when  first  altered ;  in  its  first  and  second 
forms  it  contained  specifications,  and  these 
specifications  identified  the  condemnation  of  tho 
President  with  the  defence  of  the  bank ;  in  its 
third  form  these  specifications  were  omitted,  and 
no  others  were  substituted ;  the  bank  and  the  res- 
olution stood  disconnected  on  the  record,  botaa 
much  connected  in  &ct  as  ever.  The  resolution 
was  reduced  to  a  vague  and  indefinite  fonn  on 
purpose,  and  in  that  drcomstanoe  acquired  anew 
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character  of  injustice  to  President  Jackson. 
His  accusers  should  have  specified  the  law,  and 
the  clause  in  the  constitution  which  was  vio- 
lated; ihej  should  have  specified  the  acts 
which  constituted  the  violation.  This  was  due 
to  the  accused,  that  he  might  know  on  what 
points  to  defend  himself;  it  was  due  to  the 
puhlio,  that  they  might  know  on  what  points 
to  hold  the  accusers  to  their  responsibiUtj,  and 
to  make  them  accountable  for  an  unjust  accusa- 
tion. To  sustain  this  position,  Mr.  B.  had 
recourse  to  history  and  example,  and  produced 
the  case  of  Mr.  Gileses  accusation  of  General 
Hamilton,  then  Secretary  of  the  Treasury,  in 
the  year  1798.  Mr.  Giles,  he  said,  proceeded 
in  a  manly,  responsible  manner.  He  specified 
the  law  and  the  alleged  violations  of  the  law, 
so  that  the  friends  of  General  Hamilton  could 
see  what  to  defend,  and  so  as  to  make  himself 
accountable  for  the  accusation.  He  specified 
the  law,  which  he  believed  to  be  violated,  by 
its  date  and  its  title ;  and  he  specified  the  two 
instances  in  which  he  held  that  law  to  have 
been  infringed. 

For  the  purpose  of  exposing  the  studied 
vagueness  of  the  resolution  as  passed,  detecting 
its  connection  with  the  Bank  of  the  United 
States,  demonstrating  its  criminal  character  in 
twice  retaining  the  criminal  averment,  "dan- 
gerous to  the  lloerties  of  the  people,"  and  show- 
mg  the  progressive  changes  it  had  to  undergo 
before  it  could  conciliate  a  majority  of  the 
votes,  Mr.  B.  would  exhibit  all  three  of  the 
resolutions,  and  read  them  side  by  side  of  each 
other,  as  they  appeared  before  the  Senate  in  the 
first,  second,  ana  third  forms  which  they  were 
tnade  to  wear.  They  appeared  first  in  their 
Embryo,  or  primordial  form;  then  they  as- 
sumed their  aurelia,  or  chrysalis  state ;  in  tibe 
third  stage,  they  reached  the  ulitmate  perfec- 
tion of  their  imperfect  nature. 

[The  three  diffeient  forms  of  the  sentence  were 
here  read.] 

Having  exhibited  the  oridnal  resolution,  with 
its  variations,  Mr.  B.  womd  leave  it  to  others 
to  explain  the  reasons  of  such  extraordinary 
metamorphoses.  Whether  to  get  rid  of  the 
bank  association,  or  to  get  rid  of  the  impeach- 
ment clause,  or  to  conciliate  the  votes  of  all 
who  were  willing  to  condemn  the  IVesident, 
but  could  not  tell  for  what,  it  was  not  for  him 
to  say ;  but  one  thing  he  would  venture  to  say, 
that  the  minority  who  agreed  in  passing  a 
general  resolution,  containing  a  criminal  charge 
against  President  Jackson,  for  violating  the 
laws^  and  the  constitution,  cannot  now  agree  in 
naming  the  law  or  the  clause  in  the  constitu- 
tion violated^  or  in  specifving  any  act  consti- 
tuting such  violation.  And  here  Mr.  B.  paused, 
and  offered  to  give  way  to  the  gentlemen  of 
the  opposition,  if  they  would  now  undertake 
to  specify  any  act  which  President  Jackson  had 
done  in  violation  of  law  or  constitution, 

[No  answer  was  made.] 


The  condemnation  of  the  Presideiit  is  in£s- 
solubly  connected  with  the  cause  of  the  hank! 
The  first  form  of  the  resolution  exhibited  the 
connection ;  the  second  form  did  also ;  every 
speech  did  the  same ;  for  every  speech  in  con- 
demnation of  the  President  was  in  justificatioa 
of  the  bank ;  every  speech  in  justlficatioB  of 
the  President  was  in  condemnation  of  the 
bank ;  and  thus  the  two  objects  were  identical 
and  reciprocal.  The  attack  of  one  was  a  de- 
fence of  the  other;  the  defence  of  cme  was  the 
attack  of  the  other.  And  thus  it  continued  for 
the  long  protracted  period  of  nearly  one  hun- 
dred days  —  from  December  26th,  1833,  to 
March  28th,  1834 — ^when,  for  reasons  not  ex- 
plained to  the  Senate,  upon  a  private  consulta- 
tion among  the  friends  of  the  resolution,  the 
mover  of  it  came  forward  to  the  Secretary's 
table,  and  voluntarily  made  tibe  alterations 
which  cut  the  connection  between  the  hank  and 
the  resolution  I  but  it  stood  upon  the  record, 
by  striking  out  every  thing  relative  to  the  ^ 
missal  of  Mr.  Duane,  the  appointment  of  Mr. 
Taney,  and  the  removal  of  the  deponts.  But 
the  alteration  was  made  in  the  record  only. 
The  connection  still  subsdsted  in  fiact^  now  lives 
in  memory,  and  shall  live  in  history.  Tea,  sir, 
said  Mr.  B.,  addressing  himself  to  the  Presi- 
dent of  the  Senate ;  yes,  sir,  the  condemnation 
of  the  President  was  indiasolubly  connected 
with  the  cause  of  the  bank,  with  the  removal 
of  the  deposits,  the  renewal  of  tiie  charter,  the 
restoration  of  the  deposits,  the  vindication  of 
Mr.  Duane,  the  rejection  of  Mr.  Tanej,  the  ftts 
of  electioxis,  the  overthrow  of  Jackson's  ad- 
ministration, the  fall  of  prices,  the  disb«sB 
meetings,  the  distress  memorials,  the  distress 
committees,  the  distress  speeches ;  and  aQ  tiie 
long  list  of  hapless  measures  which  astonished, 
terrified,  afflicted,  and  deeply  injured  the  oocm- 
try  during  the  long  and  agonized  protraotioii 
of  the  famous  panic  session.  All  these  things 
are  connected,  said  Mr.  B.,  and  it  became  his 
duty  to  place  a  part  of  the  proof  which  estab- 
lished the  connection  before  the  Senate  and  tiie 
people. 

MT.  B.  then  took  up  the  appendix  to  the 
report  made  by  the  Senate's  Committee  of 
Finance  on  the  bank,  commonly  oaUed  Mr. 
Tyler^s  report,  and  read  extracts  firom  instnie- 
tions  sent  to  two-and-twenty  branchee  of  the 
bank,  contemporaneously  with  the  progress  of 
the  debate  on  the  criminating  resolutions ;  the 
object  and  effect  of  which,  and  their  connee- 
tion  with  the  debate  in  the  Senate,  wonld  be 

Suickly  seen.  Preminng  that  the  bank  had 
espatohed  orders  to  the  same  branohea  in  the 
month  of  August,  and  had  curtailed  $4,066,000, 
and  again  in  the  month  of  October  to  cnrtail 
$6,826,000,  and  to  increase  the  rates  of  tkdr 
exchange,  and  had  expressly  stated  in  a  ciroalar 
on  the  17th  of  that  month,  that  this  reduction 
would  plaoe  the  branches  in  a  position  of  entire 
security,  Mr.  B.  invoked  attention  to  the  shower 
of  orders,  and  their  dates,  which  he  was  about 
to  read«    He  read  paaaages  from  page  77  lo  8^ 
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incdosive.  They  were  all  extracts  of  letters 
from  the  president  of  the  bank  in  person,  to 
the  presidents  of  the  branches ;  for  Mr.  B.  said 
it  must  be  remembered,  as  one  of  the  peculiar 
features  of  the  bank  attack  upon  the  country, 
last  winter,  that  the  whole  business  of  con- 
ducting this  curtailment,  and  raising  exchanges, 
and  doing  whatever  it  pleased  wiu  the  com- 
merce, currency,  and  business  of  the  country, 
was  withdrawn  from  the  board  of  directors, 
and  confided  to  one  of  those  convenient  com- 
mittees of  which  the  president  is  ex  officio 
member  and  creator ;  and  which,  in  this  case, 
was  expressly  absolved  from  reporting  to  the 
board  of  directors !  The  letters,  then,  are  all 
from  Nicholas  Biddle,  president,  and  not  from 
Bamuel  Jaudon,  cashier,  and  are  addressed 
direct  to  the  presidents  of  the  branch  banks. 

[Here  Mr.  B.  read  the  instmctions  to  the  two-and- 
twenty  branch  banks,  all  dated  in  January,  when  the 
business  of  panic-making  had  commenced  in  Con- 
gress, ordering  a  third  large  curtailment,  and  an  in- 
creased rate  of  exchange— this  new  and  heavy  cur- 
tailment being  ordered  to  meet  "  n«w  mtatwre^  of 
kotHlity  understood  to  be  in  coniemplatum  a^atn</ 
the  bankJ"  This  **  contemplated  measure  of  hostil- 
ity "  was  shown  to  be  a  mere  falsehood,  none  such 
being  intended  or  done ;  and  the  money  thus  extort- 
ed from  the  distressed  debtors  being  sent  to  London, 
to  lie  there  for  a  rise  in  foreign  exchange ;  and  the 
curious  spectacle  being  presented  that  the  bank  was 
making  the  distress  on  one  pretext,  that  of  a  new 
contemplated  meature  ;  while  its  friends  in  Congress 
were  justifying  it  on  another,  that  of  a  removal  of 
the  depoette,] 

ICr.  B.  then  took  six  positions,  which  he 
enumerated,  and  undertook  to  demonstrate  to 
be  true.    They  were : 

1.  That  it  was  untrue,  in  point  of  fact,  that 
there  were  any  new  measures  in  contemplation, 
or  action,  to  destroy  the  bank. 

2.  That  it  was  untrue,  in  point  of  fiu^t,  that 
the  President  harbored  hostile  and  revengeful 
designs  against  the  existence  of  the  bank. 

8.  That  it  was  untrue,  in  point  of  &ct,  that 
there  was  any  necessity  for  this  third  cur- 
tailment, which  was  ordered  the  last  of  Jan- 
nary. 

4.  That  there  was  no  excuse.  Justification,  or 
apology  for  the  conduct  of  the  bank  in  relation 
to  domestic  exchange,  in  doubling  its  rates, 
breaking  it  up  between  the  five  western  branch- 
es, turning  the  collection  of  bills  upon  the 
principal  commercial  cities,  and  forbidding  the 
branch  at  New  Orleans  to  purchase  bills  on  any 
part  of  the  West. 

6.  That  this  curtailment  and  these  exchange 
regulations  in  January  were  political  and  revo- 
lutionary, and  connected  themselves  with  the 
resolution  in  the  Senate  for  the  condemnation 
of  Preddent  Jackson. 


6.  That  the  distress  of  the  country  was 
occasioned  by  the  Bank  of  the  United  States 
and  the  Senate  of  the  United  States,  and  not 
by  the  removal  of  the  deposits. 

Having  stated  his  positions,  Mr.  B.  proceeded 
to  demonstrate  them. 

Mr.  B.  returned  to  the  resolution  which  it 
was  proposed  to  expunge.  He  said  it  ought  to 
go.  It  was  the  root  of  the  evil,  the  father  of 
the  mischief,  the  source  of  the  injury,  the  box 
of  Pandora,  which  had  filled  tine  land  with 
calamity  and  consternation  for  six  long  months. 
It  was  that  resolution,  far  more  than  the  con- 
duct of  the  bank,  which  raised  the  panic,  sunk 
the  price  of  propertxy,  crushed  many  mer* 
chants,  impressed  the  country  with  the  terror 
of  an  impending  revolution,  and  frightened  so 
many  good  people  out  of  the  rational  exercise 
of  their  elective  franchise  at  the  spring  elections. 
All  these  evils  have  now  passed  away.  The 
panic  has  subsided ;  the  price  of  produce  and 
property  has  recovered  from  its  depression,  and 
risen  beyond  its  former  bounds.  The  country 
is  tranquil,  prosperous,  and  happy.  The  States 
which  had  been  frightened  from  their  propriety 
at  the  spring  elections,  have  regained  their  self- 
command.  Now,  witn  the  to|al  vanishing  of 
its  effects,  let  the  cause  vanish  also.  Let  this 
resolution  for  the  condemnation  of  President 
Jackson  be  expunged  from  the  loumal  of  the 
Senate  I  Let  it  be  effaced,  erased,  blotted  out, 
obliterated  from  the  face  of  that  page  on  which 
it  should  never  have  been  written !  Would  to 
God  it  could  be  expunged  from  the  page  of  all 
history,  and  from  the  memory  of  all  mankind. 
Would  that,  so  far  as  it  is  concerned,  the  minds 
of  the  whole  existing  generation  should  be 
dipped  in  the  fabulous  and  oblivious  waters  of 
the  river  Lethe.  But  these  wishes  are  vain. 
The  resolution  must  survive  and  live.  History 
will  record  it ;  memory  will  retain  it ;  tradition 
will  hand  it  down.  In  the  very  act  of  expur- 
ffation  it  lives ;  for  what  is  taken  from  one  page 
IS  placed  on  another.  All  atonement  for  the 
unfortunate  calamitous  act  of  the  Senate  is  im- 
perfect and  inadequate.  Expunge,  if  we  can, 
still  the  only  effect  will  be  to  express  our 
solemn  convictions,  by  that  obliteration,  that 
such  a  resolution  ought  never  to  have  soiled 
the  pages  of  our  joumaL  This  is  all  that  we 
can  do  ;  and  this  much  we  are  bound  to  do, 
by  every  obligatiqA  of  justice  to  the  President, 
whose  name  has  been  attainted;  by  every 
consideration  of  duty  to  the  country,  whose 
voice  demands  this  reparation ;  by  our  regard 
to  the  constitution,  which  has  been  trampled 
under  foot ;  by  respect  to  the  House  of  Repre- 
sentatives, whose  ninction  has  been  usurped; 
by  self-respect,  which  requires  the  Senate  to 
vindicate  its  justice,  to  correct  its  errors,  and 
re-establish  its  high  name  for  equity,  dignity, 
and  moderation.  To  err  is  human ;  not  to  err 
is  divine ;  to  correct  error  is  the  work  of  su- 
pereminent  and  also  superhuman  moral  excel- 
lence, and  this  exalted  work  it  now  remains 
for  the  Senate  to  perform. 
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JPublic  Depatits, 

The  bill  to  regulate  the  deposits  of  the  public 
money  in  the  State  banks  having  been  taken 

Ifr.  Bbowv  briefly  expluned  the  reasons 
upon  which  he  intended  to  vote,  viz:  that 
tiie  terms  prescribed  in  the  bill  upon  which 
the  State  banks  are  to  receive  the  deposits, 
were  calculated  to  defeat  the  object  in  view. 

Mr.  Bibb  desired  to  change  his  vote  in  regard 
to  this  bill,  on  the  ground  that  he  could  not 
approve  of  the  provision  relative  to  the  amount 
of  specie  these  banks  should  be  required  to 
have  in  their  vaults.  And  he  did  not  teel  him- 
self at  liberty  to  give  any  vote  that  might 
seem  to  sanction  the  late  unconstitutional  re- 
moval of  the  deposits  from  the  Bank  of  the 
United  States. 

Mr.  Swing  admitted  there  was  much  force 
in  what  was  said  by  the  gentleman  from 
Kentucky,  but  he  did  not  think  that  the  pre- 
sent act  of  legislation  went  to  sanction  the 
removal  of  the  deposits. 

On  motion  of  Mr.  Black,  the  yeas  and  nays 
were  demanded  on  the  passage  of  the  bill,  and 
were  taken  as  follows  : 

Teas. — ^Messrs.  Benton,  Black,  Calhoun,  Cuthhert, 
Clayton,  Ewing,  Frelinghuysen,  Goldsborough,  Kent, 
Knight,  Leigh,  Linn,  HcEean,  Mangum,  Moore,  Por- 
ter, Frentifls,  Preston,  Robinson,  Bobbins,  Swift, 
Smith,  Southard,  Tomlinson,  Tyler,  Waggaman,  Web- 
ster, White— 28. 

Nats. — ^Messrs.  Bibb,  Brown,  Buchanan,  Hendricks, 
Hill,  Kane,  King  of  Alabama,  Morris,  Poindexter, 
Baggies,  Shepley,  TaUmadge— 18. 

So  the  bill  was  passed. 

Bxpurgatian  of  the  Journal. 
The  resolution  of  Mr.  Bebton  again  coming 


^. 


[r.  SoTJTHABD  said  the  resolution  of  the 
28th  March,  1884,  declared,  as  the  opinion  of 
the  Senate,  that  the  Prendent^  "in  the  late 
executive  proceedings  in  relation  to  the  public 
revenue,  has  assumed  upon  himself  authority 
and  power  not  conferred  by  the  constitution 
and  laws,  but  in  derogation  of  both.*' 

The  resolution  now  under  consideration  (said 
Mr.  S.)  orders  that  of  28th  March  to  be 
"  expunged ''  from  the  Journals,  and  assigns 
the  reasons  for  so  doing. 

The  object  of  this  resolution  (said  Mr.  S.)  is 
not  to  obtain  an  expression  from  the  Senate 
that  their  former  opinions  were  erroneous,  nor 
that  the  Executive  acted  correctiy  in  relation 
to  the  public  treasury.  It  goes  further,  and 
denounces  the  act  of  the  Senate  as  so  unconsti- 
tutional, unjustifiable,  and  offensive,  that  the 
evidence  of  it  ought  ^ot  to  be  permitted  to  re- 
main upon  the  recoras  of  the  Government.  It 
is  an  indictment  against  the  Senate.  The  Sen- 
ator from  Missouri  calls  upon  us  to  sit  in  judg- 
ment upon  our  own  acts,  and  warns  us  that  we 
can  save  ourselves  from  future  and  lasting  de- 


nunciation and  reproach,  only  by  pronoandi^ 
our  own  condenmation  by  our  votea.  He  as- 
sures us  that  he  has  no  deare  or  intentkn  to 
degrade  the  Senate,  but  the  portion,  in 
he  would  place  us  is  one  of  deep  ~ 
degradation  of  the  most  humiliating  character 
— which  not  only  acknowled^  error,  and  ad- 
mits inexcusable  misconduct  m  this  legislative 
branch  of  the  Government,  but  bows  it  down 
before  the  msyesty  of  the  Executive,  and  makes 
us  offer  incense  to  his  infallibility. 

I  am  neither  unprepared,  Mr.  President,  nor 
reluctant  to  plead,  for  myself^  not  gnOtj,  to  this 
indictment ;  nor  shall  I  hesitate  to  record  my 
vote  upon  the  issue  which  is  forced  upon  ns. 
Be  the  final  close  of  the  controversy  what  it 
may,  I  have  conscientiously  chosen  my  groimd 
upon  the  questions  which  are  involved,  and  wiU 
abide  the  sober  and  deliberate  ludgment  of  the 
country.  The  resolution  of  the  28th  March, 
which  it  is  proposed  to  expunge,  asserts  that 
the  Executive  had  performed  certain  acts  In  re- 
lation to  the  pubnc  revenue,  and  that  these 
acts  were  in  derogation  of  the  constitution  and 
laws.  It  is  no  longer  necessary  to  debate  the 
truth  of  the  first  assertion.  The  removal  of  the 
money  was  the  act  of.  the  Execntive,  on  his 
own  responsibility,  and  is  now  claimed  by  him 
and  his  advocates  as  highly  meritorious,  de- 
manding increased  admiration  and  renewed  ex- 
pressions of  gratitude  from  a  thankfol  people. 
The  character  of  the  acts  only,  and  tiie  nght  ef 
the  Senate  to  express  its  opinion,  are  now  in 
question. 

Upon  these  I  have  heretofore  declared  the 
views  which  I  entertain ;  and  I  shall  not  troo* 
ble  the  Senate  by  a  particular  exposition  of  them 
at  this  time.  I  regarded  the  conduct  of  the 
Executive  as  a  violation  of  law.  The  etatote 
gave  to  the  bank  the  right  to  be  the  depodtocy 
of  the  public  money ;  and  it  was  not  provldet^ 
in  that  statute,  that  the  President  might,  of  h^ 
own  mere  will,  take  it  away.  The  charter  was 
a  solemn  contract  between  the  nation  and  the 
stockholders,  which  the  Government  was  bound 
to  regard,  by  every  consideration  which  csa 
operate  upon  national  honor  and  justice.  For 
this  contract  the  holders  of  the  stock  had  paid 
one  and  a  half  million  of  dollars,  and  performed 
most  important  and  valuable  services.  It  was 
a  gross  breach  of  the  public  faith  to  deprive 
them  of  their  part  of  the  bargain.  If  the  bank 
had  misbehaved,  if  its  directors  had  made  il- 
legal claims  upon  the  Grovemment,  if  they  had 
improperly  opposed  the  election  of  an  in^ 
vidual  to  the  preddency,  or  in  any  manner 
broken  their  charter,  the  mode  of  ponishmeat 
was  prescribed  by  law,  and  the  courts  of  the 
country  were  open ;  in  which,  if  guilty,  they 
might  have  been  condemned.  The  tyrant's  nc 
volo — I  will  it — could  not  properly  be  exenssed 
in  such  a  case. 

But  we  are  now  required  to  expunge  the  ex* 
pression  of  our  opinion  from  the  journals,  and 
to  erase  the  resolution.  And  I^  Mr.  Prefadeali 
stand  here  a  oommanded  man— ordered  by  the 
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Legislature  of  my  own  State  to  denoonce  my 
own  act — ^to  obliterate  my  own  vote — ^to  vio- 
late the  Journals  of  this  body — ^to  degrade  this 
high  constitntional  assembly — and  to  disregard 
my  own  sacred  obligations  to  sustain  and  sap- 
port  the  eonstitntlon  of  my  comitry,  according 
to  the  dictates  of  my  Judgment.  Sir,  in  saoh 
a  condition,  hesitation  would  be  criminal — 
obedience  would  be  treason  against  conscience 
and  duty. 

Mr.  President,  have  we  the  constitutional 
power,  right,  or  authority,  to  pass  this  resolu- 
tion— to  eznunge  from  the  journals  of  the  Sen- 
ate the  resolution  which  was  passed  and  record- 
ed at  the  last  session  ?  It  is  a  solemn  question. 
It  requires  a  solemn  answer,  and  must  be  met 
without  evasion,  and  in  its  true  import.  The 
resolution  does  not  call  upon  us  to  put  upon  the 
Journals,  at  this  time,  a  declaration  that  we 
were  then  in  error.  It  does  not  require  us  to 
rescind  or  alter,  or  in  any  mode  overrule  the 
former  decision.  The  instructions  of  the  Legis- 
latures do  not  call  upon  us  to  do  this,  but  to 
expunge.  They  know  the  mover  of  this  reso- 
lution is  not  isnorant  of  the  term  expunge. 
Obedience  to  the  instructions  requires  us  to 
obliterate,  erase,  alter  the  Journal ;  in  substance, 
to  tear  from  it  the  entry  which  is  there  made. 
Any  thing  short  of  this  is  evasion ;  it  is  dis- 
obedience. He  who  is  instructed  to  expunge, 
and  votes  for  any  thing  short  of  expungmg,  or 
any  thing  different  from  expunging,  may  evade 
his  orders,  but  he  does  not  obey  them.  He 
may  cavil  about  the  meaning,  and  tell  ns  he 
does  something  which  is  equivalent,  and  which 
win  satisfy  the  Legislature  which  instructed 
him ;  but  he  offers  Insult  to  them,  in  the  very 
ftct  of  professed  submission.  Are  they  ignorant 
of  the  meaning  of  their  own  orders  or  instruc- 
tions t  Or  will  they  be  satisfied  with  partial 
obedience?  If  they  have  the  authority  to 
command,  shall  their  servants  teU  them,  You 
iid  not  mean  what  you  said ;  you  will  be  con- 
tent if  I  construe  your  orders  in  my  own  way, 
md  if  I  do  not  what  you  did  command,  but 
what  yon  ought  to  have  commanded.  This 
course  will  not  answer.  Mr.  President,  let  us 
neet  the  question  furly  and  openly.  The  ob- 
ect  of  the  mover,  the  object  of  the  instructing 
^gislatnres  is,  to  take  out  of  the  journals  what 
hey  choose  to  call  the  condemnation  of  the 
iVesidenty  so  that  it  sh<Ul  remain  there  no  lon- 
;er.  We  are  expected  to  follow  the  example 
pf  the  English  House  of  Oommons,  in  the  case  of 
'ohn  Wilkes ;  to  order  our  Secretary  to  oblit- 
rate  the  Journal,  to  stop  the  business  of  the 
lenate,  to  command  silence,  and  sit  by  while 
he  act  is  performed.  Can  we  do  it.  ?  What 
tiys  the  constitution  ?  In  the  third  item  of  the 
ith  section  of  the  third  article  are  these  words : 
Each  House  shall  keep  a  Journal  of  its  pro- 
eedings,  and,  from  time  to  time,  publish  the 
una,  excepting  such  parts  as  may,  in  their 
idgment,  require  secrecy;  and  the  yeas  and 
ays  of  the  members  of  either  House,  on  any 


question,  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  entered  on  the  journal." 

The  journal  which  we  are  now  called  on  to 
deface  is  thejoumal  thus  prescribed  in  the  con- 
stitution. The  resolution  which  we  are  to  ex- 
punge is  a  part  of  that  journal.  The  yeas  and 
nays  have  been  entered  upon  it,  and  stand 
there  in  testimony — perpetual  may  that  testi- 
mony remain — of  the  opinions  and  action  of 
the  Senate.  It  has  been  published  and  scatter- 
ed to  the  four  comers  of  our  Union.  We  may 
reverse  our  decision  and  change  our  votes,  but 
can  we  expunge  that  decision  and  obliterate  the 
record  ?  In  my  Judgment,  it  would  be  an  in- 
fraction of  the  ooustitutioD,  a  sacrilegious  vio- 
lation of  a  document  which  has  all  the  invio- 
lability which  the  constitution  can  confer  on 
any  instrument. 

The  Senator  from  Missomi,  after  great  delib- 
eration upon  the  subject,  has  announced  his 
opinion  that  we  may  expunge.  He  has  told  us, 
in  substance,  that  the  order  of  the  constitution 
is  that  we  must  '*  keep  a  journal,"  and  that 
tliis  order  will  be  satisfied  if  we  write  down 
from  day  to  day  memoranda  of  what  we  do ; 
but  that,  having  done  this,  we  have  obeyed  the 
constitution,  and  are  at  liberty  afterwards  to 
erase  from  it  what  is  incorrect  and  unconstitu- 
tional. This  I  understand  to  be  his  argument. 
And  I  must  be  permitted  to  express  my  aston- 
ishment at  such  a  construction  of  this  portion 
of  the  constitution.  I  will  not  say  thai  it  is 
suited  to  the  times,  lest  it  might  be  considered 
disrespectful.  We  are  to  keep  a  journal.  May 
we  keep  it  falsely  ?  Misrepresent  our  acts  and 
votes  ?  Enter  upon  it  what  did  not  take  place^ 
or  enter  untruly  that  which  did?  May  we 
state  the  ayes  and  noes  incorrectly  ?  May  we 
omit  decisions  which  are  made,  and  acta  per- 
formed ?  May  we  insert  those  which  have  no 
existence  ?  If  we  may  not,  the  reason  is  that 
our  record  must  be  true  and  faithful.  But  if  it 
must  be  true  and  faithful  when  made,  have  we 
the  right,  afterwards,  at  any  period  to  make  it 
false  and  untrue  ?  Does  the  constitution  mean 
that  we  are  to  note  down  truly,  day  by  day, 
our  proceedings;  and  yet,  that  a  week^  or 
month,  or  year  afterwards,  we  may  alter  it  as 
we  please— falsify  it  ?  May  we  send  it  down  to 
posterity  with  a  falsehood  upon  its  face?  Is 
this  keeping  a  journal,  in  the  meaning  of  the 
constitution  ?  No,  sir.  The  constitution  had 
important  objects  in  view  in  this  provision,  and 
it  deals  in  no  double  meanings.  It  intended 
that  an  honest  record  of  our  acts  and  votes 
should  be  made  for  the  information  of  our  fel- 
low-citizens, and  that  it  should  remain  a  nerpet- 
ual  testimony  of  our  faitlifhlness,  or  infidelity, 
to  the  constitution  and  the  interests  of  our 
country,  where  our  contemporaries  and  our 
posterity,  in  all  time  to  come,  might  see,  not 
our  deeds  only,  but  the  histonr  of  the  leigisla- 
tion  of  the  Government.  Our  constituents 
have  a  risht  to  know  what  we  say  and  what 
we  do,  ana  we  have  no  right  to  withhold  thi« 
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knowledge  from  them ;  and  I  rejoice  that  mine 
maj  see  and  know  all  that  I,  as  their  agent, 
have  done ;  and  that  there  is  no  lawful  power 
to  hide  it  from  them.  The  consequences  of 
this  modern  notion  of  expunging  from  the  jour- 
nal what  maj  be  unpleasant  or  offensive  to  the 
existing  migoritj,  are  calculated  to  alarm  those 
who  take  an  interest  in  the  permanence  and 

Erosperity  of  our  institutions.  Shall  I  allude 
riedy  to  two  or  three  of  them  f  The  striking 
of  our  dock  and  the  approaching  dissolution  of* 
Congress  remind  me  that  I  must,  on  every  topic, 
aim  rather  at  brevity  than  fulness  of  illustra- 
tion. 

The  changes  of  parties  in  our  country  are 
rapid.  The  possessors  of  the  "  spoils  *'  to-day 
become  the  antagonists  of  power  to-morrow. 
They  who  enjoy  popular  confidence  now,  may 
shortly  find  themselves  bereft  of  that  confidence, 
and  sinking  unhonored  into  the  mass  of  the 
community  which  will  no  longer  regard  them 
with  respect.  Opinions  alter  with  the  interests 
and  conaition  of  the  country ;  and  honesty  in- 
telligent, and  wise  men  who  have  formed  their 
policy  on  existing  circumstances,  are  often 
obliged  to  give  way  to  others  better  skilled  in 
the  approaching  or  expected  wants  and  rela- 
tions of  the  nation.  All  this  does  take  place ; 
all  this  may  and  will  take  place  hereafter,  in 
the  progress  of  society.  I  am  no  railer  at  popu- 
lar changes.  I  have  as  much  confidence  as  any 
man  in  the  intelligence,  firmness,  and  stability 
of  the  people  of  this  country ;  and  certainly  do 
not  yield,  on  this  point,  to  any  noisy  demagogue, 
who  supports  to-day  principles  which  he  held 
up  to  scorn  yesterday — with  professions  of 
devotion  to  the  people  on  his  tongue,  and  pur- 
posed deception  and  selfish  ambition  in  his 
heart.  I  speak  only  of  facts— changes  have 
happened.  If  society  shall  progress  and  be 
prosperous  and  free,  they  must  happen  here- 
after. It  is  the  condition  of  every  human 
society,  especiidly  when  it  is  free.  There  are, 
there  must  be,  frequent  changes  in  public  men 
and  public  measures.  Shall  it  be  established  as 
the  constitutional  doctrine,  that,  on  every 
change  the  triumphant  majority  may  erase  from 
our  records  the  acts  and  votes  of  their  prede- 
cessors ?  If  you  pass  this  resolution,  and  it  be 
established  that  we  Ta&y  alter  and  falsify  the 
journals,  such  may,  and  not  improbably  will, 
be  the  course  of  our  future  history.  The  worst 
men  in  power  will  have  the  strongest  tempta- 
tion to  erase  the  acts  of  the  best.  The  most 
servile  devotees  of  the  favorite  of  the  hour  will 
be  most  likely  to  seek  his  favor,  by  expunging 
whatever  may  be  obnoxious  to  him,  or  an  ob- 
stacle in  the  way  of  his  purposes.  Your  jour- 
nal will  cease  to  be  a  record  of  your  acts ;  and 
may  be  made  an  instrument  to  aid  the  advance 
of  corruption  and  despotism. 

Observe  the  danger  of  this  doctrine  in  an- 
other aspect.    The  Senate  sits  in  secret,  when 
advising  the  President  upon  treaties,  appoint- 
.ments,  &g.    The  record  of  their  acts,  with 
dosed  doors,  is  a  part  of  the  journals.    If  base  | 


motives  have  governed,  if  treachery  to  the  best 
interests  of  the  people  have  been  exhibited,  if 
a  responsibility  has  been  assumed  whidi  may 
overwhelm  the  guUty  when  the  joomal  dull 
be  published,  and  their  conduct  exhibited,  how 
easily  will  this  doctrine  now  to  be  fwtAhliihfd, 
and  this  example  now  to  be  ^ven,  enable  then 
to  conceal  for  ever  their  guilt,  and  evade  tite 
account  which  the  public  might  require.  It 
was  better  to  have  no  Journal  of  our  secret  sea* 
sions,  but  to  leave  every  member  to  ^ve  svdi 
rdation  of  our  actions  as  his  interest  dictate^ 
or  his  regard  for  truth  might  require. 

Mr.  President,  will  you  look  to  another  con- 
sequence ?  Entries  are  made  on  these  jouniils 
of  the  votes  and  proceedings  which,  create,  en- 
act, and  give  validity  to  the  laws  of  .the  laad; 
and  to  all  those  acts  which  are  enjoined  on  the 
Senate  by  the  constitution — laws,  treaty  ap- 
pointments, judgments  on  impeachment,  eruy 
thing.  Shiul  we  calmly  establish  the  doe- 
trine  that  these  votes  may  be  ezpmiged,  sad 
these  constitutional  acts  be  left  unaostamed  bj 
the  authority  which  gives  them  aanctioQ  aod 
validity  f  For,  sir,  even  the  proceedings  ani 
ludgments  upon  an  impeachment  may  as  wdl 
be  expunged,  as  any  other  item  in  that  record. 
It  is  a  process  of  nullification  new  in  the  tbeoiy 
and  practice  of  our  Government,  now  first  at* 
tempted,  and  whose  consequences  no  man  csi 
anticipate  or  depict.  For  me,  sir,  it  is  impoi- 
sible  to  bring  myself  to  a  belief  in  its  camdtr 
ness.  The  constitution  commands  us  to  keep 
a  journal.  It  must  be  true  and  fiaithful;  it 
must  remain  inviolable;  and  when  you  shtC 
have  expunged  any  thing  from  it,  yon  will  have 
disregarded  one  of  the  plainest  and  most  bb- 
portant  iiyunctions  of  our  great  oonstitatiooil 
charter. 

Virginia  Military  Land  IForronte. 

The  Senate  considered,  as  in  Committee  d 
the  Whole,  the  bill  granting  an^ditionalqaaa- 
tity  of  land  in  satisfaction  of  nnlocated  Vir- 
ginia military  bounty  land  warrants. 

Mr.  Olat  opposed  the  bill,  on  the  groimd 
that  the  number  of  acres  appropriated  wooU 
not  be  sufficient  for  the  purpose  of  aatisQrisgd 
these  claims ;  we  did  not  know  when  we  sbosM 
ever  stop.  The  gentleman  from  Virginia  (Mr. 
Tylsb)  informed  him,  formerly,  that  the  M 
appropriation  would  be  sufficient,  and  yetv* 
appeared  to  be  no  nearer  the  end  of  this  bta- 
ness  than  we  were  then. 

Mr.  EwiNo  would  much  rather  appropriats 
the  sum  of  $687,500,  instead  of  five  hundred 
and  fifty  thousand  acres,  and  then  we  sbocM 
know  what  we  were  about. 

Mr.  LxioH  made  some  remarks  in  fai^flf 
the  biU.  He  said  this  appropriation  coold  tA 
be  considered  as  made  to  Virginia,  any  men 
than  to  Ohio,  Kentucky,  or  Tennessee,  for  not 
one-twentieth  of  these  claimants  reside  in  that 
State. 

Mr.  Ttubb  said,  if  the  original  appropi^tloa 
of  five  hundred  thousand  acres  was  jost  wd 
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oorrect,  a  fariher  appropriation  onght  to  be 
made  to  cover  aU  the  daima,  even  if  it  should 
amount  to  five  millions  of  acres.  The  report 
made  on  the  snbject  showed  that  the  great 
mass  of  these  daima  were  already  satisfied,  and 
he  did  not  Aink  we  woold  be  mnch  troubled 
on  the  subject  hereafter; 

ICr.  OiAT  said  that  the  main  cause  of  this 
great  increase  was  in  consequence  of  the  bills 

gassed  giving  pension  and  bounty  lands,  dec. 
ince  the  passage  of  the  act  of  1880,  thej  have 
Ibund  in  tne  attic  story  of  the  Capitol,  a  large 
mass  of  revolutionary  papers,  out  of  wnich  the 
greater  part  of  these  claims  have  sprung.  There 
seems  to  be  no  end  of  these  claims;  he. was 
'wUling  to  vote  for  the  five  hundred  and  fifty 
thousand  acres,  provided  it  was  to  be  the  last 
Mr.  PoiNDBXTXB  offered  an  amendment  re- 

2 airing  all  claimants  hereafter  to  file  their 
laims  in  the  office  of  the  Commissioner  of  the 
Land  Office  within  two  years,  or  their  claim 
fihall  be  barred. 

The  amendment  was  rejected. 

On  motion  of  Mr.  Lbioh,  the  blank  was  filled 
with  six  hundred  and  fifty  thousand  acres. 

On. the  question.  Shall  the  bill  be  engrossed 
and  read  a  third  time  ? 

Mr.  Hiix  asked  the  yeas  and  nays ;  which, 
being  ordered,  were  ias  follows : 

Teas. — ^Messrs.  Benton,  Bibb,  Black,  Calhoun,  Clay, 
Cuthbert,  Ewing,  Goldsborongh,  Hendricks,  Kane, 
Kent,  King  of  Ahibama,  Leigh,  Linn,  Mangum,  Moore, 
Poindexter,  Porter,  Bobbins,  Robinson,  Silsbee, 
fionthard,  Tomlinson,  Tyler,  Waggaman,  White— 26. 

Nats. — Messrs.  Hill,  King  of  Georgia,  Buggies, 
Siepley,  Swift,  T^dbnadge,  Tipton,  Wright— 8. 


Satubdat,  February  28. 

The  YiCK  PssaiDBiiT  communicated  the  cre- 
dentials of  Hon.  BsDFOBD  Bbowk,  elected  a 
Benator  from  North  Carolina,  for  six  years  from 
fhe  4th  of  March  next. 

Election  of  Printer. 

Mr.  FftESTON  moved  that  the  Senate  proceed 
to  the  election  of  a  printer,  on  the  part  of  the 
Senate,  for  the  next  Congress. 

Mr.  Clay  said  he  had  made  some  opposition 
to  this  motion  on  a  former  occasion,  in  the  ex- 
pectation that  the  House  would,  by  this  time, 
nave  chosen  their  printer.  As  they  had  not 
done  so,  he  now  waived  any  further  objection 
to  the  proceeding. 

Mr.  BxzrroN  said  he  intended  to  move,  con- 
temporaneously, for  the  consideration  of  his 
Joint  resolution  to  repeal  the  Joint  resolution 
of  1819. 

Mr^  PoiKDxxTKB  hoped  the  Senate  would  not 

So  into  the  consideration  of  the  Joint  resolution ; 
e  waa  fearftd  of  three  hours'  speeches. 
Mr.  Pbkston  expressed  his  dilposition  to  ac- 
commodate the  gentieman  firom  Missouri,  but 
^e  resolution  for  electing  a  printer  was  offered 
two  weeks  ago,  and  if  the  law  was  to  be  com- 
plied with,  uLcre  was  no  fitter  occasion  for  it 


than  the  present.    He  therefore  persisted  in 
his  motion. 

Mr.  P.  said  that  when  the  joint  resolution 
of  the  honorable  gentleman  was  referred  to 
the  Judiciary  Committee,  his  attention  was 
turned  to  the  history  of  the  printing  of  Con- 
gress ;  and  he  found  that  in  1819  a  Joint  resolu- 
tion was  passed,  regulating  permanently  tiie 
mode  of  getting  the  printing  of  the  two  Houses 
executed,  so  far  as  the  prices  were  the  subject 
of  regulation;  and  the  practice  has  been  to 
elect  by  ballot  ever  since.  Whatever  doubt 
there  may  be  as  to  the  interpretation  of  the 
resolution  of  1819,  there  can  be  none  as  to  that 
of  1829,  because  it  re-enacted  that  of  1819,  and 
required  the  printing  to  be  done  by  a  printer 
who  was  to  be  elected  by  ballot.  The  practice 
then  was  of  fourteen  years'  standing ;  and  it 
was  sustained  by  a  joint  resolution  of  the  two 
Houses. 

Mr.  BxNTOK  said  the  plan  he  would  propose 
fnr  having  the  public  prmting  done  hereaifcer, 
was  the  one  he  should  read.  [Mr.  B.  then  read 
a  passage  from  the  report  of  the  committee  of 
1819,  in  favor  of  the  establishment  of  a  nation- 
al'printing  office.]  This,  he  said,  is  the  way 
tiie  British  Parliament  does  its  printing,  and  it 
is  the  best  in  the  world.  He  said,  when  up  be- 
fore, that  the  abuses  of  printing  in  the  Senate 
exceeded  tiiat  of  all  the  other  departments  of 
the  Government,  the  Post  Office  included ;  anc 
this  is  to  be  dated  from  the  point  at  which  wc 
started.  In  1819.  the  total  for  the  Senate  wa» 
$8,000,  and  for  the  House  $15,000.  What  iA 
it  now  ?  He  did  not  know,  nor  did  he  believe 
any  body  else  knew.  For  here,  in  the  general 
appropriation  bill,  are  some  $20,000  for  arrear- 
ages. What  is  the  increase  of  $120,000  beyond 
$8,000.  It  is  not  quite  20  to  1,  but  it  is  16  or 
17  to  1.  Now^  in  what  other  department  of 
the  Government  will  you  find  an  increase  of  16 
or  17  fold? 

The  Senate  proceeded  to  an  election;  and 
Messrs.  Gales  and  Seaton  were  elected. 


Mo2n>AY,  March  2. 

National  Printing  Office  and  Booh  Bindery, 

On  motion  by  Mr.  Bbmtok, 

Buolvedy  That  the  Secretary  of  State  be  directed 
to  report  a  plan  with  an  estimate  of  the  expense,  at 
the  oonunenoement  of  the  next  Congress,  for  estab* 
lishing  a  Printing  Office  and  Book  Bindery  at  the 
seat  of  GoTemment,  to  do  all  the  printing  for  the 
two  Houses  of  Congress,  and  for  all  the  departnients 
of  the  Government,  Poet  Office  included. 

EvxinNo  SsasioK. 

Case  of  B.  Lawrence — Attempted  Auamnation 
of  the  PreMenU 

Mr.  Smith,  firom  the  select  committee  ap- 
pointed upon  tiie  letter  of  the  Hon.  Gsobgs 
PoiNDEXTXB,  made  a  report  at  length,  concluding 
with  a  resolution  that  not  a  shade  of  suspidon 


636 


ABBIDOMENT  09  THB 


Sbhatb.] 


S3qpnmging  BuohSotL 


[IfAK^lM 


exists  that  Kr.  Ponn>BXTEB  was  in  any  way 
concerned,  directly  or  indirectly,  in  the  late  at- 
tempted assassination  of  the  P^ssident. 

The  report  was  read,  and  the  question  being 
on  its  adoption, 

Mr.  WsBSTEB  asked  the  yeas  and  nays ;  which 
were  ordered,  and  are  as  follows : 

Tkas.— Heflsn.  Bell,  Bibb,  Black,  Budianan,  Cal- 
houn, Clay,  Clayton,  Cuthbert,  Ewing,  Frelinghuy- 
aen,  Golddbioroogh,  Grundy,  Hendridu,  Hill,  Kane, 
Kent,  King  of  Alabama,  King  of  Georgia,  SCiught, 
Leigh,  linn,  Hangum,  Moore,  Morris,  Naudain,  ror- 
ter,  Preston,  Bobbins,  Bobinson,  Buggies,  Shepley, 
Silabee,  Smith,  Southard,  Swift,  Tallmadge,  Tipton, 
Tomlinson,  Tyler,  Webster,  White,  Wright— 42. 

Nats. — None. 

On  motion  of  Mr.  Smith,  the  report  and  ac- 
companying documents  were  ordered  to  1>e 
printed* 

EBpurgati(^  of  the  JoumdL 

Mr.  Pbestox  moved  to  take  np  the  resolu- 
tion offered  by  Mr.  Bknton  for  expunging  from 
the  journal  of  the  Senate  the  resolution  con- 
demning the  President ;  on  which  question  the 
yeas  and  nays  were  ordered,  and  are  as  fol- 
lows: 

Tkas.— Mesnra.  Benton,  Brown,  Buchanan,  Cal- 
houn, Clay,  Clayton,  Cuthbert,  HilL  Kane,  King  of 
Alabama,  King  of  Georgia,  McKean,  llangum,  Moore, 
Preston,  Bobinson,  Buggies,  Shepley,  Tallmadge, 
White,  Wricht— 21. 

Nats. — ^Messrs.  Bibb,  Black,  Ewing,  Goldsborough, 
Grundy,  Hendricks,  Kent,  Knight,  Leigh,  Linn,  Nau- 
dain, Poindezter,  Porter,  Prentiss,  I&bbins,  Smith, 
Southard,  Swift,  Tipton,  Tomlinson,  Waggaman, 
Webster— 23. 


Tuesday,  March  8. 

Expunging  RetohitumM — Korih  CaroUna^i  In- 
structiom  to  her  Senaton, 

Mr.  Mahguic  asked  leave  to  send  to  the 
Olerk^s  table  certiun  resolutions  adopted  by  the 
Legislature  of  North  Oarolina ;  and  asked  that 
the  Senate  would  indulge  him  in  having  them 
read.  He  said  it  was  not  his  purpose  to  detain 
the  Senate  by  comment  upon  them.  This  was 
not  the  arena  upon  which  to  discuss  and  a^ust 
any  diflSculties  that  had  arisen,  or  that  might 
arise,  betwen  his  constituents  and  himself,  tie 
would  not  detain  the  Senate  longer  than  to  ex- 
press the  hope  that  the  expunging  resolutions 
would  be  taken  up  in  the  course  of  the  day,  and 
that  he.  would  be  allowed  to  record  his  vote 
upon  them. 

In  reference  to  the  instructions,  he  would 
avail  himself  of  the  occasion  barely  to  say  that 
he  should  not  conform  to  them.  He  should  vote 
against  the  expunging  resolution.  The  Legida- 
ture  had  no  right  to  require  him  to  become  the 
instrument  of  his  own  personal  degradation. 
He  repelled  the  exercise  of  so  vindictive  a  pow- 
er ;  and  when  applied  to  himself,  he  repelled  it 
with  scorn  and  indignation* 


The  members  ci  the  Legialatare  Tfn»- 
vants  and  representatives  of  the  people;  he 
^Mr.  M.)  was  likewise  one.  Thst  th^wcn 
disposed  to  guard  with  Jealousy  tiie  kooor  ef 
the  State  it  was  not  his  province  to  diieoseerftB 

Snestion.  He  likewise  felt  it  his  duty  to  goni 
[le  honor  of  the  State,  and  not  kas  to  gsiri 
his  own  personal  honor ;  both,  in  hit  eoseep* 
Hon.  imperiously  required  him  to  disregard  tie 
resolutions ;  and,  that  point  being  settled  la  Ui 
mind,  he  tmsted  no  one  who  knew  him  eonid 
entertain  a  doubt  as  to  his  oourse  on  theiolgeet 

Mr.  Fbbunohutbbh  said  he  stood  in  Uie  em 
predicament  as  his  friend  from  North  Caroim^ 
(Mr.  Manoum.)  He  had  oonstitotaonal  oljce' 
tions  to  complying.  He  believed  the  Seute 
had  no  power  over  the  joumaL  It  was  a  nooil 
of  the  acts  of  the  Senate,  guaranteed  bjtlM 
oonstitution,  for  the  benefit  of  the  mioaritar. 
He  would  warn  the  miyoritj  who  should  beii 
those  seats  next  session,  to  leave  to  him  a* 
touched  the  sacred  privilege  provided  bjtb 
constitution  for  showing  his  snocesson  hovb 
had  acted. 

Mr.  Oalhous  expressed  his  regret  thet  tk 
subject  had  been  deferred  to  so  Uteapoidi 
of  tne  session.  He  believed  it  the  most  in^ 
ant  subject  that  had  been  brought  befoceOoi' 
gress ;  and  a  subject  on  which  he  had  wM 
to  be  heu*d.  He  thought  they  had  the  obi 
right  to  express  their  disapprobation  ei  to 
flatter  the  Executive.  When  they  had  irrini 
to  such  a  period  as  either  they  must  flatter (r 
be  silent,  mey  should  equal  the  most  degeaffA 
days  of  the  Roman  Republic,  when  the  bom 
of  the  Emperor  was  declared  Consul 

Mr.  Kino,  of  Alabama,  said  he  was  soipriM 
at  the  language  of  the  Senator  from  8ooth  Car^ 
lia,  (Mr.  Calbotjk.)  The  gentieman  spoke  of 
an  opportunity  of  disouasing  the  subject  D* 
he  not  remember  the  preeentation  of  tbe  it 
structions  from  Alabama  ?  It  was  great  i^ 
tice  to  insinuate  the  diaonssion  had  bea  p 
off  by  the  friends  of  the  administration,  tb^ 
he  (Mr.  0.)  had  occupied  the  Senate  mo^^ 
the  time  with  his  report  and  bills,  dseetli 
resolution  was  introduced.  The  honcinble  So* 
ator  had  spoken  of  flattering  the  Exeeetiv^ 
Had  not  that  Senator  heaped  upon  the  FN^ 
dent  with  the  utmost  license  his  censorei  w 
invectives ;  and  been  listened  to  with  &riMtf 
attention  than  he  had  listened  to  tfaoeewi 
spoke  in  his  defence,  believing  he  bsd  edm 
honestiy  and  with  good  intentions!  1^^ 
Senator  compared  them  to  the  d^gensv 
times  of  the  Roman  Senate! 

Mr.  K.  sMd  he,  for  one,  was  not  dMPjJJj* 
be  branded  as  the  supple  tool  of  exeesW 
power.  If  the  Senator  makes  such  <i^^^ 
must  except  him  from  the  number.  JU'^ 
said  he  would  not  endure  it  There  **••? 
tain  diHappoi^lKl  aspirants  to  V^^^^^fl 
ways  viewed  things  tiuron|^  a  ^oomyP*^ 
who  were  ever  croaking  over  the  img**? 
ruins  of  our  free  inatitaticMig. 
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EjBpwrgation  of  the  Journal, 

Hr.  Olattok  tliexi  moyed  to  take  up  the 
resolatiim  offered  by  Mr.  Bbnton,  for  ezpang- 
ing  from  the  journal  tlie  condemnatory  resolu- 
tioiL  which  motion  was  agreed  to. 

mi.  WmTB  moved  to  amend  the  resolution 
bj  striking ont  the  word  "expunge,"  and  in- 
nerting  "  rescind,  reverse,  and  to  make  null  and 
void." 

Mr.  W.  said  he  could  not  vote  to  obliterate 
and  deface  the  journal  of  the  Senate.  He  be- 
lieved it  was  the  right  of  every  Senator  to  have 
the  votes  stand,  that  tiie  people  might  know 
how  they  had  voted.  He  wished  the  resolution 
so  framed  as  to  express  his  feelings  on  the  sub- 
ject. 

Mr.  WxBsiSB  said  he  should  vote  against  the 
amendment.  He  wished  to  ^ringthe  Senate 
to  vote  on  the  origina]  resolution. 

Mr.  Bkston  said  he  believed  the  word  "  ex- 
punge" was  strictly  parliamentary.  He  did 
not  wish  to  obliterate  the  journal,  but  to  make 
use  of  a  phraseology  which  would  strongly  ex- 
press that  the  resolution  ought  never  to  have 
been  put  into  that  journal.  The  word  "re- 
scind ^  was  not  strong  enough ;  it  admitted  tiie 
lawfulness  of  the  act  at  the  time  it  was  done. 
It  was  a  convenient  term  when  they  merely 
wished  to  alter  any  thing  that  had  been  found 
inexpedient.  It  was  a  mere  harmless  word, 
expressing  no  marked  disapprobation  of  the 
propriety  of  the  resolution  at  the  time  it  was 
adopted.  Every  Senator,  said  Mr.  B.,  might 
vote  to  "rescind"  the  resolution,  without  al- 
tering his  opinion  in  the  least.  They  might 
say  that  President  Jackson  was  the  first  Exec- 
utive that  had  ever  been  condemned  in  this 
manner;  therefore  they  would  rescind  the 
teeolution.  Such^  and  no  more,  was  the  force 
of  the  term  "rescmd." 

Mr.  Whitb  said,  in  his  opinion,  the  term 
^  expunge  "  referred  to  obliterating  the  journal, 
which  he  could  never  consent  to  have  done. 
He  wished  the  proceedings  to  stand  as  they  had 
transpired,  ana  go  down  unblemished  to  pos- 
terity. He  thouflht  the.  proposed  amendment, 
which  declared  ute  resolution  null  and  void,  as 
rnxuAk  as  sud  it  never  ought  to  have  been  in- 
serted in  the  journal 

Mr.  McE[bak,  after  some  introductory  re- 
marks, suggested  to  Mr.  Whitb  to  modify  his 
amendment,  so  as  to  adopt  the  words  used  by 
one  branch  of  the  Pennsylvania  Legislature  in 
^eir  resolution  of  instruction  upon  wis  subject, 
which  would  make  the  amendment  more  ac- 
ceptable to  him— 4he  effective  words  were  to 
rtj^eal  and  roune. 

Mr.  White  said,  in  adopting  the  words  as  a 
modification,  the  object  of  my  amendment  is  to 
enable  each  Senator  to  express  the  opinion  he 
really  entertains  of  the  resolution  formerly 
passed  by  this  body.  To  vote  for  the  resolu- 
tion of  the  Senator  from  Missouri  in  its  present 
shape,  I  cannot.  He  proposes  to  "  expunge  " 
firom  our  Journals  one  of  our  resolutions,  which 


was  adopted  when  our  votes  were  taken  and 
recorded  by  yeas  and  nays. 

The  constitution  re^juires  that  "  each  House 
shall  keep  a  journal  of  its  proceedings,  and  that, 
at  the  desire  of  one-fifth  of  tiie  members,  the 
yeas  and  nays  shall  be  taken  upon  any  ques- 
tion." This  constitution  each  member  has 
solemnly  sworn  to  support.  When  we  speak 
of  the  journal  of  our  proceedings,  we  speak  of 
a  book  kept  here,  and  under  our  own  inspec- 
tion, in  which  is  faithfully  recorded,  under  its 
appropriate  date,  every  transaction  of  the  body. 
This  book  is  the  original,  and  all  others  are 
only  copies  of  it.  Now,  what  is  proposed  by 
the  resolution  ?  It  is  to  expunge  one  of  the 
resolutions  which  we  all  admit  were  actually 
adopted,  upon  yeas  and  nays,  on  the  28th  of 
March,  1884.  Kow,  if  we  adopt  this  resolution, 
we  solemnly  order  that  our  former  resolution 
shall  be  erased,  rubbed  out,  blotted,  obliterated, 
or  so  cancelled  that  it  cannot  be  read.  Sup- 
pose this  order  carried  into  effect,  and  any  man 
to  read  our  record,  or  journal,  under  date  of  the 
28th  March,  and  he  would  have  no  knowledge 
that  such  a  resolution  as  that  complained  of  had 
ever  existed. 

A  discussion  of  considerable  length  and  much 
excitement  ensued,  in  which  Messrs.  Bsntov, 
MoKxAV,  EjNoof  Greorgia,  Buchanan,  Manoum, 
Oalhoun,  Outbbxbt,  Fbxunohijtbbn.  Kino  of 
Alabama,  Olat,  and  Wxbstbb,  participated. 

Mr,  MooBB  said  he  did  not  rise  to  discuss 
this  question  at  this  moment.  The  very  feeblo 
state  of  his  health  would  not  permit  it,  even  if 
he  were  disposed.  Yet  the  peculiar  situation 
he  occupied  in  connection  with  the  subject- 
matter,  he  hoped  would  be  accepted  as  hie 
apology  for  the  very  few  moments  ne  proposed 
to  detain  the  Senate. 

He  said  it  was  true,  as  had  been  intimated 
by  the  honorable  Senator  from  South  Oarolina| 
(Mr.  Oalhoun,)  that  the  Qeneral  Assembly  of 
Alabama  had  sent  him  two  sets  of  instructions : 
in  the  first  he  was  instructed  to  resign  his  seat 
here,  and  in  the  second  he  was  instructed  to 
vote  in  favor  of  expunging  the  resolution 
adopted  by  the  Senate,  censuring  the  coursi 
the  Executive  pursued  in  relation  to  the  publia 
treasure  of  the  country. 

As  these  resolutions  are  contradictory  in  their 
character,  and  at  variance  with  each  other,  he 
would  have  found  no  little  difficulty  in  comply- 
ing with  both,  although  an  advocate  for  the 
right  of  instruction.  If  he  had  complied  with 
the  first  set  of  instnS&tions,  viz. :  have  forthwith 
resigned  his  seat,  he  of  course  could  not  have 
complied  with  the  second  set  of  instructions, 
viz. :  he  could  not  have  voted  in  favor  of  the 
expunging  resolution,  as  instructed  in  the 
secono.  He  therefore,  after  mature  delibera- 
tion, had  come  to  the  conclusion  that,  as  re- 
garded the  first,  rec^uiring  his  resignation,  he 
could  not  admit  the  right  of  the  General  Assom-  ^ 
bly  to  fdter  or  change  the  constitutional  tenure* 
of  his  office,  and  he  had  made  an  appeal  to  the 
sovereign  people  of  the  State^  to  whom  the 


638 


ABRIDGMENT  OF  THE 


SXIVAIS.] 


JBa^vngin^  JU9obUioi^ 


PUBGB,18». 


members  of  the  General  Aasemblj  and  himself 
were  alike  responsible. 

Mr.  King,  of  Alabama^  then  moved  to  amend 
that  part  of  the  resolution  proposed  to  be 
stricken  ont,  hj  first  striking  out  the  words 
**  ordered  to  be  expunged  from  the  Journals." 

Mr.  MooBB  demand^  the  yeas  and  navs  upon 
the  question ;  which  were  ordered,  ana  are  as 
follows : 

Tkas. — ^tfesara.  Bell,  Benton,  Bibb,  Black,  Bu- 
chanan, Clay,  Clayton,  Cuthbert,  Ewing,  FreUn^uy- 
sen,  Goldsborough,  Onindy,  Hendricks,  Kane,  Kent, 
King  of  Alabama,  King  of  Georgia,  Koight,  Leigh, 
Linn,  HcKean,  Hangum,  Moore,  Morris,  Kaudain, 
PrentiaB,  P^reston,  Bobbins,  Robinson,  Silsbee,  Smith, 
Southard,  Swift,  Tipton,  Tomiinson,  Tyler,  Wagga- 
man,  Webster,  White--39. 

Nats. — ^Messrs.  Brown,  Hill,  Porter,  Buggies, 
Shepley,  TaUmadge,  Wright — 1. 

So  the  motion  to  strike  out  prevailed. 

iir.  WsBSTEB  said,  the  voto,  the  great  vote, 
which  the  Senate  has  now  ^ven,  has  accom- 
plished all  that  I  have  ever  desired  respecting 
this  ezpungiug  resolution. 

The  resolution  of  the  Senate  of  the  28th  of 
March,  which  it  has  been  proposed  to  expunge 
from  the  journals,  asserted  the  proposition  that 
the  conduct  of  the  President  in  relation  to 
the  public  revenue  had  been  unconstitutional. 
Now,  this  proposition  might  be  true,  or  not ;  it 
was  a  matter  on  which  gentlemen  voted  on  both 
sides.  It  implies,  doubtless,  a  power  in  the 
Senate  to  express  an  opinion  on  line  conduct  of 
the  President,  and  there  may  always  be  some 
who  deny  or  doubt  that  power.  It  would  have 
been  perfectly  in  order,  at  any  subsequent  time 
last  session,  or  at  any  time  this,  to  have  brought 
forward  resolutions  declaring  that  the  Senate 
has  no  such  power.  We  must  have  met  the 
resolutions,  debated  them,  and  voted  on  them. 
If  they  had  passed,  they  would  of  course  have 
stood  in  contradiction  to  the  preceding  resolu- 
tions ;  and  all  that  could  have  been  said  is  that 
the  Senate  had  passed  inconsistent  resolutions. 
Propositions,  it  is  possible,  may  be  made  here- 
after, in  contradiction  to  the  principles  of  the 
resolution  of  March.  These  things  must  be 
expected,  and  must  be  met  when  thej  arrive. 
But  that  which  made  this  resolution,  which 
we  have  now  amended,  particularly  offensive, 
was  this :  it  proposed  to  expunge  our  Journal. 
It  called  on  us  to  violate,  to  obliterate,  to  erase, 
our  own  records.  It  was  calculated  to  fix  a 
particular  stigma,  a  peculii^  mark  of  reproach 
or  disgrace,  on  the  resoluflon  of  March  last. 
It  was  designed  to  distinguish  it,  and  reprobate 
it,  in  some  special  manner.  Now,  sir,  all  this, 
most  happily,  is  completely  defeated  by  the 
almost  unanimous  vote  of  the  Senate  which  has 
just  now  been  taken.  The  Senate  has  declared, 
in  the  most  emphatic  manner,  that  its  journal 
shall  not  be  tampered  with.  I  rejoice  most 
heartily,  sir,  in  this  decisive  result.  It  is  now 
settled,  by  authority  not  likely  to  be  shaken, 
that  our  records  are  sacred.  Men  may  change, 
opinions  may  change,  power  may  change,  but, 


thanks  to  the  firmness  of  the  Senate,  tbereoorii 
of  this  body  do  not  change.  No  instrectioDi 
from  without^  no  dictates  fh>m  principstitiesor 
powers,  nothing — ^nothing-— can  be  allowed  to 
mduce  the  Senate  to  fidsUjr  its  own  reoordi)  to 
disgrace  its  own  proceedings,  or  Tiolite  tb 
rights  of  its  members.  For  one,  sir,  I  fed  tiiit 
we  have  fully  and  completely  acoompliibel  d 
that  could  be  desired  in  relation  to  this  matte 
The  attempt  to  induce  tlie  Senate  to  expoogB 
its  journal  has  failed,  signally  and  effootuHr 
failed.  The  record  remains,  ndther  blvre^ 
blotted,  nor  disgraced. 

Now,  sir,  as  to  the  prindples  involved  in  tiat 
resolution,  I  am  willing  to  discuss  them  at  oj 
suitable  time  hereafter.  At  present  there  is  u 
leisure  for  such  discussion;  and  the  Soiato 
having  now,  by  so  large  and  decisiTe  a  vot^ 
expunged  whatever  was  offensiye  in  the  ex- 
punging resolution,  and  there  being  no  timeir 
further  discussion,  I  shall  conclude  by  a  moda 
which  I  forewarn  friends  and  foes  that  I M 
not  withdraw,  which  is,  that  the  resoloticHibi 
laid  on  the  table. 

Upon  this  motion,  without  further  debate 
the  yeas  and  nays  were  taken,  as  foUoirs: 

YxAS.— Messn.  Bdl,  Bibb,  Black,  Gblhoim,  Oir, 
Clayton,  Ewing,  Frelinghuyii^,  Goldaboroof^  M 
Enigbt,  Maugum,  Nauouun,  Poi&dezter,  Porter,  IVo* 
tiss,  Preston,  Bobbins,  Silsbee,  Smith,  SooM 
Swift,  Tipton,  Tomlmaon,  Tyler,  Waggamaa,  Wib- 
Bter— 27. 

Nats. — ^tfessrs.  Benton,  Brown,  BuduDHi,  Otb- 
bert,  Grundy,  Hill,  Kane,  King  of  Alabama,  Kiigtf 
Geoigia,  Leigh,  Linn,  McKean,  Moore,  Monii,  BA> 
hison.  Buggies,  Shepley,  Tallmadge,  White,  Wfl^ 
—20. 

So  the  resolution  was  laid  on  the  table. 

[The  instant  this  vote  was  taken  and  the  reeob^ 
laid  upon  the  table,  Mr.  Bkrtoh  rose  to  re^idMt 
the  word  expungey  which  he  had  yielded  to  fiio^i 
and  gave  notice  that  he  should  renew  the  renMa 
with  that  word  in  it,  and  never  yield  it  ig^  0 
friend  or  foe.] 

Mr.  Bbnton  submitted  the  following  r»^ 
tion,  which  he  desired  to  stand  for  the  seecn 
week  of  the  next  session : 

Reiclvtd^  That  the  resolution  adopted  by  die  St- 
ate on  the  28th  day  of  March,  in  the  year  ISKa 
the  following  words,  '*  Jieaolved,  That  the  P><^ 
in  the  late  executive  proceedings  in  relatioo  iov 
public  revenue,  has  assumed  upon  himsdf  ^f^^ 
and  power  not  conferred  by  the  conatitiitioa  v 
laws,  but  in  derogation  of  both,"  be,  and  tbe  fla* 
hereby  is,  ordered  to  be  expunged ;  beoaoee  tbea* 
resolution  is  illegal  and  uiyust,  of  evil  tsma^^ 
definite,  and  vague,  expressing  a  crimiml  da^ 
without  spedfication,  and  was  irreguhuiy  and  00^ 
stitutionally  adopted  by  the  Senate,  in  fi"hT««»» 
the  rights  of  defence  which  belong  to  an  aocu^v 
impeachable  officer ;  and  at  a  time  and  ^^J^ 
cumstances  to  endan^r  the  political  n8^'?J| 
injure  the  pecuniary  mterests  of  the  people  <)■  * 
United  States. 
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President  Fro  Tempore, 

At  six  o^dock  the  Yiob-Prbsidknt  left  the 
chair,  and  the  Senate  proceeded,  by  ballot,  to 
elect  a  President  jpro  tempore  fox  the  remainder 
of  the  session. 

Mr.  Ttlxb,  having  received  a  minority  of 
the  whole  number  of  votes,  was  declined  dnlj 
elected;  and  having  been  conducted  to  the 
chair  bj  Mr.  Euro,  of  Alabama,  he  addressed 
the  Senate  as  follows : 

SniATOBS:  In  calling  upon  me  nnexpectedlj  to 
preside  over  your  delil^rfttions,  you  have  conferred 
upon  me  a  testimonial  of  your  respect  and  confi- 
dence, upon  which  I  place  t^e  highest  value.  I  ac- 
cept it  with  gratitude,  and  shall  fondly  cherish  its 
recollection.  Tou  are  the  representatives  of  sov- 
ereign States,  deputed  by  them  to  uphold  and  main- 
tain their  rights  and  interests.  Unlike  the  Roman 
Senate,  so  much  vaunted  of  in  ancient  story,  you  owe 
your  elevation  to  the  high  seats  which  you  occupy, 
to  no  adventitious  circumstance  of  birth  or  fortune, 
but  to  the  ennobling  traits  of  intellect  and  virtue. 
And  what  dtixens  of  any  one  of  these  States  can  (ail 
to  be  proud  of  you  ?  Who  can  reflect  without  high 
satisfaction  on  the  duly  display  of  inteliectual  vigor 
constantly  manifested  in  the  debates  which  here  oc- 
cur t  Party  contests  may  divide  and  sever;  those 
contests  constitute  the  organic  principle  of  free 
StatesL  Tou  may,  severally,  in  your  turn,  have  be- 
come the  objects  of  attack  and  denunciation  before 
the  public;  but  there  is  not,  and  cannot  be,  an 
American  who  does  not  turn  his  eyes  to  the  Senate 
of  the  United  States,  as  to  the  great  conserrative 
body  of  our  federal  system,  and  to  this  chamber  as 
the  ark  in  which  tiie  covenant  is  deposited.  To  have 
received,  therefore,  at  your  hands,  this  station,  fur- 
nishes to  me  abundant  cause  for  self-gratulation. 
This  feeling  is  not  diminished  by  the  fact  that  but 
few  hours  now  remain  to  this  session,  and  that  I  shall 
be  probably  called  upon  to  render  but  little  active 
service  in  this  place.  Upon  this  drcumstance,  I  con- 
gratulate both  you  and  myself;  for,  although  I  have, 
for  the  greater  portioA  of  twenty  years,  been  con- 
nected with  legidative  bodies,  this  is  the  first  time  I 
have  ever  been  called  upon  to  preside  over  the  de- 
liberations of  any ;  and  I  have  only  sought  so  far  to 
make  myself  acquainted  with  the  rules  of  parlia- 
mentary proceeding,  as  to  avoid  any  fiagrant  viola- 
tion of  them  in  my  personal  conduct  For  the  short 
period  which  wUl  now  elapse  prior  to  your  afyoum- 
ment,  I  daim,  and  shall  doubtiess  receive,  at  your 
bands,  for  the  defects  which  I  may  exhibit,  and  tiie 
errors  into  which  I  may  fall,  a  liberal  indulgence. 

On  motion  of  Mr.  Eotg^  of  Aabama,  the 
Secretary  of  the  Senate  was  directed  to  inform 
the  President  of  the  United  States,  and  the 
Honse  of  Representativea,  that  the  Senate  had 
elected  the  nonorable  Johh  Ttlbb  President 
pro  tempore  of  the  Senate. 

Fortyication  BiVr— Extra  Appropriation, 

The  Senate  proceeded  to  consider  the  mes- 
sage from  the  Sfouse  of  Representatives,  propos* 
ing  to  amend  one  of  the  Senate's  amendments 
to  the  annnal  fortification  appropriation  bill,  by 
adding  thereto  ihe  following : 


'*  Sec.  2.  Afid  he  it  further  enacted^  That  the  sum 
of  three  millions  of  dollars  be,  and  the  same  is  here- 
by appropriated,  out  of  any  money  in  the  Treasuiy 
not  otherwise  appropriated,  to  be  expended,  in  whole 
or  in  part,  under  the  direction  of  Uie  President  of 
the  United  States,  for  the  military  and  naval  service, 
including  fortifications  and  ordnance,  and  increase  oi 
the  navy :  Provided,  such  expenditures  shall  be  ren- 
dered necessary  for  the  defence  of  the  country  prior 
to  the  next  meeting  of  Congress." 

Mr.  Wbbsteb  expressed  his  hope  that  the 
Senate  would  disagree  at  once  to  this  amend- 
ment. 

.  Mr.  Oalhoitn  sdd  that  the  amonnt  of  the 
appropriation  asked  for  was  extremely  Wge, 
and,  what  was  most  extraordinary,  it  was  to  be 
made  on  the  supposition  that  this  country  was 
to  be  involved  in  a  war  with  Prance,  and  either 
without  previous  declaration,  or  with  a  declar- 
ation  to  be  issned  by  the  Execntive,  without 
first  calling  Congress  together. 

Mr.  LuoH  could  not  forbear  expressing  the 
astonishment  he  felt  at  the  course  which  the 
House  of  Representatives  had  thought  proper 
to  pursue  in  regard  to  this  appropriation.  For 
his  own  part,  he  was  free  to  confess  that  he 
would  as  soon  vote  to  give  the  Chief  Magistrate 
of  this  Repnblio  unlimited  power  at  once,  as 
vote  to  place  at  his  entire  disposal  and  discre- 
tion such  an  enormous  sum  of  money  as  was 
contemplated  by  this  amendment.  He  had  not 
met  with  a  single  human  being  who  wished  to 
convert  our  free  form  of  Government  into  an 
absolute  monarchy,  nor  did  he  believe  that  any 
man  in  this  country  desired  such  a  change. 
Yet  here  was  a  proposition  which  went  to 
establish  a  military  monarchy ;  it  was,  in  fact,  in 
the  very  form  of  a  proposition  of  that  sort. 
They  might  almost  as  well  say  that  the  Presi- 
dent should  be  made  Consul  for  life,  or  Emperor 
of  the  American  people.  It  was,  indeed,  a 
most  remarkable  proposition,  and  one  which  he 
never  expected  to  hear. 

Mr.  Wbioht  did  not  feel  that  great  alarm 
which  the  Senator  from  Yirffinia  appeared  to 
feel.  They  all  knew  very  well  why  the  provi- 
sion, so  much  complained  of  by  some  Senators, 
was  inserted  in  the  bill.  It  was  because  they 
were  about  to  a^Jenm  when  there  was  a  pecu- 
liar crisis  in  our  foreign  relations,  and  it  was  too 
late  to  have  gone  into  the  detail  of  legislation. 
For  himself,  he  could  say — ^whatever  others 
might  think — tiiat  he  did  not  believe  that  a 
doUar  of  the  money  which  was  now  proposed 
to  be  appropriated  would  be  expended,  though 
no  one  knew  what  might  happen.  They  had 
been  told  by  the  gentleman  from  Massachusetts 
that  this  country  was  not  to  be  brought  into 
a  war  until  Congress  should  have  been  first 
convened.  Now,  nothing  as  to  that  was  implied 
in  tiiis  proposition ;  it  was  merely  putting  in 
the  power  of  the  President,  in  any  contingency 
that  might  happen,  the  means  to  secure  the 
safetyof  the  oountry  until  the  assembling  of 
Congress. 

Mr.  Loni  said  he  should  vote  for  this  appr<H 
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Erialion,  although  it  was  an  eztraordinarj  one, 
ecanse  he  thought  it  necessary  under  the  pres- 
ent aspect  of  affairs.  He  oonld  not  helieve  that 
this  Chief  Magistrate,  or  any  other  who  might 
preside  orer  the  destinies  of  this  people,  would 
make  a  wrong  or  improper  application  of  their 
funds. 

Mr.  Lbiqh  did  not  yote  against  the  anpropri- 
ation  from  any  fear  as  to  t£e  use  which  might 
be  made  of  the  money ;  hut  he  voted  against  it 
on  the  ground  that  it  was  at  war  with  the  doc- 
trine of  constitutional  liberty. 

Mr.  SouTHABD  said  he  must  certainly  concur 
with  the  gentleman  from  Virginia  in  astonish- 
ment at  this  extraordinary  provision,  and  at  the 
manner  in  which  the  appropriation  was  de- 
fended by  the  Senator  from  New  York.  What, 
he  (Mr.  S.)  would  ask,  was  the  character  of  this 
appropriation  ?  It  amounted  to  the  enormons 
sum  of  three  millions  of  dollars,  and  was  to  be 
put  into  the  hands  of  the  President  to  be  ex- 
pended by  him  at  his  own  good  will  and  pleas- 
ure. It  was  without  limitation  or  restriction 
—without  specification  of  objects—or  any 
designation  of  purpose  whatever.  To  be  sure, 
there  was  added  to  the  provision  an  idea  of 
this  sort,  that  the  money  should  not  be  expended 
unless  the  public  necessity  should  call  for  it 
Who  was  to  judge  of  the  public  necessity  for 
the  expenditure  or  this  money  ?  The  Executive 
alone.  Had  we  arrived  at  that  period  in  our 
history  when  the  Executive  was  to  determine 
when  or  how  the  public  money  was  to  be  ex- 
pended in  cases  of  danger  or  otherwise  ff  Had 
we  progressed  to  that  period  when  the  Congress 
of  the  United  States,  tiie  guardians  of  the  peo- 
ple's treasure,  were  not  to  determine  as  to  that 
matter,  but  the  power  was  to  rest  in  the  hands 
of  the  Chief  Magistrate  only?  There  was, 
however,  in  regard  to  this  subject,  a  higher 
question  to  be  decided.  The  professed  object 
of  the  appropriation  was  to  defend  the  country 
in  case  of  war.  And  what  was  the  power  put 
into  the  hands  of  the  Executive  by  that  very 
appropriation?  Why,  it  was  the  power  of 
making  war.  Congress  told  him  to  hicrease  the 
navy,  the  army,  and  the  fortifications,  if  he 
pleased.  He  (Mr.  S.)  would  say,  give  him  that 
power,  and  there  would  remain  no  obstacle  to 
prevent  him  from  plunging  this  country  into  a 
war.  He  was  to  be  guided  alone  by  what  he 
deemed  right  or  wrong!  He  (Mr.  S.)  had 
never  heard  of  such  a  proposition  as  this  before. 
He  confessed  that  he  could  hardly  speak  of  it 
with  respect. 

Mr.  Wbioht  observed  that  it  was  not  his  in- 
tention to  say  anything  which  would  lead  to 
a  protracted  debate,  nor  was  it  his  puq>ose  to 
excite  the  feelings  of  any  gentleman.  There 
were  two  modes  of  debating  a  proposition. 
The  first  was,  by  poetic  license ;  and  the  otiier 
was,  by  debating  a  proposition  as  it  is.  The 
honorable  Senator  from  New  Jersey  had  told 
the  Senate,  in  his  usual  impassioned  manner, 
that  this  was  an  appropriation  of  three  millions, 
without  specification  or  object.    He  had  no 


answer  to  make  to  the  assertion,  but  wfast  wm 
derived  from  hearing  the  amendment  ntd  hj 
the  Secretary  of  the  Senate.  The  Seuttoc,  in 
his  precipitancy,  remarked  that  he  (Mr.  W.) 
had  sMd  that  the  money  was  not  to  be  expend- 
ed.  Hie  gentleman  was  mistaken ;  for  he  (Mr. 
W.)  said  no  such  thing,  but  observed  thik  be 
believed  it  would  not  Im  called  for ;  thou^  no 
man  could  tell  what  might  be  the  iasae  d  oar 
relations  with  France.  And  they  all  kaer 
what  this  appropriation  was  to  be  made  for. 

Mr.  Clat  saia  tiiat  the  proposition  wu  to 
appropriate  three  millions  of  dollars  for  the 
general  purpose  of  increasing  the  Daral  nd 
military  service  of  this  country,  without  nj 
roecification  whatever  of  obects.  In  prindj^ 
tnerefore,  the  honorable  gentleman  from  her 
York  must  admit  it  was  the  same,  whether  tiie 
amount  to  be  appropriated  was  three  millloi^ 
fifty,  or  a  hundred  millions.  Now,  aooordiog 
to  the  Constitution  of  the  United  States,  Cod- 
greas  possessed  the  power  to  raise  armies  sad 
create  a  navy ;  and  under  the  practioe  of  the 
(Government  fh>m  the  commencement  of  it 
down  to  this  time,  in  no  instance  had  an  ainj 
been  raised  without  a  specificatioa  of  tb 
amount  of  it,  the  rank  and  file  of  whicli  it 
should  consist,  the  officers  who  should  oooh 
mand,  &o.  And  he  believed  that,  sinoe  tb 
origin  of  this  Government,  there  had  bees  no 
increase  or  augmentation  of  the  navy,  witM 
a  specification  of  the  number  and  size  of  tte 
ships  that  should  be  in  commission,  with  era^ 
other  particular.  Kow,  for  what  objects  m 
this  appropriation  intended  I  It  was  to  be  im- 
plied to  the  increase  of  the  naval  and  miiitcj 
service,  including  fortifications.  In  otber 
words,  to  authorize  the  President  to  inereise 
the  army,  to  increase  the  navy,  to  maks  nev 
fortificationa  not  authorized  by  carnal  snrrejf^ 
and  sanctioned  by  the  estimates  .agreed  to  ^ 
Congress  afterwards. 

Mr.  BtroHANAN  said  he  was  astonished  at  tl)< 
remarks  which  had  been  made  by  gentlemen  <■ 
the  subject  of  this  appropriation.  The  oMt 
fearf^  apprehensions  had  oeen  expressed;  tbe 
destruction  of  our  liberties  had  been  prodictad, 
if  we  should  grant  to  the  President  $3,000,000 
of  dollars  to  defend  the  country,  in  case  ft 
should  become  necessary  to  expend  it  for  thit 
purpose  before  the  next  meeting  of  Congreft 
For  his  part^  he  could  realize  no  such  dai^ 

Gkntiemen  have  said,  and  have  said  tmlj; 
that  the  Constitution  of  the  United  States  litf 
conferred  upon  Congress,  and  Congress  iloi^ 
the  power  of  declaring  war.  When  the/g» 
fbrther,  and  state  that  this  appropriatioB  wil 
enable  the  Executive  to  make  war  upon  Frao^ 
without  the  consent  of  Congress,  they  v^^ 
my  humble  Judgment,  entirely  mistaken. 

Sir,  said  Mr.  B.,  what  is  the  true  nature,  od 
what  are  the  legitimate  objects,  of  this  mt^ 
priation  ?  Do  we  not  know  that,  althoopi  tbe 
President  cannot  make  offensive  war  tp^ 
France,  France  may  make  war  upon  m;  f?^ 
that  we  may  thus  be  involved  in  hostilvM 
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in  spite  of  ourselves,  before  the  next  meeting  of 
OoDgress  ?    If  the  Chamber  of  Deputies  shoold 
determine  to  violate  the  treaty,  and  to  fix  an 
enduring  stigma  upon  the  public  faith  ci  the 
French  nation,  is  it  oertain  that  Franoe  may 
not  proceed  a  step  farther,  and  strike  the  first 
blow!    Mr.  Livingston  himself^  in  the  corre- 
spondence which  oad  been  communicated  to  us 
by  the  President^  has  expressed  serious  appre- 
hensions that  this  may  be  the  result.    France 
may  consider  war,  eventually,  to  be  inevitable ; 
she  may,  and  I  trust  does,  believe  that  we  have 
determined  not  to  submit  patiently  to  her  viola- 
tion of  a  solemn  treaty,  and  thus  abandon  tiie 
juat  claims  of  our  injurod  citizens ;  and,  taking 
advantage  of  our  unprepared  condition,  she 
may  commence  hostilities  herself.    The  first 
blow  is  often  half  the  battle  between  nations  as 
well  as  individuals.    Have  we  any  security  that 
.  sach  will  not  be  her  conduct  ?    Have  we  any 
reason  to  believe  she  will  wait  until  we  are 
ready  t    Her  past  history  forbids  us  to  indulfle 
too  securely  in  any  such  belief.    If  she  should 
adopt  this  course,  in  what  a  fearftil  condition 
flhali  we  place  the  countiy  if  we  a4jofurn  with- 
<mt  making  this  appropriation?    The  Senate 
'Will  observe  that  not  a  aoUar  of  this  money  can 
be  drawn  from  the  treasury,  unless  it  shaU  be- 
come necessary  for  the  defence  of  the  country, 
prior  to  the  next  meeting  of  Congress, 

Another  circumstance  which  renders  this  ap- 
propriation indispensable  is,  that  Congress  can- 
not possibly  be  convened  by  the  President  much 
before  their  usual  time  of  meeting.  There  are, 
I  believe,  nine  States  in  this  Union  who  have 
not  yet  elected  their  Representatives  to  the  next 
Ctongress.  Some  of  these  elections  will  take 
place  in  April,  and  others  not  till  August,  and 
even  October.  We  have  now  arrived  almost 
Bt  the  last  hour  of  our  political  existence ;  and 
aiiall  we  leave  the  country  wholly  defenceless 
until  the  meeting  of  the  next  Congress  i  6en- 
fclemen  have  warned  us  of  the  fearftd  responsi- 
bility which  we  should  incur  in  making  this 
sppropiatioiu  Sir,  siud  Mr.  B.^  I  warn  them 
tbat  the  responsibility  will  be  still  more  dread- 
ftil,  should  we  refuse  it.  In  that  event  what 
irill  be  our  ocxidition  should  we  be  attacked  by 
p^rance  ?  Our  seacoast  from  Greoivia  to  Maine 
iv^ill  be  exposed  to  the  incursions  of  the  enemy ; 
jfioar  cities  may  be  plundered  and  burnt;  the 
laKtional  character  may  be  disgraced;  and  all 
Jiis  whilst  we  have  an  overflowing  treasury. 
Piriien  I  view  the  consequences  which  may  possi- 
bly flow  from  our  refusal  to  make  this  grant, 
'  jnepeat  that  the  responsibility  of  withholding 
t  -MMkaj  become  truly  dreadfuL  Ko  portion  of 
t  cibaJl  rest  upon  my  shoulders. 

3Cr.  Pbebtok  expressed  his  stirprise  at  the 
3C^faordinary  amendment  which  had  been 
AflMie  to  the  biU  by  the  House  of  Bepresenta- 
L^v'^a,  at  that  late  hour  of  the  session,  when  the 
rtfjoing  sands  of  their  political  existence,  as  a 
odly,  were  nearly  run  out.  They  were  called 
n^>n  to  confer  a  most  tremendous  power,  by 
lacing  at  the  disposal  of  the  Chief  Magistrate  | 
You  Xn.— 41 


of  the  Union  the  sum  of  $8,000,000 1  He 
already  appointed  commander  of  the  army  and 
navy  of  the  United  States,  and  now  the  Senate 
was  asked  to  ccmfer  upon  him  the  power  to  raise 
armies  and  create  navies,  and  th^  too,  on  the 
very  last  night  of  the  seisrion,  almost  without 
tune  for  a  moment's  deliberation.  They  wer» 
in  fact  and  in  truth  to  give  him  power  over  tiie 

Eurse  and  the  sword,  and  consequentiy  over  the 
berties  of  the  country.  He  meanito  express 
no  distrust  in  the  Chief  Magistrate;  but,  he* 
would  ask,  was  it  proper  that  any  Congress 
should  unconstitutionalize  itself  by  surrendering 
the  powers  committed  to  their  hands  ? 

Mr.  WsBSTBB  thought  it  impossible  that  the 
Senate  could  hesitate  about  the  rejection  of  this 
most  extraordinary  and  objectionable  proposi- 
tion, and  he  hoped  the  decisicm  would  be  made 
without  further  delay.  It  was  now  nine  o^dock 
at  night,  and  further  discussion  could  have  no 
effect  but  to  defeat  other  importuit  busines84 
He  therefore  entreated  the  Senate  to  deaist  frcan; 
debate,  and  proceed  to  vote. 

Mr.  CuTHBEBT  would  ask,  what  had  been 
done  by  the  House  of  Bepreeentatives  ?  What 
did  it  seek  by  its  amendment  ?  Why,  merely 
to  provide  the  proper  means  that  the  country 
should  be  put  in  a  state  of  defence,  in  the  possi- 
bility that  we  might  be  attacked  by  that  power 
with  whom  we  had  had  some  differences. 
What  gentleman  was  there  on  that  floor  who 
would  not  reproach  himself,  (supposing  the  ap- 
propriation not  to  be  made,)  if  such  an  event 
were  to  happen  as  he  (Mr.  0.)  had  imagined? 
Who  would  not  regret  that  the  navy  had  not 
been  increased,  when  they  saw  our  coasts  block- 
aded, our  waters  covered  by  the  enemy's  ship% 
and  our  beautiful  cities  battered  down  f  What^ 
then,  was  there  so  extraordinary  in  the  tenns  of 
the  amendment  ?  For  his  own  part  he  thought 
it  higUy  propei*  that  the  appropriation  should  be 
made,  that  the  President  uiould  have  the  means 
necessary  to  put  tiie  country  in  that  state  which 
circumstances  reqmred. 

The  question  was  taken  on  disagreeing  to  the 
amendment  of  the  House,  and  was  decided  in 
the  affirmative,  as  follows : 

Yxis.—- Messrs.  Bell,  Bibb,  Galhoim.  Clay,  day-* 
ton,  Ewing,  FrelinghuyBen,  Goldsborougn,  HendridE^ 
Kent,  Knight,  Lei^  Kancmn,  Moore,  Naudafai^ 
Poindexter,  Porter,  Prenttas,  Preston,  Bobbins,  Sils- 
bee,  Smith,  Southard,  Swift,  Tomlinson,  Tyler,  Wag- 
gaman,  Webster,  White— 29. 

Nats. — ^Messrs.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Grundy,  Hill,  Kane,  King  of  Alabama, 
King  of  Geoigia,  Lmn,  McKean,  Morris,  Robinson, 
Buggies,  Shepley,  TaUmadge,  Tipton,  Wright— 19. 

go  the  amendment  was  rejected. 

Mr.  Clayton  moved  that  the  Senate  insist 
on  their  amendment ;  which  motion  was  agreed 
to,  and  the  bill  was  then  returned  to  the  other 
House. 

On  motion  of  Hr.  CLAXToir,  the  Senate  pro* 
ceeded  to  the  consideration  of  Executive  busi- 
ness, and  spent  some  time  with  closed  doors. 

[When  the  doors  were  opened,  and  the 
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reporters  entered  the  g!iller7,  they  fqnnd  that  a 
message  had  been  received  from  the  House  by 
the  Senate,  while  in  secret  session,  announcing 
that  the  House  insisted  on  its  amendment,  pro- 
posing to  place  three  millions  at  the  disposal  of 
the  l^sident  Before  it  was  known  that  the 
doors  had  been  opened,  it  appeared  that  this 
message  of  the  House  had  been  taken  up,  that 
Mr.  Wbbstkb  had  moved  that  the  Senate  ad- 
here to  its  disagreement  to  the  appropriation, 
and  had  foUow^  his  motion  with  a  speech  of 
miconmion  animation  and  earnestness  in  its 
support.  This  speech  he  was  iust  concluding 
when  the  reporters  re-entered  the  gallery.] 

Mr.  Knro,  of  Alabama,  said  he  very  much 
regretted  that  the  Senator  from  Massachusetts 
should  have  made  such  a  motion ;  it  had  seldom 
or  never  been  resorted  to  until  other  and  more 
gentle  means  had  failed  to  produce  a  unity  of 
action  between  the  two  Houses.  At  this  stage 
of  the  prooeding  it  would  be  considered  (and 
Justly)  harsh  in  its  character ;  and,  he  had  no 
doubt,  if  sanctioned  by  the  Senate,  would 
greatly  exasperate  the  other  House,  and  prober 
bly  endanger  the  passage  of  the  bill  altogether. 
Are  gentlemen,  said  Mr.  K.,  prepared  for  this  ? 
Will  they,  at  this  particular  juncture,  in  the 
present  condition  of  things^  take  upon  them- 
selves such  a  fearf\il  responsibility  as  the  rejec- 
tion of  this  biU  might  involve  ?  For  himself  if 
'  your  forts  are  to  be  left  unarmed,  your  ships 
unrepaired  and  out  of  commission,  and  your 
whole  seacoast  exposed  without  defences  of  any 
kind,  the  responsibility  should  not  rest  upon 
his  shoulders.  It  is  as  well,  said  Mr.  E.,  to 
speak  plainly  on  this  subject.  Our  position 
with  regard  to  France  was  known  to  all  who 
heard  him  to  be  of  such  a  character  as  would 
not,  in  his  opinion,  justify  prudent  men,  men 
who  look  to  the  preservation  of  the  rights  and 
the  honor  of  the  nation,  in  withholding  the 
means,  the  most  ample  means,  to  maintain  those 
rights  and  preserve  unimpaired  that  honor. 

During  the  whole  period  of  the  administra- 
tions of  General  Washington  and  the  elder 
Adams,  all  appropriations  were  general,  apply- 
ing a  gross  sum  for  the  expenditure  of-  the  de- 
ferent departments  of  the  Government,  under 
the  direction  of  the  President ;  and  it  was  not 
tiU  Mr.  Jefferson  came  into  office,  that,  at  his 
recommendation,  specific  appropriations  were 
adopted.  Was  the  constitution  violated,  broken 
down,  and  destroyed,  under  the  administration 
of  the  Father  of  his  Country  ?  Or  did  the  for- 
tress to  which  the  Senator  from  Massachusetts, 
on  this  occasion,  clings  so  fondly,  tumble  into 
ruin,  when  millions  were  plaeed  in  the  hands  of 
Mr.  Jefferson  himself,  to  be  disposed  of  for  a 
designated  objeet,  but,  in  every  thing  else,  sub- 

ect  to  his  unlimited  discretion?  Ko,  said 
r.  K.,  our  liberties  remained  unimpaired ; .  and, 
he  trusted  in  God,  would  so  remain  for  centuries 
yet  to  come.  He  put  it  to  Senators  to  say 
whether,  in  a  possible  contingency,  which  all 
would  understand,  our  forts  should  not  be 
anned,  or  ships  put  in  commission?    None 


will  venture  to  gaiosay  it.  Yet  the  extent  to 
which  such  armament  should  be  carried  most, 
from  the  very  necessity  of  the  case,  be  kEtto 
the  sound  discretion  of  the  President  Ftom 
the  position  he  occupies,  no  one  can  be  so  com- 
petent to  form  a  correct  judgment,  andhecoald 
not,  if  he  woul^  ftpply  the  money  to  other 
objects  than  the  defences  of  the  countrj. 

Mr.  PoiKDEXTEB  Said  he  should  vote  to  ad- 
here. He  was  not  for  temporiring  witb  sodi « 
proposition  as  that  under  consideration,  for 
five  years  he  had  stood  on  the  floor  of  that 
Senate  to  defend,  to  Hie  best  of  his  poor  abiEtf 
and  iudgment,  that  glorious  oonstitotioa  whidi 
had  been  handed  down  to  them  by  the  wiwud 
enlightened  patriots  who  framed  it  And  h» 
thawed  God  that  the  last  Tote  he  shonld  po- 
haps  ever  give  here,  would  be  recorded  in  dd- 
fence  of  the  charter  of  our  liberties— the  Oonsti- 
tution  of  the  United  States.  Ever  since  he  had 
had  the  honor  of  a  seat  in  that  Senate,  he  had 
seen  power  progressively  increasing,  marcfaing 
on,  step  by  step,  approximating  to  sapreiM 
authority  in  one  hand.  Who  had  ever  hcwd  of 
such  a  monstrous  proposition  ?  It  was  withoit 
precedent,  was  never  before  heard  of;  andhs 
(Mr.  P.)  would  venture  to  say  that,  within  a 
months,  the  Chief  Magistrate  could  plunge  thii 
country  into  a  state  of  hostility  with  Yna»> 
That  he  would  do  so,  he  (Mr.  P.)  did  not  knot, 
for  he  could  not  say  what  his  action  would  he; 
but  most  unquestionably  he  would  hare  tha 
power  to  bring  upon  the  country  such  a  cabD- 
ity,  if  this  appropriation  were  to  pas  the 
Senate. 

Mr.  LxioH  said  he  was  really  at  a  loa  to 
perceive  how  this  indefinite  appropriatioa  d 
millions  was  to  be  justified  by  any  thing  tint 
had  been  done  during  the  adminiatratioD  of  Mf« 
Jefferson.  Would  the  Senator  from  Alabaioa 
(Mr.  EiNo)  be  good  enough  to  hint  to  bim  tb 
occasion  on  which  millions  had  been  pla^^ 
Congress  at  the  uncontrolled  disposal  of  ft» 
dent  Jefferson  ? 

p(r.  Kino  explained  that  a  very  laige  sf^ 
pnation  was  niade  during  the  administntioa 
of  Mr.  Jefferson,  to  enable  him  to  take  sodi 
measures  as  he  might  deem  necessary  in  order 
to  secure  Florida ;  and  secret  agents  woe  i^ 
pointed  to  carry  the  object  into  effect] 

Mr.  Lbigh  resumed :  he  remembered  t«T 
well  that  there  was  made,  in  secret  sesdoiijtf 
appropriation  of  $2,000,000,  in  order  to  enaW 
Mr.  Jefferson  to  open  a  negotiation  for  the^ 
chase  of  Florida ;  and  he,  instead  of  maiiaK 
the  purchase  at  that  time,  negotiated  thepB^ 
chase  of  Loubiana,  without  employing  a  dofiff 
of  the  money  thus  appropriated.  That  was  tw 
case  to  which  he  (Mr.  L.)  supposed  the  gat»- 
man  alluded.  He  would  take  upon  hims^^ 
affirm  that  no  instance  could  be  found,  eithff 
during  the  administration  of  Mr.  Jeffersootf 
of  any  other  President,  of  an  approjpri»« 
having  been  made  which  bore  the  least  reaeB* 
blance  to  this;  but  he  did  not  rise  for  tbe 
purpose  of  making  that  single  xemukr^ 
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object  beinff  to  make  two  others.  The  first  one 
waa.  th&t  the  argnment  addressed  to  that  Sen- 
ate Dj  the  Senator  from  Alabama  was  preoisely, 
in  60  many  words,  the  argument  that  was  once 
addressed  to  the  Senate  and  people  of  Rome,  as 
a  reason  for  the  appointment  of  a  Dictator, 
namely :  that,  in  times  of  excitement  and  diffi- 
culty, it  was  absolutely  necessary  that  the 
whole  powers  of  the  Government  should  be 
placed  m  the  hands  of  one  man !  Give  the 
Chief  Magistrate  this  appropriation,  (said  Mr. 
L.,)  andyou  establish  the  office  of  Dictator. 

Mr.  WsioHT  hoped  the  Senate  would  not 
adhere  to  their  disagreement.    He  felt  himself 
bound  to  state  that  he  did  not  know  but  that 
he  had  heard  of  the  constitution  beins  broken 
down,  destroyed,  and  the  liberties  of  the  coun- 
try overthrown,  so  frequently  in  that  Senate,  as 
to  render  him  (»llou8  to  the  real  state  of  things. 
For  the  last  sixteen  months  those  fears  and  fore- 
bodings had  been  so  strongly  and  often  ex- 
pressed on  that  floor,  that  they  had  been  forci- 
bly impressed  upon  him ;  yet^  he  must  say  that 
he  was  incapable  of  perceiving  a  particle  of 
their  effects.   No  evidence  had  he  seen  of  them ; 
nor  could  he  now  partake  of  the  alarm  which 
some  gentlemen  pretended  to  feel,  when  he  saw 
that  l£e  asseverations  made  at  this  time  came 
trcm.  the  same  source.    What  had  the  Senate 
now  before  it  ?    A  bill  from  the  House  of  Rep- 
resentatives— ^from  the  immediate  representa- 
tives of  the  people,  proposing  to  provide  for  the 
defence  of  tne  country.    What  had  honorable 
Senators  debated?    The  danger  of  executive 
power.    Were,  he  would  ask,  those  representa- 
tives sitting  at  the  other  end  of  that  Oapitol  the 
most  likely  to  contribute  to  that  danger  ?    Was 
that  the  source  from  which  Senators  were  com- 
pelled to  look  for  danger  in  that  respect  i    Such 
an  idea  had  never  occurred  to  his  mind.    Under 
what  circumstances  did  the  members  of  the 
other  body*  present  the   appropriation?    He 
believed,  and  he  spoke  on  good  authority,  that 
oar  minister  at  the  court  of  France  had  informed 
this  Government  that  it  was  problematical  that 
the  French  might  strike  the  first  blow  against 
us,  by  detiuning  our  fieet  now  in  the  Mediterra- 
nean.   Ck>ngress  were  on  the  point  of  adjourn- 
ing ;  and,  being  in  possession  of  such  advices 
from  our  minister,  they  had  thought  proper  to 
act  as  they  had  done  in  regard  to  mis  appropri- 
ation.   And  he  would  inquire,  by  what  notion 
it  was  that  the  Senate  were  to  be  impressed 
with  the  danger  of  putting  this  power  into  the 
bands  of  the  Executive — ^that  our  liberties  were 
to  be  destroyed  and  the  constitution  trampled 
npon  ?    Ay,  in  making  an  appropriation  for  the 
defence  and  safety  of  the  country  fh)m  a  foreign 
enemy  ? 

Mr.  Wkbstbb  said  he  had  heard  the  gentle- 
man from  Kew  York  make  an  allusion  to  a 
particular  part  of  the  country,  during  the  war 
with  Enghmd,  as  being  more  fearful  of  domestic 
than  of  foreign  enemies.    It  was  necessary  for 


him  at  once  to  come  to  an  understanding  with 
the  honorable  member.  He  desired  to  know 
whether  he  meant  any  thing  by  those  remarks. 
He  felt  that  his  public  situation  entitled  him  to 
a  direct  answer ;  and  he  asked  the  honorable 
member,  therefore,  to  say,  explicitly,  whether 
he  had  intended  to  insinuate,  in  any  manner  or 
degree,  that  his  (Mr.  W.^s)  oonduotj  during  that 
war,  manifested  any  want  of  disposition  to  repel 
the  public  enemy? 

Mr.  Wbioht  said,  in  reply,  that  it  was  not  till 
after  that  period  that  he  had  beoome  acquainted 
with  the  Senator  from  Massachusetts,  in  his 
public  character,  and  therefore  could  have  had 
no  such  intention. 

The  question  was  taken  on  adhering,  and 
decided  as  follows : 

YKAS.~Me88r8.  Bell,  Bibb,  Galhoun,  day,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborough,  HendridcSi 
Kent,  S^night,  Lei^  Kanffum,  Moore,  Naudain, 
Foindexter,  Porter,  Pk«ntisB,  Preston,  Robbins,  Sils- 
bee,  Smith,  Southard,  Swifi;,  Tomlinson,  T^er,  Wag- 
gaman,  Webster,  White— 29. 

Nats. — ^Messrs.  Benton,  Brown,  Buchanan,  Gnth- 
bert,  Grundy,  Hill,  Kane,  King  of  Alitf>ama,  Kine  of 
Georgia,  Linn,  McKean,  Ruggws,  Robinson,  She^ey, 
TaUmeidge,  Tipton,  Wright— 17. 

The  House  further  insisted,  and  asked  a  con- 
ference ;  which  being  immediately  granted  by 
the  Senate,  Messrs.  Wsbstk&  Fbbuhohutsek, 
and  Wbioht,  were  appointed  conferees  on  the 
part  of  the  Senate. 

Shortly  afterwards,  Mr.  Wkbstbb  reported 
that  the  committee  of  conference  had  agreed, 
in  lieu  of  the  amendment  of  the  House,  to 
recommend  the  adoption  of  the  following  appro- 
priations : 

"  As  an  additional  appropriaUon  for  aiming  the 
fortifications  of  the  United  States,  three  hundred 
thousand  dollars. 

"As  an  additional  appropriation  for  the  repairs 
and  equipment  of  the  ships  of  war  of  the  United 
States,  five  hundred  thousand  doUars.** 

The  House  having  possession  of  the  bill  and 
papers,  the  Senate  could  not  act  on  the  report 
until  it  heard  from  the  other  House. 

After  waiting  some  time,  on  motion  of  Mr, 
Wkbsteb,  the  Senate  adopted  the  foUowing 
resolution : 

Ruolwd^  That  a  message  be  sent  to  the  honorable 
the  House  of  Representatives,  respectfuUy  to  remind 
the  House  of  the  report  of  the  committee  of  confer- 
ence appointed  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill  respecting  the 
fortifications  of  the  United  States. 

The  Senate  then  waited  still  a  good  while 
longer,  and  not  hearing,  sent  stall  another  mes- 
sage, informing  the  House  that  they,  the  Senate, 
had  no  further  business  before  them.  No 
answer  coming  to  this  message,  the  Senate,  after 
waiting  a  considerable  time  Jonaer,  and  hearing 
nothing  firom  ^e  bill,  a^ioumed,  mne  dine. 
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THE    HOUSE  OF  REPRESENTATIVES. 


ICoNDAT,  December  1, 1884. 

The  HoQse  of  Bepresentatiyes  aasembled  this 
morning.  The  honorable  Jobn  Bkll,  Speaker, 
took  the  ohair  and  called  the  House  to  order. 

The  roU  of  the  Honse  was  called  by  the 
Clerk  in  the  order  of  States,  upon  which  it  ap- 
peared that  ^ere  were  188  members  present. 
The  names  of  the  new  members  were  then 
cJolled ;  when  the  following  sentlemen  answered 
to  their  names,  were  qoaMed,  and  took  their 
seats,  Tiz. : 

Stephen  C.  Phillips,  from  Massachnsetts ; 
Ebenezer  Jadcson,  Phineas  Miner,  and  Joseph 
Trambnll,  from  Oonneoticnt ;  Oharles  6.  Ferris, 
and  John  J.  Momn^  from  New  York ;  John 
Bob«i»on,  from  Yirgmia;  Robert  P.  Letcher, 
from  Kentucky;  Daniel  Kilgore,  from  Ohio; 
Henry  Johnson,  fit>m  Lonisiana;  William  L. 
Hay,  and  John  Beynolds  from  Illinois. 


TuBSDAT,  December  2. 

HsNBT  F.  jAmn,  elected  a  Representative 
from  the  State  of  Vermont,  to  supply  the  va- 
oancy  occasioned  by  the  death  of  the  honorable 
Benjamin  F.  Doming,  appeared,  and  was  qnali- 
fled. 

Mr.  MoKcHLXT,  fit>m  the  joint  committee 
(consisting,  on  the  part  of  the  House,  of  Messrs. 
MoKnvLBT  and  Laivbin o>  appointed  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  the  two  Houses  were  organixed,  and 
ready  to  receive  from  him  any  communication 
which  he  might  have  to  make,  reported  that 
the  committee  had  discharged  that  duty,  and 
had  received  for  answer  tiiat  the  President 
would  send  a  Message  in  writing  to  each  House 
of  Congress,  this  day  at  12  o^clock. 

The  Message  was  then  received  from  the 
President  of  the  United  States.  [See  Senate 
proceedings  of  this  date* . 


On  motion  of  Mr.  OoinroB,  it  was  ordered 
thikt  the  Message  be  oommitted  to  the  Gommt- 
tee  of  the  Whole  House  on  the  state  of  tin 
Union,  and  Uiat  ten  thousand  copies  of  tkt 
Message,  and  the  documents  acoompanjingi^ 
be  printed  for  the  use  of  the  Houee. 


Wkdsxsdat,  December  8. 

Death  itf  Mr.  Slade, 

Mr.  Oasxt,  of  Illinois,  rose,  he  said,  to  oif 
a  resolution  to  the  House,  expressive  of  tki 
respect  of  the  members  <tf  this  body  for  tin 
memory  of  the  honorable  Ghablbs  Sladi,  \^ 
one  of  the  Representatives  from  lUinois  on  this 
floor.  In  submitting  the  resolution,  which! 
now  have  the  honor  to  do,  for  the  coDsden- 
tion  of  the  House,  it  is  not  my  purpose,  ntd 
Mr.  C,  to  trespass  on  its  time  or  attentioii  \fi 
a  labored  eulogy  on  the  character  of  m/  \^ 
distinguished  colleague  and  much  esteemed 
friend,  now  no  more.  He  died  near  Yincennes 
in  Indiana,  of  that  scourge  of  nations,  cholera, 
on  his  way  home  from  attending  the  last  ses- 
sion of  Congress.  His  amiable  mamien,liii 
mild  and  benevolent  disposition,  his  ew 
sense,  and  untiring  devotion  to  I^s  I^fpaiitin 
duties  while  here,  have  made  a  lastii^  imnrti' 
sion  on  all  who  knew  him.  He  had  a  wm^ 
that  responded  to  every  advance  of  sjrnpstiif 
and  benevolence,  a  heart  formed  for  the  no^ 
ardent'  attachments.  Opnen  and  undiflgniMd, 
the  prominent  tridts  of  his  character  were  al* 
ways  before  the  world.  But  suffice  it  to  vf 
that,  though  the  dust  of  Ghablbs  Siaobbov 
sleeps  with  that  of  his  fathers,  he  still  lirtf  tt 
the  hearts  of  hundreds  and  thousands  of  w 
countrymen,  who,  with  sincerity,  deplore  fl» 
death.  I  therefore  repeditdly  a^  the  members 
of  this  House  to  concur  with  me  in  this  hoDl|^ 
this  last  tribute  of  respect  to  hismemoiy*  J»« 


DEBATES  OF  CONGRESS. 


645 


1884.] 


PrutmUflvm  Formgn  Powtn, 


[H.  ov  B. 


O.  ooadaded  by  offering  tlie  following  resolu- 
tion, which  was  agreed  to,  nem.  eon, 

Retolved^  umammimtiy.  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of 
CHASLn  Sladk,  deceased,  late  a  member  of  this 
House  from  the  State  of  HUqois,  by  wearing  crape 
on  the  left  arm  for  one  month. 

Death  ^Mr.  Deming. 

"Mr,  Jahu,  of  Vermont,  rose  and  said  it  had 
'become  his  melancholy  duty  to  announce  to  the 
HoQse  the  death,  since  the  last  session,  of  an- 
other of  its  nnmber.  The  honorable  Bsn/amin 
F.  Dsacoro,  of  Vermont,  departed  this  life,  said 
Hr.  J.,  on  the  11th  of  Jnly  last,  on  his  way 
from  this  place  to  his  home  in  that  State.  The 
deceased  had  been  bnt  a  short  time  a  member 
of  this  body,  but  long  had  held  a  distinguished 
place  in  the  councils  of  his  native  State;  and 
was  there,  and  wherever  else  known,  univer- 
a^y  esfcettned  and  beloved  as  an  enlightened 
and  honest  statesman,  as  an  amiable  citiaen,  as  a 
Christian  of  pure  and  unsullied  morals.  How- 
ever flatteriuff  it  may  be  to  hold  a  seat  on  the 
floor  of  this  House,  to  me  it  is  deeply  affecting 
that  the  one  I  have  the  honor  of  occupying 
baa  been  made  vacant  by  the  death  of  an  able 
legislator-— by  the  removal  from  his  family  of 
an  affectionate  husband,  a  kind^parent^  and 
from  me  a  long  and  most  valued  personal  friend  I 
But  if  we  be  permitted  to  gather  hope  from 
the  public  and  private  walk,  the  rectitude  of 
moral  character,  the  daily  Christian  deport- 
ment of  man,  few,  if  any,  have  left  more  com- 
forting, more  enduring  evidences,  than  the 
deceaKd,  that  he  has  now  a  crown  of  immor- 
tality, an  eternal  rest  In  testimony  of  our  re- 
spect, I  move  the  Ibllowing  resolution. 

Mr.  J.  then  submitted  tiie  following  resolu- 
tion, which  was  adopted,  nem*  eon* 

JUiolved,  unanimously^  That  the  meokbers  of  this 
House  will  tesdfjr  their  reeped  for  the  memory  of 
BKHJAMiir  F.  DimNO,  deceased,  late  of  the  State  of 
Vermont,  by  wearing  cn^  on  the  left  ann  for  one 
month. 


Tbubsdjlt,  December  i. 
Annual  Treatwy  E&porU 

The  SnuKSB  laid  before  the  House  the  an- 
noal  report  of  the  Secretary  of  the  Treasury  on 
tfa^tftate  of  the  finances ;  which,  on  motion  of 
IMiPoix,  was  laid  on  the  table,  and  10,000 
copies  ordered  to  be  printed. 

Sundry  other  communications  were  received 
firom  the  Secretary  of  the  Treasury;  which 
were  laid  on  the  table,  and  ordered  to  be 
printed. 


MovDAT,  December  8. 

Bx^endUwee  at  Nwey  Pointy  Nl  F* 

The  following  resolution,  submitted  on  Thurs- 
day, by  Mr.  Wasi>wslL|  was  taken  up: 


JUsdved,  That  the  Secretary  of  the  Navy  be  dvect- 
ed  to  report  to  this  House  the  amount  expended  in 
erecting  the  ship-house  at  Navy  Point,  in  the  county 
of  Jeflferson,  and  State  of  New  Tow,  and  the  ex- 
pense of  keeping  the  same  in  repair.  Also,  the  like 
infonnation  in  relation  to  the  vessel  built  and  lately 
sold  at  Storr^s  Harbor,  in  said  county,  and  the  amount 
of  compensation  allowed  to  the  officer  or  officera 
person  or  persons,  who  have  lh>m  time  to  time  had 
chaise  of  the  same.  Also  the  reasons,  if  any  exist, 
for  the  fVirther  preservation  of  the  vessel  and  ship- 
house  at  Navy  Pomt  Also,  that  he  report  the 
amount  heretofore  paid  for  the  use  and  occupation 
of  the  land  now  bdongine  to  the  heirs  of  Heniy 
Eckford,  deceased, at  Navyroint and  Storr's  Harbor, 
on  which  the  vessels  New  Orleans  and  Chippewa  were 
buUt,  and  also  the  tenns  of  any  contract  whidi  may 
have  been  made  with  the  Goverxmient,  or  its  author- 
ised agent,  for  the  use  and  occupation  of  such  land. 

Mr.  Wbttb  moved  the  following  amendment^ 
which  was  accepted  by  Mr.  Wabdwsll  ;  and, 
thus  amended,  the  resolution  was  agreed  to, 
viz: 

"  And  any  other  information  in  possesion  of  the 
Department  relative  thereto.* 


TuxBDAT,  December  0, 
PreBente/rom  Ihreign  Powen, 

Mr.  Mabok,  of  Yirg^ia,  rose  to  remind  the 
House  that,  at  the  last  session,  a  Message  was 
received  firom  the  President  of  the  United 
States,  submitting  to  the  disposition  of  Congress 
certain  presents  mm  the  I^eror  of  Morocco, 
(a  lion  and  two  horses.^  The  Committee  on 
Foreign  Affairs,  to  which  the  Message  was  re- 
ferred recommended  that  the  presents  should 
be  sold,  and  the  proceeds  placed  in  the  treasnry 
of  the  United  States.  But  the  Executive 
thought  he  was  not  sufficientiy  justified  without 
an  act  of  Congress,  for  taking  this  course.  It 
was  dedrable  that  the  subject  should  be  dis- 
posed of^  and  the  contingent  fimd  relieved  firom 
the  expense  now  charged  upon  it.  He  moved 
a  recommitment  of  the  Message  to  the  Commit- 
tee on  Foreign  Relations. 

Ml*.  Clattoh  moved  to  amend  the  motion 
so  as  to  instruct  the  committee  also  to  consider 
the  propriety  of  disposing,  in  some  manner,  of 
thepresents  already  in  &  State  Department. 

The  amendment  was  accented  by  the  mover, 
and  the  motion,  as  modifieo,  agreed  to  in  the 
following  form: 

Suolved^  That  the  Message  of  the  President  of  the 
United  States  on  the  subject  of  a  present  received 
by  the  consul  of  the  United  Statea  at  Tangier  from 
the  Emperor  of  Morocco,  made  to  this  House  at  the 
last  session  of  Congress,  be  recommitted  to  the  Com* 
ndttee  on  Foreign  Aflkirs,  with  instroctisns  to  report 
a  bUl  directing  the  sale  of  the  lion  and  horses  pr^ 
sented ;  and  siudi  application  of  the  proceeda  of  audi 
sale  as  shall  be  deemed  most  appropriate.  Also,  to 
inquire  into  the  expediency  of  makinc  disposition  of 
such  other  presents  as  have  been  made  to  officers  of 
the  Government,  and  deposited  in  the  Secretary  of 
Staters  office,  as  being  jpiesaated  contrsiy  to  the  oon- 
stitutfeiii 
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General  Lafayette, 

l£r.  HimBABD  called  the  attention  of  the 
House  to  the  proceedings  at  the  last  session, 
npon  the  resolntion  then  reported  from  a  Joint 
committee  of  the  two  Honses,  for  the  adoption 
of  suitable  measures  for  pajinff  proper  respect 
to  the  memor7  of  General  Laiajette,  and  sub- 
mitted the  following  resolntion  to  carry  into 
effect  the  order  adopted  by  the  House  at  the 
late  session  : 

BeMclved^  That  a  committee  be  appointed  on  the 
part  of  this  House,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  consider 
and  report  the  arrangements  necessary  to  be  adopt- 
ed, in  Older  to  cany  into  effect  the  last  resolution 
reported  on  the  24th  June,  1834,  by  the  joint  com- 
mittee appointed  at  the  last  session  of  Ck)ngre88,  on 
the  occaaon  of  the  death  of  General  Lafayette. 

The  resolution  was  agreed  to,  and  the  com- 
mittee ordered  to  consist  of  five  members. 
Messrs.  Hubbabd,  LnrooLir,  Whtte,  Allan  of 
Virginia,  and  Mabshall,  were  announced  as  the 
committee. 


WKDinsDAT,  December  10. 

Exploring  Expedition. 

Among  the  petitions  and  memorials  present- 
ed to-day,  was  one  by  Mr.  Pbakob,  of  Rhode 
Iriand,  of  John  N.  Reynolds,  lately  returned 
from  a  voyage  of  exploration  in  the  Pacific 
ocean  and  on  tiae  ISTorth-west  coast,  praying  that 
an  expedition  may  be  fitted  out  to  survey  the 
islands  and  reefs  in  that  ocean  and  on  that 
coast.  The  petition  was  recommended  by  both 
branches  of  the  Legislature  of  Rhode  Island ; 
and  Mr.  F.  stated  that  the  Legislatures  of  sev- 
eral other  States  would  Join  in  the  prayer  of 
the  memorial,  as  would  the  merchants  and 
chambers  of  commerce  in  the  principal  cities 
of  the  Union.  To  show  the  importance  of  the 
object  in  view,  Mr.  P.  stated  tiiat  there  were 
now  engaged  in  the  whale  fishery  182,000  tons 
of  shipping ;  that  there  were  employed  10,000 
seamen ;  and  that  the  business  direct  and  in- 
direct employed  170,000  tons  of  shipping,  and 
more  than  12,000  seamen ;  that  more  than  one- 
tenth  part  of  our  whole  navigation  was  engaged 
in  it ;  and  the  capital  invested  was  $12,000,000. 
He  fiirther  stated  that  the  annual  loss  of  prop- 
erty upon  the  islands  and  reefs  not  laid  aown 
upon  any  chart,  was  fully  equal  to  the  expense 
of  the  expedition  and  survey  requested. 

Eleetion  of  a  Chaplain, 

The  House  proceeded  to  tJie  election  of  a 
Chaplain;  and 

The  Rev.  Mr.  Smith,  having  a  majority  of 
the  whole  number  of  votes  given,  was  declared 
to  be  duly  elected  as  Ohaplain,  on  the  part  of 
this  House,  for  the  present  session. 


Thursday,  December  11. 

I^reneh  Belations, 

The  following  resolution,  submitted 
day,  by  Mr.  Fostsb,  was  taken  up : 

Budved,  That  the  P^endent  of  the  United  Skates 
be  requested  to  communicate  to  this  House  (if  not 
in  his  opinion  incompadble  with  the  public  Intercit) 
any  communication  or  correspondence  wfaicii  uy 
have  taken  place  between  our  minister  at  Baris  and 
the  French  Government,  or  between  the  mimster 
from  France  to  this  Government  and  the  Secretaiy 
of  State,  on  the  subject  of  the  refusal  of  the  French 
Government  to  make  provision  for  the  execution  of 
the  treaty  concluded  between  the  United  States  aad 
France  on  the  4th  of  July,  1881. 

Mr.  FosTEB  said  that  he  understood  the  Com- 
mittee on  Foreign  Affairs  had  recently  received 
a  communication  from  the  Secretary  of  State 
on  the  subject  embraced  in  the  resolutiDn,  and 
that  additional  information  was  expected  by 
that  committee.  He  would,  therefore,  move  to 
lay  the  resolution  on  the  table  for  the  preaeDl ; 
which  was  agreed  to. 

PubUeLandt. 

Mr.  Clat,  by  consent,  moved  the  followii^ 
resolution : 

Betolved^  That  the  Secretary  of  the  T^reasoiy  be 
directed  to  report  to  this  House — 

Ist  What  quantity  of  public  land  has  been  ofoed 
at  public  sale  in  the  several  States  and  Territories. 

2d.  What  portion  remains  unsold  and  subject  ts 
private  entry  in  the  States  and  Territories,  nepeo- 
tively,  and  how  long  the  same  has  been  so  sol^ect  ia 
each. 

3d.  What  portion  of  the  public  land  offered,  aad 
not  sold  at  auction,  has  since  been  bought  at  private 
sale. 

4th.  What  quantity  of  public  land  has  been  soti^ 
and  for  what  sum,  in  each  year,  from  the  year  1823; 
inclusive. 

6th.  And  the  number  of  acres  in  each  State  aad 
Territory,  the  number  sold  in  eadi,  and  the  auBoal 
received  therefor. 

Imprieonmentfor  Debt, 

Mr.  Johnson,  of  Kentucky,  submitted  the 
foUowing  resolution : 

Jtetolved,  That  the  Conmuttee  on  the  District  of 
Columbia  be  instructed  to  inquire  into  the  ezpefi* 
ency  of  abolishing  imprisonment  for  debt. 

Public  Lands^  Q 

Mr.  MoEnTLET  offered  the  following,  which 
he  wished  printed,  and  postponed  for  a  week: 

lUtolved,  That  tiie  Committee  on  Public  Lands  be 
instructed  to  bring  in  a  bill  to  reduce  the  price  of 
the  public  lands  to  seventy-five  cents  an  acre ;  aad 
all  lands  which  have  been  offered  for  sale  and  rema 
unsold  for  more  than  five  years,  and  lees  than  ia 
years,  to  fifty  cents  an  acre ;  and  aU.  lands  which  haie 
been  offered  for  sale  and  remain  unsold  for  men  thaa 
ten  and  less  than  fifteen  years,  to  twenty-five  oaM 
an  acre ;  and  all  lands  wUch  have  been  ofeed  fot 
sale  and  remain  unsold  for  more  thiia  fif^eeoi  and  la» 
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than  twenty  years,  to  twelve  and  a  half  oenta  an 
acre ;  and  all  lands  whidi  have  been  offered  for  sale 
and  remain  unsold  for  more  than  twenty,  and  less 
than  twenty-fiye  years,  to  nx  and  one-fooith  cents  an 
acre ;  and  all  lands  whidi  have  been  offered  for  sale 
and  remain  unsold  for  more  than  twenty-five  years, 
to  become  the  property  of  the  States  in  which  they 
He,  respectiyely ;  and  all  persons  who  reside  on  the 
pi^lio  lands,  and  shall  have  cultiTated  any  portion 
thereof,  for  one  or  more  years,  to  have  the  right  of 
pre-emption  of  one  quarter  section  at  the  price  above 
fixed  upon  the  dass  to  which  it  may  belong  in  the 
foregoing  scale  of  graduation. 


FRroAT,  December  12. 

Burning  of  the  Treaaury  Building, 

The  following  Message  was  received  from  the 
President  of  the  Unitea  States,  by  the  hands  of 
Mr.  A.  J.  DonelsoD,  his  private  Secretary : 

WjkSHiHOTON,  Beeember  12,  1834. 

2h  the  Hcwe  of  Bepreseniatives : 

In  compliance  with  the  resolution  of  the  House  of 
Representatives  of  the  10th  instant,  calling  for  any 
information  which  the  President  may  possess  respect- 
ing the  buniing  of  the  building  occupied  by  the 
Treasury  Department,  in  the  year  1888, 1  transmit 
herewith  the  papers  containing  the  inquiry  into  the 
cause  of  that  disaster,  which  was  directed  and  made 
soon  after  its  occurrence. 

Accompanying  this  inquiry,  I  also  transmit  a  par- 
ticular report  from  Mr.  McLane,  who  was  then  Secre- 
tary of  the  Treasury,  statins  all  the  facts  relating  to 
the  subject  which  were  within  the  knowledge  of  the 
officers  of  the  Department,  and  such  losses  of  records 
and  papers  as  were  ascertained  to  have  been  sus- 
tained. 

ANDBEW  JACKSON. 

On  motion  of  Mr.  Polk,  the  Message  and 
doeoments  were  refbrred  to  the  Oommittee  on 
Public  Buildings,  and  ordered  to  be  printed. 

Cumberland  Boad. 

The  following  reaolntion,  submitted  yester- 
day, by  Mr.  MoKsimAir,  was  taken  np ; 

Beiolved,  That  the  Secretary  of  War  be  directed 
to  transmit  to  this  House  any  communication  he 
may  have  recdved  from  the  commissioners  appointed 
by  the  States  of  Maryland,  Pennsylvania,  and  Vir- 
ghiia,  to  receive  portions  of  the  Cumberiand  road 
within  the  limts  of  those  States,  respectively,  and  to 
erect  toll-gates  thereon ;  and  to  furnish  an  estimate 
of  Uie  amount  of  money  which  may  be  necessaiy  to 
oomi^ete  the  repairs  of  the  said  road,  agreeably  to 
the  requisition  of  the  laws  of  said  States,  which  have 
received  the  assent  of  Ck>ngress.  Also,  that  he  inform 
the  House  what  is  the  condition  of  the  masonry  on 
the  road,  how  many  inches  of  metal  have  been  put 
on  that  part  of  it  which  has  been  located  anew  under 
the  act  of  Congress,  and  upon  that  of  it  which  lies 
between  the  Monongahela  and  Ohio  rivers.  And 
alao  what  depth  of  metal  is,  in  his  opinion,  necessary 
to  make  a  permanent  and  substantial  road  upon  the 
plan  which  has'  been  adopted  in  its  repair  by  the 
X)epartment. 

Mr.  MoEeiskan  submitted  the  following  as 
%  modification  of  Mb  resolution ;  which  was 


agreed  to ;  and  thus  modified,  the  resolution 
was  adopted : 

"And  also  that  he  furnish  this  House  with  a 
copy  of  the  instructions  which  were  given  by  the 
Department  to  the  superintendent,  as  to  the  man- 
ner in  which  the  repairs  upon  that  road  should  be 
made.* 


Mo]!n>AT,  December  15. 

Cfeneral  Lafayette, 

The  Spbaxeb  laid  before  the  House  the  fol* 
lowing  Message  f^om  the  President  of  th« 
United  States : 

Washiboton,  December  10, 18S4. 

ToiheHwteofBepreeentativu  of  the  United  Btates: 

The  point  resolutions  of  Congress,  nnannnously 
expressmg  their  sensibility  on  the  inteUigenee  of  the 
death  of  General  Lafayette,  were  communicated,  f& 
compliance  with  tiieir  will,  to  George  Wadiington 
Lafayette,  and  the  other  members  m  the  family  of 
that  illustrious  man.  By  their  request,  I  now  pre- 
sent the  heartfelt  acknowledgments  of  the  surviving 
descendants  of  our  beloved  friend,  for  that  higUy- 
valued  proof  of  the  sympathy  of  the  United  States. 

ANDBEW  JACKSON. 

On  motion  of  Mr.  E.  Eyxbbtt,  the  Message 
and  accompanying  documents  were  referred  to 
the  Committee  on  Foreign  Relations. 


TuESDAT,  December  28. 

General  Zafayette, 

Mr.  HuBBJLBi),  from  the  select  joint  committee 
appointed  to  consider  and  report  what  measures 
were  necessary  to  give  effect  to  the  resolutions 
adopted  at  the  last  session,  for  paving  suitable 
honors  to  the  memory  of  General  Lafayette,  re- 
ported certain  Joint  resolutions,  ^for  which  see 
Senate  debates  of  this  date ;)  which  were  twice 
read,  and  ordered  to  be  engrossed  for  a  third 
reading. 

WxDKiSDAT,  December  2^ 
Terriiorg  of  Wieeonnn. 

The  Spsaxxb  presented  the  following  memo- 
rial,  beinff  the  same  as  that  presented  by  Mr. 
I4T09,  of  lOchigan : 

Exicnnvx  Omen, 
DmoiT,  Beeember  12  18M. 

Sir  :  In  obedience  to  a  request  of  the  LegiArtlvo 
Council  of  the  Territory  of  IGdiigan,  I  have  the 
honor  to  transmit  to  you  a  memorad  of  tbat  body, 
praying  the  establishment  of  a  separate  territorial 
government  for  the  district  of  country  west  of  Lake 

jBipbigim. 

I  have  the  honor  to  be,  very  respectfbBy,  your 
most  obedient  servant, 

8TEVBNS  T.  MASON. 

Hon.  JoBH  Bnx, 

Speaker  ef  He  E.B.  VnUedSMeu 
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Jb  th4  Senate  and  Simee  of  JUpreeentatives  of  the 
United  Statee  in  Conffreu  aeaemibUd : 

At  an  extra  sesnoD  of  the  LegiaUttve  Council  of 
the  Territofy  of  Michigan,  held  on  the  first  Monday 
of  September  last,  punuant  to  an  act  of  Gongren 
of  the  80th  of  Jime,  1884,  an  act  was  pajaaed  to 
proride  for  the  taking  a  oenaus  of  the  inhabitants  of 
that  part  of  the  Territory  of  Michigan  which  is  situ- 
ated to  the  eastward  of  the  Mississippi  River.  This 
duty  has  been  performed  by  the  sherifb  of  the 
sereral  counties,  under  oath,  and  neariy  in  the  same 
manner  as  that  which  has  been  heretofore  adopted 
by  the  general  Govenmient  to  obtain  an  enumeration 
<st  the  citizens  of  the  United  States.  The  population 
is  found  to  amount  to  ninety-two  thousand  six  hun- 
dred and  seyenty-three  souls.  The  counties  situ- 
ated upon  the  pennisula,  and  those  lying  north  and 
west  of  liske  Michigan,  contain  the  following  num- 
bc»: 


Wayne, 

16,688 

Jackson, 

1,866 

Washtenaw, 

14,920 

Berrien, 

1,787 

Oakland,    - 

18,844 

Calhoun, 

1,714 

Monroe, 

8,642 

Branch, 

764 

Lenaive, 

7,911 

)>fi<»^ifliip^(*in^ 

891 

Macomb, 

6,056 

Chippewa, 

626 

Cas^ 

8,280 

Brown, 

1,967 

St.  Joseph, 

8,168 

Crafrford, 

810 

8,124 

Iowa, 

2,688 

8t  Clair, 

2,244 

In  this  enumeration,  the  inhabitants  of  the  country 
irtiloh  is  situated  between  the  Mississippi  and  Missouri 
rirers,  and  wtuch  was,  for  the  purpose  only  of  tempo- 
rary government,  attached  to  Uie  Territory  of  Midii- 
can  at  the  last  session  of  Congress,  are  not  embraced. 
They  may  be  justly  estinucted  at  from  five  to  eieht 
thousand  souls.  The  population  of  Western  Midii- 
gan  (now  generally  known  as  the  Wisconsin  Terri- 
tory) may  be  stated  at  iibm  twelve  to  fifteen  thou- 
sand. And  we  would  again  respectfully  ask  of  your 
honorable  body  to  hear  their  complaints,  and  to 
grant  to  them  speedily  the  relief  for  which  they  pray. 
The  country  inhabited  by  that  people  has  been  sub- 
jected, at  various  times,  to  different  Governments ; 
but,  dn  all  4>ccasion8,  the  promise  seems  to  have  been 
held  out  to  them,  that  their  subjection  to  those 
Governments  should  be  but  temporary.  So  remote. 
Indeed,  have  been  the  seats  of  those  Governments, 
that  it  is  believed  that  neither  the  laws  of  the  United 
States,  nor  of  any  Territory,  9Ctually  had  force  west 
of  Lake  Michigan,  until  after  the  year  1820.  About 
that  time,  a  justice  of  the  peace  or  notary  public 
might  be  seen  claiming  and  exercising  his  office 
ihere  under  a  commission  from  the  King  of  France. 

The  inhabitants  between  Lake  Miclugan  and  the 
Mistissippi  have  almost  every  year,  since  their  sub- 
jection to  the  Government  of  Michigan  in  the  year 
1818,  complained  to  Congress  of  the  great  evils  under 
which  they  were  suffering  in  consequence  of  this 
connection.  They  ore  separated  from  the  great 
migority  of  the  inhabitants  of  the  Territory  by  one 
of  the  laigest  lakes  upon  this  continent;  and  it  must 
obviously  be  very  difficulty  if  not  impracticable, 
to  oommunicate  with  them  during  one-half  of  the 
year.  Their  pursuits  in  life  are  al^  as  widely  differ- 
ent as  their  habitations  are  distant  It  is  supposed 
tiiai  a  very  large  proportion  of  the  country  whidi 
lies  between  I^ke  Superior,  Green  Bay,  and  the 
Fox,  Wisconsin,  and  Mississippi  rivers,  must  con- 
tinue for  many  years,  as  it  now  is^  the  hunting 
grounds  of  uncivilised  Indian  tribes. 


South  of  the  Wisconsin  Biver,  and  within  lUs 
Territory,  and  also  in  the  oountieB  of  Dnboqae  sad 
Demoine,  west  of  the  Mississippi,  are  sitiwted  the 
very  extensive  and  valuable  lead  mines  of  the  Vxitti 
States.  The  ndners  are  the  immediate  tenanli  «f 
the  Government,  pursuing  a  very  laboriovs  sal 
hazardous  business,  and  paying  their  rent  to  h  as  ts 
a  landlord.  It  is  presumed  they  are,  for  tfaoB 
reasons,  entitled  to  its  special  attention  and  pratectiQa. 
They  compose  more  than  two-tfairdsof  die  popnlaiiBB 
of  that  part  of  the  Territory,  and  they  reside  npwardi 
of  six  hundred  miles  (some  as  mudi  as  nine  huudirf 
miles^  from  the  seat  of  territorial  Govetnmeiit.  The 
judiaary  system  in  that  section  of  the  Territory,  Ifte- 
wise,  is  so  weak  and  inefficient,  that  the  laws  mSoti 
little  or  no  protection  to  the  virtuous,  nor  does 
prompt  and  eneigetic  administration  deter  tiie 
It  is  feared  by  that  people  that  these,  and  evea 
greater  evils  are  about  to  be  entailed  v^n  them  and 
Uieir  country,  for  ever,  by  the  formation  of  a  State 
Government  by  the  eighty-seven  thousand  two  han- 
dred  and  seventy-three  people  inhabiting  the  penin- 
sula of  Michigan,  and  the  counties  north  Se  the  penia- 
sula,  for  the  whole  of  the  Territory  which  lies  north 
of  the  line  drawn  east  through  the  aootheriy  ben^ 
of  Lake  Midiipm. 

It  is  to  this  unnatural  union,  so  prgndidal  to 
the  best  interests  of  the  inhabitants  of  Western  Michi- 
gan, and  destructive  to  their  rights  as  Ameriesa 
citizens,  your  memorialists  would  respectfully  csH 
the  attention  of  your  honorable  body;  and  they 
do  respectfully  adc,  on  behalf  of  the  dtiaeos  of 
the  whole  Territory,  that  Congress  will  at  its  pies- 
ent  session,  establidi  a  territorial  Government  fiv 
the  citizens  inhabiting  the  Territory  lying  vest  of 
a  line  drawn  through  the  middle  of  Lake  Mk^ 

Sn  to  the  northern  extremity,  and  thenoe  north  ts 
e  boundary  line  of  the  United  States. 

Tour  memorialists  respectfully  refer  to  the  act  to 
provide  for  taking  a  census  of  the  inhabitants  of 
Michigan,  passed  by  the  Council,  September  6i,  ISS^ 
together  with  the  aggregate  returns  of  the  oeniai 
taken  under  the  sidd  act,  copies  of  which  sad 
documents,  duly  certified  by  the  Secretary  of  ibt 
Territory,  are  herewith  presented  to  your  honoraUe 
body. 

Aeeolvedy  That  his  exodlency  the  acting  Govener 
be,  and  he  is  hereby,  requested  to  transmit  oo|Bai 
of  the  preceding  memoriid  to  the  President  of  tks 
Senate,  the  Speuker  of  the  House  of  Bepresentativei^ 
and  to  the  Delegate  in  Congress  from  this  Tefritaiy. 

:JOHN  McDOMELL, 
President  of  the  Legielatiwe  OtmmeiL 

John  Nosvkzx,  Seeretary, 

CoimaL  Chambxb, 

Dktboit,  December  12,  1884. 

The  memorial  was  referred  to  &e  CkH&mittM 
on  the  Territoriee. 

Memory  <if  Lafayette. 

The  joint  resolntion  yesterday  reported  Iff 
Mr.  HubbjLbd  from  the  joint  committee  on  ths 
subject  of  the  measures  to  be  taken  In  honor  of 
the  memory  of  Lafayette,  was  paaaed,  and  loot 
to  the  SenfUbe  for  oonciirTenoe. 

North-eaetem  Boundary, 
The  following  resolution,  offered  yesteidiv 
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Viva  VoeeSheUoH. 


[H.  ov  R 


by  Mr.  LnTCour,  of  MaaBaohnfletts,  was  taken 
up  for  ooQsideration : 

JUwltfed,  That  the  Presideiit  of  the  United  Stotea 
be  requested  to  ]bj  before  this  Hoose  (if  in  his 
opinion  it  is  not  incompatible  with  the  public  inter- 
est) any  communications  which  maj  have  been  had 
between  tlie  Government  of  the  United  States  and 
Ifaat  of  Great  Britain,  since  the  rqection  by  the 
former  of  the  advisory  opinion  of  the  King  of  the 
Ketheriands,  in  reference  to  the  establishment  and 
iinal  settlement  of  the  north-eastern  boundary  of  the 
United  States,  heretofore  in  controversy  between  the 
two  Governments. 

And  that  he  also  be  requested  to  communicate  any 
information  which  he  may  possess  of  the  exercise  of 
practical  Jurisdiction,  by  tiie  authorities  of  the  British 
province  of  New  Brunswick,  over  the  disputed  terri- 
tory, within  the  limits  of  the  State  of  Maine,  accord- 
ing to  the  true  line  of  boundary  as  claimed  by  the 
United  States,  and  especially  upon  that  part  of  the 
territory  which  has  been  incorporated  by  the  Govern- 
ment of  Maine  into  the  town  of  Madawaska,  together 
with  such  representations  and  oorrenxnidenoe  (if  any) 
IS  has  been  had  by  the  Executive  of  that  State  with  the 
GSoTemment  of  the  United  States^  on  the  sutyect 


8ATUBDAT,  December  27. 

J^cnrtk-eoitem  Boundcvry. 

The  House  resnmed  the  consideration  of  the 
resolniions  offered  b^  Mr.  Lcrcour,  of  Massa- 
^Dsetts ;  and  the  resolutions  were  adopted— 
f  eas  87,  noes  77. 

United  States  Branch  Drafte. 

The  Sfbakbb  laid  before  the  House  the  fol- 
owing  letter  from  the  Secretary  of  the  Treas- 
ury : 

TbBASUBT  DBPAJmOHT, 

Jkemher  26,  1884. 

Sib  :  In  obedience  to  the  first  daose  of  the  resolu- 
ion  Off  the  House  of  Bepresentatives  pissed  on  the 
1th  instant,  directiDg  the  Secretary  of  the  Treasury 
^to  communicate  to  the  House  of  Representatives, 
8  soon  ss  practicable,  copies  of  the  correspondence, 
lOt  heretofore  communicated,  which  liad  tucen  place 
etwreen  him  and  the  president  of  the  Bank  of  the 
Fnited  States,  on  the  sulject  of  the  bank  drafts," 
EC  I  have  now  the  honor  to  submit  a  copy  of  a 
itter  on  that  subject  received  from  the  president  of 
iie  Bank  of  the  United  States  on  the  28th  ultimo, 
dd  the  reply  thereto  by  this  Department  on  the  24th 


In  order  to  make  the  contents  of  both  more  in- 
isUigible,  and  to  include  all  probably  embraced  by 
le  resolution,  I  have  taken  the  liberty  to  precede 
lem  by  a  copy  of  the  Treasury  drcular,  i^ued  bv 
Department  on  the  5th  ultimo,  and  to  whicn 
letters  so  frequency  refer,  with  a  copy  of  the 
^imication  of  that  date,  transmitting  it  to  the 


I  have  the  honor  to  remain,  very  respectfully,  your 
^edient  servant, 

LEVI  WOODBURY, 
Btentary  of  the  TrMturjf, 

be  Hon.  the  SrsAJcn  o/ihe 

Some  ofMepneefUativee, 


Which  letter,  and  the  accompanying  docu- 
ments, were  laid  on  the  table  and  direct^  to  be 
printed. 

Mr.  Htjbbabd  said  this  correspondence  was 
of  an  important  character ;  he  therefore  (by 
consent)  moved  that  10,000  additional  copies 
be  printed ;  which  was  agreed  to. 

French  Relatione. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Houee  of  RepreeenUUwee  of  the  U,  8. : 

I  transmit  to  the  House  a  report  from  the  Secretaiy 
of  State,  together  with  the  pi^rs  relating  to  the 
refusal  of  the  French  Grovemment  to  make  provision 
for  the  execution  of  the  treaty  between  Uie  United 
States  and  France,  concluded  on  the  4th  July,  1881, 
requested  by  thev  resolution  of  the  24th  mstant 

ANDREW  JACESOy. 
WASBiHaTON,  Dee,  27,  1884. 

DXPAKTMXRT  Or  StATK, 

Washikotoh,  Dee,  27,  1884. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Bepresentatives  of 
the  24th  instant,  requesting  tiie  President  of  the 
United  States  **  to  communicate  to  the  House  (if  not. 
m  his  opinion,  incompatible  with  the  public  interest) 
any  communications  or  correspondence  whidi  may 
have  taken  place  between  our  minister  at  Paris  and 
the  French  Goverament,  or  between  tiie  minister 
from  France  to  this  Government  and  the  Secretary 
of  State,  on  the  subject  of  the  refusal  of  the  French 
Government  to  make  provision  for  tiie  executicm  of 
the  treaty  concluded  between  the  United  States  and 
France  on  the  4th  of  July,  1881,'^  has  the  honor  of 
reporting  to  the  President  copies  of  the  pqiers 
desired  by  that  resolution. 

It  will  be  perceived  that  no  authority  was  given 
to  either  of  the  charges  d*aflbires^  who  succeeded  Mr. 
Rives,  to  enter  into  any  corre^ndence  with  tiio 
French  Government  in  regard  to  the  merits  of  the 
convention,  or  in  relation  to  its  execution,  except  to 
urge  the  prompt  delivery  of  the  papers  stipulated  for 
in  the  6tii  article,  and  to  apprise  that  Government 
of  the  arrangement  made  f6r  receiving  payment  of 
the  first  instalment 

AH  which  is  respectfUly  sobmitted.         

JOHN  FOBSTTH. 

To  the  PanmKMT  of  (he  United  Statee, 

The  Message  and  docmnents  acoompanyinj;  it 
were  referrM  to  the  Oommittee  on  Foreign 
Affairs,  and  ordered  to  be  print^  with  an  ex* 
tra  nnmber  of  ten  thousand  copies. 


MoNDAT,  Beoember  39. 

yioa  Voce  Eleetion, 

The  following  resolntion,  offered  on  Wednes- 
day last  by  Mr.  Rbtholds,  was  taken  up  for 
consideration : 

Reeolvedy  That  hereafter,  in  all  elections  made  by 
the  House  of  Representatives,  for  offioen,  the  votes 
shall  be  given  wea  vom,  each  member  in  his  place 
naming  uoud  the  person  for  iriiom  he  votes 
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J£T$m  Sutm  xMooter* 


[J 


\m 


Mexican  Boundary  Line, 

The  following  resolution^  offered  on  Saturday 
last  bj  Mr.  BTinnc,  was  taken  up  for  considera- 
tion: 

JUtolved^  That  the  Executive  be  requested  to 
cause  to  be  laid  before  this  House,  as  soon  as  prac- 
ticable, such  information  in  relation  to  the  relative 
positions  of  the  province  of  Texas,  one  of  the  United 
Provinces  of  the  Republic  of  Mexico,  and  the  Govern- 
ment of  the  United  States  of  North  America,  as  may 
be  in  possession  of  either  of  the  Departments,  not 
deemed  incompatible  with  the  interests  of  either 
of  the  two  Governments;  also,  what  progress  has 
been  made  in  distinguishing  the  boundary  lines 
between  this  Government  and  ue  Bepublic  of  Mexico, 
which  were  to  be  run  in  conformity  with  the  stipu- 
lations made  and  entered  into  between  the  Govern- 
ment of  Spain  and  that  of  the  United  States,  as 
ratified  by  the  latter  in  Congress,  on  the  22d  Feb- 
ruary, 1819.  Also,  whether  if  any  subsequent 
relations  have  been  entered  into  between  the  com- 
missioners of  this  and  the  Government  of  Mexico, 
to  carry  into  execution  the  conditions  of  the  ^ove- 
mentioned  stipulations,  posterior  to  the  recogni- 
tion of  the-  latter  Government  as  an  independent 
Bepublic. 

Mr.  Btntjm  said  he  had  ascertained  that  most 
of  the  information  called  for  in  the  resolution 
had  already  been  communicated  to  Ck>ngre88, 
and  he  therefore  moved  to  lay  it  on  the  table ; 
which  was  agreed  to. 


Tns8DA.T,  December  80. 
Surveyor  Cfeneral  in  Illinoia* 

Mr.  Oaset,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  providing  for  the  es- 
tablishment of  a  surveyor  general's  office  in  the 
State  of  Illinois ;  which  was  read  twice. 

Mr.  Oasst  stated  that  the  establishment  of 
a  separate  surveyor  general's  office  for  the  State 
of  Illinois  was  a  matter  of  deep  interest  to  the 
people  of  that  State ;  he  was  therefore  exceed- 
ingly anxious  that  the  bill  should  be  acted  upon 
at  the  present  session  of  Congress,  and  hoped 
that  the  House  would  permit  the  bill  to  be 
committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union ;  and  accordingly  made 
a  motion  to  that  effect;  which  motion  was 
agreed  to. 


WedkesdjLt,  December  81. 
General  Lafayette, 

The  Spbakbb  announced  that,  under  the  joint 
resolution,  the  House  would  be  considered  as 
regularly  in  session,  tmtil  a^oumed  in  the 
usual  manner,  after  the  delivery  of  the  con- 
templated eulogy  on  the  life  and  character  of 
Lafayette. 

According  to  previous  arrangement,  the  Sen- 
ate, accompanied  by  the  Vice  President,  tiie 
President,  the  heads  of  Departments,  a  portion 
of  the  foreign  diplomatic  corpa,  the  joint  com- 


mittee of  arrangemoita,  and  Mr.  Jaax  Qqsqt 
Adams,  entered  the  ball  of  the  HooBe  of  Bipn* 
sentatives  at  half  past  12  o'clock,  P.  M. 

Mr.  HnnnAXD  (the  chairman  of  the  conDft- 
tee  of  arrangements  on  the  part  of  the  Hove) 
conducted  Mr.  Adamb  to  the  Speaker*!  diiz; 
from  which  he  rose  and  deliyered  an  aUiw 
on  the  life  and  character  of  Qextenl  La&yettii 
which  occupied  about  three  honia'  time. 

When  Mr.  Adams  had  oondnded,  the  Yin 
President  and  Senate  retired  to  their  biU,  tin 
President  of  the  United  States,  heads  of  D»i 
partments,  Ac,  &c.,  withdrew,  and  the  Heoiii 
on  motion,  adjourned  over  to  FHdaj. 


Fbxdat,  January  2, 1835. 

General  La/ayetteL 

The  following  joint  resolution 
Mr.  Hubbasd  : 


ofieredkjt 


Jtuolved  hy  the  Senate  and  Bourn  of  lUfrm^ 
toHvee,  That  the  thanks  of  Gongreas  be  presented  ij 
John  QvnccT  Adams,  for  the  approprnte  onliBi 
delivered  by  him  on  the  life  and  diaraoter  of  Geadl 
Lafayette,  in  the  Beprasentatives'  hali;  befon  bodt 
Houses  of  Ckmgress,  on  the  Slst  day  of  Deeeaha;i 
1884,  and  that  he  be  requested  to  funiish  a  toffbi 
publication. 

JUeohddf  That  the  chairman  of  the  joist  am* 
mittee  appointed  to  make  the 


to  carry  into  effect  the  resolution  of  the  last  Km 
of  this  Congress,  in  relation  to  the  death  of  Gcoo^ 
Lafayette,  be  requested  to  communicate  to  Ikf 
AoAXS  the  aforegoing  resolution,  receive  bis  «ntf- 
thereto,  and  present  the  same  to  both  Hooks  tf 
Congress. 

The  resolution  was  agreed  to,  nem.  dk, 
Mr.  Oaxbbblbno  asked  whether  this  w«^ 
proper  time  to  move  the  printing  of  an  eitm 
number  of  copies  of  the  eulogy. 

Mr.  Httbbabd  replied,  that  it  was  tho^ 
proper  first  to  pass  the  resolution  and  reeeml 
an  answer,  after  which  the  committee  vodft 
move  the  printing  of  the  eulogy,  and  of  an  a*! 
tra  number  of  copies. 


Satubdat,  Jaauaiy  8. 
Mrs.  Suean  Deeatwr, 

The  bill  for  the  relief  of  Susan  Decatur  odi 
others  was  taken  np. 

Mr.  YiSTON  moved  its  postponement  to  fon 
daynext.  He  said  the  bill  had,  iM  and  b^i 
occupied  at  least  six  weeks  of  me  timeoftiyF 
House,  and  had  been  four  or  five  times  RJeM: 
He  thouffht  it  time  to  eetaUjah  a  rule  tM; 
claims  often  rejected  should  yield  preeedflBfli 
to  other  claims  on  the  calendar. 

Mr.  Oambbblbng  remarked  that  the  gon** 
man  from  Ohio  should  reodleot  tbat  this  t^ 
though  often  rejected,  was  rejected  by  foA 
minorities,  and  merely  because  |gntlem«i«« 
not  agree  as  to  the  mode  of  uistribntiiigttl 
•urn  aUowed  to  the  daimants. 
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JmEABT,  1886.J 


Mmbgf  on  Gmerai  Lafojfette. 


[H.  or  R. 


The  qaestion  on  the  postponement  of  the  bill 
VBS  decided  in  tiio  negative — jena  55. 

Mr.  GoxxT  moyed  to  lay  the  bill  on  the  ta- 
ble, which  was  determined  in  the  affirmative — 
Ijes  99,  noes  90. 


MoHDAT,  January  5. 
Jkfenee  qf  JBaltifnore, 

Among  the  memorials  presented  this  mom- 
iogwas  one  by  Mr.  MoKdi,  from  citizens  of 
Baltimore,  praying  that  the  fortifications  com- 
Dienced  some  years  since  may  be  completed, 
fl^    On  presenting  which, 

Mr.  MoEoc  said :  I  am  requested  to  present 
the  memorial  of  a  number  of  citizens  of  Balti- 
more, praying  that  the  forts,  recommended  by 
I  boara  of  engineers  many  years  since  to  be 
srected  for  the  defence  of  Baltimore,  may  be 
commenced,  or  such  other  works  as  may  bo 
ieemed  necessary.  Having  the  honor  to  repre- 
lent,  in  part,  the  citizens  of  Baltimore  on  this 
floor,  I  ask  leave  of  the  Honse  to  say  a  few 
irords  in  explanation  and  support  of  the  memo- 
rial. It  is,  I  presume,  well  known  that  Balti- 
more is  the  emporium  of  the  State  of  Ma^land, 
ind  now  ranks  as  the  third  city  in  the  Union, 
in  size  and  population.  In  the  late  war  with 
Oreat  Britain,  her  citizens  supported  the  rights 
^the  nation  with  all  their  energy ;  and  when 
I  powerful  British  army,  under  the  command 
if  a  successful  general,  landed  at  North  Point, 
in  1814,  to  capture  the  city,  her  citizens,  both 
>ld  and  young,  marched  to  meet  the  invading 
foe.  A  battle  ensued ;  tiie  commanding  generic 
>f  the  enemy  was  shun,  and  Baltimore  had  to 
leplore  the  loss  of  a  number  of  her  brave  citi- 
eens.  The  enemy  retreated,  without  accom- 
>l]ahing  the  object  for  which  they  came ;  peace 
iook  place  shortly  after ;  and  the  Qovemment 
ippointed  a  board  of  engineers  to  examine  and 
"eport  on  such  places  as  might  require  works 
if  defence.  The  board  reported  in  1821,  and 
imong  others,  recommended  two  works,  of 
he  first  and  second  class,  to  be  erected  for  the 
tefence  of  Baltimore ;  the  first  class  to  be  com- 
aenced  as  soon  as  possible,  and  the  second  at  a 
Iter  period.  Thirteen  years  have  passed  since 
his  report  was  made,  and,  while  a  great  num- 
ber of  the  works  recommended  in  the  report 
lave  been  commenced  and  nearly  completed,  I 
egret  to  state  that  those  mentioned  for  Balti- 
lore  have  been  entirely  passed  over.  The 
•xise  I  know  not ;  but  tiie  fact  is  so.  Surely 
lie  lives  and  property  of  the  citizens  of  Balti- 
lore  are  as  much  entitled  to  protection  from 
Ills  Government  as  those  in  any  other  part  of 
le  Union.  The  entire  property  at  risk  m  Bal- 
more  mav  be  estimated  at  one  hundred  mil- 
ons  of  dollars,  and  only  one  fort  to  protect  the 
arbor,  and  that,  as  I  am  informed,  not  in  as 
ood  a  condition  at  present  as  at  the  dose  of 
le  late  war.  The  citizens  of  Baltimore  place 
rery  dependence  on  the  Justice  of  Congress, 
ad  expect  that  the  same  protection  w3l  be 


afforded  to  Baltimore  as  has  been  given  to  the 
neighboring  cities,  and  'other  points  of  the 
Umon. 


Tuesday,  January  6. 

Eulogy  on  General  Lc^ayette, 

Mr.  HuBBABD,  from  the  joint  conmiittee  ap- 
pointed on  that  subject,  reported  the  following 
correspondence  between  the  ioint  committee 
and  John  Quikot  Adams,  on  ine  subject  of  the 
address  delivered  by  the  latter  on  the  life  and 
character  of  G^eral  Lafayette. 

To  the  Hon.  John  Qunror  Adams  : 

SiE :  We  have  the  honor  to  present  to  you  offidal 
copies  of  the  joint  reaolations  adopted  by  the  Senate 
and  House  of  Representatives  on  the  2d  instant, 
expressing  the  thanks  of  Congress  for  the  appropriate 
oration  delivered  by  you  in  Uie  Hall  of  Representa- 
tives on  the  8l8t  ultimo,  on  the  life  and  character 
of  General  Lafayette,  and  authorizing  a  request  to  be 
made  to  you  for  a  copy  of  it  for  publication. 

Haring  shared  the  high  gratification^ of  hearing 
the  oration,  we  take  pleasure,  in  pursuance  of  the 
second  of  the  joint  resolutions,  in  requesting  you  to 
fomidi  a  copy  of  the  oration  for  publication. 

We  have  the  honor  to  be,  with  great  respect,  your 
obedient  servants, 

HENRT  CLAT,  Chairman 
of  the  committee  on  the  part  of  the  Senate, 

HENRT  HUBBARD;  CTutirman 
of  the  eommittee  on  the  part  of  the  Bouee* 

Jamvart  6th,  1886. 


To  Messrs.  HmT  Clat  and  Hxhbt  Hubbabd^ 
Chairmen  of  the  joint  committee  of  arrangements  of 
the  Senate  and  House  of  Representatives  of  the 
United  States,  to  cany  into  effect  the  resolution  of 
Congress  in  relation  to  the  death  of  Geneiral 
Lafayette : 

Gzktlemxn:  I  received,  with  deep  sensibility, 
your  communication  of  the  joint  resolution  of  both 
Houses  of  Congress,  upon  the  oration  delivered  be- 
fore them  on  the  life  and  character  of  Lafayette : 

The  kind  indulgence  with  which  they  have  accepted 
the  endeavor  to  give  eflf^  to  their  purpose  of  paying 
a  last  tribute  of  national  gratitude  and  affection  to 
the  memory  of  a  great  b^efactor  of  our  country, 
will  be  impressed  upon  my  heart  to  the  last  hour  of 
my  life. 

With  this  sentiment,  I  shall  take  pleasure  in 
furnishing,  as  requested,  a  copy  of  the  address  for 
publication. 

I  am,  gentlemen,  with  the  hi|^est  respect,  your 
feUow-cituen  and  obedient  servant, 

^  JOHN  QUmCT  ADAMa 

Mr.  HiTBBABD  remarked  that  the  oration  was 
now  under  the  control  of  the  House.  It  had 
been  confddered  by  the  joint  committee  that  it 
would  be  most  proper  for  each  House  to  act  in- 
dependently in  regfurd  to  having  it  printed,  inas- 
much as  ti^ere  was  no  printer  to  Congress,  He 
asked  leave  to  present  the  following  resolution : 


6Si 


ABBIDOHBNT  OF  THB 


H.  or  R.] 


Norih^atUm  Banndaty, 


[Jasuah^UI, 


Whereafl  it  wis  resolred,  at  the  last  leanon  of  Con- 
gress, that  JoHK  Q.  ADAMS  he  requested  to  deliver 
an  oration  on  the  life  and  character  of  General  Lafay- 
ette, before  the  two  Houses  of  Conmss;  and,  in 
pursuance  of  that  resolution,  and  sunary  other  reso- 
lutions which  haye  been  subsequently  adopted,  Mr. 
Adams,  on  Wednesday,  the  Slst  day  of  December, 
1834,  in  the  hall  of  the  House  of  BepresentatiTes,  and 
in  the  presence  of  both  Houses  of  Congress,  and  also 
in  the  presence  of  the  President  of  the  United  States 
and  the  heads  of  the  respective  Departments  of  the 
general  Government,  and  of  a  most  numerous  assem- 
bly of  citizens,  did  deliver  an  oration  replete  with 
those  pure  and  patriotic  sentiments  whidi  will  be 
sacr^y  dierished  by  every  true  and  enlightened 
American ;  the  House  of  Representatives  was  satisfied 
with  the  manner  in  which  Mr.  Adams  has  performed 
the  duty  assigned  him,  and,  desirous  of  communi- 
cating, *Uhroughthe,  medium  of  the  press,''  those 
principles  which  have  been  by  him  so  ably  discussed, 
as  well  as  their  sentiments  of  respect  for  the  distin- 
guished character,  and  their  sentiments  of  gratitude 
n>r  the  devoted  services,  of  Lafayette,  which  have 
been  by  him  on  this  occasion  so  faithfully  expressed, 
have  come  to  the  following  resolution : 

BtMolt^  That copies  of  the  oration  be  printed 

for  the  use  of  the  House. 

Mr.  Peabob,  of  Rhode  Island,  moved  to  fill 
the  blank  in  the  resolution  with  10,000  copies ; 
Mr.  Pevoknst  proposed  20,000;  Mr.  Bbowk 
named  60,000 ;  and  Mr.  Millbb  40,000. 

The  question  was  first  pat  on  the  largest  nnm- 
ber,  and  earried^yeas  80,  nays  61. 

Mr.  EvANA,  of  Maine,  suggested  that  the 
oration  ought  to  be  printed  on  better  paper, 
and  with  more  neatness  than  the  ordinary  docu- 
ments which  were  ordered  by  the  Hoose.  He 
therefore  moved  to  amend  tiie  resolution,  by 
directing  that  the  printing  should  be  executed 
nnder  the  direction  of  the  committee  appointed 
by  the  House. 

The  resolution,  as  amended,  was  then  agreed  to. 

Fuel  far  the  Poor  of  Wduhingtoji, 

Mr.  PiKOXHBT  asked  the  unanimous  consent 
of  the  House  to  offer  a  resolution,  which  he 
thought  would  meet  with  no  objeotion,  when 
it  W&8  understood  to  relate  to  the  distressed 
situation  of  the  poor  of  this  city. 

No  objection  being  made,  Mr.  P.  offered  the 
following  resolution ;  which  was  agreed  to,  hj 
a  Tote  of  65  to  60 : 

Bewlved,  That  the  Committee  on  the  District  of 
Columbia  be,  and  they  are  hereby  authorized  and 
instructed  to  ascertain  the  amount  of  fuel  that  may 
be  necessary  for  tiie  immediate  relief  of  the  sulfering 
poor  of  Washington,'  and  to  place  the  same  at  the 
disposal  of  the  corporation  for  that  puipose. 

Olaime  on  Maneo, 

The  Spbakbb  laid  before  the  House  the  fol- 
lowing Messages,  Ae.,  from  the  President  of  the 
United  SUtes : 

Ih  the  ffauu  of  JlepretenUUivei : 

In  answer  to  the  resolution  of  the  House  of  Repre- 
sentatives,  passed  on  the  24th  ultimo,  I  transmit  a  re- 
port from  the  Secretary  of  State  upon  the  subject 

ANDREW  JACKSOK 


Dbpabtmdt  or  Sfin, 
Washihgtox,  JotL  if  IStt. 
The  Secretary  of  State,  to  whom  wis  icfaici  i 
resolution  of  the  House  of  BqireaeiitatiTntfdi 
24th  ultimo,  requesting  the  Preadent "  to  onni 
cate  to  that  House  such  information  as  he  mjks^ 
and  whidi,  in  his  opinion,  may  be  proper  to  bea» 
municated,  and  not  incompatible  with  the  pabGe» 
terest,  showing  the  steps  whidi  have  been  tikai,ail 
the  progress  which  has  been  made,  in  efltaiig  a 
adjustment  and  satisfaction  of  .the  daims  of  ixM» 
can  citizens  upon  the  Mexican  GovemmeDt^'kilta 
honor  to  report  that,  in  pursuance  of  iiHtintiw 
from  this  Department,  vaiions  rqiresenttfUBi  )m 
been  made  to  the  Government  of  the  United  Kfldoi 
States,  from  time  to  time,  by  the  minister  cf  tta 
United  States  in  that  Republic;  that, ovii« te tti 
condition  of  the  country,  they  have  hitherto  beaiifr 
out  success ;  but  that,  in  the  minister's  ktest  <£^Nlds 
dated  the  20th  October  last,  he  expresBes  tbe  opnioi 
that  the  state  of  afiairs  will  be  such,  after  ^  te 
approaching  meeting  of  the  Mexican  Goopeail 
January,  as  will  enable  him  to  dose,  in  a  iat»jiq 
manner,  the  n<^tiations  now  pending    AD  iMk 

respectfttly  submitted.  

JOHNFOBSm 

Norih-^cuiem  Boundary, 

Th  the  ffouae  ofJUpreteniaHnee  of  the  UmkiSm: 
In  answer  to  a  resolution  of  the  Hooie  of  Bep» 
sentatives  passed  on  the  27th  ultimo,  I  tmnia 
report  made  to  me  by  the  Secretaiy  of  SttteaAi 
subject ;  and  I  have  to  acquaint  the  House  tbit  At 
negotiation  for  the  settiemeni  of  the  nanthrciisi 
boundary  being  now  in  progress,  it  would,  h  4 
opinion,  be  incompatible  with  the  public  inknAH 
lay  before  the  House  any  communications  rts&hff 
been  had  between  the  two  Governments  ntt  Al 
period  alludcKl  to  in  the  resolution. 

ANDREW  JAGKSOft 

WAsmHOTON,  January  6,  18S5. 

Beport  to  the  PttMent  of  the  United  Mft 

DiPABXMXRT  or  Btat, 
WASHnroTOV,  Januay  5, 1 A 

The  Secretary  of  State,  to  whom  wbi  nbadt 
resolution  of  the  House  of  RepresentatiTei oftt 
27th  ultimo,  requesting  the  President  to  hy  W 
the  House,  if  in  his  opinion  it  is  not  tocoapwj 
with  the  public  interest,  any  communicstioDfi  nw 
may  have  been  had  between  the  Govenmeota  ■ 
United  States  and  that  of  Great  Britain,  flnoeil 
rejection  by  the  former  of  the  advisoiy  opinioa «■ 
^ng  of  the  Netheriands,  in  reference  to  tbe  ^ 
lishment  and  linal  settiement  of  the  nortlKi^ 
boundary  of  the  United  States  heretofore  ia  eiM 
versy  between  the  two  Govenmients;  and  rif* , 
questing  the  President  to  comramucafte  my  wV*  ^ 
tion  he  may  possess  of  the  ezerciBe  of  pncdol  J^ 
diction  by  the  authorities  of  the  British  pn^5 
New  Brunswick  over  the  disputed  territoiy  «"■• 
lunits  of  the  State  of  Maine,  acoonfing  to  ibtW 
line  of  boundary  as  datmed  by  the  Umted  9^* 
especially  upon  that  part  of  the  territoiy  v^|T 
been  incorporated  by  the  Government  of  ^"''T 
the  town  of  Madawaska;  together  with  aw* *2 
sentations  and  correspondence  (if  any)  aihiwjg 
had  l^  the  Executive  of  that  Skate  with  tke  w|^ 
ment  of  the  United  States  on  the  sol»<»-j^ 
honor  to  report  that  tise  Department  hai  M  iwv 
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(m  which  has  oot  ali«ady  been  laid  before  the  House, 
r  the  ezerdfle  of  practical  jurifldiction  by  the  authoii* 
M  of  the  British  proTince  of  New  Brunswick  oyer 
le  diqmted  territory  within  the  limits  of  the  State 
!  Maine,  nor  any  other  representation  or  corespond- 
loe  had  by  the  Ezecntire  of  that  State  with  tlie 
oremment  of  the  United  States  on  that  sutrject 
epreeentations  were  made  to  this  Department  in 
le  latter  part  of  the  year  1888,  by  the  British  minis- 
9  aft  Waahincton,  on  the  part  of  the  authorities  of 
ew  Bronswioc,  oomphdiUng  of  hifractions  of  the 
ndentandiag  suhaisong  between  the  two  Gorem- 
lents  in  rWard  to  the  disputed  territory.  These 
mpUintfl,  however,  on  being  referred  to  the  Goy- 
mors  of  Maine  and  Massachusetts  for  explanation, 
«re  beliered  to  be  without  just  grounds.  There  was 
0  complaint  on  the  part  of  Maine,  and  the  oorreq>ond- 
Doe  whidk  took  place  on  the  ocoadon  is  not  supposed 
)  be  within  the  scope  of  the  resolution  of  the  House. 

As  the  negotiation  between  the  United  States  and 
Iteat  Britain,  which  was  commenced  in  accordance 
ith  a  resolution  of  the  Senate  after  the  rejection  of 
to  advisory  opinion  of  the  Kinff  of  the  Ketheriands, 
yt  the  establishment  of  the  north-eastern  boundaxy,  is 
ow  in  progress,  it  is  submitted  to  the  President 
4iether  it  would  be  compatible  widi  the  public  inter- 
ik  to  lay  before  the  House  any  communications  wfaidi 
tare  passed  between  the  two  QoTemments  on  the 
nlject 

in  wluch  is  respectfiilly  submitted. 

JOHN  FOBSTTH. 


Fbidat,  Jannarj  9. 

WathingUm*t  Fapen, 

The  following  Joint  resolution, 
iffered  b^  Mr.  £.  IIyerbtt,  was  read  a  third 
ime: 

*^Se  ii  reiohed  hy  the  Senate  and  Souse  of  Bepre- 
mUoHvee  of  the  United  Btatee  of  America  in  Voth 
fnte  oeeemMedf  That  the  Secretary  of  State  be,  and 
le  hereby  is,  authorized  and  directed  to  permit  Jared 
)pukM  to  retain  the  papers  of  General  Washington, 
low  in  his  possession,  in  virtue  of  a  contract  and 
Igreement  with  the  late  Bnshrod  Washington,  until 
M  shall  have  completed  the  publication  of  the  worim 
if  General  Washington,  on  which  he  is  now  engaged, 
r  until  otherwise  ordered  by  Congress ;  and  that 
be  Secretary  of  State  be  authorized  and  directed 
brthwith  to  pay  to  George  G.  Washington  the  bal- 
noe  of  the  money  due  to  him  under  the  act  approved 
n  the  30th  day  of  June,  1884,  for  the  purchase  of 
bB  books  and  papers  of  General  Washbgton.** 

Hr.  Sbabosr^  Jems  begged  to  ask  the  gentle- 
nan  from  Massaehnsetta  what  amount  of  mon- 
7 1^  been  already  paid  t 

Hr.  £.  Eterbtt  aald  $20,000  out  of  $25,000, 
h»  torn  agreed  upon. 

The  yeas  and  nays  haying  been  ordered,  the 
pMstion  was  tiien  taken,  and  deoided  in  the 

Tive— yeas  87,  nays  101. 
the  reaolution  was  r^eoted. 


ij  SiATHBDAT,  January  10. 

|.  United  Stata  Bank  Ifotei. 

iQfr.  Polk,  from  the  Oommittee  of  Ways  and 
PttB,  reported  the  following  bill : 


A  BILL  to  su^Mod,  conditionally,  the  receipt  of 
the  bills  and  notes  of  the  Bmk  of  the  United 
States  and  its  branches,  in  payment  of  debts  to  the 
United  States. 

JSe  it  enacted  by  the  Senate  and  Souse  of  Sepre- 
sewtaHves  of  the  United  States  of  America  in  Uon- 
gress  assembled.  That,  from  and  after  the  passing  of 
this  act,  the  bills  or  notes  of  the  Bank  of  the  United 
States  made  pavable,  or  whidi  shall  have  become  pay- 
able on  demand,  shall  not  be  reeeivaUe  in  any  payment 
to  the  United  Stotes:  Pnmded,  That  ifthe  said  Bank 
of  the  United  States  shall  pay  mto-  the  treasury  the 
full  amount  of  dividends  cif  property  on  the  capital 
stock  of  said  bank,  owned  by  the  United  States, 
heretofore  withheld  from  the  treasury  by  said  buik, 
it  shall,  upon  such  payment  into  the  treasury,  be  the 
duty  of  the  Secretary  of  the  Treasury  to  authorize 
the  receipt  of  such  bills  or  notes  in  payments  to  ^e 
United  States  for  a  period  extending  to  tiie  expiration 
of  the  charter  of  said  bank  on  the  8d  day  of  March, 
in  the  year  1886. 

The  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole  on  the  state  of  tiie 
Union. 

Mr.  Pouc,  on  leaye,  moved  to  print  a  state- 
ment prepared  by  the  Secretary  of  the  Treas- 
ury, of  the  rate  of  domestio  exchange,  as 
charged  by  the  Bank  of  the  United  States  and 
its  brancbea,  and  the  different  local  banks  in 
the  Union. 

Mr.  MoEiNijnr  moved  that  10,000  extra  oopiea 
be  printed ;  which  was  agreed  to. 


MoRDAT,  January  12. 
Ca^ttnn  ITathan  Hale. 

Mr.  Touira  presented  a  memorial  for  the 
erection  of  a  monument  to  the  memory  of 
Captain  Nathan  Hale. 

ICr.  Y.  observed  that  the  memorial  was  from 
the  inhabitants  of  the  town  of  Coventry,  in 
Connecticut,  the  birthplace  of  Captain  Nathan 
Hale.  He  presumed  the  mere  mention  of  the 
name  would  bring  to  mind  the  prominent  event 
in  his  history,  that  which  terminated  his  career, 
and  signally  marked  him  both  a  victim  and 
martyr  in  ue  cause  of  our  independence.  It 
will  be  recollected  that  his  character,  his  ser- 
vicee,  and  his  fitite,  bear  a  striking  resemblance 
to  those  of  the  lamented  Mi^or  Andre.  Both 
were  young  and  highly  accomplished  officera-^ 
brave,  chivalrouBL  ana  enthusiastic  for  honor 
and  the  glory  of  their  respective  countries: 
both  were  selected  by  their  respective  com- 
manders to  discharge  a  service  most  difficult  and 
hazardous,  and  mwt  important  to  the  armies 
and  nations  to  which  they  belonged ;  both,  with 
address,  had  nearly  aocomplislied  their  objects, 
and  nearly  reached  the  g^  of  safefy,  when 
they  were  reoognissd,  arrested,  and  executed 
as  spies.  Widely  different,  however,  has  been 
the  regard  which  has  been  paid  to  their  memo- 
ries a^  names. 

The  character  of  Andre  is  renowned  through- 
out the  oiTilixed  world,  and  his  name  become 
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almost  a  symbol  of  honor  and  sympathy ;  while 
the  name  of  Hale  is  almost  forgotten  even  by 
his  own  conntrymen.  And  while  poets  and 
historians,  even  of  onr  ooontry,  seem  to  vie 
with  each  other  in  celebrating  the  yirtnes  and 
untimely  end  of  the  British  Andre,  the  name 
of  the  .^erican  Andre  seems  only  to  be  brought 
forward  to  show  the  connecting  links  and  de- 
pendency of  events  in  the  history  of  his  times. 
While  pilgrimages  are  made  to  the  spot  where 
Andre  met  his  &te,  and  to  the  grave  where  his 
ashes  repose,  and  a  proud  monument  to  his 
memory  expresses  the  gratitude  of  his  country, 
not  one  stone  has  been  laid  upon  another  to  tell 
where  Nathan  Hale  was  born,  or  where  he  died, 
or  where  his  body  sleeps,  or  to  signify  for  what 
country  he  laid  down  his  life,  lamenting  that 
he  had  not  another  life  to  lay  down  for  it. 

The  neglect  and  forgetfolness  of  his  country- 
men to  the  worth  and  memory  of  Oaptain  Hale, 
and  enhanced  by  this  strong  contrast  continu- 
ally before  them  and  the  world,  have  been  deep- 
ly felt  by  his  relatives.  But  they  do  not  i>eti- 
tion  here.  The  inhabitants  of  his  native  town, 
by  their  memorial,  suggest  that  some  national 
recognition  of  his  services,  character,  and  fate, 
is  due  to  his  memory,  and  the  honor  of  his 
country;  and  pray  tiiat,  as  the  place  of  his 
interment  is  not  Imown,  some  suitable  monu- 
ment may  be  erected,  in  the  name  of  tiie  nation, 
in  his  native  town,  in  the  burial  place  of  his 
ancestors. 


TuxsDAT,  January  18. 

Th6  Publio  Moneys, 

Mr.  Gamble  moved  the  consideration  of  the 
following  resolution,  heretofore  offered  by  him : 

Jiesolved^  That  the  Secretary  of  the  Treasary  be 
ctireoted  to  digest  and  prepare,  and  communicate  to 
this  House,  a  detailed  plan  by  which  the  public 
reyenue  of  the  United  States  may  be  ooUected,  safely 
kept,  and  disbursed,  without  the  agency  of  a  bank  or 
banks,  either  State  or  national. 

Mr.  Gamblb  was  anxious,  he  said,  that  this 
resolution  should  be  adopted  without  delay,  as 
the  subject  was  about  to  come  before  the  House 
in  the  form  of  a  bill  from  the  Oommittee  of 
Ways  and  Means.  He  hoped  the  House  would 
indulge  him  in  taking  up  the  resolution  now. 

Objections  being  mm%  Mr.  G.  moved  the  sus- 
pension of  the  rules,  in  order  to  take  up  his 
resolution ;  which  motion  was  rejected. 


Wbdkbsdat,  January  14, 

Viva  Voce  EUctiom. 

Mr.  Rbtoolds  rose  and  remarked  that,  some 
weeks  since,  he  had  offered  a  resolution,  hav- 
ing for  its  object  to  change  the  rule  of  tiie 
House  in  regard  to  the  mode  of  electing  its 
oflScers — ^requiring  that  the  vote  hereafter 
should  be  waa  voce,  instead  of  by  ballot.  He 
did  not  wish  to  urge  this  subject  on  the  con- 


sideration of  the  House ;  but  suppo^d  dist  it 
would  be  as  well  to  dispose  of  it  at  this  as  it 
any  other  time.  It  required  no  great  defibers* 
tion  to  arrive  at  a  proper  condusioii  on  it  Be 
therefore  moved  to  take  it  up. 

Mr.  Williams  objected. 

Mr.  BsTNOLDA  then  moved  a  BPspenskni  gf 
the  rule,  and  demanded  the  yeas  and  nays; 
which  were  ordered,  and  were — jeas  94^  uji 
87. 

Two-thirds  not  voting  in  the  affirmative,  tiis 
motion  to  susfpend  the  niles  was  therelbre  m^ 
atived. 


Thubsdat,  January  15. 
Ship  Channel  around  the  JPoib  of  JfiaffmrA. 

Mr.  Habd  presented  the  petition  of  dtissii 
of  Niagara  county,  in  the  State  of  New  Yak, 
for  the  survey  of  a  ship  chanixel  around  the  fib 
of  Niagara. 

In  presenting  this  x>otition,  Mr.  H.  said  k 
should  move  the  reading  and  printiDg  thensd 
It  would  be  recollected  that  tne  GomiiutteesB 
Boads  and  Canals,  at  the  last  seee&OD,  repotoi 
a  bill,  now  on  your  table,  making  provisksi  kt 
the  survey,  examination,  and  estimate,  fiar  ess- 
structing  Ihe  various  projects  therdn  mentifle- 
ed^  at  the  head  of  which  was  the  project  fert 
ship  channel  around  the  falls  of  Niagara.  A 
survey  of  this  project  had  already  been  pfl^ 
tially  made  by  an  association  of  private  gende- 
men,  at  their  own  ex])en8e ;  sufficiently  aoouate^ 
however,  to  test  its  i>racticability,  and  a  fsTor^ 
able  and  flattering  report  made,  strongly  ncmr 
mending  that  project.  The  national  importaan 
of  this  project  has  been  long  and  univeraillf 
acknowledffed,  and  its  neces^ty  as  a  natkad 
work  has  become  the  more  obvious^  from  did 
fact  that  our  Canadian  friends  have  constnxtei 
a  similar  one  across  the  peninsula  lying  be- 
tween Lakes  Erie  and  Ontario  on  the  Cana^ 
side.  From  the  importance  of  the  prefect,  hcA 
to  the  State  which  I  have  the  honor,  in  pa^ 
to  represent,  and  to  the  nation  at  large,  I  move 
that  the  petition  be  read,  referred  to  the  Oosa- 
mittee  on  Roads  and  Canals,  and  printed ;  aai 
it  was  ordered  accordingly. 

ForHfieation  Bill 

The  House,  on  motion  of  Mr.  Pouc,  tiifli 
passed  to  the  orders  of  the  day. 

The  fortification  bill  coming  up,  and  the  fpst- 
tion  being  on  its  engrossment, 

Mr.  EvBRETT  moved  in  the  House  the  amead- 
ment  which  he  had  offered  in  Committee  ef  tbs 
Whole,  proposing  the  appropriation  of  f^OOQ 
for  the  repair  or  the  fort  on  Castle  IsiaDd,m 
Boston  bay.  He  supported  the  motion  by  q[aD^ 
ing  a  report  f^om  the  War  Department,  stata; 
the  necessity  of  the  fort,  and  also  that  the  ote 
fort  already  ordered  on  Gkorge's  Island  woald 
not  be  a  substitute  for  this  one,  as  the  one  vogU 
be  needed  for  the  loner,  the  other  for  the  outer 
harbor. 
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Mr.  GoBHAM  read  to  the  HoTise  from  the  re- 
port of  Colonels  Totten  and  Thayer,  who  had 
sorreyed  the  harbor,  in  reference  to  the  means 
of  its  military  defence.  He  accompanied  it 
"With  a  fbw  brief  remarks  in  support  of  the 
motion  of  his  colleagne. 

"Mr,  Polk  replied,  denying  that  any  estimates 
bad  been  sent  to  the  committee  from  the  De- 
partment of  War,  as  the  basis  of  an  application 
for  appronriation.  The  report  of  Oolonels 
Totten  ana  Thayer  was  not  sanctioned  by  the 
authority  of  the  Department ;  it  rested  on  their 
responsibility.  The  increase  of  expense  for 
fortifications  had  originated  in  the  Hoose,  not 
-with  the  Department,  and  he  called  on  the 
House  to  redst  the  practice.  Let  the  appropri- 
ations be  kept  down  to  the  apiount  of  estmiates. 
He  read  from  the  report  of  the  Secretary  of 
War. 


Fbidat,  January  16. 
Eein  qf  Biehard  W.  Meade. 

On  motion  of  Mr.  Asoheb,  the  House  resolv- 
ed itself  into  a  Committee  of  the  Whole,  (Mr. 
Wabd  in  the  chair,)  and  took  up  and  consider- 
ed the  biU  for  the  relief  of  the  legal  represent- 
atives of  Biohard  W.  Meade. 

'Mr.  Abohbb  supported  the  ola^p  at  some 
length,  goiug  into  a  minute  detail  of  all  the 
oircnmstances  out  of  which  it  grew.  The 
Government  of  the  United  States  had  put  it 
oat  of  the  power  of  the  claimant  to  collect  this 
deb*t  from  Spain,  by  the  solemn  stipulations  of 
a  treaty.  In  pursuance  of  these  stipulations. 
our  Government  had  received  a  certam  sum  or 
money  for  various  claims,  including  this,  and 
paid  out  the  whole  amount  to  others  than  the 
present  claimant. 

Mr.  Polk  regretted  that  some  members  of 
the  committee  had  not  prepared  themselves  to 
meet  this  bilL  It  was  an  old  acquaintance  in 
the  House,  and  had  long  ago  been  rejected  by 
a  vote  of  more  than  two  to  one.  Mr.  P.  op- 
posed the  validity  of  the  claim,  at  considerable 
lengtii,  and  gave  a  succinct  statement  of  the 
former  proceedings  both  of  Congress  and  of  a 
oommisslon  appointed  for  the  purpose  several 
years  ago,  in  reference  to  it.  If  the  House 
adopted  this  bill,  they  would  be  reopening  a 
mass  of  claims  to  an  amount  of  not  less  than 
thirty-nine  millions  d  dollars,  which  would 
oome*  under  the  same  principle.  Mr.  P.  also 
contended  that  there  was  no  additional  evidence 
presented  at  this  time  more  than  was  before  the 
Spanish  commission,  and  on  which  tbey  had, 
heretofore  abjudicated,  and  appealed  to  the 
honorable  chaorman  of  the  committee  if  this 
waa  not  so. 

Mr.  Aroitkr  said,  if  the  bill  should  pass,  he 
-was  ^ven  to  understand  that  additional  testi- 
mony would  be  adduced. 

Mr.  Polk  said,  then  he  was  right ;  there  was 
no  other  evidence  before  the  House  than  was 
before  the  commission,  and,  by  passing  the  bill, 
the  Hoose  would  be  entertaining  an  appeal  from 


a  tribunal  of  its  own  creation,  to  the  hazard  of 
many  millions  of  the  public  treasure.  Mr.  P» 
said,  if  he  could  believe  there  was  one  dollar 
due  to  this  individual  claimant,  he  would  cheer- 
fully lend  his  feeble  aid  towards  its  recovery. 
He  sincerely  desired  strict  justice  to  every 
American  citizen.  He  concluded  by  express- 
ing a  wish  that  the  bill  mi^ht  not  be  decided 
upon  to-day,  but  a  further  tmie  might  be  given 
for  its  investigation. 

Mr.  Abohes  asked  for  the  reading  of  the  bill, 
by  which  the  House  would  perceive  that  it  em- 
braced no  appropriation,  but  simply  directed 
an  investigation  to  be  made  by  the  Attorney 
General  and  two  auditors. 

The  bill  having  been  read  by  the  Clerk, 

Mr.  Polk  called  for  the  reading  of  the  bill 
of  1828,  which  having  been  done,  Mr.  P.  said 
the  first  two  sections  of  both  bills  were  the 
same,  but  the  one  before  the  House  contained 
a  provision  for  the  payment  of  the  daim,  should 
a  decision  be  made  in  its  fJEivor,  which  was  not 
in  the  former  one. 

Mr.  Abohsb  said  he  was  not  aware  before 
that  the  bill  contained  a  clause  for  the  payment 
of  the  daim.  *  He  moved  that  this  clause  be 
stricken  out. 

Mr.  EvsBXTT,  of  Massachussetts,  called  for 
the  reading  of  a  document  which  had  some 
bearing  on  the  question.  The  report  of  the 
committee  of  1826  was  then  read  by  the  Clerk. 

Mr.  E.  said  it  was  true  that  the  bill  of  1828 
was  lost  by  a  vote  of  two  to  one,  but  he  would 
remind  the  House  that^  in  1826,  the  same  bill 
passed  by  a  majority  of  not  less  than  two  to 
one,  and  the  honorable  gentleman  from  Tennes- 
see voted  in  the  affirmative. 

Mr.  Polk  said  the  bill  of  1826  was  brought 
on  at  a  late  hour  of  the  evening,  at  the  heel  of 
the  sesaon,  and  he  would  admit  that  he  did 
vote,  as  perhaps  others  did,  in  the  dark,  as  to 
the  facts,  and  without  having  given  the  subject 
due  examination.  Mr.  P.  also  remembered  that 
his  vote  was  quoted  against  him  on  the  occasion 
of  the  r^'ection  of  the  bill  of  1828,  and  he  then 
gave  a  similar  explanation. 

Mr.  EvEBBTT  continued  to  advocate  the 
claim;  which,  be  contended,  was  founded  in 
truth  and  justice,  and  rested  upon  its  own  me- 
rits, without  reference  to  the  other  daims  al- 
leged by  the  gentleman  from  Tennessee  to  be 
involved  in  the  same  principle.  He  could  see 
no  evil  that  could  result  frt)m  its  reference  to  a 
board  for  investigation. 

Mr.  Habdin  said  he  regretted  that  business 
of  another  character  had  compelled  him  to  be 
absent  during  the  greater  part  of  this  discussion ; 
but  he  desired  to  give  his  sentiments  on  this 
dium,  since  it  was  one  which  he  had  investi- 
gated at  a  former  session.  He  would  proceed, 
u  it  was  the  pleasure  of  the  committee,  but  as 
the  hour  was  kte,  he  moved  that  the  committee 
rise. 

The  motion  being  agreed  to,  the  committee 
rose,  reported  progress,  and  obtained  leave  to 
sit  again. 
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The  Judiciary. 

Mr.  Rbtkolds  aabmitted  the  following  reso- 
Intiofi : 

Jtuolwed^  That  the  Oommittee  on  the  Judiciary  b« 
inalnicted  to  inqalre  into  the  expediency  of  eztend- 
bkg  the  federal  Judiciary  to  all  the  States  in  the 
Union  aUke,  and  report  thereon. 

Mr.  R.  remarked  that  he  did  not  pretend  to 
be  more  patriotic  and  more  able  to  bring  this 
mibject  before  the  House  than  any  other  uiapre- 
Bentative  from  the  new  States ;  bat  he  could 
not  remain  a  disinterested  spectator,  and  know 
that  the  new  States  were  not  on  an  equal  foot- 
ing with  the  other*  States.  He  was  raised  in 
one  of  the  new  States,  and  knowing  and  expe- 
riencing tlie  feelings  and  ntuation  of  them,  in 
this  respect,  he  could  not  rest  satisfied  on  tlus 
subject  until  all  enjoyed  the  same  privileges 
and  advanta^^  The  new  States  could  not  tax 
the  soil  withra  their  Umits  like  the  other  States, 
and,  in  fact,  labored  under  many  inconTsniences 
which  the  latter  did  not.  He  conceived  that 
the  mere  mention  of  this  subject  was  sufficient 
to  enable  this  enlightened  boay  to  do  justice  to 
the  new  States,  and  that  was  all  he  oEesired  or 
asked. 

Mr.  Abobxb  observed  that  the  sntjeot  was 
already  brought  before  the  Oommittee  on  the 
Judiciary  by  the  message  of  the  President. 

It  being  farther  sug^osted  that  a  bill  on  this 
aabject  was  in  a  state  of  preparation — 

Mr.  Rbtkolds  remarked,  that  he  was  not 
heretofore  aware  of  these  fhcts.  But,  as  the 
subject  was  before  the  Oommittee  on  the  Judi- 
ciary, the  object  was  answered,  and  he  would 
therefore  withdraw  the  resolution. 


Monday,  January  19. 
Cherokee  Memorial 

Mr.  E.  EvBBBTT  presented  the  memorial  of  a 
council  held  at  Running  Waters,  in  the  Chero- 
kee nation,  State  of  Georgia,  November  28, 
1885,  and  accompanied  it  with  the  following 
remarks : 

Mr.  Speaker :  I  hold  in  my  hand,  and  have 
been  requested  to  present  to  the  House,  a  pa- 
per, purporting  to  be  the  memorial  of  chiefs  and 
head-men  of  the  Oherokee  tribe  of  Indians,  as- 
sembled at  Running  Waters,  in  that  part  of  the 
Oherokee  country  which  lies  in  the  State  of 
Georgia,  towards  the  close  of  the  month  of 
November.  This  council  was  organized,  on 
behalf  of  that  portion  of  the  Oherokee  tribe 
of  Indians  who  are  unwilling,  on  any  terms,  to 
submit  to  the  Jurisdictioa  of  the  States  in  which 
they  live,  and  are  desirous  of  removing,  under 
the  protection  and  by  the  aid  of  the  United 
Stat^  to  the  country  already  in  possession  of 
that  portion  of  their  tribe  which  has  crossed 
the  Mississippi. 

The  original  signatures  belonging  to  this 
memorial  are  to  be  found  in  the  onginal,  which  I 


b  to  be  presented  in  the  other  branch  of  Oe 
Legislature.  An  authenticated  transcriiitaf 
them  is  attached  to  the  duplicate  of  the  DeDft- 
rial,  which  I  have  now  the  honor  to  sjAaaSi  to 
the  House.  They  are  fifty-seven  in  nmk^ 
twenty  of  which  are  certified  to  ban  bm 
written  by  those  to  wh<Hn  the  rignatores  be- 
long. Hie  other  thirty -ee  ven  are  xnada  in  tb 
usual  manner  of  persons  unable  to  write.  Of 
how  large  a  portion  of  the  whole  tribe  At 
council  at  Running  Waters  may  represeDt  tb 
opinions,  I  am  not  infonned. 

The  memorial,  I  am  satisfactorily  aaiand,ii 
the  production  of  John  Ridge,  a  distrngtiuU 
m^ber  of  the  Oherokee  tribe,  and  ooeof  tte 
delegates  now  present  in  this  ci^  fron  ie 
council  at  Running  Waters.  It  is  at  hb  » 
quest,  and  that  of  his  associates,  Eliaa  Boo&ot 
and  Archille  Smith,  that  I  now  present  tis 
memorial  to  the  House.  It  is  accompanied  lij 
a  series  of  resolutions,  adopted  at  the  saae 
council,  expressing,  in  a  more  condensed  fixia, 
the  opinions  and  feelings  of  that  portion  of  tia 
Oherokee  nation  who  were  represented  in  tisi 
council,  and  on  whose  behalf  these  v^mrbi 
now  submitted  to  the  House.  These  docmnoii 
are  too  long  to  be  conveniently  read  ta  oCm^ 
and,  for  the  sake  of  economiaing  the  timd  rf 
the  House.  I  beg  leave  briefly  to  state  thdr 
purport : 

They  set  fortii,  in  strong  language,  tiMiigM 
of  their  people  to  the  soil  on  whidi  theyfiv^ 
and  their  sense  of  the  wrong  done  them  m  tbi 
measures  taken  to  dispossess  them,    indii 
these  views,  sir,  I  feel  it  mj  duty  to  saj^I 
fhlly  concur.   They  represent  thcprogra  th? 
have  made  in  the  arts  of  civilization— a  pngrei^ 
no  doubt,  well  calculated  to  excite  admintiift 
It  has  excited  the  admiration  of  the  fiiends^ 
humanly,  both  here  and  in  Europe.   IImj  a* 
press,  however,  the  sorrowful  convictioB  tbtf 
It  is  impossible  for  them,  in  the  present  BtatK' 
things,  to  retain  their  national  existence,  lodtt 
live  m  peace  and  comfort  in  their  native  regi*' 
They  therefore  have  turned  their  eyes  to  tbi 
country  west  of  the  IjCsriaslppi,  to  which  %t» 
siderable  portion  of  their  tribe  hare  ilrei^r 
emigrated ;  and  they  express  the  opinioa  tU 
they  are  reduced  to  the  altemative  of  Mov^ 
them  to  that  region,  or  of  ranking  into  sow 
tion  but  littie,  if  at  all,  better  than  slaveiTii^ 
their  present  place  of  abode.     They  aanoaBei 
this  conviction  with  that  bitterness  of  ]angoa|« 
which  miffht  naturally  be  expected  from  na 
placed  in  tueir  situation,  and  which  I  think*" 
neither  surprise  nor  offend  any  memher  of  vb 
House.  In  contemplating  the  subject  cf  Jf^ 
al,  they  cast  themselves  upon  the  libeniitya 
Oongress  to  extend  to  them  the  means  of  trai^ 
portation,  more  consistent  with  health  i^ 
comfort  than  they  have  hitherto  &^ojei;  ^ 
Jects  which,  I  fear,  have  been  too  much  itfT 
lected  hitherto ;  a  pecuniary  alloiranee  tf  ^ 
immediate  resource  on  their  arriral  io  bi 
West ;  and  adequate  assurance  of  a  rig^  " 
property  in  the  boU|  and  the  eiijoyment  of  ?^ 
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deal  privileges  in  the  new  abode  in  which  they 
lay  then  be  placed.  I  have  stated  to  them 
buat  a  part  of  these  objects  are  snch  as,  in  the 
snal  mode  in  which  the  policy  of  removal  has 
een  pnrsaed,  would  naturally  be  first  provided 
>r  by  a  treaty  between  tlM  United  States  and 
ersons  authorized  to  contract  on  the  part  of 
[le  tribe.  They  consider,  however,  that,  in  the 
resent  unhappy  state  of  the  tribe,  divided  as  it 
)  by  parties  warmly  opposed  to  each  other  on 
be  subject  of  emigration,  it  may  be  at  present 
iflScult,  if  not  impossible,  to  conclude  a  treaty 
enerally  satidleustory.  It  is  also  the  opinion  of 
he  memorialists  that,  in  the  present  dlsorgan- 
Eed  state  of  their  people,  it  may  be  difficult  for 
be  Government  to  rec6gnize  parties,  with 
rhich  it  could  adyantageously  act  in  the  nego- 
iation  of  a  treaty.  On  this  subject  I  do  not 
trofess  to  be  able  to  judge.  I  haye  not  the 
deans  of  forming  a  confident  opinion,  and  I  do 
lot  wish  to  take  any  part  in  the  divisions  which 
aay  exist  between  the  different  portions  of  the 
ribe.  I  move  you,  sir,  that  the  memorial  and 
esolutions  be  referred  to  the  Oommittee  on 
ndian  Affaire^  and  printed. 
The  memorial  was  disposed  of  accordingly. 


Ebidat,  January  28. 

Rdu/  of  Colonel  John  Eugene  LeUenedorfer. 

On  motion  of  Hr.  R.  M.  Johnson,  the  House 
rent  into  Committee  of  the  Whole  on  the  state 
>f  the  Union,  (Mr.  Patton  in  the  chair,)  on  ti^at 
)ilL  It  was  passed  through  oommittee  without 
lebate,  read  a  third  time  in  the  House,  and 
>asBed. 


Satubdat,  January  24. 
Medal  to  General  Morgan. 

Mr.  E.  Eysrbtt  from  the  select  Joint  Library 
)ommittee,  reported  a  joint  resolution  in  effect 
luthorizing  Morgan  Neville  to  have  re-struck 
h>m  the  original  die,  a  medal,  similar  to  the 
»ne  presented  by  Congress  to  General  Morgan, 
rhich  had  been  stolen,  and  which  was  sup- 
K)8ed  to  have  been  melted  down. 

Mr.  EvsBETT  stated  that  the  medal  referred 
o  was  presented  by  Consress  to  Gtoeral  Daniel 
Korgan,  who  bequeathed  it  to  the  memorisJist, 
iforgan  Neville.  The  memorial  of  Mr  Neville 
Qpon  which  this  report  was  founded)  set  forth 
hat  the  medal  was  stolen  from  a  bank  in  Pitts- 
)urg,  some  years  aso,  and  that  all  attempts  to 
recover  it  had  failed.  The  medal  was  of  gold, 
rery  highly  valued  by  the  family,  and  was 
•toted  to  be  worth,  intrinsically,  thirty-one 
nnneaa.  The  memorialist  asks  that  a  new 
nedal  xnay  be  struck  for  him  from  the  original 
^  which  is,  or  ought  to  be,  at  the  mint,  in 
piladelphia.  He  did  not  ask  that  this  should 
done  at  the  expense  of  the  Government ; 
)ugh.  under  all  the  circumstances,  he  (Mr.  E.) 
Id  be  willing  that  it  should  be  done  at  the  I 
V0UXIL-4& 


public  expense.  But,  as  it  would  be  necessarr 
to  commit  the  resolution  in  that  case,  whicn 
wonld  delay  and  endanger  its  passa^,  he  had 
pr OTerred  to  move  its  engrossment  in  its  present 
form. 

The  resolution  was  ordered  to  be  engrossed 
for  a  third  reading. 

The  Judiciary — Limitation  of  Term, 

The  following  resolution,  heretofore  offered 
by  Mr.  Hamsb,  proposing  an  amendment  to  the 
constitution,  was  taken  up : 

^^JUsolvedy  That  the  Committee  on  the  Jadidarv 
be  instructed  to  inquire  into  the  expediency  of 
amending  the  Constitution  of  the  United  States,  so  as 
to  limit  me  service  of  the  judges  of  the  Supreme  and 
inferor  courts  to  a  term  of  years.** 

The  consideration  of  the  reeolutioii  was  post- 
poned. 

Twa  Voce  Mectione. 

The  House,  in  the  order  of  business,  resumed 
the  consideration  of  the  following  resolution, 
offered  by  Mr.  Bstnolds  : 

^^JUiolvedt  That  hereafter,  in  all  eleotiona  made 
by  the  House  of  Bepresentatives  (for  officers)  the 
votes  shall  be  given  viva  voee^  each  member  in  his 
place  naaung  aloud  the  person  for  whom  he  votes." 


MoHDAT,  January  26. 

I¥eneh  Eelatiom, 

Mr.  Patton  asked  the  consent  of  the  House 
to  submit  the  following  resolutions,  which  were 
read: 

Hesdved^  That  the  Committee  on  Foreign  Affitirs, 
to  which  was  referred  that  part  of  the  Meseage  of  tiie 
Prerident  which  concerns  our  relations  with  France, 
be  instructed  to  report  the  following  resolutions  to 
the  House : 

Heeolvedy  That  the  claims  of  our  citizens  for  rep- 
aration from  France,  provided  for  in  the  treaty  of 
4th  July,  1881,  rest  upon  the  strongest  ground  of 
right  and  iustioe,  and  their  validity  and  extent  have 
hSeai  rendered  incontestable  as  between  the  two 
Governments  by  that  convention. 

Beiolved,  That  the  idea  of  acquiescing  in  the 
refusal  of  France  to  execute  the  treaty  wiB  not  be 
entertained  by  any  branch  of  this  Government,  and 
that  we  ought  to  insist,  and  have  a  right  to  expect, 
that  France  will  not  persist  in  the  fidlure  to  comply 
with  the  engagement  made  in  that  treaty. 

Retdvtd^  TiiaX  as  the  King  of  the  Frendi  has,  in 
some  of  the  most  recent  communications  which  have 
passed  between  the  ministers  of  the  two  Govern* 
ments,  given  repeated  and  reiterated  aasuranoes  of  his 
sincere  desire  to  have  the  treaty  carried  into  dfect, 
has  dechired  his  intention  to  present  the  bUl  for  that 
purpose  as  aoon  as  the  Chambers  can  be  aasembled, 
and  his  determination  to  use  every  exertion  in  his 
power  to  obtain  the  appropriation,  as  the  bill  wa» 
heretofore  rejected  in  uie  CSutmber  of  Deputies  by  a 
very  small  minority,  and  as  that  body  is  now  in 
session  at  an  earlier  period  than  was  anticipated 
when  Congress  met,  we  ought  at  present  to  confide 
in  the  sinoeri^  of  the  prafessioas  of  the  Frowb 
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Executive,  ond  relying  still  upon  the  honor  and 
integrity  of  France,  notwithstanding  the  unjustifiable 
delays  which  luive  taken  place,  not  now  abandon  the 
hope  that  the  obligations  of  good  faith,  and  i#Dlue 
sense  of  the  justice  of  our  claims  will  not  be,  finally, 
disregarded  and  overlooked  by  the  French  Govern- 
ment in  any  of  its  departments. 

Buolved,  That  it  is  not  expedient,  at  this  time, 
and  under  existing  circumstances,  to  adopt  any  legis- 
lative measure  in  relation  to  our  aflairs  with  France. 

Mr.  Clat,  of  Alabama,  asked  whether  the 
resolations  were  reported  from  a  committee; 
and,  on  being  informed  that  they  were  offered 
by  an  indiyidaal  member,  objected  to  their  in- 
troduction. 

Mr.  Patton  moved  the  saspension  of  the 
role,  to  allow  Lim  to  offer  them ;  and  stated 
that  he  merely  wished  at  present  to  lay  the 
resolations  on  the  table. 

The  Honse  refused  to  suspend  the  rule — ^yeas 
108,  nays  109. 


TcBSDAT,  January  27. 
€fold  Jfedalj  Ac.^  to  Cohnel  Croghan. 

Mr.  Spbight,  from  the  Committee  on  Military 
Affairs,  reported  a  joint  resolution,  whicli  had 
been  referred  to  that  committee,  with  an 
amendment,  authorizing  the  President  to  pre- 
sent a  gold  medal  to  Colonel  Croghan,  and 
swords  to  several  officers  under  his  command, 
for  their  gallant  conduct  in  the  defence  of  Fort 
Stephenson,  during  the  late  war. 

Mr.  Pasksb,  of  New  Jersey,  said  he  had  no 
doubt  as  to  the  gallantry  of  these  officers ;  not 
the  least ;  but  if  they  conferred  these  distinc- 
tions in  the  present  case,  why  not  in  others,  it 
would  be  asked,  which  occurred  during  the 
last  war?  It  was  his  impression,  also,  that 
some  acknowledgment  had  been  already  made 
to  these  officers. 

Mr.  Mkboeb  said  such  was  not  the  case.  Mr. 
M.  briefly  explained  the  nature  and  importance 
of  the  services  rendered  by  these  officers. 

The  joint  resolution,  as  amended,  was  read 
*  a  third  time  and  passed. 

Medal  to  General  Morgan, 

The  joint  resolution  introduced  by  Mr.  E. 
EvKBETT,  from  the  Committee  on  the  Library, 
directing  a  gold  medal  to  be  struck  at  the  mint 
of  the  United  States,  from  the  original  die,  at 
the  expense  of  Morgan  Neville,  in  honor  of  the 
battle  of  the  Cowpens,  was  read  a  third  time 
and  passed. 


Thubsday,  January  29. 
Death  of  Warren  B,  Danu» 

After  the  reading  of  the  journal, 

Mr.  Pickens,  of  South  Carolina,  rose  and  ad- 
dressed the  House  as  follows : 

Mr.  Speaker :  It  becomes  my  melancholy  and 
painful  duty  to  announce  to  this  House  the 
death  of  one  of  my  colleagues,  Wabbbn  B. 


Datis,  of  South  Carolina.  He  died  tlm  mon- 
ing,  a  few  minutes  before  7  o^dock.  Sir,  it  i« 
not  my  province  to  speak  in  the  langnufy^  of 
eulogy,  but  I  trust  I  may  be  permitted  to  aay 
of  the  deceased,  that,  whatever  were  his  fkali^ 
they  were  of  such  a  nature  as  to  sink  with  Inm 
into  the  tomb,  and  be  forgotten ;  whilst  those 
who  knew  him  best  wiU  remember  only  thu 
he  had  a  heart  full  of  human  kindnea^  rich  k 
all  those  qualities  that  constitnte  a  gaDml 
man.  Under  wit  that  was  ever  brilliant,  tod 
humor  that  never  grew  heavy,  he  ooTered  a 
shrewd  sagacity  in  relation  to  men,  and  a 
thorough  knowledge  of  human  affairs.    As  a 

Eublio  man,  perhaps  the  ruling  feeling  of  ins 
eart  was  a  deep  and  burning  attaofament  tB 
bis  native  State.  With  him  it  was  not  as  witk 
most  men,  the  ordinary  principle  of  patriotiaiL 
No,  it  was  a  permanent,  abiding,  psffiaopitf 
affection  for  her,  and  all  her  institation&  So 
much  so,  that  even  in  the  last  days  of  hk  fin- 
gering illness,  at  the  very  mention  of  Soodi 
Oarolma,  you  might  see  the  fire  of  aimated  iHi 
sinking  nature  rekindle  in  his  eye,  and  ban 
upon  his  cheek.  It  may  be  gradfying  to  kis 
relations  to  know  tha^  in  his  last  safi^rinf 
hours,  even  up  to  the  moment  of  his  death,  ht 
retained  the  full  exercise  of  all  his  fiundtiA 
And  when  it  was  announced  to  him  that  be 
would  soon  have  to  meet  his  God.  he  reosM 
the  disclosure  with  the  most  perfeot  eahmiM 
and  oomposure,  and  replied  in  these  reraaifcs- 
ble  words,  that  ^'  all  he  desired  was  to  die  ean^ 
and  gracefully."* 

It  may  also  be  to  his  relations  a  sonroe  of 
consolation  to  know,  that,  during  his  protrarted 
sickness,  up  to  his  death  scene,  had  around  kin 
the  kindest  and  most  devoted  personal  fiienk 
who  ministered  to  him  all  that  affectionate  in- 
tention could  prompt. 

I  will  conclude  by  saying,  that  in  his  deith 
this  House  has  lost  a  prominent  member,  nd 
his  State  a  patriot  citizen,  who  might  have  bca 
to  her  an  ornament  in  the  brightest  days  d 
her  proud  career. 

Mr.  P.  concluded  by  moving  that  the  Boast 
will  attend  the  funeral  of  the  deceased  tt  IS 
o^dock  to-morrow,  and  in  respect  for  hii 
memory  wear  crape  on  the  left  arm  for  tfairtr 
days;  which  motions  were  severally  agreed 
to. 

[TheSpEAicEB  announced  thefoUowiogastbe 
committee  of  arrangements  for  the  fanenl: 
Messrs.  Pickens,  Abohbb,  Wiu>x,  HAma, 
CouLTEB,  Lansing,  McIntebb,  Gbanx,  and  Imm^ 
of  Tennessee.] 

On  motion  of  Mr.  Manndto, 

The  House  then  immediately  adjonnied. 


FsmAT,  January  30. 

No  business  was  transacted  in  the  Hoose  o< 
Representatives  to-day ;  the  House  being  ea- 

^  Doubtlest  haTlBg  a  cUasloal  ftUulaK. 
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gaged  in  attending  the  fdneral  obsequies  of  the 
uite  Wabbxs  R.  Datis,  a  member  of  the 
House. 


Saturday,  January  81. 
Amendment  of  the  Constitution, 

Mr.  GiLMSH,  from  tbe  select  committee  to 
"which  was  referred  so  much  of  the  President's 
Message  as  related  to  an  amendment  of  the  con- 
stitntion  in  respect  to  the  mode  of  electing  the 
President  and  Vice  President,  reported  that 
the  committee  had  had  the  subject  under  con- 
sideration, and  had  come  to  no  conclusion  on  the 
eame,  and  he  therefore  moved  that  the  com- 
mittee be  discharged  from  the  further  consid- 
eration of  the  subject ;  which  was  agreed  to. 

Mr.  GiLMEB  asked  leave  to  lay  on  the  table 
the  following  joint  resolution : 

Be  it  resolved  by  Ike  Senate  and  Howte  of  Repre- 
wetUcUiveB  of  the  United  Statee  of  America  in  Con- 
ffrest  aseembled,  (two-thirds  of  both  Houses  con- 
curring,) That  the  following  amendments  to  the  Con- 
stitution of  the  United  States  be  proposed  to  the 
Legislatures  of  the  several  States,  which,  when  rati- 
fied by  the  Legislatures  of  three-fourths  of  the  States, 
shall  be  valid  to  all  intents  and  purposes  as  part  of 
the  constitution,  to  wit: 

Ist  No  person  who  shall  have  been  elected  Presi- 
dent of  the  United  States  shall  be  again  eligible  to  that 
office. 

2d.  Hereafter  the  President  and  Vice  President  of 
the  United  States  shall  be  chosen  by  the  people  of 
tbe  respective  States,  in  the  manner  following :  On 
the  first  Monday  and  succeeding  Tuesday  and  Wed- 
nesday in  the  month  of  August,  eighteen  hundred 
and  thirty-six,  and  the  same  days  in  every  fourth  year 
thereafter,  an  election  shall  be  held  for  President  and 
Tice  President  of  the  United  States,  at  sudi  places, 
and  in  such  manner,  as  elections  are  held  by  the  laws 
of  each  State  for  members  of  the  most  numerous 
branch  of  the  Legislature  thereof.     And  the  citizens 
of  each  State  who  possess  the  qualifications  of  electors 
of  the  most  numerous  branch  of  the  State  Legislature, 
shall  then  and  there  vote  for  President  and  Vice  Pres- 
ident of  the  United  States,  one  of  whom  shall  not 
be  an  inhabitant  of  the  same  State  with  themselves. 
And  the  superintendents  or  persons  holding  elections 
in  each  election  district,  shall  immediately  thereafter 
make  returns  thereof  to  the  Governor  of  the  State. 
And  it  shall  be  the  duty  of  the  Governor,  together 
with  such  oiher  persons  as  shall  be  appointed  by 
the  authority  of  each  State,  to  ascertain  the  result  of 
said  returns,  and  the  person  receiving  the  greatest 
number  of  votes  for  President,  and  the  one  receiving 
<he  greatest  number  of  votes  for  Vice  President, 
shall  be  holden  to  have  received  the  whole  number 
of  votes  which  the  State  shall  be  entitled  to  give  for 
President  and  Vice  President:  which  fact  shall  be 
immediately  certified  by  the  Governor,  and  sent  to 
the  seat  of  the  Government  of  the  United  States,  to 
c«ch  of  the  Senators  in  Congress  from  such  State,  to 
the  President  of  the  Senate,  and  to  the  Speaker  of 
the  House  of  Representatives.    The  places  and  man- 
ner of  holding  such  elections,  of  canvassing  the  votes, 
inaking  returns  thereof,  and  ascertaining  their  result, 
toI  be  prescribed  in  each  State  by  the  Legislature 
"hereof.    But  Congress  may,  at  any  time,  make  or 


alter  such  regulations.  Congress  shall  have  the 
power  of  altering  the  times  of  holding  the  election, 
but  they  shall  be  held  on  the  same  days  throughout 
the  United  States :  and  of  altering  the  time,  herein- 
afterwards  prescribed,  for  the  assembling  of  Congress 
every  fourth  year.  The  Congress  of  the  United  States 
shall  be  in  session  on  the  second  Monday  in  Octo- 
ber, in  the  year  one  thousand  eight  hundred  and  thir- 
ty-six, and  on  tbe  same  day  in  every  fourth  year 
thereafter ;  and  the  President  of  the  Senate,  in  the 
presence  of  the  Senate  and  House  of  Representatives, 
shall,  as  soon  as  convenient  and  practicable,  proceed 
to  open  all  the  certificates  and  returns,  and  the  elec- 
toral votes  of  the  States  shall  be  thereupon  counted. 
The  person  having  the  greatest  number  of  votes  for 
President  shall  be  President,  if  such  number  be  a 
minority  of  the  whole  number  of  votes  given ;  but  if 
no  person  have  such  minority,  or  if  the  person  having 
the  nuy'ority  of  the  whole  number  of  votes  given 
shall  have  died  before  the  counting  of  the  votes,  then 
a  second  election  shall  be  held  on  the  first  Monday 
and  succeeding  Tuesday  and  Wednesday  in  the  month 
of  December  then  next  ensuing,  which  shall  be  con- 
fined to  the  persons  having  the  two  highest  number 
of  votes  at  the  preceding  election.  But  if  two  or 
more  persons  have  the  highest  and  an  equal  number 
of  votes,  then  to  the  persons  having  the  highest  num- 
ber of  votes :  Provided,  however,  if  in  the  first  election 
there  were  but  two  persons  voted  for,  and  the  person 
receiving  the  highest  number  of  votes  shall  have  died 
before  the  counting  of  the  votes,  then,  in  tbe  second 
election,  the  choice  shall  not  be  confined  to  the  per- 
sons previously  voted  for,  but  any  person  may  be  vot- 
ed for  who  may  be  otherwise  qualified  by  the  consti- 
tution to  be  President  of  the  United  States ;  which 
second  election  shall  be  conducted,  the  returns  made, 
the  votes  counted,  and  the  result  of  the  election  in 
each  State  certified  by  the  Governor,  in  the  same 
manner  as  in  the  first,  and  the  final  result  of  the 
election  shall  be  ascertained  in  the  same  manner  as  in 
the  first,  and  at  sudi  time  as  shall  be  fixed  by  law  or 
resolution  of  Congress;  and  the  person  havmgthe 
greatest  number  of  votes  for  President  shall  be  Presi- 
dent But  if  two  or  more  pei]^ns  shall  have  received 
an  equal  and  the  highest  number  of  votes  at  the 
second  election,  or  if  the  person  who  shall  have 
received  the  miyority  of  the  whole  number  of  votes 
given  at  the  second  election  shall  have  died  before 
the  counting  of  the  votes,  then  the  House  of  Repre- 
sentatives^all  choose  one  of  the  remaining  number 
of  the  persons  voted  for  for  President,  in  the  manner 
now  prescribed  by  the  constitution.  But  if  there 
shall  have  been  but  two  persons  voted  for  in  the  se- 
cond election,  and  the  person  who  shall  have  received 
the  highest  number  of  votes  shall  have  died  before 
the  counting  of  the  votes,  the  Vice  President  then  in 
oflice  shall  be  President  for  the  next  succeeding  term. 
The  person  having  the  greatest  number  of  votes  for 
Vice  President,  at  the  first  election,  shall  be  Vice 
President,  If  such  number  be  a  migority  of  the  whole 
number  of  votes  given.  And  if  no  person  shall  have 
received  such  migority,  or  if  the  person  who  shall 
have  received  the  majority  of  the  whole  number  of 
votes  given  shall  have  died  before  the  counting  of 
the  votes,  then,  of  the  persons  having  the  two  hid^est 
number  of  vot^,  the  Senate  shall  choose  one  for  vice 
President;  but  if  two  or  more  persons  have  the 
highest  and  an  equal  number  of  votes,  then  the  Sen- 
ate shall  choose  a  Vice  President  from  the  persons 
havine  the  highest  number  of  votes.  But  if  there 
shall  have  been  but  two  persons  voted  for,  and  tbe 
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peraon  who  shall  hare  reoelTed  the  highest  number 
of  votes  shall  have  died  before  the  counting  of  the 
votes,  then  the  remaining  person  shall  be  Vice  Presi- 
dent ;  or  if  all  the  persons  voted  for  shall  have  died 
before  the  countmg  of  the  votes,  ^en  the  Senate  shall 
choose  one  of  tiieir  own  body  for  Vice  President. 

8d.  No  Senator  or  Bepresentative  shall  be  appoint- 
ed to  any  dvil  ofBce,  place,  or  emolument,  under  the 
authority  of  the  United  States,  during  the  time  for 
which  he  was  elected,  and  for  six  months  afterwards. 

Mr.  Spbioht  remarked  that  there  was  no 
Bnlnect  of  greater  importance  before  the  Honse, 
and  thongh  we  were  so  near  to  the  end  of  the 
session,  he  hoped  the  gentleman  would  move 
the  postponement  of  the  resolution  to  a  day 
eertun,  with  a  view  to  its  consideration.  Even 
if  the  subject  should  not  be  finally  acted  upon 
at  this  session,  t^e  discussion  of  it  would  be 
beneficiid,  inasmuch  as  it  would  bring  the  sub- 
ject more  ftilly  before  the  people. 

Mr.  GiLMBB  sud  he  would  be  pleased  to  have 
the  resolution  read  twice  and  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  resolution  was  laid  on  the  table,  and  or- 
dered to  be  printed. 

Claim  of  the  Eein  of  Boehambeau. 

A  Message  in  writing  was  received  from  the 
PreddentSthe  United  States,  by  Mr.  Donelson, 
his  private  secretary,  which  was  read,  and  is 
as  follows: 

To  the  House  of  RepreeetUaHvee  of  the  United  Siatee : 

With  reference  to  the  claim  of  the  granddaughters 
of  the  MRrahid  de  Bochambeau,  and  in  addition  to 
the  papers  formerly  communicated,  relating  to  the 
same  subject,  I  now  transmit  to  the  Ilouse  of  Repre- 
sentatives, for  their  consideration,  a  memorial  to  the 
Congress  of  the  United  States,  from  the  Countess 
d*Ambruffeac  and  the  Marquis  de  la  Goree,  together 
with  the  Tetters  wfaldf  accompanied  it  Translations 
of  these  documents  are  also  sent. 

ANDREW  JACKSON. 

The  Message  was  ordered  to  be  printed  and 
lie  on  the  table. 


MoiTDAT,  February  2. 
SUmery  in  the  Diatriet  of  Columbia, 

The  House  proceeded  to  the  consideration  of 
several  petitions  and  memorials  fh)m  sundry 
citizens  of  the  State  of  New  York,  (one  of 
whldi  was  signed  by  eight  hundred  ladies,) 
praying  tiie  abolition  of  slavery  and  the  slave 
trade  in  the  District  of  Columbia,  presented 
last  Monday  by  Mr.  Diosbon,  and  laid  over  to 
this  day. 

Mr.  DiOKSON  said :  Mr.  Speaker,  on  the  pre- 
sentation of  these  petitions,  and  asking  for  them 
a  different  reference  from  that  usually  given 
to  such  petitions,  I  propose  to  offer  a  few  re- 
marks. They  shall  be  presented  in  that  blend- 
ed spirit  of  freedom  and  candor,  truth  and  jns- 
tioe,  that  becomes  a  member  of  this  House.  1 


I  will  not  conceal  my  own  feelings,  and  I  shall 
studiously  avoid  intentionally  injuring  those  cf 
others.  And  whilst  I  am  opposed  to  and  d^p- 
ly  deplore  the  existence  of  slavery  in  ev@y 
form,  and  in  every  land,  I,  in  oommon  with  tb 
petitioners,  disclaim  all  power  in  the  national 
Government  to  control  or  abridge  its  duratiei 
in  the  several  States  of  this  Union.  Aad 
throughout  these  remarks^  in  Bpeaking  d 
slavery  in  this  country,  I  wish  to  be  ondei^ood 
as  confining  my  remarks  to  that  portioa  of  ^ 
country  over  which  the  national  GovenmKOI 
has  ample  and  complete  jurisdiction,  and  & 
sole  power  of  le^lation,  and  that  is  the  Dis- 
trict of  Columbia.  One  of  the  petitions  k 
signed  by  more  than  eight  hundred  ladies  of  the 
city  of  New  York.  In  the  Jewish,  Gredc,  aad 
Romish  histories,  we  leam  that  female  remqer 
strances  and  entreaties  were  often  heard  in  the 
public  councils,  and,  in  one  instance,  were  ti» 
cause  of  '*  enlargement  and  d^Tenmoe,"  d 
"  light,  and  gladness,  and  joy,  and  honoi:,^^  to  i 
despised  and  an  oppressed  people ;  and  in  d 
instances  roused  the  patriot,  the  statesman,  tot 
the  hero,  to  deeds  of  usefulness  and  ^oiy,  asd 
were  all-powerful  in  expanding  and  exteo&f 
the  principles  of  charity,  humanity,  and  hener- 
olence,  and  in  breaking  the  chains  of  opjaeE- 
sion.  In  the  chivalrous  ages  of  modem  Europe 
and  since,  and  in  the  war  of  onr  independsio^ 
the  influence  of  woman  was  talismanic  overtk 
heart  of  man,  and  roused  to  action  all  his  »>- 
blest  energies.  And  to  her  honor,  all  her  re- 
monstrances, petitions,  and  entreaties,  and  tl 
her  influence,  nave  ever  been  exerted  in  £iTot 
of  humanity,  benevolence,  and  liberty.  Aoi^ 
surely,  the  chivalry  of  this  House  will  sev^' 
permit  it  to  turn  a  deaf  ear  to  the  remonstrsaoe 
of  ladies,  pleading,  as  they  believe^  for  tk 
wronged  and  the  oppressed. 

The  petitioners  complain  that  a  portion  cf 
the  people  of  the  District  of  OolnmlHaaR, 
withQut  crime,  disqualified  as  witnessea    A 
freeman  may  commit  any  crime,  even  murder 
itself^  in  the  presence  of  slaves  only,  and  escspi 
conviction  and  punishment,     They  compha 
that,  by  the  laws  of  the  District,  which  are  tiH 
laws  of  Congress  enacted  to  govern  the  sna^ 
every  black  man,  and  every  mulatto  of  evfrr 
shade  and  complexion,  though  bom  and  nia^ 
tured  in  freedom  all  his  days,  the  momeat  h» 
touches  the  soil  of  the  District,  is  presumed  a 
slave;  and,  by  an  ordinance  of  the  city  d 
Washington,  he  is  treated  as  a  disorderiy  per- 
son, and  required  to  exhibit  to  the  mayor,  vicb- 
in  thirty  days,  evidence  of  Ms  fireedom,  aad 
enter  into  a  bond  with  two  freehold  sorete 
in  the  penalty  of  five  hundred  dollars^  oosdi- 
tioned  for  his  peaceable,  orderly,  and  good  ece- 
duct,  and  not  to  become  chargeable  to  the  cor- 
poration for  twelve  months,  to  be  reneved  at 
the  commencement  of  each  year  for  tiro  soe- 
cessive  years,  or  forthwith  depart  from  the  cfly, 
or  be  committed  to  the  work-house  untflhe 
complies  with  such  requisitions ;  such  imprim- 
ment  not  to  exceed  twelve  months  for 
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Leglect ;  so  that  the  poor  black  or  mulatto  may 
le  imprisoned  at  hard  labor  in  the  work-house, 
or  the  term  of  three  years,  although  innocent, 
Aid  without  crime. 

He  may  have  been  well  educated,  moral,  and 
ndustrious;  have  exercised  the  elective  fran- 
ihise,  and  voted  for  the  highest  officers  of  the 
national  and  State  Governments,  entitled  to 
Jl  the  rights  and  privileges  of  the  white  man, 
ind  of  an  American  citizen ;  yet,  in  this  Dis- 
net,  he  shall  be  presumed  a  slave,  and  in  the 
ity  of  Washington,  a  disorderly  person,  and 
compelled  to  give  security  for  his  good  behav- 
onr  for  three  years.  No  such  presumntion  of 
trime  is  known  to  the  laws  of  England,  to  the 
ivil  law,  nor  to  the  municipal  code  of  the  most 
lespotic  country  in  Europe.  It  has  no  founda- 
ion  in  the  law  of  nature,  the  common  law,  nor 
n  common  justice,  and  is  contrary  to  the  genius 
ind  spirit  of  all  wise  and  free  Governments. 
!t  is  a  maxim,  that  every  man  is  to  be  pre- 
famed  free  and  innocent,  founded  on  the  im- 
antable  principles  of  eternal  Justice,  acknowl- 
edged by  all,  and  which  can  never  be  changed 
>at  by  that  arbitrary  tyranny  which  feels 
>ower,  forgets  right,  and  knows  neither  mercy 
lor  iustioe. 

The  petitioners  compliun  that^  by  the  laws 
>f  the  Dbtrict,  every  such  free  black  man  or 
nnlatto,  going  at  large  without  the  evidence  of 
lis  freeaom,  is  liable  to  be  taken  up  as  a  run- 
iway  slave,  and  liirown  into  prison,  and  sold 
Tor  prison  fees  as  a  slave  for  life,  unless  he 
>roves  his  freedom.  Unless  he  proves  his  free- 
lorn  I — a  freedom  given  him  by  a  power  older 
lian  the  laws  which  incarcerate  nim — older 
lian  the  country  which  save  him  birth — older 
Jian  the  primeval  days  of  time,  and  which  shall 
mdure  when  this  world  is  on  fire,  and  time 
ihall  be  no  more,  by  God  himself. 

They  complain  that,  by  the  laws  of  that  part 
>f  the  District  formerly  Maryland,  though  such 
>ersou  be  a  freeman,  and  prove  his  freedom, 
ind  shall  then  refuse  to  pay  the  fees  and  re- 
Tvards  for  apprehending  fugitive  slaves,  he  may 
>e  committea  to  prison,  and  sold  as  a  slave  for 
ife ;  so  that  a  freeman,  although  he  does  away 
^he  before-mentioned  odious  presumptions  of 
AW  by  clear  proof,  must  still  pay  for  his  own 
llegal  arrest  and  false  imprisonment,  for  being 
iurown  into  the  damps  of  a  dungeon,  and  shut 
}ut  from  the  light  of  day,  for  aU  the  ii\jurie& 
udignities,  and  wrongs,  t^at  could  be  heaped 
ipon  him,  or  be  sold  as  a  slave,  and  never  more 
x>  breathe  the  axt  of  freedom.  Terrible  alter- 
lative  1  more  afflictive  to  a  human  being,  hav- 
ng  the  feelings  of  a  man,  of  a  freeman,  than 
ieath  itself.  Such  laws  are  meshes  to  entrap 
he  unwaiy:  and  to  consign  a  freeman  to  servi- 
tude for  life.  They  are  man-traps  set  at  the 
leat  of  Government  of  this  Bepublic,  to  seize 
ind  drag  into  perpetual  bondage  a  freeman, 
entitled  to  all  the  rights  and  privileges  of  an 
American  citizen.  Does  such  a  statute  blot  the 
)age  or  tarnish  the  annals  of  any  other  Repub- 
10  on  earth  ?    Does  it  dishonor  the  pages  of 


any  monarchy  or  despotism  now  in  the  world  ? 
The  tyranny  of  Gains  Verres,  in  a  province  of 
the  Roman  empire,  was  mercy  when  compared 
with  such  a  law.  Many,  very  many  freemen, 
have  fallen  victims  to  this  merciless  law,  and 
lost  all  dear  to  them  on  this  side  of  the  grave. 

The  petitioners  complain  of  the  severity  of 
the  punishments  that  may,  by  the  laws  of  the 
District,  or  of  that  part  of  it  which  was  former- 
ly Maryland,  be  inflicted  on  slaves ;  that  any 
negroes,  or  other  slaves,  for  rambling  by  night, 
or  the  riding  of  horses  by  day,  without  leave, 
may  be  punished  by  whipping,  cropping,  brand- 
ing, or  otherwise,  not  extending  to  lif^  or  ren- 
dering them  unfit  for  labor ;  and  for  murder, 
arson,  and  petit  treason,  to  have  the  riffht  hand 
cut  oft,  to  be  hanged,  to  have  the  head  severed 
from  the  body,  the  body  divided  into  four 
quarters,  and  the  head  and  quarters  to  be  set 
up  in  the  most  public  places  of  the  country 
where  the  crime  was  committed.  Such  crimi- 
nal laws,  if  not  executed,  and  it  is  not  pretend- 
ed they  are,  to  their  full  extent,  appear  like  the 
relic  of  an  extreme  barbarous  age,  and,  in  Uiis 
enlightened  and  humane  age  of  the  world,  are 
a  foul  blot  on  our  statute  book,  and  ought  to 
be  modified  or  repealed.  • 

The  petitioners  complain  that,  by  the  laws 
of  the  United  States,  the  slave  trade,  in  and 
through  the  District  of  Oolumbia,  is  permitted 
to  be  carried  on  with  distant  States,  and  that 
this  District  is  the  principal  mart  of  tiie  slave 
trade  of  the  Union. 

Sir,  the  foreign  slave  trade  with  Africa  \a 
condemned  by  the  laws  of  this  country,  of  Eng- 
land, of  France,  and  by  those  of  almost  every 
nation  of  the  civilized  world,  as  puraoy ;  and 
those  who  carry  it  on  are  denounced  as  out- 
laws and  the  common  enemies  of  the  human 
race.  And  yet  we  tolerate,  in  this  District,  and 
at  our  seat  of  €k)vemment,  a  traffic  productive 
of  as  much  pain,  anguish,  and  despair,  of  as 
deep  atrocity,  and  as  many  accumulated  hor- 
rors, as  the  slave  trade  with  Africa. 

And  here  there  are  no  foreign  powers  to  com- 
pete with  us ;  we  have  no  rivals ;  the  trade  is 
all  ours,  and  the  odium  and  the  guilt  are  all 
our  own.  The  traffic  was,  in  former  years,  pre- 
sented by  a  grand  jury  of  the  District  as  a 
nuisance.  Ana,  as  long  ago  as  the  year  1816, 
it  was  denounced  by  the  »rdent  and  eloquent 
John  Rimdolph,  of  Roanoke,  on  this  floor,  as  a 
nuisance,  and  as  *'an  inhuman  and  illegal 
traffic  in  slaves ;  '^  and,  on  his  motion,  a  select 
committee  was  appointed  to  inquire  into  the 
trade,  and  what  measures  were  necessary  for 
putting  a  stop  to  it.  The  committee  were  em- 
powered to  send  for  persons  and  papers ;  called 
Defore  them  many  witnesses ;  and  took  numer- 
ous depositions,  depicting  in  glowing  terms  the 
enormities  and  horrors  of  the  traffic,  and  report- 
ed tiiem  to  this  House.  But  I  do  not  find  that 
any  thing  farther  was  done  by  that  talented, 
but  sometimes  eccentric  man,  or  by  the  House. 

Since  that  time  the  slave  trade  in  the  Dis- 
trict has  increased  in  extent,  and  in  its  enormi- 
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ties.  Free  blacks  have  been  kidnapped,  hnrried 
ont  of  the  District,  and  sold  for  slaves.  Slaves 
for  a  term  of  years  have  been  sold  to  the  slave 
traders,  transported  to  a  distant  land,  beyond 
the  hope  or  possibility  of  relief;  sold  as  slaves 
for  life,  and  their  temporary  had  been  changed 
into  a  perpetual  bondage.  It  has  been  said  by 
a  committee  of  this  House,  that  the  last-men- 
tioned class  may  apply  to  the  courts ;  that  the 
courts  are  open  to  them  in  the  District. 

To  talk  to  men  degraded  to  the  condition  of 
cattle,  (their  masters  their  enemies,  conspiring 
"With  the  purchaser  to  deprive  them  of  liberty 
for  life,  and  no  freeman  their  friend,)  of  courts 
of  justice,  is  adding  insult  and  scorn  to  injustice, 
and  aggravating  their  doom  by  a  mockery  of  all 
the  forms  and  all  the  tribunals  of  justice. 

Private  cells  and  prisons  have  been  erected 
by  the  slave  traders  in  the  District,  in  which 
the  n^ro  is  incarcerated  until  a  cargo  of  slaves, 
of  "  human  chattels,*'  can  be  completed.  The 
public  prisons  of  the  District,  built  with  the 
money  oi  the  whole  people  of  the  United  States, 
have  been  used  for  the  benefit  of  the  slave  trad- 
erS)  and  the  victims  of  this  odious  traffic  have 
been  confined  within  their  walls.  The  keepers 
of  those  prisons,  paid  out  of  the  moneys  of  the 
whole  people,  have  been  the  jailers  of  the  slave 
traders,  until  their  drove,  their  cargo  of  human 
beings,  could  be  completed. 

The  petitioners  complain  that  a  traffic  so  ab- 
horrent to  the  feelings  of  the  philanthropist,  so 
replete  with  suffering  and  woe,  is  approved  and 
licensed  by  the  corporation  of  the  city  of  Wash- 
ington, which  receives  four  hundred  dollars  a 
year  for  each  license,  thus  increasing  her  treas- 
ures by  the  express  sanction  of  so  odious  a 
trade.  Finally,  the  petitioners  complain  of  the 
existence  of  slavery  in  the  District  of  Columbia, 
as  the  source  of  aU  the  before-mentioned  evils, 
and  others  too  numerous  now  to  detail.  They 
consider  it  as  unchristian,  unholy,  and  unjust, 
not  warranted  by  the  laws  of  God,  and  contra- 
ry to  the  assertion  in  our  Declaration  of  Inde- 
pendence, that  '*  all  men  are  created  equal.'^ 

In  the  last  debate,  and  in  the  last  speech 
made  on  this  floor  on  this  subject,  it  was  de- 
nied that  these  words  meant,  or  had  any  allu- 
sion to  slaves,  and  was  asserted  that  many  of 
the  signers  of  the  declaration  were  masters  of 
thousands:  ^'and  had  they  an  eye  at  all  to 
slaves  when  they  signed  it,  they  would  have 
been  hypocrites,  unworthy  of  being  commemo- 
rated as  patriots,  or  honest  men."  Then  slaves 
are  not  men,  for  the  terms  used  were  the  broad- 
est that  could  be  used,  and  embraced  liie  whole 
species.  Let  us  consider  for  one  moment 
whether  the  blacks  and  the  mulattoes  of  this 
country  are  men  like  ourselves,  and  whether 
the  signers  of  our  Declaration  of  Independence 
were  hypocrites.  Heathen  poetry  instructs  us 
that  man,  a  generic  term,  embracing  the  whole 
species,  all  sexes,  all  ranks  and  conditions,  all 
colors,  and  all  complexions,  was  created  in  the 
resemblance  of  the  gods ;  and  that,  while  other 
animals  looked  upon  the  earth  and  never  raised 


their  eyes,  to  him  was  given,  by  his  God.  a 
countenance  of  dignity  and  lofty  grandeur ;  sad 
he  was  commanded  to  behold  the  heavens,  sad 
raise  his  elevated  looks  to  the  starry  mao^oEs 
and  the  abodes  of  the  Eternal.* 

The  heathen  philosophers  teach  ns  that  nuBH 
was  created  in  the  likeness  of  the  Almighty,  of 
God ;  and  neither  heathen  poetry  nor  be^bea 
philosophers  ever  informed  us  of  the  creaciifi 
of  more  than  one  species  of  man.  By  thsr 
doctrines,  man  was  created  the  brother  of  hs 
fellow-man,  and  his  equal.  The  Old  Teatarae&t 
informs  us  that  *^  God  created  man  in  his  own 
image,  in  the  image  of  God  created  he  him,^ 
and  gave  him  dominion  over  all  the  earth,  Ibe 
fish,  the  beasts,  the  fowls  of  the  air,  and  every 
creeping  thing,  but  no  dominion  over  and  la 
power  to  enslave  his  fellow-man. 

And  here,  again,  we  learn  the  creatioii  of  \& 
one  species  of  man.  Christianity,  in  all  its  hdr 
precepts,  and  the  New  Testament^  instruct  m 
that  *^  God  hath  made  of  one  blood  all  natioa 
of  men,  to  dwell  on  all  the  face  of  the  eartk* 
Revelation,  then,  yea,  God  himself  has  dedard 
there  were  and  are  but  one  species  of  is£3 ; 
that  all  men  are  descended  from  one  coneacQ 
origin,  and  were  all  created  equal.  The  vise 
framers  of  the  Declaratfon  of  IndependetKt, 
and  the  founders  of  this  Republic,  in  accords^ 
with  the  doctrines  of  heathen  poetry  and  bid- 
then  philosophy,  of  Christian  philosophy,  of 
the  Scriptures,  and  of  Revelation  itseL^  in  tbil 
immortal  instrument,  the  enduring  mommas 
of  their  wisdom,  proclaimed  to  an  adminK 
world,  as  "  self-evident,  that  all  men  are  cretsed 
equal ;  that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights;  that  amcsg 
these  are  life,  liberty,  and  the  pnrsuit  of  hapfs- 
ness."  Did  they  mean  slaves  ?  Can  any  @a 
doubt  that  they  did  ?  They  spoke  of  man  sei 
as  black,  or  white,  but  as  embracing  the  eatx 
species,  all  colors  and  all  complexions. 

Enlightened  citizens  of  a  Christian  conctrf, 
they  shall  be  presumed  to  have  spoken  as  Chnr 
tian  men ;  and  none  but  infidelsL  and  those  wk> 
deny  the  authenticity  of  the  Scriptnres,  nrl 
pretend  that  God  ever  created  more  than  oM 
species,  one  race  of  men.  They  were  no  hrpo» 
crites.  They  were  patriots,  nobly  strug^is; 
for  their  country's  freedom ;  their  hearts  were 
warmed  with  the  fires  of  liberty ;  they  br^;tbedi 
benevolence  and  good  will  to  the  human  Tsett 
and,  in  deferential  homage  to  the  Anciait  d 
Days,  proclaimed  aloud  to  the  bond  and  he^ 
the  truth,  impressed  alike  on  the  heart  of  tbe 
lettered  and  unlettered  man  by  nature  and  nft- 
ture's  God,  that  "  all  men  are  created  equal]* 

Whence,  then,  and  who  made  the  disdncdca 
between  the  white  and  the  black  man  f  It  n 
not  Uie  decision  of  ancient  times.  Then  tkt 
slave  was  the  victim  of  conquest,  and  a  wlSS9 

*  Finxlt  in  efflgiem  moderaotara  caneta  Deomn 
ProDAque  cmn  spectent  anlmalL'i  cetera  terns; 
08  bomlni  sublime  dedit ;  ooBimnqae  taeri 
Jussit  iErectos  ad  sidera  tollcre  valtoa. 

[Ovid's  Met  &  1,  vtsne  SS.  *t. 
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Nor  has  the  decision  of  modem  times 
'been  uniform  on  this  subject.  For,  as  late  as 
the  eleventh  and  the  first  half  of  the  twelfth 
century,  hmidreds  and  thousands  of  the  yonths 
of  both  sexes,  of  beantiM  forms,  from  the  peas- 
antry of  England,  were  fastened  togettier  wiUi 
ropea,  taken  to  the  city  of  Bristol,  and  sold  into 
slavery  in  Ireland.  It  was  abolished  on  the 
conquest  of  Ireland  by  Henry  11. 

The  slayeholders  in  ancient  times,  and  in 
Irel&nd,  contended  with  as  much  zeal  for  their 
riffbt  to  enslave  the  white  man,  as  any  slave- 
bolder  in  this  District  for  his  right  to  hold  in 
bondage  the  black  man  or  the  mulatto. 

It  has  been  regretted  by  a  committee  of  this 
Honae,  "  that  persons  without  tiie  District,'^  as 
i?rell  members  of  Congress  as  others,  ^^  and  hav- 
ing no  concern  with  it,"  should  attempt  to  pro- 
cure the  abolition  of  slavery  and  the  slave  trade 
bere ;  and  it  was^n  the  year  1829,  declared  by 
a  member  of  the  House,  in  debate  on  this  floor, 
to   ^'be  meddling  with   matters  truly  ol^er 


men's." 


Sir,  the  territory  is  federal,  and  is  under  the 
care,  protection,  and  government,  of  the  whole 
people  of  the  United  States.  Congress  is  the 
sole  legislative  body  for  the  District  to  the  ex- 
clusion of  all  others,  and  here  possessing  unde- 
fined, unlimited  legislative  powers,  selected  by 
tbe  people  of  the  whole  Union.  The  whole 
Union  defrays  the  expenses  of  the  local  Legisla- 
ture and  of  the  entire  territorial  Government, 
builds  penitentiaries,  endows  schools  and  col- 
leges, makes  sidewalks.  Macadamized  roads, 
canals,  aqueducts,  and  bridges,  pays  the  inter- 
ests on  loans,  and  beautifies  and  adorns  the 
District  by  its  navy  yard,  its  arsenal,  its  Capitol, 
and  other  public  buildings  and  improvement 
and  enriches  it  by  the  annual  expenditure  of 
millions. 

Every  member  of  the  House  may,  with  or 
without  petition,  originate,  bring  forward,  and 
propose  to  Congress  any  bill  for  the  benefit  of^ 
or  m  any  way  concerning,  his  own  immediate 
district,  his  State,  or  any  State  in  the  Union. 
His  powers  for  such  purpose  are,  and  must  be, 
co-extensive  with  the  jurisdiction  of  Congress. 
The  power  is  incident  to  all  le^slative  assem- 
blies, having  a  ^neral  jurisdiction  and  the 
power  of  legislation.  It  is  not  only  the  right, 
but  the  duty,  of  a  member,  to  watch  over,  and 
with  vigilance  to  guard,  protect,  and  promote, 
the  interests  of  all  parts  of  the  country.  And 
shall  it  be  said  that  he  has  no  right  and  power 
to  propose  laws  for  the  District  of  Columbia,  to 
do  away  wrongs  and  oppressions  here,  where 
his  powers  of  legislation  are  more  unlimited 
than  in  any  other  part  of  the  Union  ?  The 
idea  that  he  cannot,  seems  to  me  preposterous. 
And  if  a  member  has  such  right,  surely  his  mind 
may  be  enlightened,  his  attention  awakened  to 
cormption.  crimes,  or  oppressions  here^  and 
his  patriotism  roused  to  action,  by  the  petitions 
of  his  constituents,  or  of  the  people  of  any  other 
portion  of  his  country.  In  this  District  every 
member  of  Congress,  and  every  citizen  of  the 


Republic,  should  feel  a  deep  and  lively  interest. 
They  all  have  a  voice  in  selecting  its  rulers, 
they  all  contribute  to  defray  its  expenses,  and 
they  all  have  a  deep  concern  in  its  honor  and 
glory,  and  have  a  right  to  be  heard  in  its  legis- 
lative assembly,  in  all  matters  concerning  the 
appropriation  of  money  here,  or  the  correction 
of  abuses,  oppressions,  and  tyranny.  As  the 
seat  of  their  empire,  under  the  superintending 
power  of  the  General  Government,  they  have  a 
right  to  require  that  it  shall  be  governed  in  ac- 
cordance«vrith  our  Declaration  of  Independence 
and  the  principles  of  free  government,  and  that 
the  despotism  of  ArchangeUand  of  Turkey  shall 
not  prevail  here. 

But,  sir,  if  it  were  necessary  that  the  citizens 
of  this  District  should  petition,  many  of  them 
have  petitioned  for  the  abolition  of  slavery  and 
the  slave  trade  in  this  District,  and  this  fact 
may  not  be  known  to  most  of  the  members  of 
this  House.  I  hold  in  my  hand  a  petition,  taken 
from  the  files  of  this  House,  presented  in  the  year 
1828,  signed  by  tiie  judges  of  the  circuit  court 
of  tiie  l>istrict  of  Columbia,  and  more  than 
1,000  respectable  citizens  of  the  counties  of 
Alexandria  and  Washington,  and  then  owning 
a  large  proportion,  and,  I  am  credibly  informed, 
more  than  a  moiety  of  the  property  of  this  Dis- 
trict. So  tiiat  tiie  abolition  of  slavery  here 
would  be  in  accordance  with  the  feelings  and 
wishes  of  a  large  and  highly  respectable  portion 
of  the  citizens  of  the  whole  District. 

Sir,  the  petitioners  ask  that  slavery  and  the 
slave  trade  in  and  through  the  District  of 
Columbia  may  be  abolished,  with  their  appallins 
train  of  evils.  They  enter  into  no  details,  and 
they  prescribe  no  terms,  no  conditions.  Those 
they  very  properly  submit  to  the  discretion  and 
the  wisdom  of  Congress.  They  ask  that  these 
petitions  may  be  referred  to  a  select  committee. 
This  request,  I  submit,  is  reasonable,  and  should 
be  granted.  The  parliamentary  usage  of  all 
free  deliberative  and  legislative  assemblies  re- 
quires tiiat  the  petition  should  be  referred  .to  a 
committee,  a  majority  of  whom  should  be  favor- 
able to  the  prayer  of  the  petitioners.  Similar 
petitions,  for  years  past^  have  been  referred  to 
the  Committee  on  the  District  of  Columbia,  and 
for  the  last  ten  or  twelve  years,  I  believe,  a 
majority  of  the  Committee  on  the  District  have 
been  from  the  slaveholding  States.  I  mean  no 
reflection  on  the  Speakers  of  the  House,  but 
mention  it  as  a  fact  prooer  to  be  known  by  the 
people.  Perhaps,  as  long  as  it  was  a  slavehold- 
ing territory,  it  was  proper  in  relation  to  the 
general  business  and  interests  of  the  District  that 
a  minority  of  the  committee  should  be  from  the 
slaveholding  States.  But  sir,  their  early 
education,  associations,  habits,  and  interests, 
and  a  knowledge  of  human  nature,  must  con- 
vince us  that  they  could  never  view  petitions 
such  as  those  now  presented  with  a  favorable 
eye,  and  consider  them  without  that  prejudice 
uatur^  to  and  inseparable  from  the  honorable, 
tie  worthy,  and  the  very  best  men. 

Sir,  at  the  session  before  the  last,  at  the  last 
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sesBion^  and  at  the  present,  Bimilar  petitions, 
firom  varioaa  parts  of  the  TJmoD,  signed  hj 
many  thoasands  of  citizens,  have  l^een  presented 
to  this  House  and  referred  to  the  Oommittee  on 
the  District,  and  no  report  has  been  made 
thereon  to  this  House. 

I  mention  this  as  a  fact  only,  and  do  not  in* 
tend  to  cast  any  censare  on  the  present  or  past 
committees  of  the  House.  They  may  have  had 
good  and  sufficient  reasons  for  the  course  they 
have  pursued,  unknown  to  me.  But,  sir,  I 
differ  with  them  entirely  in  opinion,«a8  to  the 
course  tibey  have  pursued,  and  must  frankly 
declare  that,  on  a  question  of  so  much  impor- 
tance, of  so  great  magnitude,  I  believe  it  would 
have  been  better  for  the  minority  of  the  com- 
mittee to  have  made  a  report  favorable  or  ad- 
verse to  the  prayer  of  the  petitioners,  and  thus 
have  enabled  the  minority  to  present  a  minority 
report.  And  thus  would  all  the  facts  and  cir- 
cumstances connected  with  slavery  and  the 
slave  trade  in  the  District,  and  the  views  and 
reasons  of  the  whole  committecL  have  been 
published,  and  seen  and  read  by  the  American 
people.  But  the  petitions  are  not  published — 
there  is  no  report — ^and  no  light  is  shed  on  the 
dark  subject  of  slavery  and  the  slave  trade. 

A  right  "  to  petition  the  Government  for  a 
redress  of  grievances,"  is  secured  to  the  people. 
But,  sir,  of  what  use  to  the  people  is  the  nght 
to  petition,  if  their  petitions  are  to  be  unheiffd, 
unread,  and  to  sleep  *'  the  deep  of  death,"  ana 
their  minds  to  be  enlightened  by  no  report,  no 
facts,  no  arguments  t  Have  Congress  the  power 
to  abolish  slavery  and  the  slave  trade  in  the 
District?  It  is  believed  they  have.  Of  the 
three  committees  who  have  reported  very 
briefly  on  the  subject,  one  expressed  no  opinion, 
another  admitted  Oongress  had  unlimited  pow- 
ers, and  the  other  admitted  that  they  had  by 
the  letter,  but  denied  that  they  had  by  the 
scope,  spirit,  and  meaning  of  the  constitution, 
without  the  consent  of  the  people  of  the  Dis- 
trict. 

By  the  constitution,  article  one,  section  eight : 
^«  Congress  to  exercise  exclusive  legislation,  in 
all  cases  whatsoever,"  over  the  District. 

Could  language  give  higher  power,  or  greater 
authority  ?  The  power  of  Congress  more  un- 
limited than  that  of  Legislatures  of  the  several 
States  t  They  are  limited  in  many  instances  by 
the  Constitution  of  the  United  States.  To  the 
power  of  Congress  over  the  District  there  is 
no  limitation.  It  is  undefined,  unlimited,  and 
absolute,  or  it  has  no  foundation  and  no  exist- 
ence. Congress  never  did,  it  had  no  power, 
and  never  could  have  received  and  accepted, 
without  a  convention  of  the  States,  a  cession 
from  the  States  of  Maryland  and  Virginia, 
abridging,  in  the  least,  such  unlimited  powers. 
Congress  has,  then,  the  same  power  over  the 
subject  in  the  District  that  the  several  State 
Legislatures  have  in  the  several  States.  Several 
of  the  State  Legislatures  have  abolished  slavery 
in  their  respective  States.  And  the  poWer,  I 
believe,  is  universally  conceded  to  every  State 


Legislature  to  abolish  slavery  and  the  dsve 
trade  within  its  own  territories.      Googrea 
must  have  such  power  over  the  Distrioi^oc, 
whilst  davery  may  be  abolished  in  every  State 
in  the  Union,  it  must  be  perpetual  here.    We 
should  then  have  a  Bepublic,  rotten  at  the  core, 
boasting  of  its  freedom  and  tolerating  the 
cruel  and  odious  oppressions.    But  if  the 
sent  of  the  people  of  the  District  be 
the  entire  consent  of  the  whole  people  mntt  te 
obtained.    The  migority  cannot  act ;  the  nub- 
jority  have  no  power^  no  will,  and  if  they  had, 
they  have  no  legislative  organ  but  Oongress  to 
express  it.    So  that  by  this  doctrine,  whilst 
slavery  may  be  abolished  in  tiie  sevco^  States, 
it  must  still  be  perpetuated  here.    For  never, 
until  human  nature  is  entirely  changed,  « 
until  the  millennium,  when  enskived  mnn  will 
be  emancipated  by  a  power  more  than  mortal, 
win  all  the  citizens  of  tiiis  District  nnite  in  ths 
abolition  of  Slavery  1 

And  are  the  measures  proposed  by  the  peti- 
tioners expedient  ?  It  is  believed  th&t  they  are. 
And  here  I  would  beg  leave  to  notice  some  cf 
the  ol^ections  that  have  heretofore  been  msdi 
to  their  adoption.  It  has  been  said,  by  a  foiiocr 
committee  of  this  House,  that  '*  the  qnestiaB 
must,  in  the  end,  unless  suffered  to  i«st,  be 
productive  of  serious  mischief  if  not  dange; 
to  the  peace  and  harmony  of  the  Union."  Kot 
so.  Slavery  here  has  no  necessary  connecska 
with  slavery  in  the  several  States.  It  exisss. 
so  far  as  that  is  concerned,  under  Bep«rate  Gor- 
emments,  and  the  action  of  one  of  these  Got- 
emments,  in  relation  to  slavery,  has  no  neoefr- 
sary  connection  with  the  action  of  the  otheis. 

Again,  it  was  said  by  the  same  oommitfiee, 
the  question  *'  creates  a  restiessness  in  the  dact 
for  emancipation,  rendered  incompatiUe  wi^ 
the  existing  state  of  the  country.  Hnmankf 
may  sometmies  fail  of  its  objeot,  and  rint 
tighter  the  chains  it  would  loose,  by  injofi- 
oiously  interposing  its  good  oflioes,  in  cms 
where  it  belongs  more  properiy  to  othns  to 
act" 

Sir,  the  petitioners  claim,  and  I  dalm,  ai 
equal  right  to  act  and  to  oe  heard  with  asy 
citizen  of  the  District  or  of  the    BcfniliGfi. 
Strange,  indeed !  if  we  have  only  to  gJTe,  gin^ 
and  have  not  the  right  to  petition  ^'fo  t 
redress  of  grievances,"  wrongs,  and  crael  op- 
pression.   Shall  humanity  be  told,  thaSi  the 
nundreds  of  thousands  who  have  petiticmed  b9 
told,  that  her  and  their  efforts  will  only  rifft 
tighter  the  chains  of  slavery  in  this  District? 
No  danger  of  insurrection  can  or  will  be  feared 
in  the  District    The  number  of  whites  is  neir 
five  to  one  of  the  slaves,  and  considen^ly  Doit 
than  twice  that  of  the  entire  bla^  populatioB. 
The  excess  of  the  white  population,  the  myi- 
tary,  the  marines,  the  axsenal,  arms  and  anuBOBi- 
tion,  are  a  complete  and  entire  security  agaiart 
any  and  all  insurrectiona  of  the  slaves  in  tbi 
District. 

Again,  it  was  said  by  the  same  oommittae, 
"  it  is  not  the  District  of  Columbia  alone  tiisl 
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8  interested,  bat  a  large  portion  of  the  United 
States,  that  ninst  be  fmected  by  erery  move- 
ment of  the  kind,  and  partioidarlj  Maryland 
ind  Yirginia,"  ana  that  slavery  oaffbt  not  to  be 
ibolished  here  until  abolished  in  wose  States. 

I  deny  that  the  question  has  any  necessary 
M>nneotaon  whatever  with  the  slaveholding 
States.  The  abolition  of  slavery  here  would  be 
>roductive  of  no  ii:gury  to  the  surrounding 
States.  It  has  been  abolished  in  one  State 
srithoat  ix^ury  to  an  a^oining  State.  And  to 
sake  the  aboUtion  of  slavery  in  the  District 
lependent  upon  its  abolition  in  the  States  of 
Uaryland  and  Virginia,  would  prevent  the 
3eneral  Government  from  selecting  their  own 
dme  for  ihe  nerformance  of  an  act  of  Justice,  too 
long  delayed,  to  a  much-injured  class  of  our 
Tellow-beings.  The  will  of  the  national  Gov- 
amment^  as  well  as  the  benevolent  wishes  and 
prayers  of  hundreds  of  thousands  of  humane 
i>etitionora,  would  be  dep^ident  on  the  legisla- 
Ave  acts  of  two  separate  Governments.  The 
petitioners  disclaim  all  alliance  between  slavery 
iere  and  slavery  in  the  several  States ;  and  I 
lope  that  the  citizens  of  the  slaveholding  States 
irill  not  claim  such  alliance,  and  that  they  wH] 
lot  attempt  to  make  slavery  here  dependent 
ipon  slavery  there;  and  that  they  will  not 
x>ntend  that  an  attempt  to  abolish  slavery  in 
ihis  District  is  a  meddling  witli  slavery  in  the 
leveral  States.  Should  ti^ey  thus  claim,  and 
haa  contend,  ought  not  the  eight  millions  of 
)eople  inhabiting  the  free  States  to  double  their 
bcertions  for  the  abolition  of  slavery  in  this 
Oifltrict  ?  But,  sir,  I  cannot  believe  they  will 
daim  such  alliance. 

Sir,  I  believe  it  is  expedient  to  grant  the 
myer  of  the  petitioners,  and  to  aboli^  slavery 
md  the  slave  trade  throughout  the  District 
rhey  are  not  warranted  by  the  laws  of  nature. 
>r  of  God,  and  are  oppressive  and  uigust — and 
inoBtice  can  never  be  tolerated  without  crime, 
ivhere  the  power  exists  to  correct  it.  And  it 
ippears  to  me  that  no  one  can  serioujdy  doubt 
£at  Congress  possess  ftill  and  ample  power.  It 
rill  strengthen  the  District,  by  the  introduction 
v{  a  free  population,  and  do  much  to  protect  it 
igainst  allluture  invasion.  The  abolition  of 
iKverj  will  render  the  District  more  prosperous, 
kgriealture  will  flourish ;  its  fields  and  planta- 
ions  will  be  better  cultivated  and  improved. 
^rts  and  manufactures  will  be  iucreased,  and 
ndustry  and  enterprise  will  be  doubled.  The 
>lack  population  wiU  be  rendered  more  service- 
ible  than  they  now  are ;  for  in  the  same  pro- 
portion that  you  degprade  man  you  destroy  his 
taefulnessL  Money  would  be  more  freely  ap- 
propriated, and  a  better  feeling  towards  the 
>iatrict  would  exist.  Greater  luinnony  would 
>reTail  throughout  the  Union.  The  public 
Dind  would  be  quieted  and  tranquillized.  The 
N>wer  of  Congress  over  slavery  spent  and 
inded^  there  would  be  no  more  petitions  for  the 
ibolition  of  slavery — ^none,  none  would  ask 
Congress  to  interfere  with  slavery  in  the  several 
Mates. 


The  prayer,  then,  of  the  petitioners  is  reason- 
able ;  in  accordance  with  the  nature  of  man, 
and  founded  on  the  principles  of  eternal  justice. 
The  time,  the  age,  the  progress  of  liberal  prin- 
ciples throughout  the  world,  seem  to  require 
of  this  Republic  the  abolition  of  davery  in  the 
District  of  Columbia.  The  inquisitions  of  Spain 
and  Portugal  have  been  abolished,  and  slavery 
throughout  the  British  dominions  has  ceased  to 
exist.  The  abolition  of  slavery  has  kept  pace 
with  the  march  of  republican  principles  in 
South  America,  and  there,  as  sceptres  have 
fallen  from  the  hands  of  kings  and  tyrants,  the 
shackles  have  fallen  from  enslaved  men ;  and 
slavery  has  ceased  to  exist,  and  is  unknown 
throughout  the  South  American  Republics.  It 
is  only  known  in  Brazil,  which  is  still  a  mon- 
archy, and  has  never  assumed  a  Republican  form 
of  government.  And  shall  slavery  be  upheld 
and  retained  by  this  Government,  boasting  of 
its  freedom  and  its  republican  principles  ?  Our 
country  spent  hundreds  of  millions  of  dollars, 
and  lost  tens  of  thousands  of  lives  to  secure  our 
independence  and  freedom  from  the  tyranny 
and  oppression  of  Britain.  And  we  uphold  and 
support  at  the  seat  of  our  Government  personal 
servituae,  personal  bondage,  and  cruel  oppres- 
sions, harder  to  be  endured  by  the  sufierers  for 
one  day,  than  years,  ay,  than  ages,  of  the  op- 
pressions of  Britain,  by  our  ancestors.  And  ao 
not  our  professions,  consistency,  and  the  honor 
of  our  country,  demand  freedom  from  personal 
bondage  in  all  places  under  the  sole  legislation 
of  the  national  Government  ?  If  we  refuse  to 
^ant  it,  shall  we  not  be  liable  to  be  reproached 
m  the  following  language  of  the  illustrious  Jef- 
ferson, when  speaking  of  f^aveiy  and  the  strug- 
gle of  our  ancestors  with  Ensland :  *^  What  a 
stupendous,  what  an  incomprehensible  machine 
is  man,  who  can  endure  toil,  famine,  stripes, 
imprisonment,  and  death  itself,  in  vindication 
of  nis  own  liberty,  and  the  next  be  deaf  to  all 
those  motives  whose  power  supported  him 
through  his  trial,  and  inflict  on  his  fellow-men 
a  bondage,  one  hour  of  which  is  fraught  with 
more  misery  than  ages  of  that  which  he  rose  in 
rebellion  to  oppose.'' 

Those  whose  early  education,  associations, 
habits,  and  interests,  have  familiai*ized  them  to 
slavery,  surely  cannot  refuse  to  unite  with  those 
opposed  to  it  from  education,  early  habits  of 
association,  thinking,  and  acting,  and,  as  they 
believe,  from  religion  itself,  to  banish  slavery, 
and  all  its  real  or  supposed  evils,  from  the  Dis- 
trict of  Columbia.  The  common  land,  where 
^  the  legislators  of  this  country  meet  to  trans- 
act the  business  of  a  great  and  the  only  Repub- 
lic, should  be  lovely,  smiling  with  peace,  and 
blessed  with  the  especial  presence  of  liberty 
and  justice.  No  bondage,  no  stripes,  no  fetters, 
or  chains,  inflicted  or  fastened  on  man  without 
crime ;  no  tears  and  screams  of  the  oppressed, 
no  heartbroken  lamentations,  no  waUmcs  ox 
despair  for  the  lights  of  morality  and  religion 
extinguished;  fur  hopes  present  and  hopes 
future  ruined ;  for  all  the  defightfid  and  holy  as* 
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Bociations  and  joys  of  domestic  bliss,  (for  I  con- 
sider tbe  negro  as  man ;)  for  all  the  ties  of  kin- 
dred, of  blood,  and  of  nature,  torn  asunder  and 
dissolved  forever,  should  fatigue  the  eje  or  pain 
the  ear  of  any  l^slator  or  officer  of  this  Gov- 
ernment, or  of  the  citizen  of  this  or  of  any 
other  country,  who  makes  a  pilgrimage  to  this 
Mecca,  this  land  of  the  faithful,  this,  as  it 
should  be,  chosen  residence  of  freedom,  to 
render  homage  at  tbe  shrine  of  liberty. 

Every  man,  in  looking  at  this  District,  and 
this  alone,  must  agree  with  me.  To  render  this 
chosen  land  beloved  by  all,  the  pride  and  the 
glory  of  all,  we  must  first  render  it  lovely. 
Lovely  it  can  never  be  to  all,  while  slavery  and 
the  slave  trade  continue  to  tamicdi  its  annals. 
Methinks  I  hear  some  one  exclaim,  the  present 
is  an  inauspicious  time ;  the  country  is  not  yet 
prepared  for  such  a  measure.  How  long  shiJl 
the  legislators  of  this  country  wait,  before  they 
spread  the  unalloyed  blessings  of  an  entire  ex- 
emption from  personal  servitude  over  this  Dis- 
trict ?  For  more  than  thirty  years  the  citizens 
of  the  country  have  petitioned  Congress  to 
abolish  slavery  and  the  slave  trade  in  this  Dis- 
trict. Grand  juries  of  the  District  have  pre- 
sented the  slave  trade  as  a  nuisance.  Essays 
have  been  published  in  the  newspapers  of  the 
District,  recommending,  and  more  than  one 
thousand  citizens  of  the  District  have  petitioned 
for  the  abolition  of  slavery  and  the  slave  trade. 

And  again,  I  ask,  how  long  shall  Congress 
wait?  How  long  I  oh,  how  long  I  before  a 
citizen  of  this  only  Republic,  in  view  of  the 
freedom  of  this  District  and  emancipated  man 
here,  may  with  eaual  pride,  equal  justice,  and 
with  as  much  truth,  burst  forth  in  tne  elevated 
sentiments  uttered  in  the  warm  impassioned 
language  and  burning  words  of  the  Irish  advo- 
cate and  orator,  when  contemplating  the  free- 
dom and  exemption  of  Englana,  a  country  gov- 
erned by  a  crowned  head  and  an  hereditary 
peerage,  whose  tyranny  and  oppressions  our 
ancestors  could  not  endure,  from  personal  ser- 
vitude and  negro  bondage.  How  Ions  I  oh  my 
God  I  how  long  before  an  American  citizen,  be- 
fore American  law,  in  the  genuine  spirit  of 
American  freedom,  may  with  truth  pro<uaim  to 
and  of  the  stranger  and  sojourner  here,  to  and 
of  man,  to  every  man  in  this  District — "  that 
the  ground  on  which  he  treads  is  holy,  and 
consecrated  by  the  genius  of  emancipation.  No 
matter  in  what  language  his  doom  may  have 
been  pronounced ;  no  matter  what  complexion 
incompatible  with  freedom  an  Indian  or  an 
African  sun  may  have  burnt  upon  him;  no 
matter  in  what  disastrous  battle  his  liberty  may 
have  been  cloven  down ;  no  matter  with  what 
solemnities  he  may  have  been  devoted  on  the 
altar  of  slavery,  the  first  moment  he  touches 
tbe  sacred  soil,"  not,  ah  not  of  Britain,  but  of 
the  District  of  Columbia,  "  the  altar  and  the 
god  sink  together  in  the  dust ;  his  soul  walks 
abroad  in  her  own  native  migesty ;  his  body 
swells  beyond  the  measure  of  his  chuns  that 
burst  fh)m  around  him,  and  he  stands  redeem- 


ed, r^enerated,  and  disenthralled,  by  the  psam 
of  universal  emancipation.'^ 

Mr.  D.  then  moved  a  reference  of  the  maDo- 
rials  to  a  select  committee. 

Mr.  CmNN  said  he  did  not  rise  to  defend  the 
course  pursued  by  the  present  or  any  previcus 
Committee  of  the  District  of  Columbia,  opoD 
the  subject  of  the  memoriaL  He  hoped  thai 
neither  the  present  nor  any  previous  committee 
required  any  such  defence.  Nor  did  be  mean 
to  disturb  the  deep  sympathy  ix  the  t»ider 
mercies  of  the  gentleman  from  New  York,  sdl 
less  of  the  eight  hundred  fair  memoriallBts  who 
have  made  the  gentleman  their  champion.  He 
only  moved  to  lay  the  whole  subject  on  tlK 
table,  and  upon  that  question  he  demanded  the 
yeas  and  nays. 

The  question  beiuff  taken,  it  was  dedded  ia 
the  affirmative,  as  foUows : 

YiAS. — ^Messrs.  John  J.  Allen,  ChOton  ABb, 
William  Allen,  Ardier,  Ashley,  Bonldin,  Bdbc^ 
Bynum,  Cage,  Oambreleng,  Gunpbell,  Oanni^id 
Carr,  Chaney,  Chilton,  Chimi,  Claibome,  Clay,  Gl^ 
ton,  Clowne  J,  Coffee,  Cramer,  Crockett,  Davis,  Dana- 
port,  Day,  Deberry,  Dickenon,  Di<^m8on,  DoBkf^ 
Felder,  Ferris,  Forester,  Foster,  William  K.  FoBa; 
Fulton,  Gamble,  Crariand,  Gholson,  Gillet,  Giao; 
Gordon,  Gorham,  Graham,  Grayson,  Griffin,  J.  Hd, 
T.  H.  Hall,  ^ilsey,  Hamer,  Hann^an,  Harfe, 
Hathaway,  Hawkins,  Heath,  How^,  Himtingtai, 
Inffe,  Ebenezer  Jackson,  Jarvis,  R.  M.  JohnsvA,  R 
JomuoD,  Kionaid,  Lane,  Lansing,  Lea,  Levia,  La«^ 
Loyall,  Lucas,  Lyon,  Abijah  Mann,  Marshall,  Mv<^ 
May,  McComas,  Mclntire,  McKay,  McKim,  McTea, 
Meroer,  Henry  Mitdiell,  Robert  Mitchell,  Mvfify, 
Parks,  Patterson,  Peyton,  Pickens,  Fierce,  Fina, 
Pinckney,  Plummer,  Polk,  Pope,  Bencher,  Beyoaik 
Robertson,  Schley,  Siepard,  Smith,  ^Mngler,  Spe%fel| 
Standefer,  Steele,  Wm.  P.  Taylor,  Philemoii  TkoM, 
Tompkins,  Turner,  Turrill,  Vanderpoel,  Van  HoatBi, 
Watmough,  White,  Wilde,  WlUiama,  WHaoo,  Wa^ 
—117. 

Nats. — ^Messrs.  John  Quincy  Adams,  Heman  IBca, 
Banks,  Barber,  Bates,  Baylies,  Bell,  Bimiey,  BodEK, 
Briggs,  Brown,  Burd,  Bums,  Bums,  Oaaey,  Cfas- 
bers,  William  Claik,  Coidter,  Crane,  DiariiagM, 
Denny,  Dickson,  Evans,  Edward  Everett,  FiIIboi^ 
Fowler,  Philo  C.  Fuller,  Galbraith,  Gfenmell,  B^ 
J.  M.  Harper,  James  Harper,  Hairison,  Hatritiaa 
Heister,  Hubbard,  William  Jaoksoo,  Benjamin  Joaa 
Kilgore,  Laporte,  Lay,  Thomas  Lee,  fiipeohi,  Jod 
K.  Mann,  Martindale,  Moaes  Mason,  MeOuty,  H^ 
Eennan,  McLene,  Miller,  Milligan,  Miner,  Mc 
Osgood,  Parker,  D.  J.  Pearoe,  Phillipa,  Potts, 
say.  Reed,  Schenck,  Shinn,  Slade,  Sioane,  Si 
W.  Taylor,  Thomson,  TrumbuO,  Tweedv,  Vaace, 
Vinton,  Wagener,  Wardwell,  Webster,  WhaQofi.  F. 
Whittlesey,  Young— 77. 


TUS8DA.T,  Febmary  8. 

Duty  an  Foreign  Coal. 

Mr.  Ferris,  by  oonsent^  offered  tbefoOowiBt 
resolution : 

Re^olved^  That  the  Committee  of  Ways  and  Moai 
be  instructed  to  inquire  into  the  expediency  of  re- 
pealing the  duty  on  foreign  ooid. 
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Mr.  F.  saiil  that,  in  ofPeriDgthisreflolation,  he 
requested  the  indulffenoe  of  Uie  House  while  he 
endeavored  to  explain  the  reasons  which  in- 
duced him  to  solicit  this  inquiry — an  inquiry 
into  the  inequality  of  hurthens  imposed  by  the 
present  tariff— and  of  which  the  duty  on  the 
Importation  of  foreign  coal  was  the  eminent 
iniftance. 


TnuBSDAT,  February  5. 

Louisville  and  Portland  Canah 

The  House  then  went  into  Committee  of  the 
"Whole  on  the  state  of  the  Union,  (Mr.  Patton 
in  the  chair,}  and  took  up  the  following  bill : 

"  A  bill  in  relation  to  the  Louisyille  and  Portland 
Canal 

^'Be  it  enacted,  tte.  That  the  Secretaiy  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  directed 
to  puK^ase,  in  the  name  of  the  United  States,  the 
shves  of  stock  held  by  individuals  in  the  Louisville 
and  Portland  Canal  Company :  Frcidided,  That  each 
share  shall  not  cost  a  sum  exceeding  ooe  hundred 
dollars. 

"Sec.  2.  And  be  U  further  enaeted.  That,  when 
the  said  purchase  shall  have  been  completed,  it  shall 
be  the  duty  of  the  said  Secretary  to  appoint  a  super- 
intendent of  said  canal,  whose  compensation  shall  be 
fixed  by  law,  and  whose  duty  it  shall  be  to  take 
proper  care  of  the  canal 

'^Skc.  8.  And  be  it  further  enacted.  That  the  tolls 
to  be  received  on  said  canal,  after  the  stock  thereof 
shall  have  been  purchased  in  manner  aforesaid,  shall 
be  so  r^ulattxi  as  to  be  in  no  event  more  than 
euffident  to  keep  the  same  in  good  repair." 

The  bill  having  been  read  at  the  Clerk's 
table, 

Mr.  Pope,  of  Kentucky,  moved  an  amend- 
ment, appropriating  $654,800  to  the  objects  of 
the  bin. 

Mr.  P.  then  addressed  the  House  in  support 
of  the  bill  and  amendments. 

Mr.  FiLijf  ORB  rose  to  inquire  of  the  gentleman 
from  Kentucky,  (Mr.  Pops,)  whether  the  char- 
ter of  the  company  did  not  require  that  its 
officers  should  be  stockholders.  If  this  were 
00,  and  the  United  States  should  purchase  out 
the  stock,  the  charter  must  be  destroyed ;  for 
the  company,  owning  no  stock,  could  have  no 
officers ;  and  in  that  case,  by  what  title  could 
the  United  States  hold  the  property,  and  by 
what  authority  could  they  exact  any  toll  ? 

Mr.  Pop£  stated  that  he  had  examined  the 
charter,  and  that  the  difficulty  suggested  by  the 
honorable  gentleman  from  New  York  (Mr. 
FiLLMOss)  did  exist ;  but  it  could  be  obviated 
by  a  conditional  clause  in  the  bill  providing  for 
the  difficulty. 

The  question  was  now  taken  on  the  amend- 
ment proposed  by  Mr.  Pops,  appropriating  the 
money  necessary  to  make  the  purchase  of  stock, 
and  decided  in  the  negative — ayes  69,  noes  71. 


Satueday,  I'ebruary  7. 

Relationa  mth  France, 

The  following  Message  was  received  from  the 
President  of  the  United  States : 

To  the  Houee  of  JRepresentatives  of  the  United  Statee : 

I  transmit  to  the  House  of  Representatives  a 
report  of  the  Secretary  of  State,  accompanied  with 
extracts  from  certun  despatches  received  from  the 
minister  of  the  United  States  at  Paris,  which  are  com- 
municated in  compliance  with  a  resolution  of  the 
House  of  the  81st  ultimo.  Being  of  opinion  that 
the  residue  of  the  despatches  of  that  minister  cannot, 
at  present,  be  laid  before  the  House,  consistently 
with  the  public  interest,  I  decline  transmitting  them. 
In  doing  so,  however,  I  deem  it  proper  to  state  that, 
whenever  any  communication  shall  be  received, 
exhibiting  any  change  in  the  condition  of  the  busi- 
ness referred  to  in  the  resolution,  infonnation  will  be 
promptly  transmitted  to  Congress. 

ANDREW  JACKSON. 

Washington,  F^ruary  6,  1885. 

DlPASTMENT  or  StaTI, 

Washington,  February  6,  1885. 

lb  the  Pbxsidxnt  of  the  United  States : 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
81st  ulUmo,  requesting  the  President  to  communi- 
cate to  Uiat  House,  if  not  incompatible  with  the 
public  Interest,  "  any  correspondence  with  the  Gov- 
ernment of  France,  and  any  despatches  received 
from  the  minister  of  the  United  States  at  Paris,  not 
hitherto  communicated  to  the  House,  in  relation  to  the 
failure  of  the  French  Government  to  carry  into  effect 
any  stipulation  of  the  treaty  of  the  4th  day  of  July, 
1881,"  has  the  honor  to  report  to  the  President,  that, 
as  far  as  is  known  to  the  Department,  no  corre- 
spondence has  taken  place  with  the  Government  of 
Tnaaice  since  tiiat  communicated  to  the  House  on  the 
27th  December  last  The  Secretary  is  not  aware 
that  the  despatches  received  from  the  minister  of 
the  United  States  at  Paris  present  any  material  fact 
which  does  not  appear  in  the  correspondence  already 
transmitted.  He  nevertheless  encloses  so  much  of 
those  despatches,  written  subsequently  to  the  com- 
mencement of  the  present  session  of  the  French 
Chambers,  as  may  serve  to  show  the  state  of  the  busi- 
ness to  which  they, relate  since  that  time,  and  also 
that  portion  of  an  early  despatch  which  contains  the 
substance  of  the  assurances  made  to  him  by  His 
Majesty  the  King  of  the  French,  at  a  formal  auc&ence 
granted  to  him  for  the  purpose  of  presenting  his 
credentials:  and  he  submits  for  the  President's 
consideration,  whether  the  readue  can,  consist 
ently  with  the  public  interest,  be  now  laid  before  the 
House. 

JOHN  FORSYTH. 

Mr.  LiningsUm  to  the  Secretary  of  State  q/*  the 

United  States. 

IZTRACTS. 

Paris,  October  4,  1883. 
Sib  :  On  Monday  I  presented  my  letter  of  credence 
to  the  King,  on  which  occasion  I  made  the  address 

to  him,  a  copy  of  which  is  enclosed. 

•  •  «  •  •  • 

His  answer  was  long  and  eaineet    I  cannot  pre- 
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tend  to  give  you  the  words  of  it ;  but,  in  subetance, 
it  was  a  warm  expression  of  his  good  fedii^  towards 
the  United  States  for  the  hospitality  he  liad  received 
there,  &c.  •  •  *  •  •  As  to 
the  convention,  he  said,  assure  your  Government 
that  unavoidable  circumstances  alone  prevented  its 
immediate  execution,  but  it  will  be  duthAilIy  per- 
formed. Assure  your  Government  of  this,  he  re- 
peated, the  necessary  laws  will  be  passed  at  the  next 
meeting  of  the  Chambers.  I  tell  you  this,  not  only 
as  King,  but  as  an  individual  whose  promise  will  be 
fulfilled. 

Mr.  Livingston  to  the  Secretary  ofState, 

XZTB1.CI8. 

Pabib,  November  22,  18S4. 

•  ••••• 

I  do  not  hope  for  any  decision  on  our  alfiurs  before 
the  middle  of  January.  One  motive  for  delay  is  an 
expectation  that  the  Message  of  the  Preadent  may 
arrive  before  the  discussion,  and  that  it  may  contain 
something  to  show  a  strong  national  feeling  on  the 
subject  This  is  not  mere  conjecture;  I  know  the 
fact,  and  I  repeat  now,  from  a  full  knowledge  of  the 
case,  what  I  have  more  than  once  stated  in  my 
former  despatches,  as  my  firm  persuasion,  that  the 
moderate  tone  taken  by  our  Government,  when  the 
rejection  was  first  known,  was  attributed  by  some  to 
indifference,  or  to  a  conviction  on  the  port  of  the 
President  that  he  would  not  be  supported  in  any 
strong  measure  by  the  people,  and  by  others  to  a 
consciousness  that  the  convention  had  given  us  more 

than  we  were  entitled  to  ask. 

•  ••••• 

I  saw  last  night  an  influential  member  of  the 
Oiamber,  who  told  me  that      •       •      •       •      » 

*  •  *  •  and  that  the  King  had  spoken  of 
our  affiurs;  and  appeared  extremely  anxious  to 
secure  the  passage  of  the  law.  I  mention  this  as 
one  of  the  many  circumstances  which,  independent 
of  official  assurances,  convince  me  that  the  King  is 
sincere ;  and  now  I  have  no  doubt  of  the  sincerity 
of  his  odbinet  From  all  this  you  may  imagine  the 
anxiety  I  shall  feel  for  the  arrival  of  the  F^dent^s 
Message.  On  its  tone  will  depend  rery  much,  not 
the  payment  of  our  claims,  but  our  national  reputa- 
tion for  energy.  .  I  have  no  doubt  it  will  be  such  as 
to  attain  both  of  these  important  objects. 

Mr.  Zivingeton  to  Mr.  Forsyth. 

XXTRACT. 

Paris,  December  6,  1884. 

•  *  «  •  •  •   • 

The  Chambers  were  convened  on  the  1st  instant, 
\mder  very  exciting  circumstances;  the  ministers 
individually,  and  the  papers  supposed  to  speak  their 
language,  having  previously  announced  a  design  to 
enter  into  a  full  explanation  of  their  conduct,  to  an- 
swer all  interrogations,  and  place  their  continuance 
in  office  on  the  question  of  approval  by  the  Chambers 
of  their  measures. 

This,  as  you  will  see  by  the  papers,  they  have 
frankly  and  explicitly  done ;  and,  after  a  warm  de- 
bate of  two  days,  which  has  just  dosed,  they  have 
gained  a  decided  victory.  This  gives  them  confi- 
dence, permanence,  and,  I  hope,  influence  enough 
to  carry  the  treaty.  I  shall  now  urge  the  presenta- 
tion of  the  law  at  as  early  a  day  as  possible,  and 
although  I  do  not  yet  feel  very  certain  of  success, 
my  hopes  of  it  are  naturaUy  much  increased  by  the 


TOte  of  this  evening.  The  conversations  I  have  bad 
with  the  King,  and  with  all  the  ministers,  oomiBa 
me  that  now  mey  are  perfectiy  in  earnest  and  ottted 
on  the  question,  and  that  it  will  be  urged  vitk  led 
and  ability.  Many  of  the  deputies,  too,  with  vim 
I  have  entered  into  explanations  on  the  aabjed, 
seem  now  convinced  that  the  interest  as  wdl  utla 
honor  of  the  nation,  requires  the  fulfilment  of  tiiek 
engagements.  This  gives  me  hopes  that  the  ea* 
deavors  I  shall  continue  to  make  wiChout  eouisg 
imtil  the  question  is  decided,  may  be  succeasfiiL 

The  intimation  I  have  conceived  mysdf  anlhonied 
to  make  of  the  serious  consequences  that  nuj  be 
expected  from  another  rejection  of  the  law,  lad  of 
the  firm  determination  of  our  Government  to  adout  of 
no  reduction  or  change  in  the  treaty,  I  thmk  bm 
had  an  effect  On  the  whole,  I  repeat  that,  withott 
being  at  all  confident,  I  now  entertain  better  hops 
than  I  have  for  some  time  past  done. 

Mr,  Lkingston  to  the  Secretarg  qfSUUt. 


Paris,  JkeaiAern,  18M. 

Sir:  Our  diplomatic  relations  with  this  Goven- 
ment  are  on  the  most  extraordinary  footing.  Till 
the  executire  branch  I  have  littie  to  discuss,  forihey 
agree  with  me  in  every  material  point  on  the  sobject 
of  the  treaty.  With  the  Legislature,  where  tbe 
great  difficulty  arises,  I  can  have  no  official  cob- 
munication ;  yet  deeply  impressed  with  the  iapor 
taoie  to  my  fellow-citizens  of  securing  the  Uideffliirr 
to  which  they  are  entitied,  and  to  the  countrr  of 
enforcing  the  exeoution  of  engagements  soten^ 
made  to  it,  as  well  as  of  preventii^  a  ruptore  vbidb 
must  infallibly  follow  the  final  refusal  to  exnsis 
the  convention,  I  have  felt  it  a  duty  to  use  erer 
proper  endeavor  to  avoid  this  eviL  This  has  beet, 
and  continues  to  be,  a  subject  of  much  eni3ota» 

ment. 

«  *  «  •  •  • 

My  kist  despatch  (6th  December)  was  written  imm^ 
diately  after  the  vote  of  the  Chamber  of  Deputies  bid, 
as  it  was  thought,  secured  a  miyority  to  tiie  adnb- 
iitaktion ;  and  it  naturally  excited  hopes  iduch  itf 
supposition  was  calculated  to  in^re.  I  soon  food, 
however,  both  from  the  tone  of  the  admmistntMB 
press  and  from  the  language  of  the  King,  and  iS^ 
ministers  with  whom  I  comerred  on  the  snljeci^  ^ 
they  were  not  willing  to  put  their  populaxily  ta  tbi 
test  on  our  question.  It  will  not  be  made  one  <■ 
the  determination  of  which  the  ministers  are  vifiDf 
to  risk  their  portfolios.  The  very  next  day  afkr  te 
debate  the  ministerial  Gazette  (Les  D6bats)  decM 
that,  satisfied  with  the  approbation  the  Chamber  bi' 
given  to  their  system,  it  was  at  perfect  libertf  o 
exercise  its  discretion  as  to  particular  measures  vbicb 
do  not  form  an  essential  part  of  that  system;  indlbe 
communications  I  subsequentiy  had  with  the  Ko; 
and  the  ministers  confirmed  me  in  the  opnuon  tbtf 
the  law  for  executing  our  conrention  was  to  be  cs- 
sidered  as  one  of  thoee  free  questions.  I  tfm- 
bated  this  opmion,  and  asked  irtiether  the  fistk^ 
observance  of  treaties  was  not  an  eBsential  pot 
of  their  system,  and,  if  so,  whether  it  did  not  cotf 
within  then*  rule?  Without  answering  thii  sp- 
ment,  I  was  told  of  the  endeavors  they  were  mkif 
to  secure  the  passage  of  the  law  by  prepaiiqri^ 
statement  mentioned*  in  my  former  despato.   W 


*  The  paper  here  referred  to  by  Mr.  LtTing^toa  Ii«  >-.  ^ 
to  be  lata  oefore  the  oommiMlon  whieh  may  be  affiw" 
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it  is  said,  is  nearly  finished,  and,  from  what  I  know 
of  its  tenor,  it  wiU  produce  all  tiie  effect  that  truth 
and  justice  can  be  expected  to  have  on  pr^udice  and 
party  spirit 
The  decision  not  to  make  it  a  cabinet  question  will 
'not  be  without  its  favorable  operation,  »  •  • 
*  *  some  of  the  leaders  of  the  opposition,  who 
may  not  be  willing  to  take  the  responsibility  of  a 
rupture  between  ttie  two  nations,  by  breaking  the 
treaty,  when  they  are  convinced  that,  instead  of  forcing 
the  mmisters  to  resign,  they  will  themselyes  only 
incur  the  odium  of  having  caused  the  national  breach. 
In  this  view  of  the  subject,  I  shall  be  much  uded  if, 
by  the  tenor  of  the  President's  Message,  it  is  seen 
that  we  shall  resent  the  breach  of  fiuth  they  oontem- 
pUte. 

It  is  on  all  hands  conceded  that  it  would  be  im- 
prudent to  press  the  decision  before  the  next  month, 
when  the  exposition  will  be  printed  and  laid  before 
the  Chambers. 

On  the  whole,  I  am  far  from  being  sanguine  of 
saccess  m  the  endeavors  which  I  shall  not  cease  to 
make  for  the  accomplishment  of  this  important 
object  of  my  mission ;  and  I  expect  with  some  solid- 
tade  the  instructions  for  my  conduct  in  the  probable 
case  of  a  rejection  of  the  law. 

I  have  the  honor  to  be,  &a 

EDW.  LIVINGSTON. 

Hon.  John  Fobstth,  Swrekay  of  State,  ke. 

Hr.  J.  Q.  Adams  rose  and  said :  I  movey  sir, 
that  the  Message,  and  the  extracts  from  the 
despatches  accompanying  it,  be  printed,  and  re- 
ferred to  the  Committee  on  Foreign  Relations, 
with  iostractions  to  report  forthwith  on  that 
part  of  the  Message  or  the  President  of  the 
iJnited  States  which  relates  to  this  sabject. 

Mr.  Oambbblkno  said  that,  after  hearing  the 
correspondence  read,  he  hoped  the  gentleman 
from  Massachusetts  would  withdraw  that  part 
of  his  motion  which  required  the  Committee  on 
Foreign  Relations  to  report  forthwith.  He 
trosted  that,  whatever  measure  might  be  finaUy 
adopted  on  this  subject  by  the  House,  it  would 
receive  the  unanimous  vote  of  the  House. 

Mr.  J.  Q.  Adams  said,  in  introducing  the 
motion  to  instruct  the  Committee  on  Foreign 
Belations  to  report  on  the  sulject  of  the  Mes- 
sage forthwith,  he  was  governed  by  the  persuar 
sion  that  it  was  inconsistent  with  the  mterest 
and  honor  of  the  nation  to  leave  the  subject 
longer  unacted  upon.  He  should  not  object  to 
any  amendment  which  the  committee  might 
propose,  with  a  view  to  allow  tiiem  time  for  the 
consideration  of  the  subject.  But  he  did  think 
that  it  was  important,  as  we  were  now  within 
a  few  weeks  of  the  close  of  the  session,  that  the 
anbieot  should  be  brought  before  the  House 
without  further  delay.  It  appeared  donbtfiil, 
from  the  correspondence  whicn  had  been  read, 
whether  the  Government  of  iVance  would 
liilfil  the  stipulations  of  the  convention.  Mr. 
UTingston,  in  his  letter  of  the  6th  of  December, 
uses  very  sanguine  terms  in  relation  to  the 
aaceess  of  the  appropriation  bill ;  but  in  a  sub- 
to  examine  the  )tfw.  intended  to  contain  aU  the  argnmenti 
■ad  flMta  by  which  It  1b  to  be  snpported. 


sequent  letter,  of  the  22d  of  December,  he  stated 
that  the  new  ministry  would  not  even  propose 
to  the  Chambers  to  act  on  the  appropriation  as 
a  miniBterial  measure.  The  ministers  them- 
selves, therefore,  were  not  unanimous  on  the 
principles  of  the  appropriation,  and  Mr.  Living- 
ston said  that  he  was  now  far  from  being  san- 
guine in  the  success  of  his  endeavors  to  accom- 
plish the  object  of  his  mission.  Other  reports 
(Mr.  A.  saia)  stated  that  there  was  no  prospect 
of  obtaining  the  appropriation.  Under  these 
circumstances,  bethought  it  time  for  the  House 
to  take  up  the  subject,  as  it  was  proposed  by 
the  Presiaent  in  his  Message  at  the  commence- 
ment of  the  session.  Now,  that  it  was  so  prob- 
able that  the  French  Chambers  would  do 
nothing,  it  had  become  the  imperious  duty  of 
the  House  to  act  on  the  subject.  He  was 
desirous  that  the  Committed  on  Foreign  Rela- 
tions should  make  a  report.  He  did  not  pro- 
pose to  prescribe  what  mey  should  report ;  he 
only  asked  them  to  report. 

Mr.  Aboher,  of  Virginia,  expressed  his  sur- 
prise at  the  proposition  for  instruction  coming 
nrom  his  friend  ^om  Massachusetts.  When  the 
House  gave  a  peremptory  instruction,  such  as 
was  now  suggested,  for  an  instant  report  from 
a  committee,  what  did  such  a  proceeding  im- 
port, and  was  considered  in  parliamentary- 
usage  as  importing*  always  ?  why,  that  the 
opinion  of  the  House  was  made  up  on  the  sub- 
ject of  the  report,  and  that,  therefore,  it  required 
no  further  inquiry  on  the  part  of  its  organ,  the 
committee.  This,  he  repeated,  was  tiie  parlia- 
mentary, as  it  was  the  reasonable,  construction. 
Well,  then,  what  was  the  inference  here,  if  the 
House  yielded  to  the  instruction  ?  That  itself, 
as  well  as  the  honorable  member  from  Massa- 
chnsetts,  stood  prepared  to  discard  further  sus- 
pense^  under  the  information  just  communicated, 
on  this  most  important  subject  of  our  relations 
with  France,  (the  occasion  of  so  much  anxious 
deliberation,)  and  was  now  ready  to  act  defini- 
tively! And  how  act?  In  a  continued  for- 
bearance ?  If  that  were  the  course  designed, 
no  instruction  was  required ;  and,  if  designed, 
the  instruction  must  lead  to  misinterpretation, 
given,  as  it  would  be  on  the  instant,  after  the 
reading  of  unfavorable  intelligence  from  our 
minister  in  France,  as  regarded  the  prospects 
of  the  treaty  for  execution,  and  accompanied, 
too,  and  introduced  by  such  remarks  as  had 
fallen  from  the  honorable  gentleman  from  Mas- 
sachusetts, certainly  of  no  very  forbearing  and 
temperate  character.  The  instruction,  then, 
would  be  the  declaration  of  a  disposition  on  the 
part  of  the  House  to  take  a  belligerent  attitude 
towards  France,  or  such  a  one  as  had  been  inti- 
mated in  the  President's  Message,  at  the  begin- 
ning of  the  session,  which  had  just  been  refer- 
red to  with  so  strong  an  inference  of  praise, 
prospective,  at  least,  if  not  immediate.  Was 
the  House  (Mr.  A.  asked)  in  this  disposition  ? 
Did  it  partake  the  fervor  which  had  been  mani- 
fested oy  the  gentleman  from  Massachusetts  ? 
He  made  open  profession  that  he  did  not,  for 
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one.  He  saw  nothing  in  the  extracts  which 
had  jnst  been  read  from  Mr.  Livingstones  corre- 
spondence, to  call  for  any  present  departure 
from  l^e  coarse  which  he  understood  had  been 
agreed  on  by  a  tacit  bat  general  consent,  to  for- 
bear action  on  this  business  of  the  treaty,  till 
we  had  heard  from  the  action  of  the  French 
Chambers  on  the  subject.  To  the  assurances, 
which  were  reiterated  in  the  extracts  just  read, 
of  the  continued,  sincere,  united,  and  even  zealous 
disposition  of  the  French  cabinet  to  give  effect 
to  the  treaty,  what  information,  of  a  different 
promise,  was  given  in  the  last  of  these  despatches 
calculated  to  awaken  a  flame  and  arouse  to  a 
precipitate  and  peremptory  action  on  our  part? 
Why,  the  whole  woula  be  found  to  amount  to 
a  diminished  probability — a  waning,  though 
not  extinguished  expectation,  on  the  part  of 
Mr.  Livingston,  of  the  execution  of  the  treaty. 
Mr.  Livingston  found  from  the  court  journal, 
and  conversations  with  the  ministers,  that  the 
execution  was  not  to  be  made  a  cabinet  meas- 
ure, but  to  be  left  to  the  discretion  of  the 
Chambers.  From  any  question  of  good  faith  or 
abatement  of  zeal  on  the  side  of  the  ministry  to 
carry  the  measure  ?  No  I  But  firom  the  diffi- 
culties of  their  ministerial  position.  They  de- 
tail to  him  their  purpose  and  plan  to  effect  the 
object,  and  he  himself  thinks  it  of  great  foroe 
to  operate  on  prejudice  and  party  spirit 

Mr.  Cli^tton,  of  Georgia,  said:  Feeling  it 
my  duty  to  vote  against  the  gentleman^s  motion, 
and  having,  at  the  early  part  of  the  session,  in- 
troduced a  resolution  embracing,  in  part,  the 
same  object,  it  might  seem  to  be  required,  to 
save  from  the  reproach  of  inconsistency,  to 
offer  some  justification  for  my  present  course. 
The  President's  Message  evidently  presented 
two  propositions :  either  to  take  no  action  upon 
the  subject,  or  to  authorize  reprisals,  which  I 
then  and  now  consider  as  a  war  measure.  To 
avoid  war,  and  acting  under  a  solemn  conviction 
that  it  was  wholly  unnecessary,  and  might  be 
averted  by  prudent  measures,  I  believe  that  a 
timely  evidence,  afforded  the  French  nation, 
that  Congress  did  not  agree  with  the  executive 
branch  of  Government,  would  restore  the  tem- 
per of  the  nation  to  that  condition  which  existed 
Srior  to  the  Message ;  would  remove  from  the 
eliberations  of  the  French  Legislature  that 
passion,  feeling,  and  warmth,  so  unfavorable  to 
just  ana  correct  results,  which  that  document 
was  certainly  calculated  to  inspire.  This  pur- 
pose of  mine  has  been  fully  accomplished  by  the 
other  branch  of  Congress.  The  unanimous  vote 
of  the  Senate  will  effect,  if  any  thing  can  do  it, 
the  object  I  had  in  view ;  and  sure  I  am,  if  it 
does  not,  the  progress  of  Congress  in  that  direc- 
tion, may  as  well  come  to  a  pause,  and  then  it 
wiU  be  proper  for  us  to  consider  the  other 
proposition  of  the  President.  Until,  then,  the 
effect  of  the  Senate's  measure  shall  be  known, 
I  am  unwilling  to  move  any  further. 

Mr.  MoKiNLBT  said  he  was  pleased  to  see  the 
gentleman  from  Massachusetts  (Mr.  Adams) 
evince  so  becoming  a  spirit  on  the  occasion ; 


and  if  he  would  delay  his  motion  till  a 
able  time  was  given  to  bear  farther  fironi  FraBoe^ 
he  rMr.  M.)  would  go  with  him  for  instmdaois 
to  the  Conunittee  on  Foreign  Affiuiis,  providei 
they  would  not  make  a  proper  report  without. 
Mr.  M.  said  that  he  was  prepared  to  act  &d- 
sively  upon  this  subject  before  the  a^onramcnt 
of  Congress.  The  gentleman  from  Vii^^aia 
(Mr.  Abcheb)  urges  forbearance  towards  our 
ancient  friend  and  ally.  He  believes  the  £mg 
of  the  French  sincerely  desires  that  the  tnafy 
of  the  4th  of  July,  1831,  should  be  carried  into 
effect;  and  that  we  ought  not,  therefore,  to 
carry  out  the  recommendation  of  the  Preaidcnl; 
because  it  may  lead  to  war ;  we  onght  not,  he 
thinks,  to  involve  the  country  in  war  for  tiw 
sum  in  controversy.  Sir,  how  long  is  this  for- 
bearance to  be  urged  upon  nsf  There  haw 
been  four  sessions  of  the  Frendi  Chambers  since 
the  exchange  of  ratifications  of  the  treaty.  AX 
the  first  the  subject  was  not  noticed ;  at  the 
second,  which  lasted  about  four  monthsy  it  vas 
laid  before  the  Chamber  of  Deputiea,  tiiiw^af^ 
days  only  before  the  adjournment ;  the  bill  vat 
referred  to  a  committee,  and  there  the  mactv 
ended ;  the  next  session  continued  about  %htm 
months,  and  about  fifteen  days  before  its  ad- 
journment the  subject  was  again  broaght  to  the 
consideration  of  the  Chamber  of  E^ntieai^  Ini 
not  acted  upon ;  and,  finally,  at  the  aessioa  ia 
April,  1884,  the  question  was  folly  discussed  bj 
the  Deputies^  and  the  bill  containing  the  neees- 
sary  appropriation  r^ected. 

Mr.  Lttls  said :  Mr.  Speaker,  since  I  }aive 
had  the  honor  of  a  seat  upon  this  floor,  it  has 
never  been  my  good  fortune  to  listen  to  tspetths 
in  this  House,  or  elsewhere,  or  at  any  time, « 
upon  any  occasion,  in  which  I  felt  the  saaat 
sensations  which  have  been  produced  upOD  me 
by  the  proposition  and  appeal  made  by  ^ 
venerable  member  from  Massachosette  this 
morning.  Sir,  there  was  in  it,  to  my  miad, 
however  it  may  affect  the  minds  of  others; 
I  say  there  was  in  it  to  my  mind,  a  degnt 
of  moral  grandeur  and  sublimity  which,  « 
an  American  citizen,  I  was  most  proud  asi 
happy  to  see  and  hear.  The  ex-repreeentatiTC 
of  the  Executive  department  of  thia  Govern- 
ment now  aiding  to  the  extent  of  his  abihtiei 
as  a  Representative  upon  this  floor,  in  tie 
councils  of  his  country,  and  sustaining  with  the 
candor  and  undisguised  patriotism  of  an  Amen- 
can  freeman,  the  spirit  and  proposition  cfC  Ms 
successful  rival,  the  incumbent  of  the  execotiif 
chair  at  this  time ;  and  upon  what  ?  UpoD  i 
proposition  that  the  people  of  thia  coamiT 
should  vindicate  their  national  pride  and  their 
national  honor.    What  was  the  character  of  the 

5 reposition  of  the  honorable  gentleman  froa 
[assachusetts  ?  Does  it  amount  to  a  declara- 
tion of  war,  if  adopted  by  this  Honse  f  No,  aK 
It  merely  proposes  to  call  upon  the  Comoaistes 
on  Foreign  Affoirs  to  make  a  report  to  vindioia 
this  House  from  the  imputation  which,  I  iaait 
with  him,  will  rest  upon  it,  of  pusiUaniaDOBdr 
cringing  to  the  juggling  and  caprices  of  afbre^ 
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lotentate,  who  is  nnwiUIng  to  render  that 
Dsdce,  over  and  over  again  proposed  by  him- 
elf,  and  admitted  to  he  due  to  this  conntry, 
uad  after  four  months  of  the  seesion,  for  it  is 
low  the  fonrth  month  since  the  special  call  of 
he  French  Ohamber  of  Deputies  was  made, 
rith  reference  to  the  ad[jastment  of  this  very 
dum ;  here  we  are,  with  what  intelligence  from 
France?  Why,  that  your  minister  was  first 
educed  into  the  belief^  or  assured  into  the 
»elie(  by  the  flourishes  of  Louis  Philippe  and 
lis  cabinet,  that  they  really  intended  to  enter, 
leart  and  soul,  into  this  measure,  and  instantly 
tany  the  treaty  into  effect ;  that  they  meant 
o  pledge  the  whole  weight  of  the  Government, 
ma  to  throw  themselves  into  the  scale,  and 
oake  it  a  national  proposition.  This  was  the 
rarport  of  Mr.  Livingston's  first  despatch.  But 
what  was  the  amount  of  his  subsequent  corre- 
pondence  ?  Why,  he  ffrows  less  and  less  san- 
^ine  up  to  the  date  of  his  last  communication, 
md  fintuly  tells  us  he  is  now  not  at  all  sanguine  I 
rhat  the  French  King  and  his  cabinet^  instead 
»f  making  it  a  ministerial  measure,  and  throw- 
ng  the  whole  weight  and  popularity  of  the 
Government  into  the  scale,  have  shuffled  out  of 
he  oontroversy,  and  left  it  as  an  open  matter, 
n  the  decision  of  which  they  have  no  special 
nterest  Now,  let  me  ask  the  members  of  this 
louse,  what  pledge  they  will  wait  for  after  this 
huffllng  course,  before  the  close  of  this  session  ? 
}an  they,  after  this,  expect  to  receive  intelli- 
gence of  a  more  grateftd  character  ?  Or  may 
hey  not  reasonably  calculate  upon  hearing,  by 
he  first  vessel  that  may  arrive  from  Europe, 
hat  this  nation,  which  has  thus  long  procrasti- 
lated  the 'payment  of  a  just  daim,  has  deter- 
nined  not  to  pay  it  at  all  ?  And  having  come 
o  that  conclusion,  and  knowing  that  war  is  in- 
evitable, may  we  not  expect  her  to  take  the 
Irst  step,  and,  as  a  matter  of  safety  to  herself^ 
letun  our  ships  now  in  the  Mediterranean,  and 
blockade  the  ports  there  ?  WelL  what  are  we 
isked  to  do  by  the  proposition  of  the  honorable 
oember  from  Masaachusetts  ?  Nothing  more 
ban  that,  in  the  event  of  their  refusing,  before 
he  a^oamment  of  this  House,  to  ratify  this 
reaty,  the  House  will  pledge  itself  to  answer 
he  odl  of  the  President  of  the  United  States, 
)y  gtving  him  power,  or  resorting  to  some 
ither  means,  in  the  event  of  this  contingency, 
o  save  the  nation,  and  protect  its  honor  and  the 
ost  claims  of  its  citizens  from  the  aggressions 
|f  this  insolent  and  Juggling  power.  Sir,  when 
'.  hear  the  appeal  from  such  a  quarter,  echoing 
«ck  the  same  spirit,  so  highly  and  properly 
anded  on  the  pu*t  of  the  Executive,  by  one 
;rown  gray  in  diplomacy,  and  familiar  with  the 
ricks  of  courts ;  by  one  who  has  a  just,  a  high, 
ind  an  honorable  sense  of  his  own  character, 
tnd  the  character  of  the  American  people ;  I 
ay,  sir,  there  is  no  room  left  for  me  to  doubt 
>f  its  propriety  at  this  time.  I  say,  sir,  now  is 
he  time,  and  if  I,  for  one,  were  certain  that  a 
nessenger  would  arrive  this  very  night,  with 
Dtelligence  that  the  French  Chamber  had  acted 


upon  this  subject,  I  would  still  uree  the  adop- 
tion of  the  resolution  of  the  genUeman  from 
Massachusetts.     It  goes  the  whole  to  show 
abroad  the  sense  of  the  American  people  in 
reference  to  this  matter.    It  goes  the  whole  to 
show  that,  if  it  is  the  intention  of  France  to  suffer 
this  Congress  to  pass  over,  before  any  intelli- 
gence of  a  satisfactory  character  should  be 
received,  the  Representetives  of  the  American 
people  are  not  slumbering  at  their  posts,  but 
are  aroused  at  the  prospect  of  injary  and  insult, 
and,  by  an  expression  of  some  sort  of  the  char- 
acter referred  to  by  the  gentleman  from  Massa- 
chusetts, that  they  are  prepared  to  vindicate 
the  chanicter  and  honor  of  the  country,  and  let 
the  world  know  that  that  power  which  attempts 
to  cavil  with,  to  special  plead  with,  to  juggle 
with  the  United  States  of  America,  have  made 
a  serious,  and,  for  them,  an  unfortunate  mistake. 
That  we  are  prepared  to  go  the  whole  for  the 
spirit,  if  not  the  measure,  of  the  proposition  in 
tne  executive  Message ;  and  tibat  we  will  stand 
by  and  sustain  the  President  therein ;  that  we 
will  make  it  a  common  cause.    That  will  be 
done,  and  I  hope  now,  upon  the  proposition  of 
the  gentleman  from  Massachusetts ;  and  I  trust 
the  matter  wiU  be  referred  by  the  unanimous 
vote  of  tills  House.    What  valid  objection  can 
be  urged  against  it?    It  does  not  contain  a 
proposition  for  immediate  action ;  it  only  anti- 
cipates that  which  I  believe  will  come ;  and  in 
the  event  of  its  comine,  we  should  then  have 
the  vantage  ^ound,  and  be  able  to  show  that 
even  before  it  arrives,  we  were  in  a  state  of 
prenaration  to  meet  it.    It  is  a  delicate,  but  a 
well-timed  and  judicious  proposition,  and  one 
that  I  hail  as  an  American  freeman  and  a  Rep- 
resentative of  this  body,  from  the  bottom  of  my 
soul,  especially  coming  from  the  quarter  it  does. 
I  again  reiterate  the  hope,  that  the  resolution, 
as  worded,  will  be  unanimously  adopted. 

Mr.  SuTHBBLAKD  obscrved  that  he  was  as 
much  pleased  as  the  gentleman  from  Ohio  to 
find  that,  in  this  contest  they  should  have  the 
powerful  aid  of  the  very  distinguished  gentleman 
from  Massachusetts.  He  had  rejoiced,  to  hear 
the  noble  sentiments  to  which  that  gentleman 
had  given  utterance.  Yet,  while  he  could  not 
but  approve  of  the  elevated  and  patriotic  feel- 
ings which  that  gentleman  had  manifested,  he 
was  not  quite  ready  to  go  with  him  at  this  par- 
ticular time.  If  we  were  to  have  any  contest 
with  France,  he  wanted  to  secure  for  this  coun- 
try the  vantage  ground.  This  he  would  do,  not 
by  pressing  such  a  question  at  this  moment 
He  would  wait  till  he  had  received  definite  in- 
formation as  to  her  final  determination.  For. 
after  all,  France  was,  and  had  been,  our  friend 
and  ancient  ally.  He  would  speak  of  her  in 
the  language  of  the  President,  and  he  would 
wait  till  the  very  last  hour,  that  he  might  give 
her  a  chance  of  saying  whether  she  would  or 
would  not  pay  this  debt.  He  had  been  asked 
by  the  gentleman  from  Ohio,  (Mr.  Lytle,) 
whether  he  expected  to  receive  any  favorable 
intelligence.    In  reply,  he  would  say,  that  every 
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wave  carried  hope  upon  its  bosom.  The  French 
Government  might  yet  send  us  a  message 
worthy  of  France.  Bnt  if  not,  then  he  was 
ready  to  go  with  the  gentleman  from  Massa- 
chusetts, with  the  gentleman  from  Ohio,  and 
with  every  other  gentleman  in  the  House,  in 
the  high  road  of  honor,  and  maintain  the  glory 
of  our  country.  He  had  believed  with  the 
President,  that,  as  we  had  asked  nothing  but 
what  was  right,  so  we  ought  to  submit  to  noth- 
ing that  was  wrouff.  France,  however,  had 
assembled  the  Chamber  of  Deputies  at  an  earlier 
period  than  usual,  and  it  was  possible  that 
sometbiuff  might  yet  be  done  in  time.  In  the 
meanwhile,  "ib,  S.  wanted  no  report  firom  the 
committee.  To  one  thing  he  was  ready  to 
pledge  himself:  not  to  leave  that  hall  till  the 
honor  of  the  country  was  vindicated  in  some 
form.  If  nothing  else  should  be  left  them  but 
to  go  to  war  with  France,  he  should  do  it  most 
reluctantly.  He  was  for  ^vlng  her  the  very 
last  chance  of  an  amicable  settlement.  He  was 
not  for  forgetting  ancient  times,  and  the  recol- 
lections of  the  Revolution.  H  however,  the 
French  nation  supposed  that,  Decause  she  had 
once  been  our  ally  and  friend,  we  never  would 
go  to  war  with  her,  do  what  she  would,  she 
would  find  herself  mistaken.  Still,  he  would 
wait  till  almost  the  very  close  of  the  session. 

Mr.  Hambb,  of  Ohio,  said  that  he  did  not  rise 
to  make  a  speech.  He  did  not  doubt  that 
gentlemen  around  him  understood  the  subject 
quite  as  well  as  he,  and  much  better ;  and  that 
all  were  prepared  to  act  whenever  the  proper 
time  should  arrive.  But  on  the  question  of 
time,  there  was  a  difference  of  opmion.  All 
things,  however,  indicated,  in  the  meanwhile, 
that  the  national  honor  was  safe.  He  enter- 
tained no  fears  as  to  the  House  or  the  country. 
He  regretted  to  differ  from  his  friend  and  col- 
league on  the  left,  (Mr.  Lttlb,)  especially  on  a 
question  of  such  deep  importance.  But  the 
reading  of  the  documents  wnich  had  been  com- 
municated to  the  House  had  had  an  effect  upon 
himself  directly  opposite  to  that  which  they 
seemed' to  have  had  upon  his  colleague.  To 
him  it  was  perfeotlv  obvious  that  two  things 
must  take  place  before  the  House  could  go  to 
their  committee  and  demand  a  report  The 
memorial  which  had  been  prepared  by  our 
minister  ought  first  to  have  been  presented  to 
the  Chamber  of  Deputies,  and  the  action  of  that 
body  with  respect  to  it  known;  and,  in  the 
second  place,  uie  Message  of  the  President  to 
Congress  should  have  reached  France,  and  the 
effect  of  that  message  upon  the  national  councils 
should  also  be  known.  It  was  probable  that 
in  a  few  days  intelligence  on  both  these  points 
would  be  received,  and  until  then  he  considered 
it  as  imprudent  and  impolitic  to  call  upon  the 
CommUtee  on  Foreign  Affairs  to  report  to  the 
House  any  measure  whatever  for  its  adoption. 

Mr.  H.  thereupon  moved  to  amend  the  motion 
of  Mr.  Adams,  by  striking  out  so  much  of  it  as 
went  to  instruct  the  committee  to  report  forth- 
with. 


Mr.  Stbwabt  said  he  had  not  risen  to  makes 
speech,  but  to  offer  an  amendment  to  the  motioa 
of  the  gentieman  from  Massachns^tsi,  chieflj 
with  a  view  of  thereby  obtaining  greater  noa- 
nimity.  It  must  be  admitted  by  all  that,  m  t 
case  of  this  kiud,  unanimity  was  of  the  utmost 
importance.  The  efficiency  of  the  action  of  ^ 
House  would  in  fact  depend  in  a  g^reat  meaisn 
upon  it.  The  nation  ought  to  present  a  united 
front  Divided  councils  oould  not  be  produe- 
tive  of  any  good  result  Mr.  S.  had  heard  bo 
objection  to  the  proposition  of  the  geDtiemm 
fh>m  Massachusetts,  whose  patriotic  aentimeBti 
must  command  tiie  approbation  and  the  admii^ 
tion  of  alL  Yet,  he  could  not  bnt  think  tfatf 
requiring  the  committee  to  report  forthwitli, 
m^ht  \^  considered  as  somewhat  prematora. 
He  woidd  therefore  take  the  liberty  of  soggot- 
ing  to  the  honorable  gentleman  fh>m  MiaasadiD- 
setts  to  modify  his  motion,  by  striking  out  the 
word  "  forthwith,"  and  inserting,  in  lieu  there- 
of the  words  **  on  or  before  the  I5th,^  or  per- 
haps it  would  be  better  to  say  the  ^^  SOth  of  tht 
present  month."  This  probably  would  meet 
the  views  of  the  gentieman  ttom  Ohio,  (lb. 
Haiceb,)  and  would  be  more  likely  to  be  adopted 
with  unanimity  by  the  House,  thaa  either  Um 
original  proposition  or  the  amendment  proposed. 

Mr,  Caicbbsleito  observed  that,  if  the  o&s 
branch  of  the  Legislature  had,  at  the  commenfle* 
ment  of  this  matter,  assumed  a  bolder  and  i 
firmer  stand,  it  would  have  been  more  cons^ 
ent  with  the  true  dignity  of  that  House  and  tk 
honor  of  the  nation.  Unfortunatelx,  the  Gov- 
ernment was  divided.  Borne  gentlemen  wen 
in  fiftvor  of  wcuting  and  forbearing,  in  the  hope 
that  such  a  course  would  be  attended  with  tb» 
happiest  consequences.  For  his  own  part,  he 
had  been  ready,  from  the  first,  to  respond  te 
the  spirit  and  sentiments  of  the  PresideBt^ 
Message,  and  either  to  adopt  the  measure  n- 
commended,  or  some  other  which  should  go  to 
show  to  the  French  nation  that  this  Qoven- 
ment  has  determined  to  enforce  the  li^txto  d 
its  citizens;  for,  Mr.  C.  thought  that^  after 
years  of  insult  on  the  one  side,  and  fbrbearaDoe 
on  the  other,  fiirther  forbearance  would  bp 
longer  be  a  virtue.  In  now  requesting  tte 
gentieman  from  Massachusetts  to  permit  te 
question  to  rest  for  the  present,  he  was  actaatel 
only  by  a  desire  that,'  when  the  House  ^d  aet) 
it  should  act  unanlmously^hat  it  should  spoik 
but  with  one  voice. 

Mr.  C.  did  not  ?rish  to  advocate  the  measan 
which  had  been  recommended  by  the  Prea^es^ 
because  it  was  impossible  at  this  time  to  obtsa 
an  undivided  vote  in  its  favor,  and  he  thcreftn 
asked  the  House  for  some  delay,  in  the  proepeet 
and  hope  of  greater  unanimity.  He  tnato^ 
that  both  branches  of  the  Legislature  wocH 
eventually  come  to  one  and  the  same  grooi 
He  now  said  to  the  gentieman  from  Mi^aeka- 
setts  (Mr.  Adams^  that  he  was  as  anxious  fcr  a 
discussion  of  this  important  subject  95  tiot 
gentieman.  He  felt  that  on  this  questioo  eroy 
moment  of  delay  was  infringing  npoii  the  p*- 
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iod  which  ought  to  be  given  to  debate  and 
sonsideration,  bat  he  was  influenced  by  the 
ligh  consideration  of  the  importance  of  una- 
limity.  He  liked  the  suggestion  of  the  gentle- 
nan  finom  Pennsylvania,  (Mr.  Stewabt,)  and 
>referred  it  to  the  original  motion ;  bnt  if  the 
^ntleman  from  Massachusetts  would  consent 
o  allow  the  committee  a  little  time  longer  to 
sonsult^  the  House  would  be  deliberating,  as 
ht  nation  was  every  day  deliberating,  on  this 
mportant  subject  The  result  he  felt  inclined 
fct  once  to  fear  and  to  hope  for.  It  seemed  to 
lim  that  war  would  become  inevitable  sooner 
>r  later ;  but^  be  this  as  it  might,  any  half  meach 
ires  would  put  the  country  in  a  worse  situation 
httR  an  exhibition  of  decinon  and  spirit  He 
loped  that  by  the  20th  of  the  month,  if  not  be- 
bre  that  time,  the  committee  would  -be  prepar- 
ed to  report,  when  the  gentleman  from  Massa- 
jihnsetts  would  have  an  opportunity  of  fully 
nibmitting  his  views.  He  trusted  that  gentle- 
nan  would  consent  to  withdraw  his  motion; 
mt,  if  not,  then  that  some  proposition  resem- 
>ling  that  which  had  been  proposed  by  the 
^nUeman  frt>m  Pennsylvania  (Mr.  Stbwast) 
irould  be  adopted  by  the  House. 
Mr.  Patton.  (Mr.  P.'s  remarks  were  fre- 
aenily  indistinctly  audible  at  our  reporter's 
eak.)  Mr.  P.  was  understood  to  say  ne  had 
lot,  in  the  slightest  degree,  changed  his  opinion 
Krith  regard  to  the  propriety  of  a  prompt  and 
mmediate  report  from  the  Oommittee  on  For- 
eign Affairs,  upon  the  matter  under  considera- 
aon ;  but  entertained  the  opinion,  with  unabated 
)onviction,  that  it  was  their  duty  to  the  House, 
A>  the  country,  and  eminently  so  to  the  Presi- 
lent  of  the  United  States,  whose  opinions  and 
recommendations  upon  this  great  subject  had 
)e6n  committed  to  them  for  deliberation,  that 
ihe  committee,  which  constituted  a  merely  in- 
cipient organ  of  the  House  for  digesting  mate- 
ials  for  its  action,  should  not  delay  one  moment, 
ifter  their  own  opinion  and  Judgment  had  been 
Ibrmed  upon  the  materials  committed  to  them, 
n  reporting  their  resolutions  and  deliberations 
Tor  the  concurrence,  or  for  the  disapprobation 
li  the  House.  Entertaining  that  vievi^  and 
mtertaining,  moreover,  the  belief-— a  belief 
leeply  impressed  upon  his  mind  by  the  informa- 
ion  communicated  that  morning,  the  material 
Mirts  of  which  were  before  within  the  knowl- 
edge of  the  Committee  on  Foreign  Affairs — 
hat  it  was  utterly  hopeleBs  to  expect  any  de- 
sisive  information  from  France,  as  to  the  action 
g^bich  would  take  place  in  the  French  Ohamber 
yf  Deputies  upon  the  bill  making  appropriations 
br  carrying  the  treaty  into  effect,  until  after, 
>r  until  very  near  the  close  o(^  the  present  ses- 
don  of  Congress,  he  did  then  conceive,  and  he 
low  conceived,  that  this  subject  ought  to  have 
>een  before  the  House  for  its  deliberation  upon 
lie  principles  involved  in  the  President's  Mes- 
la^,  as  well  as  upon  the  expediency  and  pro- 
mety  of  the  particular  measure  of  redress  he 
ircposed,  and  the  expediency  or  proprietv,  at 
ihat  time,  of  resorting  to  any  measure  of  redress 
VouXa— 43 


whatever.  However  his  own  opinions  might 
differ  from  those  of  any  other,  or  all  the  mem- 
bers of  the  Oommittee  on  Foreign  Belations, 
upon  that  subject  i^  '^^  ^^  humUy  conceived, 
a  matter  that  belonged  not  to  the  committee  to 
decide  or  to  conclude.  It  was  not  ^^  conceiv- 
ed, for  them  to  forestall,  but  it  belonged  pecu- 
liarly to  that  House,  unaffected  and  uninfluenced 
by  the  action  of  any  other  branch  of  tlie  Legis- 
lature of  the  Government :  it  belonged  to  the 
popular  body,  to  the  immediate  Representatives 
of  the  people  of  this  country :  it  belonged  to 
them  in  a  peculiar  manner  that,  as  soon  as  they 
had  maturely  deliberated  upon  the  materialB 
presented  for  their  judgment,  they  should  say 
to  France,  and  to  the  country,  what  their  opin- 
ions, what  their  feelings,  what  their  course, 
were  to  be  upon  this  matter.  As  it  was  then 
presented,  how  did  the  facts  stand  ?  Mr.  liv- 
mgston^s  despatch  of  the  22d  of  November 
showed  that,  according  to  the  information  ob- 
tained by  him  in  Paris,  the  biU  which  the  Frendi 
King  (Mr.  P.  had  no  sort  of  doubt,  with  the 
utmost  sincerity,  for  he  did  not  take  the  King's 
declaration  in  tne  literal  sense  of  the  terms  in 
which  it  was  couched)  had  declared  his  determi- 
nation to  present  to  the  Ohamber  of  Deputies, 
as  soon  as  it  could  be  reasonably  and  judicious- 
ly presented,  would  not  be  presented  to  the 
Ohamber  for  its  consideration  until  the  middle 
of  January.  All  the  information  we  have  sub- 
sequentiy  received,  either  from  Mr.  Livingston 
or  from  any  private  sources,  went  to  satiny  us 
that  this  impression  was  correct,  and  that,  in 
all  human  probability,  instead  of  being  present- 
ed earlier,  it  would  not  be  till  a  later  period. 
This  was  a  question  which,  knowing  as  we  did 
the  feelings  and  opinions,  and  the  conflict  of 
opinions  existing  in  France,  and  in  the  Ohamber 
01  Deputies,  on  this  subject,  would  not  be,  could 
not  be,  promptiy  and  immediately  disposed  of. 
And  every  one  knew  that,  if  the  sulgect  was 
not  presented  to  the  Ohamber  before  the  middle 
of  January^  it  could  not  possibly  receive  the 
definite  action  of  that  body  early  enough  for  us 
to  obtain  any  information  of  their  definite  action 
until  the  close,  or  near  the  dose,  of  the  present 
session  of  Congress.  Mr.  P.  could  not  therefore 
perceive  the  propriety  for  further  delay,  nor  did 
he  the  other  day,  when  he  offered  to  that  House, 
and  asked  permission  to  present  for  its  adop- 
tion, certain  resolutions  containing  the  princi- 
ples and  opinions  upon  which  he  was  prepared 
to  show  to  the  House  that  it  was  time  the  sub- 
ject ^ould  come  under  its  deliberation.  More 
than  two-thirds  of  the  session  had  elapsed,  and 
only  three  weeks  of  it  remaining,  and  there 
was  just  time  enough  that  this  subject,  which 
was  calculated  to  produce  much  conmct  of  opin- 
ion, and  a  great  variety  of  propositions,  as  to 
what  ought  to  be  the  course  adopted,  should 
be  brou^t  before  this  body,  whose  delibera- 
tions we  all  knew  could  not  be  promptiy  brought 
to  a  conclusion :  they  should  have  it  in  their 
power  fully  to  deliberate  upon  the  principles  it 
mvolved,  and  as  soon  as  tney  had  come  to  an 
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opinion,  to  express  it  in  the  form  of  resolutions 
or  in  the  form  of  action.  K  there  were  anjr 
who,  upon  deliberation,  should  be  of  opinion 
that  at  that  time  it  was  prudent,  proper,  and 
necessary,  to  have  action,  it  might  oe  taken. 

Mr.  £.  Etebett  said :  I  have  been  in  favor 
of  the  committee^s  reporting  forthwith,  ttom 
the  beginning  of  the  session.  I  thought  it 
very  important ;  highly  desirable  to  do  so.  So 
much  time  has  since  elapsed,  and  the  difference 
between  reporting  forthwith  and  reporting  at 
as  late  a  period  as  it  can  well  be  done,  is  so 
inconsiderable,  that  I  attach  less  consequence 
to  it  than  I  did.  At  the  commencement  of 
the  session,  I  thought  an  immediate  report  from 
the  committee  would  have  done  great  good. 
It  was  precisely  a  prompt  and  bold  course 
which  I  desired.  I  was  not  for  war,  nor  re- 
prisals, in  the  state  of  affairs  then  existing; 
and  we  are  now  told  that  neither  of  these 
measures  was  contemplated  by  any  member  of 
the  House.  What,  then,  could  we  have  done 
promptly  and  boldly?  We  could  have  done 
this :  We  could  have  taken  up  the  subject  as 
one  of  eminent  importance,  admitting  no  delay 
in  the  consideration  of  the  House.  We  could 
have  shown  the  Justice  of  the  American  side 
of  the  question,  in  the  strongest  terms.  We 
could  have  uttered  the  feeling  and  views  of 
this  House,  in  the  strongest  and  most  emphatic 
language. 

I  have  said  already,  sir,  that  my  anticipations 
of  the  satisfactory  a^ustment  of  the  business  are 
less  sanguine  than  they  were.  There  are,  how- 
ever, some  reasons  for  hope  that  the  French 
Chambers  will  make  the  appropriation  this  win- 
ter. One  of  the  chief  reasons  is,  that  the  Cham- 
ber of  Deputies  of  last  year  contained  some  mem- 
bers by  no  means  entitled  to  the  compliment 
paid  to  them  by  the  gentleman  from  Kentucky, 
(Mr.  Johnson,)  of  having  understood  the  ques- 
tion thoroughly,  and  not  having  rejected  the 
appropriation  through  ignorance.  On  the  con- 
trary, sir,  there  was  exhibited,  in  my  opinion, 
an  entire  ignorance  of  some  of  the  most  im- 
portant facts  of  the  case,  and,  in  reference  to 
the  most  important  of  them  all,  a  gross,  not  to 
say  a  discreditable  ignorance,  which  I  believe 
proved  fatal  to  the  passage  of  the  appropriation 
bill,  and  which,  should  the  two  countries  most 
unhappily  be  brought  into  collision,  will  throw 
a  tremendous  responsibility  on  those  members. 

You  are  aware,  sir,  that,  en  all  sides,  it  was 
admitted  that  something  was  due  to  the  citi- 
zens of  the  United  States,  and  that  it  was 
merely  on  a  question  of  how  much,  that  the 
great  issue  of  annulling  or  executing  a  treaty 
was  made  to  depend.  In  this  state  of  the  con- 
troversy, and  just  as  the  (question  was  about  to 
be  ti^en,  members  arose  m  the  French  Cham- 
ber, and  stated  that,  of  the  five  millions  of 
indemnity  provided  by  the  treaty  under  dis- 
cussion, two  millions,  covering  the  St.  Sebas- 
tian^s  cases,  had  already  been  paid  under  the 
Florida  treaty  between  the  United  States  and 
Spain  1    The  assertion  was  immediately  contra- 


dicted by  the  Minister  of  Foreign  Affiura^  whose 
exposition  of  the  whole  qnestion  was  one  of 
the  most  masterly  parliamentary  effbtta  I  have 
seen.  His  contramction  was  direct  and  poa- 
tive,  as  to  its  purport ;  but,  if  one  may  jodfle 
from  the  report  of  the  debates,  (very  nkSf 
imperfect,)  it  was  less  decided  and  aatboritative 
in  manner  than  could  have  been  desired.  At  ail 
events,  I  have  been  told,  by  an  intell^ent 
American  gentleman  who  was  present  oq  the 
occasion,  that  these  statements  were  evideoUy 
fatal  to  the  bill.  The  question  was  taken  im- 
mediately after.  It  was  lost  by  only  ei^ 
votes. 

We  know,  sir,  that  deliberative  bodies  may 
be  taken  by  surprise,  by  plausible  statemeDfiL 
Were  we  ourselves  about  to  i^propiiaie  fiv« 
millions  of  dollars  in  payment  of  an  acknowl- 
edged debt,  and  should  member  after  m«nbv 
rise,  with  a  treaty  in  their  hands,  maintaining 
that  two  of  the  five  millions  had  been  already 
paid,  and  read  us  passa^  of  the  docament  to 
prove  it,  and  if  any  thmg  short  of  the  most 
positive  contradiction,  accompanied  with  the 
most  satisfiactory  explanation,  were  given,  it 
would  very  likely  prove  £atal  to  tiie  biU ;  cer- 
tainly so,  if  the  House  were  almost  eqoally 
divided  before.  For  these  reasons,  as  I  said, 
I  rely  something  on  the  fact  that  ttie  bill  was 
r^ected  last  winter,  not  in  a  full  nnderstandii^ 
of  the  facts,  as  the  gentleman  from  Kentoe^ 
seemed  to  think,  but  in  an  entire  ignorance  of 
the  most  important  of  them  alL  And  whea 
the  memoir,  which  has  been  mentioned  in 
Mr.  Livingstones  despatches  to-day,  shall  have 
proved  to  the  French  Chamber,  (as  I  presame 
it  will  do,  from  the  character  of  eonne  of  ths 
documents  which,  during  the  recess  of  Oonr 
gross,  have  been  tumished  to  the  French  Got- 
emment  at  its  request,  by  ours,)  that  the  firtJite- 
ments  I  have  alluded  to  were  utterly  destitnte 
of  foundation,  that  the  St.  Sebastaan^s  casei 
were  all  rejected  by  the  commissioners  undfT 
the  Florida  treaty,  as  not  included  in  its  prori- 
sions,  and  that  they  have  been  all  admitted  by 
the  commissioners  now  sitting  under  the  pres- 
ent treaty,  as  notoriously  provided  for  bj 
that  treaty,  I  trust  it  will  not  be  without  ito 
effect. 

But  I  do  not  build  with  entire  confidoice  on 
this,  or  any  other  ground  of  mioonragemeDt. 
I  see  something  ominous  in  the  character  asd 
composition  of  the  opposition  to  the  King  and 
his  ministry  on  this  question.    What  did  th* 
King  tell  Mr.  Livingston  ?    That  he  mi^ht  rtlf 
upon  his  honor  as  a  King,  and  his  promise  m  a 
man,  that  the  treaty  should  be  executed.    For 
myself,  I  place  the  most  unqualified  dependeaoe 
on  this  assurance.    I  believe  that,  as  far  as  hifl 
influence  extends,  it  will  be  strenuously  exert- 
ed;   that  his  constitutional  powers  will  to 
strained  to  the  utmost,  to  procure  the  execntiofl 
of  the  treaty.    But  what,  sir,  is  the  meUncholj 
truth,  as  to  the  condition  of  the  King-s  Goveni- 
ment?     I  would  not  in  wantonness  say  9bj 
thing  disparagingly  of  the  internal  condicioa  of 
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affairs  in  a  coontr j  between  which  and  onr  own 
the  relations  of.  amity  still  subsist ;  but  when 
onr  own  rights  and  claims  are  made  the  sport 
of  the  state  of  parties  in  a  foreign  country,  it 
is  a  fair  subject  of  conmient  The  Kins  will 
do  his  utmost  to  effect  the  fulfilment  of  the 
treaty,  and  not  merely  because  it  is  a  just 
treaty,  but  because  (as  he  told  Mr.  Livingston) 
his  faith  as  a  sovereign,  and  his  honor  as  a 
man,  are  pledged.  But  what  is  the  position 
of  the  King  himself?  Does  not  all  the  world 
know  that  he  does  not  fill  the  throne  on  the 
principles  of  what  is  called  legitimacy  ?  That 
there  are  two  powerful  parties  in  France, 
agreeing  *in  nothing  else,  but  united  in  oppo- 
sition to  the  present  establishment  of  the  Gov- 
ernment ?  I  mean,  of  course,  the  party  of  the 
late  dispossessed  family,  on  one  side,  and  the 
extreme  liberals  on  the  other.  It  is,  as  far  as 
we  can  judge  at  this  distance,  mainly  a  combi- 
nation of  these  two  parties,  taking  along  with 
it,  of  course,  the  natural  opposition  to  all  heavy 
money  bills,  which  has  hitherto  defeated  the 
execution  of  the  treaty. 

With  these  two  parties,  instead  of  our  gain- 
ing strength  from  the  circumstance  that  the 
King's  regal  word  and  personal  honor  are 
pledged  to  fblfil  the  treaty,  it  is  precisely  for 
this  reason  that  they  oppose  it.  And  they 
oppose  it,  not  with  a  zeal  measured  by  the 
simple  merits  and  consequence  of  the  treaty, 
but  with  an  intensity  of  purpose,  and  depth  oi 
feeling,  inspired  by  their  hostility  to  the  Gov- 
ernment. Seeing  the  opposition  to  the  treaty 
thus  conducted  by  parties,  who  would  move 
heaven  and  earth  to  shake  the  King  from  his 
throne,  I  own,  sir,  I  look  to  see  this  question 
linked  in  with  the  very  elements  of  the  perma- 
nence of  the  present  order  of  things  in  France. 
Oonld  it  be  reduced  simply  and  solely  to  this 
issue,  all  might  be  well ;  but  with  this  powerAil, 
deep-seated,  far-reaching  opposition,  we  must 
fear,  as  I  have  said,  that  what  may  be  called 
the  natural  opposition  to  all  such  measures  will 
unite  itself.  The  King  will  do  every  thinp^  to 
carry  the  treaty  into  effect  I  am  sure,  if  it 
were  necessary,  he  would  shed  his  blood  to 
fulfil  it.  I  should  hear  with  deep  regret  a 
single  word  that  would  cast  a  shaae  of  doubt 
on  nis  sincerity.  But  whether  he  will  even  be 
able  to  sustain  himself^  who  shall  vouch?  I 
trast  he  will.  I  believe  it  highly  desirable  for 
the  peace  of  France,  and  the  harmony  of 
Europe,  that  he  should.  I  have  little  doubt, 
should  his  Government  be  overturned,  it  would 
be  followed  by  disastrous  consequences,  not 
unworthy  the  hi^h  breach  of  faith  toward  the 
United  States,  with  which  the  war  against  it 
seems  to  have  commenced. 

Mr.  Gilmer,  of  Georgia,  said  that  he  felt 
himself  called  npon,  by  the  remarks  which  had 
fallen  from  the  honorable  gentleman  from  Massa- 
chusetts, (Mr.  Adams,)  as  well  as  by  the  motion 
which  he  had  introduced,  requiring  the  Com- 
mittee on  Foreign  Affurs  to  report  at  an  early 
day,  to  present  the  reasons  why  he  could  not 


accord  in  opinion  with  that  gentleman,  nor 
vote  for  the  motion  which  he  had  made.  The 
proposition  of  that  gentleman  was  founded  on 
the  oelief  that  the  Bouse  was  bound  in  honor 
and  policy  to  act  upon  the  French  question 
during  the  present  session;  and  that,  unless 
the  committee  should  report  by  Monday  week, 
the  session  was  in  danger  of  elapsing  without 
any  due  discussion  of  the  subiect  or  action  upon 
it.  If  Mr.  G.  believed  in  the  supposed  neces- 
sity, he  should  certainly  approve  and  vote  for 
the  motion ;  but  if  it  was  true  that  the  House 
could  not  and  ought  not  to  act  upon  that  subject 
at  all,  then  the  motion  was  improper,  and 
ought  to  be  rejected.  Why  was  the  House 
bound  to  act  f  Because  it  was  in  possession  of 
all  the  facts  which  were  necessary  to  enable  it 
to  act  definitively  in  the  case?  Surely  not; 
and  if  the  House  did  not  possess  the  &ct5  it 
ought  not  to  act,  because  it  was  improper  to 
act  without  them.  Might  it  not  happen  that, 
at  the  time  pointed  ou^  the  House  would  still 
be  without  the  requisite  information  ?  So  far 
as  they  could  now  see,  nothing  was  more  prob- 
able. And  how,  then,  could  it,  with  propriety, 
act  at  all  ?  The  course  to  be  pursued  depended 
on  the  state  of  this  question :  has  the  French 
Government  refused  to  carry  into  effect  its 
treaty  with  the  United  States?  The  House 
could  act  on  no  other  ground,  and  all  the 
threats  about  what  we  would  do,  and  all  pledges 
given  beforehand,  as  to  the  course  to  be  adopted, 
were  untimely,  impolitic^  improper,  and  calcu- 
lated to  do  nothing  but  injury.  The  question 
of  peace  or  war  was  an  important  one.  It  was 
the  greatest  question  on  which  the  nation  had 
to  pass.  It  not  only  touched  the  public  honor 
and  interest,  but  it  came  home  to  the  concerns 
of  every  citizen.  On  such  a  question,  why  did 
gentlemen  urge  the  House  to  act  before  it  could 
act  understandingly  ?  Were  they  not  all  agreed 
that  the  Government  of  this  country  was  so 
constituted  that  we  ought  never  to  go  to  war 
but  after  the  greatest  practicable  forbearance  ? 
Was  not  peace  our  avowed  policy  ?  Why,  then, 
should  we  enter  into  these  premature  discus- 
sions? The  refiections  and  menaces  thrown 
out  under  such  circumstances,  were  unworthy 
of  the  House  and  injurious  to  the  character  of 
the  nation.  He  had  heard  much  said  about  the 
national  honor,  and  about  the  necessity  of  vin- 
dicating the  nationtd  honor.  But,  after  all, 
what  were  the  rules  of  this  national  honor,  of 
which  gentlemen  spoke  so  much  and  so  loudly  ? 
By  what  was  it  to  be  regulated  ?  It  might  do 
when  crowned  heads  fell  out  about  questions  of 
personal  dignity,  or  interest,  to  talk  about  rules 
of  honor,  and  about  being  bound  by  their  honor 
to  resent  each  other^s  acts.  But  the  principles 
which  actuated  and  governed  this  nation,  and 
which,  he  trusted,  would  ever  guide  this  Gov- 
ernment, were  not  the  capricious  rules  of  a 
fancied  honor,  but  the  doctrines  of  national  law. 
If  war  should  come,  gentlemen  would  find  that 
it  was  not  to  be  carried  on  by  flourishes  of 
rhetoric. 
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TuzBDAT,  February  10. 
Depoiit  Banhi* 

On  motion  of  Mr.  Pouc,  the  House  then  pro- 
ceeded to  the  oonsideration  of  the  hill  regnlat- 
ing  the  deposits  of  the  United  States  in  certain 
local  banks. 

Hr.  Pouc  addressed  the  Honse  in  explanation 
of  its  provisions,  and  in  favor  of  its  passage. 
The  bin  which  has  been  read,  said  Mr.  P.,  is 
substantially  that  which  passed  the  House  at 
the  last  session  of  Congress,  but  failed  in  the 
Senate.  Upon  a  careful  review  of  the  provi- 
sions of  the  bill  of  the  last  year,  the  committee 
found  but  few  points,  in  their  judgment,  requir- 
ing change  or  amendment.  These  will  be 
presently  stated. 

After  the  full  discussion  of  the  last  year,  the 
subject  to  which  thebUl  relates,^and  the  objects 
proposed  to  be  attained  by  it,  must  be  faimliar 
to  every  gentleman ;  and  it  will  only  be  neces- 
sary on  tms  occasion  to  present  a  few  prominent 
facts,  with  the  conclusions  to  which  uiey  neces- 
sarily give  rise,  to  satisfy  not  only  the  House, 
but  the  country,  that  the  present  financial  sys- 
tem is  no  longer  to  be  regarded  as  an  experi- 
ment Througn  the  agency  of  State  banks,  the 
fiscal  operations  of  Government  have,  during 
the  past  year,  been  eminently  suocessfuL  The 
collection  of  the  public  revenue,  and  the  trans- 
fer of  Amds  to  distant  points  for  disbursement, 
have  been  made  by  the  deposit  banks — prompt- 
ly, efficiently,  and  without  charge  to  the  pubuc. 
Kothing  has  been  lost  to  the  Treasury,  and  no 
part  of  the  public  service  has  suffei^  incon- 
venience by  the  employment  of  these  agents. 
AH  this  has  been  done,  not  only  without  the 
aid  of  the  national  bank,  but  against  its  power, 
and  in  defiance  of  its  efforts  to  cripple  their 
operations,  to  distress  the  community,  and  em- 
barrass the  Treasury.  Connected  with  this, 
the  state  of  the  general  currency  is  found  to  be 
in  as  sound  a  state  as  at  any  former  period. 
The  fiscal  operations  of  the  Government  have 
been  conducted,  during  the  past  year,  as  they 
had  been  previous  to  the  existence  of  thi^ 
present  Bank  of  the  United  States,  by  means  of 
arrangements  made  with  the  local  banks,  in 
pursuance  of  the  discretionary  power  created 
by  the  laws  in  the  executive  department.  It 
was  deemed  proper,  however,  for  Congress  to 
limit  and  define  wis  discretion  as  far  as  by  law 
it  coold  be  done,  as  well  as  to  provide  additional 
guards  and  securities  for  the  public  money; 
and  for  that  purpose  the  bill  of  the  last  session, 
as  well  as  that  now  under  consideration,  had 
been  brought  forward. 

The  Question  was  now  put,  and  decided  by 
yeas  and  nays,  as  follows — ^yeas  109,  nays  99. 


Fbidat,  February  18. 

JSelitf  of  Oituens  qfArhatuas, 

Thje  bill  for  the  relief  of  citizens  of  Arkansas 
who  lost  property  by  a  treaty  with  the  Choc- 
taws,  was  taken  up. 


Mr.  YiKTON,  of  Ohio,  went  into  a  history  d 
the  circumstances  of  the  case,  and  remonstnkd 
against  rewarding,  with  a  donation  of  one  ban- 
dred  and  sixty  acres,  men  whose  only  noit 
was  the  having  trespassed  on  the  pul^eliad, 
and  refused  to  leave  what  they  had  6dzed,ia- 
til  compelled  by  military  force. 


MoNDAT,  February  16. 

AhoUHon  of  Slavery  in  tJ^  DiOnei  if 

Colum^a, 

Mr.  £vAi7s  i>re8ented  the  i>etition  of  a  to 
number  of  citizens  of  Waterville  and  Tiflv- 
borough,  in  the  State  of  Maine,  praying  for  tl)i 
abolition  of  slavery  in  the  District  of  Cobo* 
bia ;  and  stated,  in  brief  terms,  hb  acqnieaoeDee 
in  the  general  sentiments  and  objects  of  tk 
memorial,  and  his  hope  that,  at  no  distvit  di^* 
the  attention  of  Congress  would  be  ^ven  (0  ^ 
subject;  and  that,  so  far  as  he  oodd  trci^ 
on  firm,  constitutional  ground,  he  should  go 
promptly  and  unhesitatingly.    The  sobjeci  m 
not  free  from  difficulties,  but  he  trnsted  tb^ 
would  all  be  overcome  by  the  wisdom,  perseTer 
ance,  patriotism,  and  philanthroj^y,  whkb  Gv* 
gress  might  bring  to  its  consideratioD.  Asotber 
similar  memoriius  had  been  already  r^etred  1^ 
the  Conmiittee  on  the  District  of  Cdamliia)  hi 
moved  the  same  reference  of  this,  ni  ^  ^ 
that  the  committee  would,  at  some  early  period, 
present  a  report. 

Mr.  Phillifs  said  he  was  about  to  preMtf  * 


Satubdat,  February  14^ 
Poa  Office  RepoTtM. 

Mr.  BmooB  asked  the  consent  of  the  Hobm 
to  take  up  the  motion  which  he  had  oiKni  j 
yesterday,  to  print  25,000  extra  oopiee  of  Ite 
r^orts  of  the  majority  and  minoniy  of  & 
Post  Office  Invest^taon  Gonmuttee,  together 
with  the  accompanying  documents. 

The  question  being  on  the  adoption  of  the 
resolution, 

Mr.  Spbioht,  who  had  yesterdi^  moved  ti 
print  10,000,  said  he  was  not  aware  when  b« 
made  that  motion  that  the  documentB  were  so 
voluminous  as  they  in  fact  were.  He  was  satv- 
fied  that  they  could  not  be  printed  within  nj 
reasonable  time,  and  that  they  must  he  dindid 
into  difierent  parts.  When  it  was  oonflidend 
that  the  newq>apers  would  publidi  each  puti 
as  they  chose  of  the  reports  and  docaoieDtai 
and  that  ui  that  way  they  would  obtain  a  gen- 
eral circulation,  he  tiiought  a  much  less  nmnber 
of  copies  than  that  which  he  had  proposed 
would  be  deemed  sufficient.  He  mom  5^000 
copies. 

A  long  debate  ensued,  and  finally,  ICr.  Bbsm 
modified  his  motion  so  as  to  propose  8,000 
copies  of  the  reports  with  the  docnmentB^  mi 
20,000  copies  of  the  reports  alone.  In^ftn 
the  resolution  was  adopted. 


DEBATES  OF  C0NGBES8. 


677 


,  1885.] 


AMUion  qfSUnomy  in  the  Didriei  of  Columbia. 


[H.  or  R. 


memorial  in  fieivor  of  the  abolition  of  davery 
in  the  District  of  Columbia.  It  was  signed  by 
1)249  male  citizens,  who  are  all  repreeented  to 
be  legal  voters,  ana  also  by  2,648  ladies,  of  the 
oomity  of  Essex,  in  the  State  of  Massaohnsetts. 
These  memorialists,  said  Mr.  P.,  are  many  of 
them  known  to  me  to  be  of  the  most  respect- 
able character  and  standing.  They  re^ectfnlly 
and  earnestly  entreat  the  attention  of  Oongress 
to  the  object  to  which  their  memorial  is  confin- 
ed. The  sentiments  which  they  utter  are  lost, 
humane,  and  patriotic ;  the  motives  by  which 
they  are  evidentiy  actuated  are  commendable ; 
and  the  object  which  they  seek  may  be  accom- 
plished, and  can  only  be  accomplished,  by  the 
action  of  Oongress.  Upon  these  grounds  their 
memorial  is  entitied  to  consideration ;  and  I 
owe  it  to  them  and  to  the  House  to  declare  that, 
while  I  am  opposed,  from  my  own  conviction 
of  what  is  constitutional,  just,  and  expedient, 
to  any  interference  on  the  part  of  the  General 
€k>yernment,  or  of  the  free  States,  with  the  ex- 
clusive rights,  interests,  and  duties,  of  the  slave- 
bolding  StatM,  I  am  ecjually  convinced  of  the 
constitutionality,  expediency,  and  Justice,  of  a 
suitable  provision  by  the  General  Gk>vemment 
for  the  abolition  of  slavery  within  the  District 
of  Columbia.  So  far  as  slavery  exists  within 
any  of  the  States,  it  is  for  them,  upon  their 
own  responsibility,  to  determine  when,  and  in 
what  maoner,  it  shall  cease  to  exist  there ;  but 
8o  far  as  it  exists  here,  and  is  exhibited  before 
our  eyes  in  its  worst  forms  of  degradation  and 
cruelty,  the  right  and  duty  belong  to  Congress 
alone  of  restraining  or  abolishing  it.  Towards 
the  abolition  of  davery  within  the  States,  I  am 
only  desirous  that  the  General  Government,  at 
a  proper  time,  ehould  contribute  to  the  extent 
of  its  ability  such  aid  as  may  be  acceptable,  and 
can  be  Judiciously  applied ;  but  in  respect  to 
the  object  which  this  memorial  discloses,  I  can- 
not doubt  that  there  are  existing  evils  which 
require  a  legislative  remedy  at  our  hands,  in 
aaoh  form  as  our  wisdom  may  devise.  I  can- 
not doubt  that  a  period  must  arrive  when  the 
continuance  of  slavery  within  this  District  will 
be  regarded,  in  its  obvious  aspects,  as  disgrace- 
ftil  to  the  nation,  contrary  to  public  opinion, 
and  subversive  alike  of  the  rights  of  slaves  and 
the  interests  of  free  citizens.  That  period,  in 
my  humble  judgment^  will  have  arriv^  as  soon 
as  the  &cts  and  arguments  contained  in  such 
memorials  as  this  shall  obtain  a  dispassionate, 
candid,  and  deliberate  investigation. 

Mr.  P.  said  that  he  would  desire  a  reference 
of  this  memorial  to  a  select  committee ;  but  as 
such  a  reference  had  been  already  formally 
refused  in  a  similar  case,  he  would  content 
himself  for  the  present  with  asking  that  it 
should  be  laid  upon  the  table. 

Mr.  DioKsoN  presented  the  memorial  of  sun- 
dry citizens  of  Rochester,  in  the  State  of  New 
York,  praying  Con^^ess  to  take  the  proper 
measures  for  abolishing  slavery  within  the  Dis- 
trict of  Columbia ;  wMch  he  moved  be  laid  on 


the  table  and  printed,  together  with  the  names 
attached  to  the  same. 

Mr.  BouLDiN  said  that  he  had  not  supposed 
he  would  vote  for  the  printing  of  this  memo- 
rial until  he  heard  it  read.  But,  after  having 
heard  it  read,  he  should  vote  for  printing  it ; ' 
not  because  he  approved  of  the  presenting  of  it 
or  of  the  object  of  it ;  nor  that  he  diuentea 
from  the  general  propositions  about  liberty  and 
slavery  in  it ;  but  oecause  he  wished  his  constit- 
uents to  know  what  feelings  were  entertained 
by  their  Northern  brethren  (some  of  them)  of 
slavery  and  slaveholders,  and  the  means  of 
abolishinff  slavery. 

He  said  he  was  unwilling  to  draw  any  com- 
parisons between  the  count^  he  had  the  honor 
in  part  to  represent,  and  any  other  portion  of 
the  Union ;  but  every  remark  about  slavery, 
slaveholders,  and  slave  markets,  made  in  that 
memorial,  in  relation  to  this  District,  applied 
equally  to  the  habits,  customs,  and  legal  rights, 
of  the  people  of  all  the  South.  He  wi&ed  tiiem 
to  see  what  those  opinions  and  feelings  were ; 
and  thereforeu  and  for  that  only,  he  should  vote 
for  printing  the  memorial 

Mr.  FnxKOBB  said,  as  it  was  understood  that 
the  Committee  on  the  District  of  Columbia 
would  not  act  on  this  subject  at  the  present 
session,  it  was  certainly  due  to  the  petitioners 
that  the  motion  which  had  been  made  by  his 
colleague  (Mr.  Dickson)  should  prevail.  It  was 
not  unreasonable  that  the  memorial  should  be 
printed,  and  preserved  among  the  documents 
of  the  House.  He  disavowed  most  unequivo- 
cally, now  and  forever,  any  desire  on  his  part  to 
interfere  with  the  rights^  or  what  was  termed 
the  property,  of  the  citizens  of  other  States. 
While  he  did  this,  he  conceived  that,  as  a  citi- 
zen of  the  State  of  New  York,  and  a  member 
of  this  House,  he  was  interested  in  the  claim 
to  property  in  man  within  the  District  of  Co- 
lumbia. He  referred  to  the  effect  which  was 
produced  in  the  North  by  the  advertisements 
m  the  papers  of  this  city  connected  with  the 
purchase  and  transportation  of  slaves.  The 
people  of  that  section  of  the  country  believed 
slavery  to  be  improper,  and  that  it  should  not 
be  tolerated.  This  was  a  great  national  ques- 
tion. There  was  nothing  in  the  memorial  wnich 
should  prevent  its  being  printed  and  placed  on 
the  files  of  the  House,  for  future  reference. 
Whenever  petitions  should  be  presented  here 
from  the  slaveholding  States,  of  a  different 
tenor,  and  which  might  advocate  the  establish- 
m«it  or  continuance  of  slave  markets  in  this 
District  and  city,  if  they  could  satisfy  the  peo- 
ple of  other  sections  that  this  was  proper,  he 
would  treat  their  petitions  with  respect.  He 
was  willing  that  each  party"  should  be  fully 
heard,  and  that  each  should  have  the  privilege 
of  spreading  their  views  before  the  people  gen- 
erally. 

Mr.  MoEdtlbt  regretted  that  this  discussion 
had  sprung  up.  He  thought  it  manifested  more 
seal  uuoi  prudence.     He  inquired  if  the  print- 


678 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


AMitum  ofSUxwry  in  the  District  of  Columbia, 


[fkbbiubt,  ins. 


ing  was  intended  to  enlighten  the  Honse  or  the 
oonntry  ?  It  was  admitted  on  all  hands  that 
no  action  was  to  take  place  upon  this  subject 
at  tibis  session.  That  being  the  case,  what  ob- 
ject wonld  be  attained  by  printing  this  memo- 
'  rial  ?  He  considered  it  one  of  the  most  impa- 
dent  memorials  which  had  ever  been  read  in 
this  House.  It  was  a  firebrand  from  one  of  the 
Northern  States,  which  had  been  thrown  into 
this  House,  and  he  was,  for  one,  opposed  to 

§*ving  it  any  publicity.  He  denied  thAt  this 
ouse  had  the  right  to  lay  their  hands  upon  his 
property,  let  him  live  where  he  might.  There 
was  no  disrespect  intended  to  the  memorialists 
by  refusing  to  print  their  memorial.  It  had 
been  received  by  the  House,  and  that,  he  con- 
tended, was  sufficient.  Nothing  more  ought  to 
be  expected.  He  cared  not  whether  it  had  come 
from  a  mayor  of  a  city  or  the  President  of  the 
United  States,  he  should  oppose  the  motion  to 
print. 

Mr.  Pabebb  was  at  a  loss,  he  said,  to  perceive 
how  the  mere  reading  and  printing  of  the  me- 
morial could  Produce  unpleasant  feelings  in  that 
House  or  in  tne  nation  at  large ;  nor  was  it,  in 
his  opinion,  calculated  to  throw  a  firebrand 
into  the  slaveholding  States.  It  appeared  to  him 
to  be  more  like  a  respectful  address  to  the 
House,  calling  upon  them  to  exercise  the  un- 
doubted privileges  conferred  upon  it  by  the 
constitution,  of  legislating  for  the  District  of 
Columbia,  in  removing  what  the  petitioners 
considered  a  great  and  existing  grievance ;  and, 
if  it  was  intended  or  wished  to  prevent  any 
debate,  it  could  be  easily  obviated  by  withdraw- 
ing the  question  of  reconsideration.  What  was 
the  state  of  the  subject ;  what  had  been  done 
heretofore ;  and  how  did  the  matter  then  stand  ? 
A  portion  of  the  people  of  this  country,  con- 
sidering the  evil  a  national  one,  as  one  that 
ought  not  to  be  tolerated  by  a  free  people,  re- 
spectfuUy  ask  that  House  to  take  measures  to 
T^dress  the  evil.  Petitions  of  this  nature  have 
been  referred  to  the  committee  intrusted  with 
the  management  of  the  affairs  of  the  District, 
not  only  the  present  session,  but  the  last  and 
several  preceding  sessions.  Now,  tiie  prayer 
'of  the  petitioners  was  either  right  or  wrong, 
and  their  reasons  either  forcible  and  conclusive, 
or  otherwise.  Let,  then,  the  Oommittee  on  the 
District  of  Columbia  make  a  report,  and  tell  us 
what  they  tiiink  ought  to  be  done,  and  give  us 
their  reasons,  so  that  the  House  might  judge 
of  the  question.  Mr.  P.  was  not  prejudiced 
one  way  or  the  other ;  but  he  thought  an  an- 
swer to  the  prayer  of  the  petition  should  be 
given,  for  it  was  neither  unlawful  nor  unright- 
eous. 

Mr.  DiOKsoN  then  withdrew  that  part  of  the 
motion  proposing  to  print  the  names  of  the 
subscribers  to  the  memorial. 

Mr.  Olay  said  he  was  even  more  opposed  to 
the  printing  of  the  memorial  itself  than  he  was 
to  printing  the  names  appended  to  it,  which  he 
regarded  as  a  matter  of  little  consequence  com- 


pared with  the  other.  He  was  deddedlj  op- 
posed to  the  publication  of  such  a  docniiMEt 
In  spite  of  all  the  fair  professions  heard  tfaoe 
upon  the  subject,  as  to  any  non-inter£ereoee 
with  the  rights,  interests,  and  property  of  tiie 
Southern  States,  or  any  other  property  of  dia 
kind,  gentlemen  must  be  forgetral  of  the  Amti- 
tic  pcHioy  and  every  thing  else  concerning  tke 
peace  and  tranquillity  of  those  States,  wki 
they  ask  for  the  printing  and  publication  of  t 
document  like  the  one  under  considef&tiflD. 
Are  these  gentlemen  ignorant  that  the  Dris&i^ 
and  publishing  of  documents  of  this  kind,  m 
almost  all  the  Southern  States,  are  prohibited 
under  high  and  heavy  penalties  ?  And  vo^ 
they  compel,  or  at  least  sanction,  the  piil)iica- 
tion  of  documents  by  Congress,  for  doing  wbidi, 
if  a  Southern  tribunal  oo^d  lay  their  hands  v|h 
on  a  printer  doing  the  same  on  his  iniMridttl 
responsibility,  he  would  be  treated  and  pomsh- 
ed  as  a  culprit?  Do  they  call  this  ncm-uiter- 
ference  with  the  rights  of  property,  vbere 
slavery  prevailed  ?  Gentlemen  might  dlsdsD 
any  intention  of  interfering  with  Qiis  subject; 
but  when  he  heard  such  disdaim^s  u  those 
made  by  the  gentleman  from  New  York,  eorer 
ed  by  so  thin  a  veil  as  he  had  employed,  Jfr.  C. 
could  not  yield  his  assent  to  them.  Thegeode- 
man  told  us  that  this  was  a  solnect  he  bad  w 
intention  of  interfering  with,  while  at  the  saoe 
time  he  called  it  a  great  national  qnesdon,  ud. 
consequently,  one  that  ought  to  be  agitated  ia 
that  House.  Was  it  not  a  subject  against  whkb 
Southern  people  should  decidedly  protest? 
And  was  it  not  one  calculated  to-  exehe  & 
most  direfnl  calamities  in  that  portion  oS  tbe 
Union  whence  Mr.  0.  and  many  of  his  friends 
came? 

Mr.  0.  P.  WmTK  moved  to  lay  the  motion 
to  reconsider,  and  the  memorial  itself  on  the 
table. 

Mr.  Gholson  appealed  to  the  gentieman  fron 
New  York,  (Mr.  White,)  to  wi5idraw  bis  mo- 
tion ;  for  the  people  of  the  South  were  fht 
anxious  to  know  the  feeling  of  the  Hooae  npcn 
the  subject,  and  he  hoped  to  see  it  eipraaed 
by  a  direct  vote. 

Mr.  0.  P.  White  said,  to  meet  the  riewscf 
the  gentleman  from  Virginia,  he  withdrew  ^ 
motion  to  lay  the  subject  on  the  table,  tin 
moved  the  previous  question. 

The  second  to  the  previous  question  and  tbe 
mun  question  were  both  agreed  to,  witfaooti 
division. 

The  question  then  occurred  on  reconajderiiv 
the  motion  to  priA  the  memorial,  on  wbich  the 
yeas  and  nays  had  been  ordered,  and  it  vras  de- 
cided as  follows — ^yeas  125,  nays  81. 

Mr.  Wise  said :  Although  I  have  my  fe^ 
my  prejudices,  my  pas^ons,  and  my  fiied  prin- 
ciples and  determination,  as  a  Sonthen  nttD, 
on  tMs  subject,  yet  I  hope  I  can  disensa  it  r^ 
out  excitement.  I  rise  not,  sir,  to  throv.is 
some  others  have  thrown,  a  firebrand  amoogst 
us.    I  rise  simply  to  state  to  my  constitaeots, 
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ftnd  the  country  at  large,  the  tnie  Btate  of  feel- 
ing, and  of  the  case  as  it  eziBts  here,  in  the 
North  and  in  the  Sonth. 

I  trust  I  am  well  assored  that  the  Represent- 
atires  on  this  floor  from  the  North  do  not  wish 
or  design  to  Interfere  with  onr  rights.  That 
they  merely  feel  bound  in  their  representative 
duty  to  present  these  memorials,  so  dangerous 
in  tiieir  tendency,  and  incendiary  in  their  char- 
aoter,  from  respect  to  a  few,  a  very  few  only, 
of  their  constituents,  comparatively,  and  that 
they  do  not  act  from  their  ownimpmses. 

8ir,  <»i  this  delicate  and  vitally  important 
Bubject,  the  moderate,  considerate,  and  patriotic 
men  of  the  South,  as  well  as  of  the  North,  have 
enemies  to  contend  with.  In  the  North  we 
have  a  few  misguided  &natic8,  whose  zeal 
prompts  them  to  rush  blindly  into  the  most 
absurti  extremes ;  and  ui  the  Sonth,  I  am  sorry 
to  say  it,  there  are  not  wanting  those  who  seize 
upon  every  pretext  to  inflame  the  public  mind 
on  the  subject  of  slavery.  In  this  delicate  situ- 
ation, what  should  be  llie  course  of  the  friends 
of  our  country  and  our  institutions  ?  Why,  sir, 
the  friends  of  good  order,  of  the  constitution, 
and  of  the  existence  of  this  Republic,  in  this 
House  or  out  of  it,  in  the  North  or  in  the  South, 
must  use  their  influence  to  moderate  and  quench 
these  spirits  of  both  extremes  of  fanaticism  and 
of  disorganization.  When  memorials  of  the 
character  of  this  now  asked  to  be  printed  are 
presented,  it  is  respectful  enough,  I  should 
thmk,  to  the  memorialists,  to  receive  them; 
if  printed,  they  will  be  circulated  throughout 
the  country,  to  fan  the  flames  of  the  zealots  on 
one  side,  and  to  serve  as  food  for  the  disorgan- 
izers  on  the  other.  We,  who  would  be  safe 
and  secure  in  the  blessings  we  now  enjoy,  will, 
therefore,  smother  these  memorials  on  their 
first  presentation.  I  am  willing,  sir,  to  treat 
all  memorials,  no  matter  how  extravagant  or 
prepoeterous,  or  of  what  character,  with  re- 
spect, provided  they  are  from  a  respectable 
bodv  of  citizens,  decorous,  and  not  dangerous 
in  their  tendenciea  But,  sir,  I  cannot  tolerate, 
much  leas  give  consequence  and  eclat  to  memo- 
rials and  petitions  wMch  strike  at  the  very 
foundations  of  the  social  compact  and  our  civil 
institutions.  I  will  not  hear  tnem ;  I  desire  not 
to  see  them ;  and  would  reject  them  at  once. 
With  what  sort  of  respect,  1  put  it  to  the  gen- 
tleman from  the  western  part  of  New  York, 
(Mr.  FiLLMOBB,)  could  he  treat  an  incendiary 
who  diould  respectftilly  ask  him  to  permit  him 
to  i^ply  a  torcn  to  his  dweUin^?  Would  he 
regard  him  as  a  sober-minded  neighbor  or  mad- 
man? as  a  fiend  or  friend  ?  Sir,  I  was  sorry  to 
hear  some  of  the  remarks  of  the  gentleman  from 
New  York.  He  says  that  the  people  of  the 
North  are  continually  shocked  by  advertise- 
ments of  slave-dealers  in  the  papers  of  this 
District.  I  am  sorry,  sir,  that  their  nerves  are 
00  delicate,  when  their  fathers  did  more  than 
any  other  people  of  the  colonies  to  establish 
slavery  amongrt  us.  And  I  appeal  to  Southern 
gentlemen  for  the  truth  of  the  remarkable  fact 


that  the  emigrants  from  the  North  to  the  South, 
some  from  the  gentleman's  own  district,  per- 
haps, are  as  ready  to  become  masters  as  any 
who  are  hereditary  masters.  To  strengthen 
their  nerves  and  change  their  whole  principles 
and  opinions  on  the  subject,  they  have  but  to 
change  their  dimes,  their  homes.  And  if  they 
choose  to  remain  at  home,  they  may  cease  to 
take  these  odious  papers.  If  slavery  wore  abol- 
ished in  the  Distnct,  I  know  not  what  would 
restrain  the  press  still  frt>m  publishing  advertise- 
ments. Ana  if  the  papers  nere  cease  to  publish 
for  runaways  and  purchasers  of  slaves,  still  the 
gentleman  would  nave  to  cease  taking  the  pa- 
pers of  the  South,  or  to  silence  them  too.  Sir, 
slavery  is  interwoven  with  our  very  political 
existence,  is  guaranteed  by  our  Constitution,  and 
its  consequences  must  be  borne  with  by  our 
Northern  brethren,  as  resulting  from  our  sys- 
tem of  Government;  and  they  cannot  attack 
the  institutions  of  slavery  without  attacking 
the  institutions  of  the  country,  our  safety  ana 
welfare. 

Mr.  Abohbb  said  he  considered  it  almost  as 
indiscreet  in  gentlemen  frt)m  the  South  or  slave- 
holdingJStates  to  discuss  this  question,  as  it  was 
for theRepresentatives from  the  North  to  in- 
troduce it  He  would  add  nothing  to  this  re- 
mark, but  moved  to  lay  the  whole  subject  on 
the  table. 

The  question  was  then  taken  on  laying  the 
motion  on  the  table,  by  yeas  and  nays,  and  de- 
cided in  the  affirmative—ayes  189,  noes  63. 

Writing$  of  WaMngton, 

Mr.  WiBB,  from  the  committee  on  the  subject, 
reported  the  following  joint  resolution : 

Be  U  retolved  by  ths  Senate  and  Sbute  of  JUpre- 
eentativee  of  ths  United  BtaUe  of  Ameriea  in  Von- 
arese  aseembledj  That  the  Secretary  of  State  be,  and 
he  is  hereby,  authorized  to  purchase  of  Russell, 
Odiome  &  Co.,  one  thousand  copies  of  the  writings 
of  General  George  Wasfaiogton,  now  being  edited 
by  Jared  Sparks,  prorided  that  the  said  works  shall 
not  cost  more  than  three  doUars  per  Tolume.  And 
the  Secretary  of  State  shall  cause  to  be  distributed  a 
copy  of  the  same  to  each  member  of  the  present  Con- 
gress, to  eadi  Governor  of  the  States,  for  the  use  of 
3ie  State  librariee,  to  each  university  and  college  of 
the  United  States,  and  to  the  public  libraries  in  for- 
eign countries,  whose  Governments  have  made  pres- 
ents of  valuable  books  to  the  library  of  Congress, 
and  that  the  purchase  money  of  the  same  be,  and  is 
hereby,  i4>propriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  by  law. 

The  resolution  was  read  twice,  and  Mr.  Wise 
moved  to  commit  it  to  the  Oommittee  of  the 
Whole. 

Mr.  Smtth,  of  Maine,  said  he  hoped  the  House 
would  dispose  of  the  resolution  now.  Every 
gentleman  must  be  aware  of  the  difficulty  of 
knowing  when  a  resolution  of  this  description 
will  be  taken  up  in  the  haste  of  proceedings  at 
the  close  of  a  session.  It  is  impossible  for  those 
opposed  to  keep  watch  of  its  progress,  and  it 
may  pass  from  its  not  being  observed,  when  it 
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would  not  nnder  other  cironmstances.  Sir,  I 
am  opposed  to  it.  It  mast  be  known  to  the 
fionse  that,  under  two  resolutions  of  this  House 
passed  at  the  last  session  of  the  present  Con- 
gress, more  than  $41,000  have  been  expended 
for  books  for  the  members  of  this  House.  This 
appears  firom  the  published  account  rendered 
by  the  Clerk  of  the  House.  This,  sir,  ought 
to  suffice  for  one  Congress.  I  regret  to  say 
that  I  voted  at  the  last  session  for  one  of  the 
resolutions  to  whidi  I  now  allude,  while  it  was 
paasing  a  preliminary  stage.  But,  sir,  if  there 
IS  one  vote  of  all  the  votes  I  have  ever  given, 
that  I  desire  to  blot  out  more  than  all  the  rest, 
it  is  that  vote.  That  the  books  now  offered  are 
valuable,  I  do  not  doubt.  That  they  are  dear- 
able,  is  also  true.  I  would,  sir,  that  every  indi- 
vidual in  the  nation  had  a  copy  of  them.  But 
I  do  not  think  we  are  Justified  in  voting  these 
books  for  our  private  libraries,  nor  even  to  re- 
compense those  who  have  generously  contrib- 
uted to  the  public  library  of  Congress.  They 
do  not  relate  to  the  legislation  of  the  country. 
They  appertain  to  the  ^neral  history  of  the 
nation.  Those  who  desire  them  should  obtain 
them  at  their  individual  expense. 

Mr.  WisB,  who  farther  explained,  adverted 
to  the  heavy  expense  of  the  publishers,  aud  the 
patronage  which  had  been  extended  to  other 
works  having  weaker  claims.  The  resolution 
went  to  limit  the  price.  Three  volumes  had 
been  already  published,  and  it  was  expected 
the  work  would  extend  to  twelve  volumes.  He 
hoped  the  House  would  not  consent  to  the  mo- 
tion he  was  now  pledged  to  make.  He  there- 
upon renewed  the  motion  to  lay  the  resolution 
on  the  table,  and  demanded  the  yeas  and  nays 
upon  it.  By  permission,  he  replied,  in  answer 
to  a  query  wnether  these  writings  were  not 
those  the  MSS.  of  which  had  been  already 
purchased  by  Congress,  that  they  were,  though 
the  whole  was  not  to  be  published.  The  yeas 
and  nays  were  then  taken,  and  stood — ^yeas  141, 
nays  48.  So  the  resolution  was  laid  upon  tiie 
table. 


Thttbsdat,  February  26. 

French  JRelatums. 

-The  Sfkakxb  then  laid  before  the  House  the 
following  Message  from  the  President  of  the 
United  States : 

To  the  Sinue  of  ItepretentaHvei  of  the  United  States : 
I  transmit  to  Congress  a  report  of  the  Secretary  of 
State,  with  copies  of  all  the  letters  received  from  Mr. 
Livingston  since  the  message  to  the  House  of  Repre- 
sentatives of  the  6th  instant,  of  the  instructions  given 
to  that  minister ;  and  of  all  the  late  correspondence 
with  the  French  Government,  in  Paris  or  in  Washing- 
ton, except  a  note  of  H.  Serarier,  which,  for  reasons 
stated  in  the  report,  is  not  now  communicated. 

It  will  be  seen  that  I  have  deemed  it  my  daty  to 
instruct  Mr.  Livingston  to  quit  France,  with  his 
legion,  and  return  to  the  United  States,  if  an  appro- 
pnation  for  the  fulfilment  of  the  convention  shall  be 
reibaed  by  the  Chambers. 


The  sutject  being  now,  in  all  its  pEeaeot 
before  Congress,  whose  right  it  is  to  decide  wlaa 
measures  are  to  be  pursued  in  that  event,  I  deem  il 
unnecessary  to  make  further  reoommendatioii,  besg 
confident  that,  on  their  part,  eveiy  thing  will  be  doee 
to  maintain  the  rights  and  honor  of  the  ooim;^ 
wbkh  the  occasion  requires. 

AKDBEW  JACKSON. 

Washirotok,  F(A,  25,  1885. 

The  reading  of  the  Message  and  dooomeats 
having  been  ^gun  and  oonduded,  being  heard 
with  profound  attention, 

Mr.  Cambrelesto,  chairman  of  the  Committee 
on 'Foreign  Af^ra,  presented  the  following 
resolutions,  by  the  wish,  as  he  stated,  of  a 
minority  of  the  members  of  that  committee^  and 
moved  that  they  be  printed ;  without,  howev«, 
any  wish  that  they  should  be  oonaidered  %0h 
day. 

JUeolved,  That  it  would  be  incompatible  with  die 
rights  and  honor  of  the  United  States  farther  to 
negotiate  fai  relation  to  the  treaty  entered  into  bv 
France,  on  the  4th  of  July,  1841 ;  and  that  tha 
House  will  insist  upon  its  execution,  as  ratified  br 
both  Governments. 

Reeolvedf  That  the  Committee  on  Foreign  Afias 
be  discharged  from  the  further  cooaderatioD  d  m 
much  of  the  President's  Message  as  relates  to  cod- 
mercial  restrictions,  or  to  repriaUs,  on  the  comwunje 
of  France. 

Jieeolved,  That  preparaUons  ought  to  be  made  to 
meet  any  emergency  growing  out  of  our  reiidoBS 
withlVanoe. 

Mr.  EvsBBTT,  of  Massachuaetts,  rose  to  in- 
quire in  what  form  the  Message  of  the  'Bresh 
dent,  with  ti^e  accompanying  docomeBta,  had 
been  disposed  o£ 

Being  informed  by  the  Chair  that  they  had 
not  yet  been  disposed  of  in  any  form, 

He  moved  that  they  be  refmed  to  the  Ooi&- 
mittee  on  Foreign  Affiurs.  He  said  thst^  when 
the  resolutions  moved  by  tiie  honorable  geandd- 
man  firom  New  York  (Mr,  CAUBSKLcm)  wei« 
read,  he  understood  them  as  having  been  olfeni 
by  tnat  gentleman  in  his  private  capaaty  k  a 
member  of  the  House,  ana  not  as  a  resolntkm 
of  the  committee ;  for  he  believed  the  commit- 
tee had  not  been  called  together. 

Mr.  Cajibbelrno  ezpreasedhiahope  that  the 
eentleman  from  Massadiusetts  would  withdraw 
his  motion  for  reference  of  the  Keasiige  and 
papers.  The  gentleman  would  observe^  tiisft 
one  of  the  resolutions  was  for  the  dischai^  of 
tiie  committee  from  the  further  oonsideralKn 
of  the  subject^  that  it  might  be  in  the  haDds  of 
the  House.  He  had  moved  the  reeolutaons,  as 
he  had  stated  on  presenting  them,  by  &e  w\A 
of  a  majority  of  the  members  composing  tiie 
commiuee,  and  not  as  a  measure  of  his  own. 

Mr.  Adams,  of  Massachusetts,  offered  the 
following  resolutions,  by  way  of  amendm^it  to 
the  resolutions  moved  by  Mr.  Cambrxlbxo  : 

1.  Beeolved,  That  tiie  x^hts  of  the  dtizena  of  Ae 
United  States  to  indemnity  firom  the  GovenuneBt  of 
France,  sdpulated  by  the  txeaty  condaded  at  Fam 
on  the  4th  of  July,  1881,  ought  in  no  event  to  be 
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■acrificed,  abandoned,  or  impaired,  by  any  consent  or 
aoquieaoence  of  the  Goyemment  of  the  United  States. 

2.  Retolved,  Thai  if  it  be,  in  the  opinion  of  the 
Pkresident  of  the  United  States,  compatible  with  the 
honor  and  interest  of  the  United  States,  during  the 
interral  until  the  next  session  of  Congress,  to  resume 
the  n^otiations  between  the  United  States  and 
France,  he  be  requested  so  to  do. 

8.  Ruolved^  That  no  legislatiye  measure  of  a 
hostile  diaracter  or  tendency  towards  the  French 
nation  is  necessary  or  expedient  at  this  time. 

Mr.  Oaiibbblxno  moved  to  postpone  the  fur- 
ther oonsideration  of  the  whole  subject  until 
to-morrow. 


Ebeday,  February  27. 

BelatioM  with  France. 

Hr.  Cambbelbno,  fi*om  the  Oommittee  on 
Foreign  Relations,  made  the  following  report : 

^*  The  Committee  on  Foreign  Aifiurs,  to  which  was 
referred  so  much  of  the  President's  Message  as  con- 
cerns our  political  relations  with  France,  and  the 
correspondence  between  the  ministers  of  the  two 
GoTernments,  submits  the  following  report : 

«*  At  an  early  period  of  the  session  the  oommittee 
took  into  consideration  the  question  of  authorizing 
reprisalSi  and  continued  from  time  to  time  to  discuss 
Tsrious  motions  and  resolutions,  submitted  by  its 
<fiflSerent  members.  They  could,  howeyer,  concur 
in  no  proposition ;  and,  in  that  condition,  a  majority 
deemed  it  expedient  to  postpone  their  decision  tiU 
farther  intelligence  should  be  reoeiyed  from  France. 
The  committee  had,  within  the  weelc  past,  twice 
instructed  its  chairman  to  report  resolutions,  but  the 
irriyal  of  additional  intelligence  caused  a  suspension 
of  these  reports  until  an  official  communication  should 
be  reoeiyed  frtmi  the  Executiye.  That  communica- 
tion places  the  relations  between  the  two  countries 
in  a  noyel  and  interesting  position.  While  there 
is  satisiactory  eyidence  that  the  Frendk  Goyemment 
earnestly  desires  that  the  appropriation  for  indem- 
nity should  be  made  in  pursuance  of  the  stipulationa 
of  the  treaty,  and  while  there  is  reason  to  hope  that 
the  Chamber  of  Deputies  ^rill  adopt  that  measure, 
and  faithAilly  discha^  the  obligations  of  France  to 
the  United  States,  it  is,  on  the  other  hand,  to  be 
feared  that  the  conduct  of  that  Goyemment  has  placed 
us  in  a  position  at  least  embarrassing,  eyen  shoidd  it 
not  produce  an  entire  suspension  of  diplomatic  inter- 
course between  the  two  nations,  hi  this  new  position 
of  our  relationa,  it  is  deemed  expedient  to  dispeuse 
with  fiirther  discussion  on  the  subject  of  non-biter- 
ooorse  with  and  reprisals  on  the  commerce  of  France, 
to  wliich  the  attention  of  the  committee  had  been 
directed,  and  to  leaye  the  question  of  our  politic^] 
relations  with  that  Goyemment  to  the  next  Congress, 
wlioee  sction  will,  no  doubt,  be  goyeroed  by  the 
course  which  France  may  deem  it  expedient  to 
pursue.  We  are  not  yet  informed  what  may  haye 
been  the  decision  of  the  King  of  the  French  as  to  the 
dismissal  of  our  minister,  nor  can  we  coxgecture 
what  may  be  the  state  of  the  appropriation  in  the 
Chamber  of  Deputies. 

*'  While  the  committee  is  unwilUng  to  anticipate 
any  hut  an  amicaUe  and  fiiyorable  result  in  both 
ones,  it  must  be  recollected  that  the  King  and 
dMmber  may  decide  adyersely  to  tlie  interests  and 


harmony  of  the  two  nations.  Sudi  a  decision  on 
the  part  of  France^  howeyer  it  may  be  regretted  by 
the  people  of  botn  countries,  who  haye  great  and 
growing  interests,  commercial  and  political,  to  cher- 
uh,  may  lead  to  a  result  upon  which  the  committee- 
while  in  doubt,  and  while  a  hope  remains,  will  not 
enlaige. 

"  The  committee  is  therefore  of  the  opinion  that, 
at  such  a  crisis,  when  eyents  may  occur  which  cannot 
be  anUcipated,  and  whidi  may  lead  to  important 
consequences  in  our  extemal  relations,  it  woidd  not 
discharge  its  duty  to  the  country  if  it  did  not  express 
a  firm  resolution  to  insist  on  tiie  full  execution  of 
the  treaty  of  1881,  and  if  it  did  not  recommend  to 
the  House  a  contingent  preparation  for  any  emer- 
gency which  may  grow  out  of  our  relations  wiUi 
France  previous  to  the  next  meeting  of  Congress. 
It  is  a  gratifying  circumstance  that  our  means  are 
adequate  to  meet  any  exigency  without  recourse 
to  loans  or  taxes.  The  bill  now  before  the  House 
authorizing  the  sale  of  our  stock  in  the  Bank  of  the 
United  Sti^  would,  if  adopted,  afford  all  the  reyenue 
necessary.  The  committee  is  of  opinion  that  the 
whole,  or  a  part,  of  the  fund  to  be  deriyed  firom  that 
source  should  be  appropriated  for  the  purpose  of 
arming  our  fortifications,  and  for  making  other 
milita^  and  nayal  preparations  for  the  defence  of 
the  countiy,  in  case  sudi  expenditures  should  become 
necessary  before  the  next  meeting  of  (Congress. 

**The  committee  therefore  submits  the  following 
resolutions  for  the  consideration  of  the  House : 

^^JietoUfedj  That  it  would  be  incompatible  with 
the  rights  and  honor  of  the  United  States  further  to 
negotiate  in  relation  to  the  treaty  entered  into  by 
France  on  the  4th  of  July,  1881,  and  that  this  House 
will  insist  upon  its  execution,  as  ratified  by  both 
Goyemments. 

"  Retolved^  That  the  Committee  on  Forei^  Affurs 
be  discharged  from  the  further  consideration  of  so 
much  of  the  Pt^dent*s  MesBaffe  as  relates  to  com- 
merdal  restrictions,  or  reprisalB,  on  the  commerce 
of  France. 

^^JUidvedy  That  contingent  preparations  ought  to 
be  made  to  meet  any  emergency  growing  out  of  our 
rdations  with  IVance.** 

Mr.  Edwabd  Eysbstt  asked  permission  of 
the  House  to  submit  the  views  of  the  mmoritj 
of  the  committee  in  a  report.  As  it  was  wme- 
what  long,  he  would  not  call  for  its  reading  at 
this  time.  The  minority  did  not,  he  said, 
essentially  diiffer  in  their  views  of  the  subject 
from  the  majority ;  but  on  one  or  two  pomts 
they  did  not  niUy  concur  with  the  mi\|ority,  and 
they  had  thought  it  proper  to  take  a  more  foil 
and  historical  view  of  the  subject  than  had  been 
taken  bj  the  mi^rity. 

Mr.  Oambbelbno  explained,  that  when  he 
remarked  yesterday  that  he  had  never  heard  of 
a  report  on  the  part  of  the  minority  of  the  com- 
mittee, he  had  not  the  least  idea  that  the  paper 
now  presented  was  the  one  referred  to.  Before 
the  late  intelligence  was  received  it  was  proposed 
in  the  conunittee  to  move  the  printing  of  tills 
document,  but  it  was  deferred  at  the  time,  and 
he  thought  the  proposition  had  been  dismissed. 
He  add^  that  the  report  had  not  been  read  by 
one  of  the  nx  members  who  formed  a  nujority 
of  the  oonmiittee. 
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Kr.  J.  Q.  Adamb  asked  whether  the  report 
of  the  minority  condaded  with  any  resolutiODs. 

Mr.  E.  EvxBBTT  replied  that  it  did  not. 

Mr.  J.  Q.  Adams  said  he  wotdd  now  propose 
the  resolutions  which  he  sent  to  the  Chair 
yesterday. 

Mr.  Abohsb  moved  that  the  report  and  reso- 
lutions be  referred  to  the  Oonmiittee  of  the 
Whole  on  the  state  of  the  Union,  and  be  made 
the  order  of  the  day  for  this  day. 

The  Speaksb  said  it  would  make  no  differ- 
ence which  day  was  assigned,  as  the  subject 
would  take  its  regular  station  in  the  calendar, 
and  could  not  be  reached  but  by  postponing 
all  the  orders  preceding  it. 


Saturday,  February  28. 

^latioiu  with  France. 

On  motion  of  Mr.  Cambbeleno,  the  House 
went  into  Oommittee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Mason,  of  Virginia,  in  the 
chair,)  and  the  committee  proceeded  to  consider 
the  following  resolutions,  which  were  read : 

^^Betolffed^  That  it  would  be  incompatible  with 
the  rights  and  honor  of  the  United  States,  further 
to  negotiate  in  relation  to  the  treaty  entered  into  by 
France  on  the  4th  of  July,  18S1,  and  that  this  House 
will  insist  upon  its  execution,  as  ratified  by  both 
Goyemments. 

^^  Ruolved,  That  the  Oommittee  on  F(»eign  Affidrs 
be  discharged  from  the  farther  consideration  of  so 
much  of  the  President's  Message  as  relates  to  com- 
merdsl  restrictions,  or  to  reprisals,  on  the  oommeroe 
of  France. 

^^JUsolved,  That  contingent  preparation  ought 
to  be  made  to  meet  any  emeigency  growing  out  of 
our  relations  with  France." 

The  following  resolutions,  offered  by  Mr. 
Adams,  of  Massachusetts,  as  a  substitute  for  the 
above  resolutions,  were  also  read : 

**  1.  JSeiolwdy  That  the  rights  of  the  citizens  of  the 
United  States  to  indemnity  from  the  GoTemment  of 
Fran^  stipulated  by  the  treaty  concluded  at  Paris 
on  the  4th  of  July,  1831,  ought  in  no  CTent  to  be 
sacrificed,  abandoned,  or  impaired,  by  any  consent 
or  acquiescence  of  the  Government  of  the  United 
States. 

**2.  Resolved,  That  if  it  be,  m  the  opinion  of  the 
Pftsident  of  the  United  States,  compatible  with  the 
honor  and  interest  of  the  United  Stittes,  during  the 
interval  until  the  next  session  of  Congress,  to  resume 
the  negotiations  between  the  United  States  and 
France,  he  be  requested  so  to  do. 

^^  8.  Jieeolved,  That  no  legislative  measure  of  a 
hostile  character  or  tendency  towards  the  French 
nation  is  necessary  or  expedient  at  this  time.** 


Mondat,  March  2. 

Belations  with  Frarice. 

An  extensive  debate  on  this  subject  occurred, 
in  which  Messrs.  Oambbelbno,  J.  Q.  Adams, 

AbOHIIR,  PiOXBKS,  BoULDIN,  BuBGBS,  Ck>ULT]EB, 


£.  EvsBBTT,  Aixxzr  of  Ohio,  Bcrazr,  andoCb» 
took  a  part. 

Mr.  BoBEBTSON,  of  Virginia,  was  not  only  ia 
favor  of  a  peacefid  solution  of  onr  difficulties 
with  France,  but  believed  sach  a  sohiliot 
certun  and  inevitable,  if  not  prevented  by  <wr 
own  conduct,  and  he  presented  the  three  fal- 
lowing resolutions  as  embodying  his  opinion  of 
the  proper  course  to  be  pursued : 

Jieaolvedy  That  this  House  regards  the  treaty  of 
July,  1831,  between  the  United  States  and  FtiKe, 
as  adjusting,  in  a  spirit  of  mutual  ooocesBion,  fte 
differences  so  long  unhappily  subsistliig  between  ihs 
two  countries. 

Beaolvedy  That  there  is  satisfactoiy  evidence  that 
the  French  Government  earnestly  desires  that  tke 
appropriation  for  indemnity  should  be  made.  In  jm- 
suance  of  the  stipulations  of  the  treaty,  and  tqbob 
to  hope  that  the  €3iamber  of  Deputies  wHl  adopt  Aat 
measure,  and  faithfully  discharge  the  oWigatJoiw  d 
fVance  to  the  United  States. 

Resolved,  thtrefort.  That  the  Oommittee  onF»> 
eigu  Aifiurs  be  dificfaaiged  from  the  further 
ation  of  so  much  of   the  President'^  Mean{ 
relates  to  commercial  restrictions,  or  reprisals, 
the  commerce  of  France. 

Mr.  €k>BHAM  was  in  favor  of  the  amendmat 
offered  by  the  gentleman  from  Vligiiiia,  (Mr. 
Aboheb.)  He  thought  it  a  very  proper  resi^i- 
tion  for  the  occasion ;  but  he  rose  sim|^  \» 
enter  his  decided  protest  against  tiie  views  eea- 
tained  in  the  speech  which  the  gentleman  bad 
delivered  in  favor  of  his  amendment.  He  wai 
utterly  opposed  to  the  speech ;  but  would  vote 
for  the  resolution. 

The  question  was  taken  on  Mr.  Watkou^b's 
mption  to  lay  the  whole  subject  on  the  taUe 
— ^yeas  48,  nays  168. 

So  the  motion  was  negatived. 

The  question  then  recurring  onthesubstitiiti 
adopted  by  Mr.  J.  Q.  Adams,  the  yeas  and  mp 
were  then  ordered  and  taken,  when  the  resafo- 
tion  was  adopted  unanimously. 

The  following  resolutions  were  then  also 
unanimously  adopted : 

Resolved,  That  the  Committee  on  Foreign  MBbi 
be  dischaiged  from  the  further  consideration  of  w 
much  of  the  P^resident^s  Message  as  relates  to  cost- 
merdal  restrictions,  or  to  reprints,  on  the  cuuuuaei 
of  France. 

Resolved,  That  preparation  ought  to  be  made  ts 
meet  any  emeigency  growing  out  of  our  rehtMU 
with  France. 


TuBSDAT,  March  8. 

By  unanimous  consent  of  the  House,  Measiiw 
Olat,  Mosbs  Mason,  and  Wilde,  were  permit- 
ted to  record  their  votes  in  favor  of  Mr.  Adabi^ 
resolution,  as  modified  at  the  suggesti<m  of  Jfr« 
Oambbelbno,  on  the  subject  ci  the  iVeack 
treaty. 

Fortifieatum  Bill 

The  House  took  up  the  fortification  bill,  sad 
the  question  being  on  concurring  with  is 
amendment  made  in  committee,  proposc^f  t&« 
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appropriation  of  three  millions  of  dollars,  to  be 
expended,  in  whole  or  in  part,  nnder  the  direc- 
tion of  the  President  of  the  United  States,  in 
increasing  the  military  and  naval  service,  in- 
clndiDg  ordnance,  fortifications,  and  increase  of 
the  navy,  if,  in  his  opinion,  the  state  of  the 
oonntry  shall  reqny'e  it, 

Mr.  Heisteb  demanded  the  yeas  and  nays ; 
which  were  ordered,  and  being  taken,  resulted 
as  follows — ^yeas  107,  nays  75. 

GeMTol  Appropriation  BiU — Miniiter  to  Eng- 

land. 

The  general  appropriation  bill  was  then  taken 
np. 

Mr.  Polk  moved  to  concur  with  the  Com- 
mittee of  the  Whole  in  the  amendments. 

The  amendment  of  the  Senate,  in  relation  to 
the  appropriation  for  the  salary  of  a  minister  to 
Qreat  Britain,  was  read. 

Mr.  J.  Q.  Adams  said  this  amendment  pro- 
posed to  introduce  a  new  principle.  The  Presi- 
dent had  heretofore  uniformly  appointed  foreign 
ministers  of  all  grades,  when  he  deemed  such 
appointment  necessary.  This  was  a  most  im- 
portant  and  necessary  power  reserved  to  him 
under  the  constitution.  The  amendment  was 
an  assunaption,  on  the  part  of  the  Senate,  that  a 
minister  should  not  be  appointed  vnthout  the 
consent  of  that  body.  This,  if  adopted,  would 
be  one  of  the  most  pernicious  alterations  which 
the  constitution  could  endure.  It  was  one 
among  other  instances  of  an  attempt  to  alter 
the  constitution  in  an  appropriation  bill.  If  this 
principle  should  be  adopted,  we  should  have 
other  amendments  of  the  constitution  intro- 
duced in  a  similar  way,  and  the  President  might 
be  compelled,  in  consequence,  to  veto  the  general 
appropriation  bill.  It  was  incumbent  upon  the 
House  to  prevent  any  encroachments  of  the 
Executive  upon  the  prerogatives  of  the  Senate. 
In  like  manner,  the  House  was  bound  to  resist 
the  encroachments  of  the  Senate  upon  the  con- 
stitutional powers  of  the  Executive.  It  was 
also  die  province  of  the  Senate  to  check  and 
control  the  action  of  this  House,'  which  was  quite 
as  likely  as  tlie  other  branch,  he  would  not  say 
now,  but  in  other  times,  to  infringe  upon  the 
just  rights  of  the  Executive.  The  constitution 
provided  three  powers,  who  were  to  co-operate 
together  in  the  management  of  the  public  affairs. 
They  formed  checks  upon  each  other,  and  were 
so  constituted  that  when  one  of  the  three  at- 
tempted to  transcend  its  constitutional  sphere, 
the  other  two  would  interfere  to  prevent  it. 

In  conclusion,  Mr.  A.  said  that  the  amend- 
ment of  the  Senate  proposed  to  introduce  a 
principle  which  was  contrary  to  the  practice 
of  the  Government  from  its  commencement. 
Every  President,  from  Washington  down,  had 
pursued  a  different  practioe  from  that  proposed 
iQ  the  amendment.  It  was  true,  the  Senate 
did  not  assume  directly  to  declare  that  a  minister 
should  not  be  appointed  by  the  President,  unless 
previously  confirmed  by  that  body;  but  the 
means  of  such  appointment  were  withheld,  and 


the  Senate  had  determined  not  to  pay  a  minister 
unless  appointed  according  to  the  terms  of  their 
proviso.  He  hoped  the  House  would  disagree 
to  the  amendment  of  the  Senate. 

Mr.  Babrinoeb  said  he  was  opposed  to  the 
amendment  of  the  Senate,  and  should  vote 
against  it.  He  believed  the  President*  had  tiie 
power  of  appointment  during  a  recess,  where  a 
vacancy  occurred  in  that  recess,  and  he  held  that 
it  made  little  difference  whether  he  were  a 
charff6  or  a  minister.  The  President  might 
equaJly  take  upon  himself  to  increase  the  pay, 
or  to  appoint  a  minister  plenipotentiary  instead 
of  a  charg6,  or  mce  versa^  during  the  recess. 
Mr.  B.  did  not  concur  with  the  gentleman  from 
Massachusetts  (Mr.  Adams)  in  his  reasoning, 
although  he  said  he  should  concur  with  him  in 
the  vote  he  intended  to  give.  He  (Mr.  6.) 
denied  the  right  of  the  President  of  the  United 
States,  upon  former  practice  or  precedent,  to 
appoint  a  minister  during  the  recess  when  the 
vacancy  originated,  or  existed  during  the  session 
of  the  Senate,  and  the  President  might  have 
nominated.  He  was  aware  that  it  was  a  con- 
tested question,  as  long  ago  as  under  the  first 
administration  of  this  Government.  But  one 
practice  had  been  generally  recognized,  that  of 
consulting  with  the  Senate  whether  tliey  would 
agree  to  institute  diplomatic  relations  with  any 
country.  It  was  so  during  the  administrations 
of  Washington  and  the  elder  Adams,  even  down 
to  the  time  of  Mr.  Jefferson.  The  President 
never  presumed,  until  after  the  administration 
of  the  last,  to  open  diplomatic  relations  with 
a  country  without  first  aidvising  with  the  Senate. 
Mr.  B.  said  he  should  vote  for  the  appropriation. 
The  question  was  taken  by  yeas  and  nays,  and 
resulted  as  follows — yeas  114,  nays  48. 

So  the  House  concurred  with  the  amendment 
of  the  Committee  of  the  Whole,  and  disagreed 
to  the  Senate^s  amendment 

Farti^fieation  Bill, 

The  bill  making  api»'opriations  for  certain 
fortifications  alre^y  commenced,  was  taken 
up. 

The  amendment  of  the  Senate  appropriating 
$75,000  for  the  repair  of  t^e  fortifications  in 
Boston  harbor  was  read. 

The  Question  being  on  the  amendment  to  this 
item,  aaopted  in  committee,  appropriating  $8,- 
000,000,  to  be  expended  by  the  President,  in 
the  recess  of  Congress,  if  he  should  deem  it 
expedient,  for  the  militarv  and  naval  service, 
including  fortifications,  ordnance,  &c, 

Mr.  HsiBTEB  demanded  the  yeas  and  nays ; 
which  were  ordered,  and  were — ^yeas  109,  nays 

77. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  of  the  Senate,  as  amended, 
was  then  concurred  in. 

Tlianli  to  the  Speaker, 

Mr.  E.  Wbittleskt  submitted  the  following 
resolution,  wLdoh  was  unanimously  agreed  to : 
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Metolved^  That  the  thanks  of  this  House  be  pre- 
sented to  the  honorable  JoHir  Bkll,  for  the  d[>le, 
impartial,  and  dignified  manner  in  which  he  has  pre- 
sided over  its  deliberations,  and  performed  the 
arduous  and  important  duties  of  the  Chair. 

FortiJUation  BUL 

A  message  was  here  received  from  the  Sen- 
ate, and  the  Speaker  having  resumed  the  ohair, 
the  House  took  up  the  amendment  to  the  forti- 
fication bill,  appropriating  $8,000,000,  and  the 
resolndon  of  tiie  Senate  that  it  woold  insist  on 
its  disagreement 

Mr.  Qholson  expressed  a  fervent  hope  that 
the  Honse  would  recede  from  its  amendment. 
He  was  conscious  that  no  man,  woman,  or  child, 
in  the  United  States,  who  had  any  intelligence 
of  the  matter,  seriously  believed  that  France 
would  declare  war  against  this  country.  The  ap- 
propriation was,  therefore,  unnecessary,  and  tibe 
House  might  with  propriety  abandon  the  amend- 
ment   He  moved  that  the  House  do  recede. 

Mr.  MoEsNXAiT  moved  the  previous  question ; 
which  was  seconded. 

The  main  question  was  then  put  on  the  mo- 
tion of  Mr.  Gholson  to  recede  from  the  amend- 
ment of  the  House  appropriating  $3,000,000  for 
the  support  of  fortincation — ^yeas  87,  nays  110. 

So  the  House  refused  to  recede  from  its 
amendment 

Branches  <^  the  Mint, 

The  bill  from  the  Senate  to  establish  branches 
of  the  mint  of  the  United  States,  was  read  a 
third  time  and  passed, — ^yeas  115,  nays  60. 

Fortification  Bill, 

A  message  to  the  following  effect  was  re- 
ceived from  the  Senate. 

The  Senate  adhere  to  their  disagreement  to 
the  amendment  of  the  House  to  the  bill  making 
appropriations  for  certain  fortifications,  appro- 
priating three  millions  of  dollars,  &c. 

Mr.  GAMBBELENa  moved  that  the  House  ad- 
here to  the  amendment. 

Mr.  Meboeb  moved  that  the  House  recede 
firom  the  amendment ;  which  motion,  he  said, 
was  first  in  order. 

Mr.  Polk  said  the  motion  to  adhere  had 
priority  to  the  other. 

The  Chaib  decided  that  the  question  must  be 
first  taken  on  the  motion  to  recede. 

Mr.  A.  H.  Shbppbbd  said,  if  the  House  ad- 
hered, there  could  be  no  further  intercourse 
with  the  Senate  on  the  subject  K  it  was  in 
order,  he  would  move  that  the  House  insist^  and 
ask  a  conference  with  the  Senate. 

Mr.  Lytle  objected  entirely^e  said,  to  any 
conciliatory  proposition.  The  House  had  gone 
as  far  as  prudence  and  patriotism  would  justify 
them  in  going  to  conciliate  the  Senate.  The 
only  question  was,  where  the  responsibility  of 
the  loss  of  the  bill  should  lodge.  Let  it  be 
with  that  body  which  is  determined  to  act,  not 
only  against  uie  spirit  of  the  executive  recom- 
mendation, but  against  this  House  as  the  Bep- 


resentatives  of  the  people.  This  body,  whadi 
was  intimately  connected  with  the  people,  and 
miffht  be  supposed  to  represent  their  aentimenta, 
had  unanimously  agreed  to  a  dedaratioii  whiek 
would  honor  and  distingnish  this  Hoizse  in  aS 
time.  We  have  (said  Mr.  L.)  gone  farther,  sad 
put  the  seal  on  our  professions  by  makir^  an 
appropriation  of  three  milHbns.  Let  the  4^«r 
body  now  take  the  responsibility  of  defoatuig 
it;  that  body  which  was  already  groaning 
under  the  weight  of  a  responsibility  whiefa  ft 
cannot  much  longer  snstiun. 

[Order  1  order!  was  vociferated  finomeTsr 
part  of  the  House.] 

Mr.  Lttlb.  What  are  the  exoepttooaUs 
words? 

Mr.  Mkboeb.  I  will  repeat  them.  Hie 
p^tleman  says,  the  Soiate  of  the  United  States 
is  ffroaning  under  the  weighty  &c. 

SCr.  Lttls.  I  said  no  such  thing.  I  saidthd 
other  body. 

Mr.  Mbbobb  appealed  to  the  Chair  to  decide 
whether  the  woi^s  were  in  order. 

The  Chaib  decided  that  the  gentleman  wae 
not  in  order  in  alluding  to  the  prooeedingB  of 
the  "  other  body." 

Mr.  Lttle.  I  have  heard  tiie  aDosion  made 
here  a  thousand  times,  withont  interr^taoa 
from  tibe  Chair  or  the  House. 

The  Chaib.  The  gentleman  can  make  use  of 
no  language  which  is  likely  to  lead  to  an  lots'- 
ruption  of  harmony  between  the  two  Houses. 

Mr.  Lttle  proceeded.  He  had  not,  be  said 
departed  from  the  courtesy  due  to  the  other 
body.  All  he  had  to  say  was,  that  he  wabed 
the  responsibility  to  abide  in  the  pr(^>er  pkoe. 
The  House  had  sustained  the  sense  and  qNiit 
of  the  Message  of  the  President,  the  wisdom  lad 
poticy  of  which  had  been  verified  by  eventi. 
But,  sir,  another  body  has  placed  itself  in  oppo- 
sition to  the  views  of  the  Executive,  and  is  now 
heaping  upon  itself  a  responability  which  I  un- 
equivocally declare  it  cannot  sustain. 

rOries  of  order  I  order !] 

This  House  will  have  its  fuU  share  of  the 
glory  attending  the  successful  terminatloD  of  liie 
controversy  with  France,  and  the  gentlemsD 
from  Massachusetts  will  nave  a  full  share  in  it 
The  people  of  the  country  will  sanction  the 
action  of  this  House,  and  award  to  it  the  gloiy 
of  the  action.    I  say,  then,  said  Mr.  Lttlx,  i 
will  not  depart,  as  a  member  of  this  body,  fm 
the  elevated  stand  we  have  taken.    I  hold  the 
appropriation  to  be  the  consummation  of  the 
proceedings  of  the  last  three  days.    It  win  seod 
out  to  the  world  irresistible  evidence  of  t 
national  feeling  on  the  subject,  on  the  part  of 
this  House.    It  will  leave  no  room  for  eaTil  cr 
doubt ;  and,  sir,  the  country  will  snstain  di^ 
while  it  puts  the  seal  of  its  condemnatkm  ea 
those  who  resist  us.     If,  then,    the   House 
retreats  now,  it  will  deserve  to  be  considend 
as  the  most  pusillanimous  body  in  the  worid. 

Mr.  Httbbabd  said,  if  the  House  adhered,  tbe 
bill  would  be  lost  He  moved  that  the  Hoois 
appoint  a  committee  of  conference. 
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Mr.  Lbwib  said  it  was  not  the  amount  of 
the  appropriation,  but  the  principle,  which  was 
objected  to  bj  the  Senate.  A  committee  of 
conference  mighty  therefore,  acynst  the  disagree- 
ment. 

The  previons  question  was  taken  on  the  mo- 
tion of  Mr.  Mkboxb  to  recede,  and  dedded  in 
the  negative — jobs  88,  nays  107. 

Mr.  HuBBAjED  moved  that  the  Hoose  insist 
upon  their  amendment,  and  ask  a  joint  com- 
mittee of  conference. 

The  motion  was  agreed  to,  and  Messrs.  0am- 
SBBLENG,  Lbwis,  snd  HuBBABD,  appointed  on  the 
part  of  the  House. 

Cumberland  Boad  BiU, 

The  Oumberland  ro|id  bill  was  taken  up  and 
read  a  third  time. 

Mr.  McKat  moved  that  a  message  be  sent  to 
the  other  House,  informing  them  that  this 
House,  having  completed  its  burineesy  is  readj 
to  adjourn. 

The  Chaib  said  the  motion  was  not  in  order, 
the  question  being  on  the  passage  of  the  bill. 

The  Olerk  proceeded  to  take  the  yeas  and 
nays  on  the  passage  of  the  bill  to  continue  and 
repair  the  Cumberland  road,  and 

Mr.  OiLMSB,  when  his  name  was  called,  rose 
and  said  he  considered  that  he  had  no  ri^ht 
to  vote,  the  term  for  which  he  was  elected  havmg 
expired  at  12  o'clock  this  night ;  and  he  there- 
fore declined  voting. 

The  question  was  decided  in  the  affirmative 
—yeas  Hy  nays  80. 

Mr.  J.  Y.  Mason  informed  the  House  that 
the  Senate  had  a4ioumed.  The  fact  announced 
was  questioned;  but  it  being  confirmed,  the 
House  agreed,  on  the  motion  of  Mr.  Babbinobb, 
toacyoum. 

The  Sfbaxxb  (Mr.  Bkll)  then  rose,  and  ad- 
dressed the  House  as  follows : 

ChniUmm  of  the  Some  of  JUpreeeniatieee :  It  is 
a  late  hour,  bnt  I  hope  I  may  be  allowed  one  word, 
In  adoumlednnent  of  the  many  obligations  I  am 
nnder  to  this  House. 

Duly  sensible,  as  I  am,  of  the  value  of  that  testi- 
mony of  respect  for  your  presiding  officer  which  you 
have  this  night  ordered  to  be  placed  upon  the 
joamals  of  the  House,  and  as  much  bound  as  I  am 
by  that  compliment  to  express  my  sensibility  to  your 
Idndneas,  I  am  still  more  solicitous,  upon  this  occasion, 
the  last  that  may  offer  to  me,  to  express  a  yet  deeper 
and  more  abidmg  sense  of  gratitude,  for  that  con- 
tinued indulgence  to  my  faults,  that  marked  forfo^uv 
ance  and  tenderness  to  my  many  deficiencies,  which 
have  been  manifest,  on  your  part,  from  tibe  first 
moment  I  took  this  chair,  and  which  have  continued 
to  be  maniferted  up  to  this,  the  last  allotted  hour  of 
the  present  Gongrass.  The  feelings  inspired  by  a 
recollection  of  so  much  ffeneroaity  I  am  unable 
adequately  to  express,  but  they  shall  have  a  place  in 
this  bosom  so  long  as  there  is  a  pulsation  there. 

But  this  is  not  the  extent  of  the  obligations  I  am 
under  to  yon,  gentlemen.  If  the  public  serTice  had 
suffered  essentially  from  any  defect  in  me,  the 
memory  of  your  generous  indulgence  would  afford 
me  but  a  qualified  pleasure;  but  you  have,  upon 
every  occasion,  given  to  me,  your  presiding  officer. 


liable  to  err,  and  actually  eiring,  as  he  often  did, 
your  firm  support  in  his  efforts  to  prevent  the  effect 
of  what  seemed  to  him  to  be  error  in  others ;  and 
thus  you  reconciled  your  continued  forbearance 
towards  him  with  your  duty  to  the  public,  in  sup- 
portin^the  regularity  and  dignity  of  the  proceedings 
of  the  House. 

It  is  needless  to  declare  to  you  how  feeble,  how 
utterly  incompetent,  the  efforts  of  any  one  must  be 
to  disohaige  the  duties  of  this  station,  without  the 
cordial  support  of  the  members  of  this  House.  The 
sads&ction  I  derive  from  the  roSection  that  I  have 
had  your  cordial  and  necessary  support,  is  greatly 
heightened  by  two  considerations — ^the  one  personal 
to  myself,  the  other  of  a  public  nature.  Inexperi- 
enced as  I  was,  when  the  duties  of  the  Chair  were 
suddenly  devolved  upon  me,  I  could  deserve  your 
support,  in  attempting  to  maintain  the  just  authority 
and  nsped  of  the  Chair,  only  by  bringing  to  tiie 
discharge  of  its  various  duties  a  resolute  detennina- 
tion  to  perform  them  with  impartiality,  and  a  suitable 
firmness  and  decision.  However  I  may  have  iailed 
hi  these  purposes  in  particular  instances,  uncon- 
sciously and  through  the  weakness  (xF  our  common 
nature,  I  feel  a  proud  satisfaction  in  beliering  that 
you  have  always  duly  appreciated  my  intentions  and 
my  desires. 

But  I  have  a  yet  higher  gratification,  founded 
upon  the  experience  I  have  had  in  the  chair ;  what- 
ever may  be  the  occasional  disorders  and  intemper- 
ance Incident  to  times  highly  exdted  by  party 
conflicts,  we  have  jast  reason  to  hope  that  there  will 
always  remain  a  collective,  an  aggregate  feel- 
ing and  determination  in  this  House  to  forbear 
those  extremes,  those  excesses,  which,  if  indulged, 
would  justly  forfeit  the  respect  and  confid^ce  of  the 
country. 

None  will  question,  that  whatever  concerns  the 
character  and  respectability  of  this  House,  as  a  co- 
ordinate branch  of  the  legislative  department  of  the 
Government,  concerns  likewise  the  interests,  the  very 
being,  of  free  institutions,  and  the  rights  and  hap- 
piness of  the  human  family.  Whether  this  House 
shall  continue  to  hold  and  actually  exercise  its  due 
proportion  of  the  powers  of  this  Oovemment; 
whether  it  shall  continue  to  contribute  its  due  weight 
and  authority  in  shaping  the  policy  of  this  great 
country,  and  in  elevating  it  to  that  high  destiny 
which  ihe  friends  of  pohtical  and  civil  liberty  in 
every  part  of  the  worid,  so  devoutly  desire ;  whether, 
indeed,  such  a  destiny  shall  ever  be  oun,  depends 
greatly  upon  the  rank  which  this  House  shall  con- 
tmue  to  hold  in  the  aflections,  the  respect,  and 
confidence,  of  the  great  body  of  the  people. 

The  recollection  that,  while  I  have  had  the  honor 
to  fill  this  station,  I  have  had  your  co-operation  and 
confidence  in  my  feeble  efforts  to  sustain  the  due 
importance  and  respectability  of  this  House,  will  be  a 
source  of  YdA  gratification  to  me  in  the  future 
vicissitudes^  my  life,  whatever  they  may  be.  And 
now,  at  the  moment  of  a  separation,  which,  with 
many  of  us,  may  be  permanent,  I  may  be  permitted 
to  say,  that  if,  upon  any  occasion,  I  have  seemed  to 
fidl  in  respect  which  is  always  due  from  the  Chair  to 
the  House,  and  to  all  its  members,  I  can,  with  the 
utmost  sincerity,  affirm  that  it  was  never  intentional ; 
and  I  beg  to  express  my  ardent  wishes  for  the  con- 
tinued and  uninterrupted  health  and  happiness  of 
every  imitividual  of  wldch  this  House  is  composed. 

Ilie  Sfbakbb  then  adjourned  the  HousOi  at 
half-past  three  o^dock,  without  day.  ^ 
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PROCEEDmGS  m  THE  SENATE  * 


Monday,  December  7, 1835. 

The  first  session  of  the  24t1i  Oongress  com- 
menced this  day  at  the  Capitol.  At  twelve 
o^clock  the  Senate  was  called  to  order  by  the 
Vice  President,  Mr.  Yan  Buben,  when  it  ap- 
peared that  a  quorum  of  the  Senators  were  m 
attendance. 

The  Chair  communicated  the  credentials  of 
the  Hon.  ■  Jobs  0.  Calhoun,  elected  by  the 
Legislature  of  the  State  of  South  Carolina  a 
Senator  from  that  State,  to  serve  for  six  years 
from  the  4th  of  March  last ; 

Also  the  credentials  of  the  Hon.  Nbhemiah 
R.  Knioht,  elected  by  the  Legislature  of  the 
State  of  Rhode  Island  a  Senator  from  that  State, 
to  serve  for  six  years  from  the  4th  of  March 
last; 

Mr.  Southard  presented  the  credentials  of 
the  Hon.  Q arret  D.  Wall,  elected  by  the 
Legislature  of  New  Jersey  a  Senator  from  that 
State,  to  serve  for  six  years  from  the  4th  of 
March  last ;  and 

Mr.  EwiNO  presented  the  credentials  of  the 
Hon.  John  Davis,  elected  by  the  Legislature  of 
Massachusetts  a  Senator  from  that  State,  to 
serve  for  six  years  from  the  4th  of  March  last ; 
all  of  which  were  read. 

Mr.  Whits  said  that  at  the  last  session  of  the 
Legislature  of  the  State  of  Tennessee  he  had 
been  re-elected  to  the  Senate  of  the  United 
States  for  six  years  from  the  4th  of  March  last, 

*  LIST  OF  MEMBERS  OF  THE  SENATE. 

JTaifiA— Ether  Sheplej,  John  Bo^lea. 

jr«to  JOampthire.'^laatM  Hill,  Henry  Httbb«rd. 

jroMoeAtMeM*.— Daniel  Webster,  John  Davis. 

J!ihod4  /etoiuf.— Nehomlah  S.  Knight,  Asher  Bobbins. 

Oonntetieut—Vathsan  Smith,  Gideon  Tomlinson. 
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but  that  the  official  information  of  his  electioB 
was  not  in  his  possession.  It  had  heretofore 
been  the  practice  in  the  State  of  Tennessee  to 
transmit  to  the  presiding  officer  of  the  Sentte 
the  credentials  of  its  Senators.  But  as  this  haii 
not  yet  been  done,  he  submitted  to  the  Cbxr 
whether  he  should  take  his  seat. 

The  Chair  said  that,  if  no  objection 
made,  the  gentleman  could  take  his  oath 
the  other  Senators  to  be  qualified. 

The  usual  oath  was  then  administered  bytl» 
YioR  President  to  Messrs.  White,  Hubbabb, 
Kino,  Clayton,  Robinson,  and  Ruoolss,  wfaosd 
credentials  were  presented  at  the  Uist  &«»<», 
and  to  Messrs.  Wall,  Enioht,  and  Davb, 
whose  credentials  were  just  read. 

Mr.  WnrrE  offered  the  following  resolaticHts ; 
which  were  considered  and  agreed  to. 

Ordered^  That  the  Secretary  acquaint  the  Hoiae 
of  Representatives  that  a  quomm  of  the  Senate  is 
assembled,  and  ready  to  proceed  to  business. 

Resolved^  That  a  committee  be  appoiiit«i  oa  tfe 
part  of  the  Senate,  to  join  such  committee  as  may  be 
appointed  by  the  House  of  Representativea,  to  voit 
on  the  President  of  the  United  States,  and  infina 
him  that  Ck>ngre68  is  assembled,  and  ready  to  reeche 
any  communications  he  may  be  pleased  to  make. 

On  motion  of  Mr.  Grundt,  the  Senate  ordered 
that  the  Chair  appoint  the  committee ; 

And  Mr.  Whfte  and  Mr.  Knight  werei^ 
pointed  a  committee  to  wait  on  the  Prpddenk 

A  message  was  received  from  the  Home 
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OAto.— Thomas  Ewing,  Thomas  Morris. 
XotiiHana.— Alexander  Porter,  Bobert  C  NldtolHl 
/n<fiaiui.— -William  Hendrleka,  John  TIpUm. 
JA«0iM(p;pi.— John  Black,  Bobert  J.  Walker. 
iZMjio<«.->Ella8  K.  Kane,  John  M.  Bobtnson. 
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of    RepresentatiTes,  hj  Mr.  Fbankldt,  their 
Clerk. 

Mr.  President :  I  am  directed  to  inform  the 
Senate  that  a  qnorum  of  the  Honse  of  Repre- 
sentatives has  assembled ;  that  Jamss  K.  Polk, 
of  Tennessee,  has  been  elected  Speaker  thereof; 
and  that  it  is  now  ready  to  proceed  to  business. 


TuBSDAY,  December  8. 

BxKJAifiN  Watkinb  LsifiH,  a  Senator  from 
Virginia;  Bsdfobd  Bbown,  a  Senator  from 
Korth  Carolina;  William  B.  Eino,  a  Senator 
from  Alabama;  Henbt  Olay  and  Johk  J. 
CRiTTBNBEzr,    Senators   from   Kentncky,  ap- 


Mr.  "Mas&uu  presented  the  credentials  of 
Bsdfobd  Bbowk,  of  North  Carolina,  elected  a 
Senator  from  that  State  for  six  years  from  the 
4th  of  March  last 

3Cr.  SouTHABD  presented  the  credentials  of 
Bkn JAMIK  Watkins  Lbioh,  of  Virginia,  elected 
a  Senator  from  that  State  for  six  years  from  the 
4th  of  March  last. 

WnxiAic  B.  Kmo  suggested  that  his  creden- 
tials also  had  been  issned. 

These  three  Senators  were  then  qualified. 

Mr.  Whitb,  from  the  Joint  committee  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  and  to  inform  him  that  a  qnormn  had 
assembled,  and  was  ready  to  receive  any  com- 
munication he  may  be  pleased  to  make,  reported 
that  the  joint  committee  had  performed  that 
duty. 

A  Message  was  then  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Donelson, 
his  secretary,  which  was  read,  as  follows: 

FeUcw-ctttMmt  of  the  Senate 

aand  itcmee  of  RepreeentoHveM : 

In  the  discharge  of  my  official  daty,  the  task  again 
derolYes  upon  me  of  communicating  with  a  new 
Congress.  The  reflection  that  the  representation 
of  the  Union  has  been  recently  renewed,  and  that 
the  constitutional  term  of  its  service  will  ezi^re 
with  my  own,  heightens  the  solicitude  with  which  I 
shall  attempt  to  lay  before  it  the  state  of  our  na- 
tional concerns,  and  the  devout  hope  which  I  cher- 
kk,  that  its  labors  to  improve  them  may  be  crowned 
with  success. 

Tou  are  assembled  at  a  period  of  profound  inter- 
eat  to  the  American  patriot.  The  unexampled  growth 
and  prosperity  of  our  country,  having  given  us  a  rank 
in  the  scale  of  nations  which  removes  all  apprehen- 
sion of  danger  to  our  integrity  and  independence 
from  external  foes,  the  career  of  freedom  is  before 
ufl,  with  an  earnest  from  the  past,  that,  if  true  to 
oumelves,  there  can  be  no  formidable  obstacle  in 
the  future,  to  its  peaceful  and  uninterrupted  pursuit. 
Yet,  in  proportion  to  the  disappearance  of  those 
apprehensions  which  attended  our  weakness,  at 
once  contrasted  with  the  power  of  some  of  the 
states  of  the  old  world,  should  we  now  be  solicitous 
as  to  those  whieh  belong  to  the  conviction,  that  it 
is  to  our  own  conduct  we  must  look  for  the  preser* 
ration  of  those  causes,  on  which  depend  the  excel- 
lence and  the  duration  of  our  happy  system  of  Gov- 
ernment. 


In  the  example  of  other  systems,  founded  on  the 
will  of  the  people,  we  trace  to  internal  dissensiou 
the  influences  which  have  so  often  blasted  the  hopes 
of  the  friends  of  freedom.  The  social  elements, 
which  were  strong  and  saccessful  when  united 
against  external  danger,  failed  in  the  more  difficult 
task  of  properly  a^usting  their  own  internal  organ- 
iiation,  and  thus  gave  way  the  great  principle  of 
self-government.  Let  us  trust  that  this  admonition 
will  never  be  foreotten  by  the  Government  or  the 
People  of  the  United  States ;  and  that  the  testi- 
mony which  our  experience  thus  far  holds  out  to 
the  great  human  family,  of  the  practicability  and 
the  blessings  of  free  government,  will  be  confirmed 
in  all  Ume  to  come. 

We  have  but  to  look  at  the  state  of  our  agri- 
culture, manufactures,  and  commerce,  and  the  un- 
examined increase  of  oar  population,  to  feel  the 
magmtude  of  the  trust  committed  to  us.  Never, 
in  any  former  period  of  our  history,  have  we  had 
greater  reason  than  we  now  have,  to  be  thankful  to 
Divine  Providence  for  the  blessings  of  health  and 
general  prosperity.  Every  branch  of  labor  we  see 
crowned  with  the  most  abundant  rewards :  in  every 
element  of  national  resources  and  wealth,  and  of 
individual  comfort,  we  witness  the  most  rapid  and 
solid  improvements.  With  no  interruptions  to  this 
pleasing  prospect  at  home,  which  will  not  yield  to 
the  S{Mrit  of  harmony  and  good  will  that  so  striking- 
ly pervades  the  mass  of  the  people  in  every  quarter, 
amidst  all  the  diversity  of  interest  and  pursuits  to 
which  they  are  attached :  and  with  no  cause  of  so- 
licitude in  regard  to  our  external  affUrs,  which  will 
not,  it  is  hoped,  disappear  before  the  principles  of 
simple  Justice  and  the  forbearance  that  mark  our 
intercourse  with  foreign  powers— we  have  every 
reason  to  feel  proud  of  our  beloved  country. 

The  genera}  state  of  our  Foreign  Relations  has 
not  materially  changed  since  my  kst  annual  Mes- 
sage. 

In  the  settlement  of  the  question  of  the  North- 
eastern boundary,  little  progress  has  been  made. 
Great  Britain  has  declined  acceding  to  the  propo- 
sition of  the  United  States,  presented  in  accordance 
with  the  resolution  of  the  Senate,  unless  certain 
preliminary  conditions  were  admitted,  which  I 
deemed  incompatible  with  a  satisfactory  and  right- 
ful adjustment  of  the  controversy.  Waiting  for 
some  distinct  proposal  from  the  Government  of 
Great  Britain,  which  has  been  invited,  I  can  only 
repeat  the  expression  of  my  confidence,  that  with 
the  strong  mutual  disposition  which  I  believe  exists, 
to  make  a  just  arrangement,  this  perplexing  ques- 
tion can  be  settled  with  a  due  regard  to  the  well- 
founded  pretensions  and  pacific  policy  of  all  the 
parties  to  it.  Events  are  frequently  occurring  on 
the  North-eastern  frontier,  of  a  character  to  impress 
upon  aU  the  necessity  of  a  speedy  and  definitive 
termination  of  the  dispute.  This  consideration, 
added  to  the  desire  common  to  both,  to  relieve  the 
liberal  and  friendly  relations  so  happily  existing  be- 
tween the  two  countries  from  aU  embarrassment, 
will,  no  doubt,  have  its  just  influence  upon  both. 

Our  diplomatio  intercourse  with  Portugal  has 
been  renewed,  and  it  is  expected  that  the  claims  of 
our  citizens,  partially  paid,  will  be  fully  satisfied  as 
soon  as  the  condition  of  the  Queen^s  Government 
will  permit  the  proper  attention  to  the  subject  of 
them.  That  Government  has,  I  am  happy  to  inform 
you,  manifested  a  determination  to  act  upon  the 
liberal  principles  which  have  marked  our  commer- 
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cial  policy ;  the  happiest  effects  npoQ  the  future 
trade  between  the  United  States  and  Portugal,  are 
anticipated  from  it,  and  Jthe  time  is  not  thought  to 
be  remote  when  a  system  of  perfect  reciprocity 
will  be  established. 

The  instalments  due  under  the  convention  with 
the  king  of  the  Two  Sicilies,  have  been  paid  with 
that  scrupulous  fidelity  by  wMch  his  whole  conduct 
has  been  characterized,  and  the  hope  is  indulged, 
that  the  adjustment  of  the  vexed  question  of  our 
claims  will  be  followed  by  a  more  extended  and 
mutually  beneficial  intercourse  between  the  two 
countries. 

The  internal  contest  still  continues  in  Spain. 
Distinguished  as  this  struggle  has  unhappily  been, 
by  incidents  of  the  most  sanguinary  chmcter,  the 
obligations  of  the  late  treaty  of  indemnification 
with  US,  have  been,  nevertheless,  fidthfuUy  executed 
by  the  Spanish  Oovemment. 

No  provision  having  been  made  at  the  last  ses- 
rion  of  Congress  for  the  ascertainment  of  tiie  chums 
to  be  paid,  and  the  apportionment  of  the  funds, 
under  the  convention  made  with  Spain,  I  invite 
your  early  attention  to  the  subject  The  public 
evidences  of  the  debt  have,  according  to  the  terms 
of  the  convention,  and  in  the  forms  prescribed  by 
it,  been  placed  in  the  possession  of  the  United 
States,  and  the  interest,  as  it  fell  due,  has  been 
regularly  paid  upon  them.  Our  commercial  inter^ 
course  with  Cuba  stands  as  regulated  by  the  act  of 
Congress.  No  recent  information  has  been  received 
as  to  the  disposition  of  the  Government  of  Madrid, 
on  this  subject,  and  the  lamented  death  of  our  re- 
cently appointed  minister,  on  his  way  to  Spain,  with 
the  pressure  of  their  affairs  at  home,  render  it 
scarcely  probable  that  any  change  is  to  be  looked 
for  during  the  coming  year.  F^her  portions  of 
the  Florida  archives  nave  been  sent  to  the  United 
States,  although  the  death  of  one  of  the  Commis- 
sioners, at  a  critical  moment,  embarrassed  the  prog- 
ress of  the  delivery  of  them.  The  higher  officers 
of  the  local  Government  have  recently  shown  an 
anxious  desire,  in  compliance  with  the  orders  fi^m 
the  parent  Government,  to  facilitate  the  selection 
and  delivery  of  all  we  have  a  right  to  claim. 

Negotiations  have  been  opened  at  Madrid,  for 
the  establishment  of  a  lasting  peace  between  Spain 
and  such  of  the  Spaxush  American  Governments 
of  this  hemisphere,  as  have  availed  themselves  of 
the  intimation  given  to  aU  of  them,  of  the  dispo- 
sition of  Spain  to  treat  upon  the  basis  of  their  en- 
tire independence.  It  is  to  be  regretted,  that 
simultaneous  appointments,  by  all,  of  ministers  to 
negotiate  with  Spain,  had  not  been  made,  the  nego- 
tiation itself  would  have  been  simplified,  and  l£is 
long-standing  dispute,  spreading  over  a  large  por- 
tion of  the  world,  would  have  been  brought  to  a 
more  speedy  conclusion. 

Our  political  and  commercial  relations  with  Aus- 
tria, Prussia,  Sweden,  and  Denmark,  stand  on  the 
usual  favorable  bases.  One  of  the  articles  of  our 
treaty  with  Russia,  in  relation  to  the  trade  on  the 
North-west  coast  of  America,  having  expired,  in- 
structions have  been  given  to  our  Minister  at  St 
Petersburg  to  tiegotiate  a  renewal  of  it  Hie  long 
and  unbn&en  amity  between  the  two  Governments 
gives  every  reason  for  supposing  the  article  will  be 
renewed,  \i  stronger  motives  do  not  exist  to  pre- 
vent it  than,  with  our  view  of  the  subject,  canlie 
anticipated  here. 

I  ask  your  attention  to  the  Message  of  my  prede- 


cessor at  the  opening  of  the  sec<Hid  aesaon  of  tki 
nineteenth  Congress,  relative  to  our  commereiii  ifr 
tercourse  widi  HoUuid,  and  to  the  docomenls  eoo- 
nected  with  that  subject,  commnnicmted  te  tb 
House  of  Representatives  on  the  lOdi  of  iaMsrj, 
1825,  and  ISth  January,  182Y.  Coincidiqg  ia  tbi 
opinion  of  my  predecessor,  that  HoQaad  m  ao^ 
under  the  regulations  of  her  present  syatem,  cafr 
tied  to  have  her  vessels  and  their  cargoes  reemd 
into  the  United  States  on  Uie  footing  of  AmeiiaB 
vessels  and  cargoes,  as  regards  duties  of  iaamet 
and  impost,  a  respect  for  hk  reference  of  it  to  lie 
Legislature,  has  alone  prevented  me  from  actiqg  as 
the  subject  I  should  still  have  waited,  witSsst 
comment  ibr  the  action  of  Congress,  bnt  recei% 
a  chdm  iias  been  made  by  Belgian  siil:rjects  to  && 
mission  into  our  ports  for  their  ships  and  caigse^ 
on  the  same  footing  as  American,  with  the  afll^ 
tion  we  could  not  £spute,  that  onr  vessels  reennd 
in  their  ports  the  identical  treatment  sihown  ta 
them  in  Uie  ports  of  Holland,  upon  whoee  veodi 
no  discrimination  is  made  in  the  ports  of  the  Zjanti 
States.  Giving  the  same  privileges,  the  Bc^bai 
expected  the  same  benefits— benefits  that  were  k 
fiust  enjoyed  when  Belgium  and  Holland  were  mstak 
under  one  government  Satisfied  with  the  jusltt 
of  their  pretension  to  be  placed  on  the  same  toe- 
ing with  Holland,  I  could  not,  neverthelessy  withoa 
disregard  to  the  principle  of  our  laws,  admit  tiw 
claim  to  be  treated  as  Americans ;  and  at  the  sobi 
time  a  respect  for  Congress,  to  whom  the  salyeet 
had  long  since  been  referred,  has  prevented  » 
from  producing  a  just  equality,  by  taking  from  tk 
vessels  of  HolUnd  privileges  conditionally  giaasrf 
by  acts  of  Congress,  although  the  conditioB  ^sa 
which  the  grant  was  made,  has,  in  my  jn^goat 
£uled  since  1822.  I  recommend,  therefore,  a  r> 
view  of  the  act  of  1824,  and  soc^  a  modificsaa 
of  it  as  will  produce  an  equality,  on  sach  tenas  m 
Congress  shidl  think  beet  comports  with  our  setsM 
policy,  and  the  obligations  of  justice  to  two 
powers. 

With  the  Sublime  Porte,  and  all  the 
on  the  coast  of  Barbary,  our  relations  oootiniis  t9 
be  friendly.  The  proper  steps  have  been  takea  ts 
renew  our  treaty  with  Morocco. 

The  Argentine  Republic  has  again  promised  lo 
send,  within  the  current  year,  a  Minister  to  ^ 
United  States. 

A  Convention  with  Mexico  for  extending  the  tiM 
for  the  appdntment  of  commissioners  to  nm  ^ 
boundary  line  has  been  condoded,  and  wiQ  be  sib- 
mitted  to  the  Senate.    Recent  events  in  that  eosi> 
try  have  awakened  the  liveliest  solu^tnde  ia  lis 
United  States.    Aware  of  the  strong  templaiisai 
existing,  and  powerful  inducements  h^d  ool  ts  tkt 
citisens  of  the  United  States  to  min^e  in  the  di» 
sennons  of  our  immediate  n^hboc%  instmecioa 
have  been  given  to  the  District  Attorneys  of  ibe 
United  States,  where  indications  warranted  it  ts 
prosecute,  without  respect  to  persons,  aU  whowi^ 
attempt  to  violate  the  obligationa  of  oar  neutrdi^: 
while  at  the  same  time  it  has  been  thought  aeeit- 
sary  to  apprise  the  Government  of  Mezioo  tint  se 
should  require  the  integrity  of  onr  coontiy  Is  bt 
scrupulously  respected  by  both  parties. 

From  our  diplomatic  agents  in  Brazil,  Chifi,  'hs% 
Central  America,  Venezuela,  and  Kew  Gianwhi 
constant  assurances  are  received  of  the  eoatiaasl 
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ments  upon  which  our  citizens  have  Talid  and  ac- 
onmidating  chdms,  scarcely  an  adrance  towards  a 
settlement  of  them  is  made,  owing  mainly  to  their 
distracted  state,  or  to  the  pressure  of  imperatiye 
domestic  quesHons.  Our  patience  has  been,  and 
will  probably  be,  still  fiirther  severely  tried ;  but 
our  fellow-citizens  whose  interests  are  inrolved, 
may  coiiAde  in  the  determination  of  the  Oovem- 
ment  to  obtain  for  them,  eventnaUy,  ample  retri- 
bution. 

Unfortunately,  many  of  the  nations  of  this  hemi- 
nhere  are  still  self-tormented  by  domestic  ^Ussen- 
Hons.  Bevolntion  succeeds  rcTolution,  injuries  are 
BOmmitted  upon  foreigners  engaged  in  lawful  pur- 
raits,  much  tune  elapses  before  a  Oovernment  suf- 
Identiy  stable  is  erected  to  justify  expectation  of 
redress — Ministers  are  sent  and  received,  and  before 
Aie  discussions  of  past  injuries  are  fairly  begun, 
heeh  troubles  arise ;  but  too  frequentiy  new  inju- 
ries are  added  to  the  old,  to  be  discussed  together, 
iritii  the  existing  Qoyemment,  after  it  has  prored 
its  abHity  to  sustain  the  assaults  made  upon  it,  or 
irith  its  successor,  if  orerthrown.  If  this  unhappy 
sondition  of  things  continues  much  longer,  other 
lations  will  be  under  the  painful  necessity  of  decid- 
ng  whether  justice  to  their  suffering  citizens  does 
lot  require  a  prompt  redress  of  injuries  by  their 
ywn  power,  without  waiting  for  the  establishment 
)f  a  goyemment  competent  and  enduring  enough 
»  discuss  and  to  mA»  satisfisustion  for  them. 

Snoe  the  kst  session  of  Congress,  the  validity  of 
>nr  claims  upon  France,  as  liquidated  by  the  treaty 
>f  1881,  has  been  acknowledged  by  both  branches 
>f  her  Legislature,  and  the  money  has  been  appro- 
priated for  their  discharffe ;  but  the  payment  is,  I 
«gret  to  inform  you,  stiU  withheld. 

A  brief  recapitulation  of  the  most  important  in- 
ddents  in  this  protracted  controversy,  will  show 
low  utterly  untenable  are  the  grounds  upon  which 
iiis  course  is  attempted  to  be  justified. 

On  entering  upon  the  duties  of  my  station,  I 
bund  tiie  Umted  States  an  unsuccessnd  applicant 
o  the  justice  of  France,  for  the  satisfaction  of 
ilaims,  the  validity  of  which  was  never  question- 
ible,  and  has  now  been  most  solemnly  admitted  by 
France  herself.  The  antiquity  of  these  claims, 
heir  high  justice,  and  the  aggravating  cireumstan- 
les  out  of  which  they  arose,  are  too  familiar  to  the 
Imerican  people  to  require  description.  It  is  suf- 
kient  to  say,  that,  for  a  period  of  ten  years  and 
ipwardi,  our  commerce  was,  with  but  littie  inter- 
uption,  the  subject  of  constant  aggressions  on  the 
lart  of  France — aggressions,  the  ordinary  features 
if  which  were  condemnations  of  vessels  and  car- 
loes  under  arbitrary  decrees,  adopted  in  oontra- 
«ntion,  as  well  of  the  laws  of  nations,  as  of  treaty 
tipidAtions :  burnings  on  the  high  seas,  and  seizures 
ad  confiscations,  under  special  imperial  rescripts, 
VL  the  ports  of  other  nations  occupied  by  the  ar- 
aies,  or  under  the  control  of  France.  Such,  it  is 
tow  conceded,  is  the  character  of  the  wrongs  we 
DfTered^-wrongs,  in  many  oases,  so  flagrant,  that 
(Ten  their  authors  never  denied  our  right  to  repa- 
aifios.  Of  the  extent  of  these  injuries,  some  con- 
eption  may  be  formed  firom  the  fact,  that  after  the 
taming  of  a  large  amount  at  sea,  and  the  necessary 
teterioration,  in  other  cases,  by  long  detention,  the 
American  property  so  seized  and  sacrificed  at  forced 
ales,  excluding  what  was  acUudged  to  privateers, 
lefbce  or  without  condemnation^  brought  into  the 
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French  Treasury  upwards  of  twenty-four  millions 
of  francs,  besides  large  custom-house  duties. 

The  subject  had  already  been  an  affair  of  twenty 
years'  uninterrupted  negotiation,  except  for  a  short 
time,  when  France  was  overwhelmed  by  the  mili- 
tary power  of  united  Europe.  During  this  period, 
wldlst  other  nations  were  extorting  from  her  pay- 
ment of  their  claims  at  the  point  of  the  bayonet, 
the  United  States  intermitted  their  demand  for 
justice,  out  of  respect  to  the  oppressed  condition 
of  a  gallant  people,  to  whom  they  felt  under  obli- 
gations for  fraternal  assistance  in  their  own  days  of 
suffering  and  of  periL  The  bad  effects  of  these 
protracted  and  unavailing  discussions,  as  well  upon 
our  relations  with  France  as  upon  our  national 
character,  were  obvious ;  and  the  line  of  duty  was 
to  my  mind  equally  so.  This  was,  either  to  insist 
upon  the  adjustment  of  our  claims  within  a  reason- 
able period,  or  to  abandon  them  altogether.  I 
could  not  dioubt  that,  by  this  course,  the  interests 
and  honor  of  both  countries  would  be  best  con- 
sulted. Instructions  were  therefore  given  in  this 
sprit,  to  the  Minister  who  was  sent  out,  once  more 
to  demand  reparation.  Upon  the  meeting  of  Con- 
gress, in  December,  1829, 1  felt  it  my  duty  to  speak 
of  these  claims,  and  the  delays  of  France,  in  terms 
calculated  to  call  the  serious  attention  of  both 
countries  to  the  sulnect.  The  then  French  Ministry 
took  exception  to  the  message  on  the  ground  of  its 
containing  a  menace,  under  which  it  was  not  agree- 
able to  the  French  Government  to  negotiate.  The 
American  Minister,  of  his  own  accord,  refuted  the 
construction  which  was  attempted  to  be  put  upon 
the  message,  and,  at  tiie  same  time,  called  to  the 
recollection  of  the  French  Ministry,  that  the  Presi- 
dent's message  was  a  communication  addressed, 
not  to  Foreign  Governments,  but  to  the  Congress 
of  the  United  States,  in  which  it  was  enjoined  upon 
him,  by  the  constitution,  to  lay  befbre  that  body 
information  of  the  state  of  the  Union,  comprehend- 
ing its  foreign  as  weU  as  its  domestic  relations ;  and 
that  if;  in  the  discharge  of  this  duty,  he  felt  it 
incumbent  upon  him  to  summon  the  attention  <^ 
Congress,  in  due  time,  to  what  might  be  the  pos- 
sible consequences  of  existing  difficulties  with  any 
foreign  Government,  he  might  fiiirly  be  supposed 
to  do  so  under  a  sense  of  what  was  due  from  him 
in  a  frank  communication  with  another  branch  of 
his  own  Government,  and  not  from  any  intention 
of  holding  a  menace  over  a  foreign  power.  The 
views  taken  by  him  received  my  approbation ;  the 
fVench  Government  was  satisfied,  and  the  negoti- 
ation was  continued.  It  terminated  in  the  treaty 
of  July  4,  1881,  recognizmg  the  justice  of  our 
claims,  in  part,  and  promising  payment  to  the 
amount  of  twenty-five  millions  of  francs,  in  six 
annual  instalments. 

The  ratifications  of  this  treaty  were  exchanged 
at  Washington,  on  the  2d  of  February,  1882,  and 
in  five  days  thereafter  it  was  Udd  before  Congress, 
who  immediately  passed  the  acts  necessary,  on  our 
part,  to  secure  to  France  the  commerdal  advantages 
conceded  to  her  in  the  compact.  The  treaty  had 
previously  been  solemnly  ratified  by  the  King  of 
the  French,  m  terms  which  are  certainly  not  mere 
matters  of  form,  and  of  which  the  translation  is  as 
follows:  "  We,  approving  the  above  convention,  in 
aU  and  each  of  the  dispositions  which  are  contained 
in  it,  do  declare,  by  ourselves,  as  well  as  by  our 
heirs  and  successors,  that  it  is  accepted,  approved, 
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ratified,  and  confirmed ;  and  by  these  presents, 
signed  by  our  hand,  we  do  accept,  approve,  ratify, 
and  confirm  it ;  promising,  on  the  faith  and  word 
of  a  King,  to  obserre  it,  and  to  cause  it  to  be 
observed  inviolably,  without  ever  contravening  it, 
or  sufifering  it  to  b.e  contravened,  directly  or  indi- 
rectly, for  any  cause,  or  under  any  pretence  what- 
soever,** 

Official  information  of  the  exchange  of  ratifica- 
tions in  the  United  States  reached  Paris  whilst  the 
Chambers  were  in  session.  The  extraordinary,  and 
to  us  ii^urious,  delays  of  the  French  Qovemment, 
in  their  action  upon  the  subject  of  its  fulfilment, 
have  been  heretofore  stated  to  Congress,  and  I 
have  no  disposition  to  enlarge  upon  them  here.  It 
is  sufficient  to  observe  that  the  then  pending  ses- 
sion was  allowed  to  expire  without  even  an  efibrt 
to  obtain  the  necessary  appropriations;  that  the 
two  succeeding  ones  were  also  suffered  to  pass 
away  without  any  thing  like  a  serious  attempt  to 
obtain  a  decision  upon  uie  subject ;  and  that  it  was 
not  until  the  fouilh  session,  almost  three  years 
after  the  conclusion  of  the  treaty,  and  more  than 
two  years  idfter  the  exchange  of  ratifications,  that 
the  bill  for  the  execution  of  the  treaty  was  pressed 
to  a  vote  and  rejected. 

In  the  mean  time,  the  Government  of  the  United 
States,  having  full  confidence  that  a  treaty  entered 
into  and  so  solemnly  ratified  by  the  French  King, 
^ould  be  executed  in  good  faith,  and  not  doubting 
that  provision  would  be  made  for  the  payment  of 
the  first  instalment,  which  was  to  become  due  on 
the  second  day  of  February,  188S,  negotiated  a 
draft  for  the  amount  through  the  Bank  of  the 
United  States.  When  this  draft  was  presented  by 
the  holder,  with  the  credentials  required  by  the 
treaty  to  authorize  him  to  receive  the  money,  the 
Government  of  France  idlowed  it  to  be  protested. 
In  addition  to  the  ii^'ury  in  the  non-payment  of  the 
money  by  France,  conformably  to  her  engagement, 
the  United  States  were  exposed  to  a  heavy  claim 
on  the  part  of  the  bank,  under  pretence  of  damages, 
in  satisfaction  of  which  that  institution  seized  upon, 
and  still  retains,  an  equal  amount  of  the  public 
moneys.  Congress  was  in  session  when  the  decision 
of  the  Chambers  reached  Washington,  and  an  im- 
mediate communication  of  this  apparently  final 
decision  of  France  not  to  fulfil  the  stipulations  of 
the  treaty,  was  the  course  naturally  to  be  expected 
from  the  President.  The  deep  tone  of  dissatisfac- 
tion which  pervaded  the  public  mind,  and  the 
corresponding  excitement  produced  in  Congress  by 
only  a  general  knowledge  of  the  result,  rendered  it 
more  than  probable  that  a  resort  to  immediate 
measures  of  redress  would  be  the  consequence  of 
calling  the  attention  of  that  body  to  the  subject 
Sincerely  desirous  of  preserving  the  pacific  relations 
which  had  so  long  existed  between  the  two  coun- 
tries, I  was  anxious  to  avoid  this  course  if  I  could 
be  satisfied  that  by  doing  so  neither  the  interest 
nor  the  honor  of  my  country  would  be  compro- 
mitted.  Without  the  fullest  assurances  upon  that 
point,  I  could  not  hope  to  acquit  myself  of  the 
responsibility  to  be  incurred,  in  suffering  Congress 
to  adjourn  without  laying  the  subject  before  them. 
Those  received  by  me  were  believed  to  be  of  that 
character. 

That  the  feelings  produced  in  the  United  States 
by  the  news  of  the  rejection  of  the  appropriation 
would  be  such  as  I  have  described  them  to  have 
been,  was  foreseen  by  the  French  Government,  and 


prompt  measures  were  taken  by  it  to  iire*ciii  te 
consequences.  The  King,  in  person,  exprasBsd 
through  onr  Minister  at  Paris  his  profound  legrel 
at  the  decision  of  the  Chambers,  and  prooised  to 
send,  forthwith,  a  national  ship  with  despatcbes  te 
his  Minister  here,  authorizing  him  to  give  &A 
assurances  as  would  satisfy  uie  GoTemmest  tai 
people  of  the  United  States  that  the  treaty  wedd 
yet  be  faithfully  executed  by  France.  The  natkniil 
ship  arrived,  and  the  Minister  received  his  instriK- 
tions.  Cluming  to  act  under  the  aatboritj  derived 
from  them,  he  gave  to  this  Govemment  In  Ike 
name  of  his,  the  most  solemn  assnranees,  that,  as 
soon  after  the  new  elections  as  the  charter  w<Rld 
permit,  the  French  Chambers  would  be  eooreaed, 
and  the  attempt  to  procure  the  necessary  ap|i>o- 
priations  renewed ;  that  all  the  eonttJtuUoml 
powers  of  the  King  and  his  Ministers  shoidd  be  pia 
in  requisition  to  accomplish  the  object ;  and  he  was 
understood  and  so  expressly  informed  by  tins  G«v- 
emment  at  the  time,  to  engage  that  the  qnesika 
should  be  pressed  to  a  decision  at  a  period  sdl- 
ciently  early  to  permit  information  of  the  resuh  to  be 
communicated  to  Congress  at  the  commenoeBOi 
of  their  next  session.  Relying  upon  these  aas^- 
ances,  I  incurred  the  responsibility,  great  as  I  re- 
garded it  to  be,  of  suffering  Congress  to  aepsnte 
without  communicating  with  them  upon  the  sdbjecL 

The  expectations  justly  founded  upon  the  pn»- 
ises  thus  solemnly  made  to  this  Govemnient  by 
that  of  France,  were  not  reslized.  The  VtsBsk 
Chambers  met  on  the  Slst  of  July,  1884,  soon  after 
the  election ;  and  although  our  Minister  In  Tuk 
urged  the  French  Ministry  to  brin^  the  ssfcjeet 
before  them,  they  declined  doing  ao.  He  next 
insisted  that  the  Chambers,  if  prorogued  wiikest 
acting  on  the  subject,  should  be  re-«BBeDiUed  at  a 
period  so  eariy  that  their  action  on  the  tRUj 
might  be  known  in  Washington  prior  to  the  mees- 
ing  of  Congress.  This  reasonable  request  was  Mt 
only  declined,  but  the  Chambers  were  prorogued  to 
the  29th  of  December,  a  day  so  late,  that  thor 
decision,  however  urgently  pressed,  eould  nst,  ■ 
all  probability,  be  obtained  in  time  to  reach  WaiA- 
ington  before  the  necessary  adjonnmient  of  G6»> 
gress  by  the  constitution.  The  reasons  gives  br 
the  Ministry  for  refusing  to  convoke  the  diambetf 
at  an  early  period,  were  afterwards  shown  not  t» 
be  insuperable,  by  their  actual  convocation  on  iht 
1st  of  December,  under  a  special  caO,  Ibr 
purposes — ^which  fiict,  however,  did  not 
known  to  this  Govemment  until  alter  the 
mencement  of  the  last  session  of  Congress. 

Thus  disappointed  in  our  just  expectatsosi^  h 
became  my  imperative  duty  to  consult  with  Om- 
gress  in  regard  to  the  expediency  of  a  resort  is 
retaliatory  measures,  in  case  Uie  stipolatioas  of  (ke 
treaty  should  not  be  speedily  complied  with ;  lad 
to  recommend  such  as,  in  my  judgment,  theocoaoos 
called  for.  To  this  end,  an  unreserved  fi4wwM« 
cation  of  the  case,  in  all  its  aspects,  became  isfi^ 
pensable.  To  have  shrunk,  in  making  it, 
saying;  all  that  was  necessary  to  its  correct 
standing,  and  that  the  truth  would  justify,  fori 
of  giving  offence  to  others,  would  have  been 
worthy  of  us.  To  have  gone,  on  the  other 
a  single  step  further,  for  the  purpose  of 
the  pride  of  a  Govemment  and  people  with 
we  had  so  many  motives  for  cultivating 
amity  and  reciprocal  advantage,  would  have 
unwise  and  improper.    Admonished  by  the  past  si 
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the  difficulty  of  making  even  the  simplest  statement 
of  oar  wrongs,  without  disturbing  the  sensibilitiee 
of  those  who  had,  by  their  position,  become  respon- 
sible for  their  redress,  and  earnestly  desirous  of 
preventing  further  obstacles  from  that' source,.  I 
went  out  of  my  way  to  preclude  a  oonstruction  of 
tha  message,  by  which  the  recommendation  that 
was  made  to  Congress  might  be  regarded  as  a 
menace  to  France,  in  not  only  disavowing  such  a 
design,  but  in  declaring  that  her  pride  and  her 
power  were  too  well  known  to  expect  any  thing 
from  her  fears.  The  message  did  not  reach  Paris 
until  more  than  a  month  after  the  Chambers  had 
been  in  session ;  and  such  was  the  insensibility  of 
the  Ministry  to  our  rightful  claims  and  just  expec- 
tations, that  our  Minister  had  been  informed  that 
the  matter,  when  introduced,  would  not  be  pressed 
as  a  cabinet  measure. 

Although  the  message  was  not  officially  commu- 
nicated to  the  French  Government,  and  notwith- 
standing the  declaration  to  the  contrary  which  it 
contained,  the  French  Ministry  decided  to  consider 
the  conditional  recommendation  of  reprisals,  a 
menace  and  an  insult,  which  the  honor  of  the 
nation  made  it  incumbent  on  them  to  resent.  The 
measures  resorted  to  by  them  to  evince  their  sense 
of  the  supposed  indignity,  were,  the  immediate 
recall  of  their  Minister  at  Washington,  the  offer  of 
passports  to  the  American  Minister  at  Paris,  and  a 
public  notice  to  the  Legislative  Chambers,  that  all 
diplomatic  intercourse  with  the  United  States  had 
been  suspended. 

Having,  in  this  manner,  vindicated  the  dignity 
of  France,  they  next  proceeded  to  illustrate  her 
justice.  To  this  end  a  bill  was  imme^jately  intro- 
duced into  the  Chamber  of  Deputies,  proposing  to 
make  the  appropriations  necessary  to  carry  mto 
effect  the  treaty.  As  this  bill  subsequently  passed 
into  a  law,  the  provisions  of  which  now  constitute 
the  main  subject  of  difficulty  between  the  two 
nations,  it  becomes  my  duty,  in  order  to  place  the 
subject  before  you  in  a  clear  light,  to  trace  the 
history  of  its  passage,  and  to  refer,  with  some  par- 
ticularity, to  the  proceedings  and  discussions  in 
regard  to  it.  The  Minister  of  Finance,  in  his  open- 
ing speech,  alluded  to  the  measures  which  had  been 
adopted  to  resent  the  supposed  indignity,  and 
recommended  the  execution  of  the  treaty  as  a 
measure  required  by  the  honor  and  justice  of 
France.  He,  as  the  organ  of  the  Ministry,  declared 
the  message,  so  long  as  it  had  not  received  the 
sanction  of  Congress,  a  mere  expression  of  the 
personal  opinion  of  the  President,  for  which  neither 
the  Government  nor  People  of  the  United  States 
were  responsible,  and  that  an  engagement  had 
been  entered  into,  for  the  fulfilment  of  which  the 
honor  of  France  was  pledged.  Entertaining  these 
views,  the  single  condition  which  the  French  Min- 
istry proposea  to  annex  to  the  payment  of  the 
money  was,  that  it  should  not  be  made  until  it  was 
ascertained  that  the  Government  of  the  United 
States  had  done  nothing  to  injure  the  interests  of 
France ;  or,  in  other  words,  that  no  steps  bad  been 
authorized  by  Congress  of  a  hostile  character 
towards  France. 

What  the  disposition  or  action  of  Congress  might 
be,  was  then  unknown  to  the  French  Cabinet.  But, 
on  the  14th  of  January,  the  Senate  resolved  that  it 
Iras,  at  that  time,  inexpedient  to  adopt  any  legisla- 
tive measures  in  regard  to  the  state  of  tSTairs 
between  the  United  States  and  France,  and  no 


action  on  the  subject  had  occurred  in  the  House  of 
Representatives.  These  facts  were  known  in  Paris 
prior  to  the  28th  of  March,  1836,  when  the  com- 
mittee,  to  whom  the  bill  of  indenmification  had 
been  referred,  reported  it  to  the  Chamber  of 
Deputies.  That  committee  substantially  re-e<^oed 
the  sentiments  of  the  Ministry,  declared  that  Con- 
gress had  set  aside  the  proposition  of  the  President, 
and  recommended*  the  passage  of  the  bill  without 
any  other  restriction  than  that  originally  proposed. 
Thus  was  it  known  to  the  French  Ministry  and 
Chambers,  that  if  the  position  assumed  by  them, 
and  which  had  been  so  frequently  and  solemnly 
announced  as  the  only  one  compatible  with  the 
honor  of  France,  was  maintained,  and  the  bill 
passed  as  originally  proposed,  the  money  would  be 
paid,  and  there  would  be  an  end  of  this  unfortunate 
controversy. 

But  this  cheering  prospect  was  soon  destroyed 
by  an  amendment  introduced  into  the  bill  at  the 
moment  of  its  passage,  providing  that  the  money 
should  not  be  pdd  untu  the  French  Government 
had  received  satisfactory  explanations  of  the  Pres- 
ident's message,  of  the  2d  December,  1884 ;  and 
what  is  still  more  extraordinary,  the  President  of 
the  Council  of  Ministers  adopted  this  amendment, 
and  consented  to  its  incorporation  in  the  bilL  In 
regard  to  a  supposed  insult  which  had  been  formally 
resented  by  the  recall  of  their  Minister,  and  the 
offer  of  passports  to  ours,  they  now,  for  the  first 
time,  proposed  to  ask  explanations.  Sentiments 
and  propositions,  which  they  had  declared  could 
not  justly  be  imputed  to  the  Government  or  people 
of  the  United  States,  are  set  up  as  obstacles  to  the 
performance  of  an  act  of  conceded  justice  to  that 
Government  and  people.  They  had  declared  that 
the  honor  of  France  required  the  fulfilment  of  the 
engagement  into  which  the  King  had  entered, 
unuess  Congress  adopted  the  recommendations  of 
the  message.  They  ascertained  that  Congress  did 
not  adopt  them,  and  yet  that  fulfilment  is  refused, 
unless  tiiey  first  obtain  from  the  President  expla- 
nations of  an  opinion  characterized  by  themselves 
as  personal  and  inoperative. 

The  conception  that  it  was  my  intention  to 
menace  or  insult  the  Government  of  France,  is  as 
unfounded,  as  the  attempt  to  extort  from  the  fears 
of  that  nation  what  her  sense  of  justice  may  deny, 
would  be  vain  and  ridiculous.  But  the  Constitution 
of  the  United  States  imposes  on  the  President  the 
duty  of  laying  before  Congress  the  condition  of  the 
country,  in  its  foreign  and  domestic  relations,  and 
of  recommending  such  measures  as  may,  in  his 
opinion,  be  required  by  its  interests.  From  the 
performance  of  this  duty  be  cannot  be  deterred  by 
the  fear  of  wounding  the  sensibilities  of  the  people 
or  Government  of  whom  it  may  become  necessary 
to  speak ;  and  the  American  people  are  incapable 
of  submitting  to  an  interference,  by  any  Govern- 
ment on  earth,  however  powerful,  with  the  free 
performance  of  the  domestic  duties  which  the  con- 
stitution has  imposed  on  their  public  functionaries. 
The  discussions  which  intervene  between  the  sev- 
eral departments  of  our  Government  belong  to  oar- 
selves  ;  and,  for  any  thing  said  in  them,  our  public 
servants  are  only  responsible  to  their  own  constit- 
uents, and  to  each  other.  If,  in  the  course  of  their 
consultations,  facts  are  erroneously  stated,  or  unjust 
deductions  are  made,  they  require  no  other  induce- 
ment to  correct  them,  however  informed  of  their 
error,  than  their  love  of  justice,  and  what  is  due  to 
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their  own  character ;  but  they  can  never  submit  to 
be  interrogated  upon  the  subject,  as  a  matter  of 
right,  by  a  foreign  power.  When  our  discusmons 
terminate  in  acts,  our  responsibility  to  foreign 
powers  commenoes,  not  as  indiTiduais,  but  as  a 
natioft.  The  principle  which  calls  in  question  the 
Premdent  for  the  language  of  his  message,  would 
equally  Justify  a  foreign  power  in  demanding  ex- 
planation of  the  language  used  |n  the  report  of  a 
committee,  or  by  a  member  in  debate. 

This  is  not  the  first  time  that  the  Government 
of  France  has  taken  exception  to  the  messages  of 
American  Preddents.  President  Washington,and  the 
first  President  Adams,  in  the  performance  of  their 
duties  to  the  American  people,  fell  under  the  animad- 
Torsions  of  the  French  Directory.  The  objection 
tidcen  by  the  Ministry  of  Charles  X.  and  removed 
by  the  explanations  made  by  oar  Minister  upon  the 
spot,  has  already  been  adverted  to.  When  it  was 
understood  that  the  Ministry  of  the  present  King 
took  exception  to  my  message  of  h&t  year,  putting 
a  construction  upon  it  which  was  disavowed  on  its 
face,  our  late  Minister  at  Paris,  in  answer  to  the 
note  which  first  announced  a  dissatisfaction  with 
the  language  used  in  the  message,  made  a  commu- 
nication to  the  French  Government  under  date  of 
tiie  29th  of  January,  1885,  calculated  to  remove  all 
impresnons  which  an  unreasonable  susceptibility 
had  created.  He  repeated,  and  called  the  attention 
of  the  French  Government  to,  the  disavowal  con- 
tained  in  the  message  itself,  of  any  intention  to  in- 
timidate by  menaces-he  truly  declared  that  it  con- 
tained, and  was  intended  to  contain,  no  charge  of 
Ul-faith  against  the  King  of  the  French,  and  prop- 
erly distinguished  between  the  right  to  complain  in 
unexceptionable  terms,  of  the  omission  to  execute 
an  agreement,  and  an  accusation  of  bad  motives 
in  withholding  such  execution — and  demonstrated, 
that  the  necessary  use  of  that  right  ought  not  to 
be  considered  as  an  offensive  imputation.  Although 
this  communication  was  made  without  instructions, 
and  entirely  on  the  Minister's  own  responsibility, 
yet  it  was  afterwards  made  the  act  of  this  Govern- 
ment by  my  fiill  approbation,  and  that  approbation 
was  ofBcially  made  known  on  the  26th  of  April,  1885, 
to  the  French  Government.  It,  however,  failed  to 
have  any  effect.  The  law,  after  this  frien^y  explana- 
tion, passed  with  the  obnoxious  amendment,  support- 
ed by  the  King's  Ministers,  and  was  finally  approved 
by  the  King. 

'  The  people  of  the  United  States  are  justly  attach- 
ed to  a  pacific  system  in  their  intercourse  with 
foreign  nations,  it  is  proper,  therefore,  that  they 
should  know  whether  their  Ck>vemment  has  adhered 
to  it.  In  the  present  instance  it  has  been  carried 
to  the  utmost  extent  that  was  consistent  with  a  be- 
coming self-respect.  The  note  of  the  29th  of  Jan- 
nary,  to  which  I  have  before  alluded,  was  not  the 
only  one  which  our  Minister  took  upon  himself  the 
responsibility  of  presenting,  on  the  same  subject, 
and  in  the  same  spirit.  Finding  that  it  was  intend- 
ed to  make  the  payment  of  a  iust  debt  dependent 
on  the  performance  of  a  condition  which  he  knew 
coald  never  be  complied  with,  he  thought  it  a  duty  to 
make  another  attempt  to  convince  the  French  Gov- 
ernment, that  whilst  self-respect  and  a  regard  to 
the  dignity  of  other  nations  woald  always  prevent 
us  ih>m  using  any  lang^uage  that  ought  to  give  of- 
fence, yet  we  could  never  admit  a  right  in  any 
foreign  Government  to  adc  explanations  of,  or  to 
intenere  in  any  manner  in,  the  communications  I 


which  one  branch  of  our  public  councils  made  rift 
another ;  that  in  the  present  case  no  such  lugn^e 
had  been  used,  and  that  this  had  in  a  former  dm 
been  fully  and  voluntarily  stated,  before  it  waa  etfr 
templated  to  make  the  explanation  a  conation:  ud 
that  there  might  be  no  misapprehensioa,  he  itated 
the  terms  used  in  that  note,  and  he  offidsllj  infom- 
ed  them  that  it  had  been  approved  by  the  Preodat: 
and  that,  therefore,  every  explanation  wfaicfa  ewdd 
reasonably  be  asked,  or  honorably  givvn,  bad  bea 
already  made — ^that  the  contemplated  measoe  had 
been  anticipated  by  a  voluntary  and  fiiendlj  Mmt 
ration,  and  was  therefore  not  only  useless,  hot  nijfat 
be  deemed  offensive,  and  certainly  woold  not  be 
complied  with,  if  annexed  as  a  conditiozL 

When  this  latter  communication,  to  wfaidi  Iipe- 
cially  inrite  the  attention  of  CSongrcss,  waa  hid  l» 
fore  me,  I  entertained  the  hope  (hat  the  meass  it 
was  obviously  intended  to  afford,  of  an  honorable 
and  speedy  adjustment  of  the  difficulties  betwcea 
the  two  nations,  would  have  been  accepted,  and! 
therefore  did  not  hesitate  to  give  it  mysancticmud 
full  approbation.  This  was  due  to  the  Minister  ri» 
had  made  himself  responrible  for  the  act ;  and  it  m 
published  to  the  people  of  the  United  States,  asdii 
now  laid  before  their  representatives,  to  shov  hor 
far  their  Executive  has  gone  in  its  endeaTois  to 
restore  a  good  understanding  between  the  tn 
countries.  It  would  have  been,  at  any  time,  eaa> 
municated  to  the  Government  of  France,  had  it 
been  ofBciallv  requested. 

The  French  Government  having  received  ajltbe 
explanation  which  honor  and  principle  pemittei 
and  which  could  in  reason  be  asked,  it  was  hoped  it 
would  no  longer  heritate  to  pay  the  instahneottv 
due.  The  agent  authorized  to  receive  the  wsu; 
was  instructed  to  inform  the  French  Minister  of  b 
readiness  to  do  so.  In  reply  to  this  notice,  hens 
told  that  the  money  could  not  then  be  paid,  beeave 
the  formalities  required  by  the  act  of  tiieGhmbeB 
had  not  been  arranged. 

Not  having  received  any  official  conunmiiealiB 
of  the  intentions  of  the  French  Govemmeot,  n^ 
anxious  to  brin^,  as  far  as  practicable,  this  mpkis- 
ant  affair  to  a  close  before  the  meeting  of  Coogrea, 
that  you  nught  have  the  whole  subject  before  tMi 
I  caused  our  Charg6  d* Affaires  at  Paris  to  be  is- 
structed  to  ask  for  the  final  deteimination  of  ^ 
French  Government;  and  in  the  event  of  thar 
refusal  to  pay  the  instalments  now  doe,  vitbc* 
further  exphinations,  to  return  to  the  United  9tatei 

The  result  of  this  last  application  has  not  nt 
reached  us,  but  is  daily  expected.    That  it  DUjbi 
favorable,  is  my  sincere  wish.    France  baring  do** 
through  aU  the  branches  of  her  GovemmesC  ic* 
knowledeed  the  validity  of  our  claims,  and  the  oii- 
pation  of  the  treaty  of  1831;  and  there  really  ens^ 
mg  no  adequate  cause  for  further  delay,  rill  i^ 
length,  it  may  be  hoped,  adopt  the  cooise  vbkb 
the  interests  of  both  nations,  not  less  than  die  ^ 
ciples  of  justice,  so  imperiously  require.  The  tnaff 
being  once  executed  on  her  part,  little  will  rei>» 
to  dSturb  the  friendly  relations  of  the  two  coonti* 
nothing,  indeed,  which  will  not  yield  to  the  sng^ 
tions  of  a  pacific  and  enlightened  policy,  and  totke 
influence  of  that  mutual  good  will  and  of  tho9e|cs* 
erous  recollections,  whidi  we  may  confidently  ex* 
pect  will  then  be  revived  hi  all  their  «wae"}^ 
In  any  event,  however,  the  principle  inToM  ■ 
the  new  aspect  which  has  been  given  to  the  co^ 
Tersy,  is  so  vitally  important  to  the  indepnw* 
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admiiustratioii  of  the  GoYemment,  that  it  can  nei- 
^lier  be  surrendered  nor  compromitted,  without 
national  degradation.  I  hope  it  is  unnecessary  for 
me  to  nj,  that  such  a  sacrifice  will  not  be  made 
'tbirough  anj  agency  of  mine.  The  honor  of  my 
country  shall  never  be  stained  by  an  apology  from 
me,  for  the  statement  of  truth  and  the  performance 
of  duty ;  nor  can  I  give  any  explanation  of  my  offi- 
cial acts,  except  such  as  is  due  to  integrity  and  jus- 
tice, and  consistent  with  the  principles  on  which  our 
institutions  hare  been  framed.  This  determination 
irill,  I  am  confident,  be  approved  by  my  constitu- 
ents. I  have,  indeed,  studied  their  character  to 
but  little  purpose,  if  the  sum  of  twenty-five  millions 
of  francs  will  have  the  weight  of  a  feather,  in  the 
estimation  of  what  appertains  to  their  national  in- 
dependence ;  and  if,  unhappily,  a  different  impres- 
sion should  at  any  time  obtain  in  any  quarter,  they 
will,  I  am  sure,  rally  round  the  Goyemment  of  their 
choice  with  alacrity  and  unanimity,  and  silence  foi^ 
ever  the  degrading  imputation. 

Having  thus  frankly  presented  to  you  the  circum- 
stances which,  since  the  last  session  of  Congress, 
have  occurred  in  this  interesting  and  important 
matter,  with  the  views  of  the  Executive  in  regard 
to  them,  it  is  at  this  time  only  necessary  to  add, 
that  whenever  the  advices,  now  daily  expected  from 
our  Gharg6  d'Afibires,  shall  have  been  roceived,  they 
will  be  inade  the  subject  of  a  special  conmiunica- 
tion. 

The  condition  of  the  Public  Finances  was  never 
more  flattering  than  at  the  present  period. 

Since  my  last  annual  communication,  dl  the  re- 
mains of  the  Public  Debt  have  been  redeemed,  or 
money  has  been  placed  in  deposit  for  this  purpose, 
whenever  the  creditors  choose  to  receive  it.  All 
the  other  pecuniary  engagements  of  the  Govern- 
ment have  been  honorably  and  promptly  fulfilled, 
and  there  wiU  be  a  balance  in  the  Treasury,  at  the 
dose  of  the  present  year,  of  about  nineteen  millions 
of  dollars.  It  is  believed,  that  after  meeting  all 
ontstanding  and  unexpended  appropriations,  uiere 
will  remain  near  eleven  millions  to  be  applied  to 
any  new  objects  wliich  Congress  may  designate,  or 
to  the  more  rapid  execution  of  the  works  luready  in 
progress.  In  aid  of  these  objects,  and  to  satisfy 
the  current  expenditures  of  the  ensuing  year,  it  is 
estimated  that  there  will  be  received,  from  various 
sources,  twenty  millions  more  in  1886. 

Should  Congress  make  new  appropriations,  in 
conformity  with  the  estimates  which  will  be  sub- 
mitted from  the  proper  departments,  amounting  to 
about  twenty-four  millions,  still  the  available  sur- 
plus at  the  close  of  the  next  year,  after  deducting 
all  unexpended  appropriations,  will  probably  be  not 
less  than  six  millions.  This  sum  can,  in  my  judg- 
ment, be  now  usefully  applied  to  proposed  im- 
provements in  our  Navy  Yards,  and  to  new  national 
works,  which  are  not  enumerated  in  the  present  es- 
timates, or  to  the  more  rapid  completion  of  those 
already  begun.  Either  would  be  constitutional  and 
useful,  and  would  render  unnecessary  any  attempt,  in 
our  present  peculiar  condition,  to  divide  the  sur- 
plus revenue,  or  to  reduce  it  any  faster  than  will  be 
effected  by  the  existing  laws.  In  any  event,  as  the 
annual  report  from  the  Secretary  of  the  Treasury 
will  enter  into  details,  showing  the  probability  of 
■ome  decrease  in  the  revenue  during  the  next 
seven  years,  and  a  very  considerable  deduction  in 
1842,  it  is  not  recommended  that  Congress  should 
undertake  to  modify  the  present  tariff*,  so  as  to  dis- 


turb the  principles  on  which  the  compromise  act 
was  passed.  Taxation  on  some  of  the  articles  of 
general  consumption,  which  are  not  in  competition 
with  our  own  productions,  may  be,  no  doubt,  so 
diminished  as  to  lessen,  to  some  extent,  the  source 
of  this  revenue  ;  and  the  same  object  can  also  be 
assisted  by  more  liberal  provisions  for  the  subjects 
of  public  defence,  which  in  the  present  state  of  our 
prosperity  and  wealth,  may  be  expected  to  eneage 
your  attention.  If,  however,  after  satisfying  au  the 
demands  which  can  arise  from  these  sources,  the 
unexpended  balance  in  the  Treasury  diould  still 
continue  to  increase,  it  would  be  better  to  bear 
with  the  evil  until  the  great  changes  contemplated 
in  our  tariff  laws  have  occurred,  and  shall  enable  us 
to  revise  the  system  with  that  care  and  circumspec- 
tion which  are  due  to  so  delicate  and  important  a 
subject. 

U  is  certainly  our  duty  to  diminish,  as  far  as  we 
can,  the  burdens  of  taxation,  and  to  regard  all  the 
restricUons  which  are  imposed  on  the  trade  and  nav- 
igation of  our  citizens  as  evils,  which  we  shall  mit- 
igate whenever  we  are  not  prevented  by  the  ad- 
verse legislation  and  policy  of  foreign  nations,  or 
those  pnmary  duties  which  the  defence  and  inde- 
pendence of  our  country  enjoin  upon  us.  That  we 
have  accomplished  much  towards  the  relief  of  our 
citizens  by  the  changes  which  have  accompanied 
the  payment  of  the  public  debt,  and  the  adoption 
of  the  present  revenue  laws,  is  manifest  from  the 
fact  that,  compared  with  1883,  there  is  a  diminu- 
tion of  near  twenty-five  millions  in  the  last  two 
years,  and  that  our  expenditures,  independently  of 
those  for  the  public  debt,  have  been  xeduced  near 
nine  mOlions  during  the  same  period.  Let  us  trust, 
that  by  the  continued  observance  of  economy,  and 
by  harmonizing  the  great  interests  of  agriculture, 
manufactures,  and  commerce,  much  more  may  be 
accomplished  to  diminish  the  burdens  of  Oovem- 
ment,  and  to  increase  still  further  the  enterprise 
and  the  patriotic  affection  of  all  classes  of  our  citi- 
zens, and  all  the  members  of  our  happy  Confeder- 
acy. As  the  data  wldch  the  Secretary  of  the  Treas- 
ury will  lay  before  you,  in  regard  to  our  financial 
resources,  are  full  and  extended,  and  will  afford  a 
safe  guide  in  your  future  calculations,  I  think  it  un- 
necessary to  offer  any  further  observations  on  that 
subject  here. 

jLmong  the  evidences  of  the  increaring  prosperity 
of  the  country,  not  the  least  gratifying  is  that  af- 
forded by  the  receipts  of  the  sales  of  the  public 
lands,  which  amount  in  the  present  year,  to  the 
unexpected  sum  of  111,000,000. — ^This  circumstance 
attests  the  rapidity  wilh  which  agriculture,  the  first 
and  most  important  occupation  of  man,  advances, 
and  contributes  to  the  wealth  and  power  of  our  ex- 
tended territory.  Being  still  of  the  opinion  that  it 
is  our  best  policy,  as  far  as  we  can,  consistently 
with  the  obligations  under  which  those  lands  were 
ceded  to  the  united  States,  to  promote  their  speedy 
settlement,  I  beg  leave  to  call  the  attention  of  the 
present  Congress  to  the  suggestions  I  have  offered 
respecting  it  in  my  former  messages. 

The  extraordinary  receipts  from  the  sales  of  the 
public  lands  invite  you  to  consider  what  improve- 
ments the  land  system,  and  particularly  the  condi- 
tion of  the  General  Land  Office,  may  require.  At 
the  time  this  institution  was  organized,  near  a  quar- 
ter of  a  century  ago,  it  would  probably  have  been 
thought  extravagant  to  anticipate,  for  this  period, 
I  such  an  addition  to  its  business  as  baa  been  produced 
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by  the  yast  increase  of  those  sales  during  the  past 
and  present  years.  It  may  also  be  obserred  that, 
idnoe  the  years  1812,  the  land  offices  and  surreying 
districts  haTe  been  greatly  multiplied,  and  that  nu- 
merous legislative  enactments,  from  year  to  year, 
unce  that  time,  haye  imposed  a  great  amount  of 
new  and  additional  duties  upon  that  office  ;  while 
the  want  of  a  timely  application  offeree,  commen- 
surate with  the  care  and  labor  required,  has  caused 
the  increasing  embarrassment  of  accumulated  ar- 
rears in  the  cSfTerent  branches  of  the  establishment. 

These  impediments  to  the  expedidon  of  much 
duty  in  the  General  Land  Office  induce  me  to  sub- 
mit to  your  judgment,  whether  some  modification 
of  the  laws  relatiDg  to  its  organization,  or  an  organ- 
ization of  a  new  character,  be  not  called  for  at  the 
present  juncture,  to  enable  the  office  to  accomplish 
all  the  ends  of  its  institution  with  a  greater  degree 
of  facility  and  promptitude  than  experience  has 
proved  to  be  practicable,  under  existing  regulations. 
The  variety  of  the  concerns,  and  the  magnitude  and 
complexity  of  the  details  occupying  and  dividing 
the  attention  of  the  Commissioner,  appear  to  render 
it  difficult,  if  not  impracticable,  for  that  officer,  by 
any  possible  assiduity,  to  bestow  on  aU  the  multi- 
fiuious  subjects,  upon  which  he  is  called  to  act,  the 
ready  and  careM  attention  due  to  their  respective 
importance ;  unless  the  Legislature  shall  assist  him 
by  a  law  i»'Oviding,  or  enabling  him  to  provide,  for  a 
more  regular  and  economical  distribution  of  labor, 
with  the  incident  responsibility,  among  those  em- 
ployed under  his  direction.  The  mere  manual  oper- 
ation of  affixing  his  signature  to  the  vast  number 
of  documents  issuing  from  his  office,  subtracts  so 
largely  from  the  time  and  attention  daimed  by  the 
weighty  and  complicated  subjects  daily  accumulating 
in  that  branch  of  the  public  service,  as  to  indicate 
the  strong  necessityof  revising  the  organic  law  of  the 
establishment.  It  will  be  easy  for  Congress,  here- 
after, to  proportion  the  expenditure  on  account  of 
this  branch  of  the  service  to  its  real  wants,  by  abol- 
ishing, from  time  to  time,  the  offices  which  can  be 
dispensed  with. 

The  extinction  of  the  Public  Debt  having  taken 
place,  there  is  no  longer  any  use  for  the  offices  of 
Commissioners  of  Loans  and  of  the  Sinking  Fund. 
I  recommend,  therefore,  that  they  be  abolished,  and 
that  proper  measures  be  taken  for  the  transfer,  to 
the  Treasury  Department,  of  any  funds,  books,  and 
papers,  connected  with  the  operations  of  those  offi- 
ces ;  and  that  the  proper  power  be  given  to  that 
Department  for  closing,  finally,  any  portion  of  their 
business  which  may  remain  to  be  settled. 

It  is  also  incumbent  on  Congress,  in  guarding  the 
pecuniary  interests  of  the  country,  to  discontinue, 
by  such  a  law  as  was  passed  in  1812,  the  receipt  of 
the  bUIs  of  the  Bank  of  the  United  States  in  pay- 
ment of  the  public  revenue ;  and  to  provide  for  the 
designation  of  an  agent,  whose  duty  it  shall  be  to 
take  charge  of  the  books  and  stock  of  the  United 
States  in  tiiat  institution,  and  to  close  all  connection 
with  it,  after  the  8d  of  March,  1886,  when  its  char- 
ter expires.  In  making  provision  in  regard  to  the 
disposition  of  this  stock,  it  will  be  essential  to  define 
clearly  and  strictly,  the  duties  and  powers  of  the 
officers  charged  with  that  branch  of  the  public  ser- 
vice. 

It  will  be  seen  from  the  correspondence  which 
the  Secretary  of  the  Treasury  will  lay  before  you, 
that,  notwithstanding  the  large  amount  of  the  stock 
which  the  United  States  hold  in  that  institution,  no 


information  has  yet  been  communicated  which  wQl 
enable  the  Government  to  anticipate  when  it  can 
receive  any  dividends,  or  derive  any  benefit  fnora  tL 

Connected  with  the  condition  of  the  fiximiice9|  and 
the  flourishing  state  of  the  country  in  all  its  bran^ 
es  of  industry,  it  is  pleasing  to  witness  the  advan- 
tages which  have  been  already  derived  iram  the 
recent  laws  regulating  the  value  of  the  gold  cmnage. 
These  advantages  wiU  be  more  apparent  in  the  oovree 
of  the  next  year,  when  the  branch  mints  mntfaoriaad 
to  be  established  in  North  Carolina,  Georgia,  aad 
Louisiana,  shall  have  gone  into  operatton.  Aided, 
as  it  is  hoped  they  will  be,  by  further  reforms  in  the 
banking  systems  of  the  States,  and  by  judieioos  reg- 
ulations on  the  part  of  Congress,  in  relation  to  the 
custody  of  the  public  moneys,  it  may  be  confidently 
anticipated  that  the  use  of  gold  and  silver,  as  a  ar> 
culating  medium,  will  become  general  in  the  ordi- 
nary transactions,  connected  with  the  labor  of  dte 
country.  The  gieat  desideratum,  in  modem  tames, 
is  an  efficient  ch§ck  upon  the  power  of  banks,  pre- 
venting that  excesave  issue  of  paper  wliefu»  arise 
those  fluctuations  in  the  standard  of  Talue,  wiiidi 
render  uncertain  the  rewards  of  labor.  It  was  sap- 
posed  by  those  who  established  the  Bank  of  tbs 
United  States,  that  from  the  credit  giren  to  it  by 
the  custody  of  the  public  monejrs,  and  (ttber  privi- 
leges, and  the  precautions  taken  to  gnard  agaiasl 
the  evils  which  the  country  had  suffered  in  the  bank* 
ruptcy  of  many  of  the  State  institutions  of  ^bst 
period,  we  should  derive  from  that  institntaoa  aU  the 
security  and  benefits  of  a  sound  currency,  and  every 
good  end  that  was  attainable  under  that  provkioo 
of  the  constitution  which  authorizes  Congress  akme 
to  coin  money  and  regulate  the  value  thereof,  fist 
it  is  scarcely  necessary  now  to  say  that  theae  anti- 
cipations have  not  been  realized.  After  the  exten- 
sive embarrassment  and  distress  recently  prodoeed 
by  the  Bank  of  the  United  SUtes,  from  whidi  tha 
country  is  now  recovering,  aggravated  as  they  were 
by  pretensions  to  power  which  defied  the  poUic  an- 
thority,  and  which,  if  acquiesced  in  by  the  people, 
would  have  changed  the  whole  character  of  oar 
Government,  every  candid  and  intelligent  individoal 
must  admit  that,  for  the  attainment  <^  the  great  ad- 
vantages of  a  sound  currency,  we  must  look  to  a 
course  of  legislation  radically  different  finxn  that 
which  created  such  an  institution. 

In  considering  the  means  of  obtaining  so  impor- 
tant an  end,  we  must  set  aside  all  calcnlatioos  of 
temporary  convenience,  and  be  influenced  by  those 
only  which  are  in  harmony  with  the  true  character 
and  the  permanent  intereats  of  the  Republic  We 
must  recur  to  first  prindpies,  and  see  what  it  is  that 
has  prevented  the  legislation  of  Congress  and  ths 
States,  on  the  subject  of  currency,  firom  satisfyiqg 
the  public  expectation,  and  realizing  results  corre- 
sponding to  those  which  have  attended  the  action 
of  our  system  when  truly  consistent  with  the  great 
principle  of  equality  upon  whidi  it  rests,  and  with 
that  spirit  of  forbearance  and  mutual  concession, 
and  generous  patriotism,  which  was  originally,  and 
must  ever  continue  to  be,  the  vital  element  of  our 
Union. 

On  this  subject  I  am  sure  that  I  cannot  be  mis- 
taken, in  ascribing  otir  want  of  success  to  the  undue 
countenance  which  has  been  afibrded  to  the  spirit 
of  monopoly.  All  the  serious  dangers  which  our 
system  has  yet  encountered,  may  be  traced  to  tiie 
resort  to  implied  powers,  and  the  use  of  corporatiou 
clothed  with  privileges,  the  effect  of  which  is  to  «1- 
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▼ance  the  interests  of  the  fev  at  the  expense  of  tbe 
many.  We  have  felt  but  one  class  of  these  dangers 
exhibited  in  the  contest  waged  by  the  Biu:Jc  of  the 
United  States  against  the  Goremment  for  the  last 
four  years.  Happily,  they  hare  been  obviated  for 
the  present  by  the  hidignant  resistance  of  the  peo- 
ple; but  we  should  recollect  that  the  principle 
whence  they  sprung  is  an  erer  active  one,  which 
wiU  not  fail  to  renew  its  efforts  in  the  same  and  in 
other  forms,  so  long  as  there  is  hope  of  success, 
founded  either  on  the  inattenUon  of  the  people,  or 
the  treachery  of  their  representatiTes,  to  the  subtle 
progress  of  its  influence.  The  bank  is,  in  fact,  but 
one  of  the  fruits  of  a  system  at  war  with  the  genius  of 
all  our  institutions— a  system  founded  upon  a  politi- 
cal creed,  the  fundamental  principle  of  which  is  a 
distrust  of  the  popolar  will  as  a  safe  regulator  of 
political  power,  and  whose  great  ultimate  object, 
and  inentable  result,  should  it  prcTail,  is  the  con- 
solidation of  all  power  in  our  system  in  one  central 
Goyemment.  LaTish  public  disbursements,  and 
corporations  with  excluidve  privileges,  would  be  its 
substitutes  for  the  original,  and,  as  yet,  sound  checks 
and  balances  of  the  constitution— the  means  by 
whose  silent  and  secret  operation  a  control  would 
be  exercised  by  the  few  over  the  political  conduct 
of  the  many,  by  first  acquiring  that  control  over  the 
labor  and  earnings  of  the  great  body  of  the  people. 
Wherever  this  spirit  has  efTected  an  alliance  with 
political  power,  tyranny  and  despotism  have  been 
the  fruit.  If  it  is  ever  used  for  the  ends  of  govern- 
ment, it  has  to  be  incessantiy  watched,  or  it  corrupts 
the  sources  of  the  public  virtue,  and  agitates  the 
country  with  questious  unfavorable  to  the  harmoni- 
ous and  steady  pursuit  of  its  true  interests. 

We  are  now  to  see  whether,  in  the  present  favor- 
able condition  of  the  country,  we  cannot  take  an 
eifectnal  stand  against  the  sf^rit  of  monopoly,  and 
practically  prove,  in  respect  to  the  currency  as  well 
as  other  important  interests,  that  there  is  no  neces- 
sity for  so  extensive  a  resort  to  it  as  that  which  has 
been  heretofore  practised.  The  experience  of  an- 
other year  has  confirmed  the  utter  fallacy  of  the 
idea  that  the  Bank  of  the  United  States  was  neces- 
sary as  a  fiscal  agent  of  the  Government.  Without 
its  aid,  as  such,  indeed,  in  despite  of  all  the  emlNir- 
rassment  it  was  in  its  power  to  create,  the  revenue 
has  been  paid  with  punctuality  by  our  citizens ;  the 
business  of  exchange,  both  foreign  and  domestic, 
has  been  conducted  with  convenience,  and  the  circu- 
lating mecUum  has  been  greatiy  improved.  By  the 
use  of  the  State  banks,  which  do  not  derive  their 
charters  from  the  General  Government,  and  are  not 
controlled  by  its  authority,  it  is  ascertained  that  the 
moneys  of  the  United  States  can  be  colieoted  and 
disbursed  without  loss  or  inconvemence,  and  that 
all  the  wants  of  the  conmiunity,  in  relation  to  ex- 
change and  currency,  are  supplied  as  well  as  they 
have  ever  been  before.  If^  under  circumstances 
the  most  un&vorable  to  the  steadiness  of  the  money 
market,  it  has  been  found  that  the  considerations 
en  which  the  Bank  of  the  United  States  rested  its 
claims  to  the  public  favor  were  imaginary  and  ground- 
less, it  cannot  be  doubted  that  the  experience  of 
the  future  will  be  more  decisive  against  them. 

It  has  been  seen,  that  without  the  agency  of  a  great 
moneyed  monopoly,  the  revenue  can  be  collected, 
and  convenientiy  and  safely  applied  to  all  the  pur- 
poses of  the  public  expenditure.  It  is  also  ascer- 
tained that,  instead  of  beinff  necessarily  made  to 
promote  the  evils  of  an  unchecked  paper  system. 


the  management  of  the  revenue  can  be  made  auxil- 
iary to  the  reform  which  the  Legislatures  of  several 
of  the  States  have  already  commenced  in  regard  to 
the  suppression  of  small  bills ;  and  which  has  only 
to  be  fostered  by  proper  regulations  on  the  part  of 
Congress  to  secure  a  practical  return,  to  tbe  extent 
required  for  the  security  of  the  currency,  to  the  con- 
stitutional medium.  Severed  from  the  Government 
as  political  engines,  and  not  susceptible  of  danger- 
ous extension  and  combination,  the  State  banks  will 
not  be  tempted,  nor  wiU  they  have  the  power  which 
we  have  seen  exercised,  to  divert  the  public  funds 
from  the  legitimate  purposes  of  the  Government. 
The  collection  and  custody  of  the  revenue  being, 
on  the  contrary,  a  source  of  credit  to  them,  will  in- 
crease the  security  which  the  States  provide  for  a 
faithful  execution  of  their  trusts,  by  multiplying 
the  scrutinies  to  which  their  operations  and  ac- 
counts will  be  subjected.  Thus  disposed,  as  well 
from  interest  as  the  obligations  of  their  charters, 
it  cannot  be  doubted  that  such  conditions  as  Con- 
gress may  see  fit  to  adopt  respecting  the  deposits 
in  these  institutions,  with  a  view  to  the  gradual  disuse 
of  the  small  bills,  will  be  cheerfully  complied  with ; 
and  that  we  shall  soon  gain,  in  place  of  the  Bank  of 
the  United  States,  a  practical  reform  in  the  whole 
paper  system  of  the  country.  If,  by  this  policy,  we 
can  ultimately  witness  the  suppression  of  all  bank 
bills  below  twenty  dollars,  it  is  apparent  that  gold 
and  silver  will  take  their  place,  and  become  the 
principal  circulating  medium  in  the  common  busi- 
ness of  the  farmers  and  mechanics  of  the  country. 
The  attainment  of  such  a  result  will  form  an  era  in 
the  history  of  our  country,  which  will  be  dwelt  upon 
with  delight  by  every  true  friend  of  its  liberty  and 
independence.  It  will  lighten  the  great  tax  which 
our  paper  system  has  so  long  collected  from  the 
earnings  of  labor,  and  do  more  to  revive  and  per- 
petuate those  habits  of  economy  and  simplicity 
which  are  so  congenial  to  the  character  of  republi- 
cans, than  all  the  legislation  which  has  yet  been 
attempted. 

To  this  subject  I  feel  that  I  cannot  too  eamestiy 
invite  the  especial  attention  of  Congress,  without 
the  exercise  of  whose  authority,  the  opportunity  to 
accomplish  so  much  public  good  must  pass  unim- 
proved. Deeply  impressed  with  its  vital  import- 
ance, the  Executive  has  taken  all  the. steps  within 
his  constitutional  power,  to  guard  the  public  reve- 
nue, and  defeat  the  expectation  which  the  Bank  of 
the  United  States  indulged,  of  renewing  and  perpet- 
uating its  monopoly,  on  the  ground  of  its  necessity 
as  a  fiscal  agent,  and  as  affording  a  sounder  currency 
than  could  be  obtained  without  such  an  institution. 
In  the  performance  of  this  duty  much  responsibility 
was  incurred  which  would  have  been  gladly  avoided, 
if  the  stake  which  the  public  had  in  tbe  question 
could  have  been  otherwise  preserved.  Although 
clothed  with  the  legal  authority,  and  supported  by 
precedent,  I  was  aware  that  there  was,  in  the  act 
of  the  removal  of  the  deposits,  a  liability  to  excite 
that  sensitiveness  to  Executive  power  which  it  is  the 
characteristic  and  the  duty  of  freemen  to  indulge ; 
but  I  relied  on  this  feeling,  also,  directed  by  patriot- 
ism and  intelligence,  to  vindicate  the  conduct  which, 
in  the  end,  wodd  appear  to  have  been  called  for  by 
the  best  interests  of  my  country.  The  apprehen- 
sions natural  to  this  feeling,  that  there  may  have  been 
a  desire,  through  the  instrumentality  of  that  measure, 
to  extend  the  Executive  influence,  or  that  it  may 
have  been  prompted  by  motives  not  sufiidentiy  free 
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by  the  yast  increase  of  tboee  sales  during  the  past 
and  present  years.  It  may  also  be  obserred  that, 
dnce  the  years  1812,  the  land  offices  and  sarTeying 
districts  haye  been  greatly  multiplied,  and  that  nu- 
merous legislative  enactments,  from  year  to  year, 
since  that  time,  have  imposed  a  great  amount  of 
new  and  additional  duties  upon  that  office  ;  while 
the  want  of  a  timely  application  offeree,  commen- 
surate with  the  care  and  labor  required,  has  caused 
the  increasing  embarrassment  of  accumulated  ar- 
rears in  the  different  branches  of  the  establishment. 

These  Impediments  to  the  expedition  of  much 
duty  in  the  General  Land  Office  induce  me  to  sub- 
mit to  your  judgment,  whether  some  modification 
of  the  laws  relating  to  its  organization,  or  an  organ- 
ization of  a  new  character,  be  not  called  for  at  the 
present  Juncture,  to  enable  the  office  to  accomplish 
all  the  ends  of  its  institution  with  a  greater  degree 
of  &cility  and  promptitude  than  experience  has 
proved  to  be  practicable,  under  existing  regulations. 
The  variety  of  the  concerns,  and  the  magnitude  and 
complexity  of  the  details  occupying  and  dividing 
the  attention  of  the  Commissioner,  appear  to  render 
it  difficult,  if  not  impracticable,  for  that  officer,  by 
any  possible  assiduity,  to  bestow  on  all  the  multi- 
fitrious  subjects,  upon  which  he  is  called  to  act,  the 
ready  and  careM  attention  due  to  their  respective 
importance ;  unless  the  Legislature  shall  asmst  him 
by  a  law  providing,  or  enabUng  him  to  provide,  for  a 
more  regular  and  economical  distribution  of  labor, 
with  the  incident  responsibility,  among  those  em- 
ployed under  his  direction.  The  mere  manual  oper- 
ation of  affixing  his  signature  to  the  vast  number 
of  documents  issuing  from  his  office,  subtracts  so 
largely  from  the  time  and  attention  claimed  by  the 
weighty  and  complicated  subjects  daUy  accumulating 
in  that  branch  of  the  public  service,  as  to  indicate 
the  strong  necessity  of  revising  the  organic  law  of  the 
establishment.  It  will  be  easy  for  Congress,  here- 
after, to  proportion  the  expenditure  on  account  of 
this  branch  of  the  service  to  its  real  wants,  by  abol- 
ishing, from  time  to  time,  the  offices  which  can  be 
dispensed  with. 

The  extinction  of  the  Public  Debt  having  taken 
place,  there  is  no  longer  any  use  for  the  offices  of 
Conmiissioners  of  Loans  and  of  the  Sinking  Fund. 
I  recommend,  therefore,  that  they  be  abolished,  and 
that  proper  measures  be  taken  for  the  transfer,  to 
the  Treasury  Department,  of-any  funds,  books,  and 
papers,  connected  with  the  operations  of  those  offi- 
ces ;  and  that  the  proper  power  be  given  to  that 
Department  for  closing,  fiually,  any  portion  of  their 
business  which  may  remain  to  be  settled. 

It  is  also  incumbent  on  Congress,  in  guarding  the 
pecuniary  interests  of  the  country,  to  discontinue, 
by  such  a  law  as  was  passed  in  1812,  the  receipt  of 
the  biUs  of  the  Bank  of  the  United  States  in  pay- 
ment of  the  public  revenue ;  and  to  provide  for  the 
designation  of  an  agent,  whose  duty  it  shall  be  to 
take  charge  of  the  books  and  stock  of  the  United 
States  in  that  institution,  and  to  close  all  connection 
with  it,  after  the  8d  of  March,  1836,  when  its  char- 
ter expires.  In  making  provimon  in  regard  to  the 
disposition  of  this  stock,  it  will  be  essential  to  define 
clearly  and  strictly,  the  duties  and  powers  of  the 
officers  charged  with  that  branch  of  the  public  ser- 
vice. 

It  will  be  seen  from  the  correspondence  which 
the  Secretary  of  the  Treasury  will  lay  before  you, 
that,  notwithstanding  the  large  amount  of  the  stock 
which  the  United  States  hold  in  that  institution,  no 


information  has  yet  been  commnnicatied  which  «il 
enable  the  Government  to  anticipate  when  it  caa 
receive  any  dividends,  or  derive  any  benefit  from  tL 

Connected  with  the  condition  of  the  finaaoea^  asd 
the  flourishing  state  of  the  country  in  oU  its  branch- 
es of  industry,  it  is  pleasing  to  witoeas  the  adiaa- 
tages  which  have  been  already  derived  from  tha 
recent  laws  regulating  the  value  of  the  gold  eoinige. 
These  advantages  wiU  be  more  apparent  in  the  eomsa 
of  the  next  year,  when  the  branch  mints  aatboriad 
to  be  established  in  NorUi  Carolina,  Georgia,  aad 
Louisiana,  shall  have  gone  into  operatioD.  Aided, 
as  it  is  hoped  they  will  be,  by  further  reforms  in  the 
banking  systems  of  the  States,  and  by  judicioiis  reg* 
ulations  on  the  part  of  Congress,  in  relation  to  £t 
custody  of  the  public  moneys,  it  may  be  ecnfidentl^ 
anticipated  that  the  use  of  gold  and  ailver,  as  a  cir- 
culating medium,  will  become  general  in  the  otdS- 
nary  transactions,  connected  with  the  labor  of  the 
country.  The  great  desideratum,  in  modexn  time% 
is  an  efficient  ch^ck  upon  the  power  of  bankai,  pre- 
venting that  excessive  issue  of  paper  whence  arise 
those  fluctuations  in  the  standard  of  valae,  vladi 
render  uncertain  the  rewards  of  labor.  It  rassp- 
posed  by  those  who  established  the  Bank  of  tha 
United  States,  that  from  the  credit  given  to  it  by 
the  custody  of  the  public  moneya,  and  other  piiTi> 
leges,  and  the  precautions  taken  to  g^aard  ^aisBt 
the  evils  which  ^e  country  had  suffered  in  the  haak- 
ruptcy  of  many  of  the  State  institntions  of  thit 
period,  we  should  derive  from  that  iostitntioa  aB  Ae 
security  and  benefits  of  a  sound  currency,  and 
good  end  that  was  attainable  under  that  piro^ 
of  the  constitution  which  authorizes  Goagress 
to  coin  money  and  regulate  the  value  thereof.  Bn 
it  is  scarcely  necessary  now  to  say  that  these  aati- 
cipations  have  not  been  realized.  After  the  exten- 
sive embarrassment  and  distress  recently  prodacsd 
by  the  Bank  of  the  United  States,  from  which  the 
country  is  now  recovering,  aggravated  as  they 
by  pretensions  to  power  which  defied  the  pohiie 
thority,  and  which,  if  acquiesced  in  by  the 
would  have  changed  the  whole  character  of  oar 
Government,  every  candid  and  intelligent  individnl 
must  admit  tiiat,  for  the  attainment  of  the  great  ad- 
vantages of  a  sound  currency,  we  must  look  to  a 
course  of  legislation  radically  different  from  thst 
which  created  such  an  institution. 

In  considering  the  means  of  obtuning  so  in^wr* 
tant  an  end,  we  must  set  asde  all  calculations  of 
temporary  convenience,  and  be  influenced  by  those 
only  which  are  in  harmony  with  the  true  ehaneter 
and  the  permanent  interests  of  the  Republic.  We 
must  recur  to  first  principles,  and  see  what  it  is  thit 
has  prevented  the  le^slation  of  Congress  aad  the 
States,  on  the  subject  of  currmcyy  £ram  Et^sadfag 
the  public  expectation,  and  realizing  results  corre^ 
spending  to  those  which  have  attended  the  tHam. 
of  our  system  when  truly  conastent  with  the  greet 
principle  of  equality  upon  which  it  rests,  and  wllk 
that  spirit  of  forbearance  and  mutual  conoessiee, 
and  generous  patriotism,  which  was  originally,  aad 
must  ever  contanue  to  be,  the  vital  element  of  oar 
Union. 

On  this  subject  I  am  sure  that  I  cannot  be  bbS' 
taken,  in  ascribing  oUr  want  of  success  to  the 
countenance  which  has  been  afforded  to  the 
of  monopoly.  All  the  serious  dangers  which 
system  has  yet  encountered,  may  be  traced  to  the 
resort  to  implied  powers,  and  the  use  of  oorpoialioas 
clothed  with  pri^eges,  the  Affect  d  wlueh  is  to  ad- 
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ranee  the  interMta  of  the  few  at  the  expense  of  the 
nany.     We  have  felt  but  one  class  of  these  dangers 
axhibited  in  the  contest  waged  by  the  Bank  of  the 
United  States  agahist  the  Goyenment  for  the  last 
four  yean.    Happil  j,  the  j  haye  been  obyiated  for 
the  present  bj  Uie  indignant  resistance  of  the  peo- 
ple; but  we  should  recollect  that  the  principle 
whence  thej  sprung  is  an  ever  active  one,  which 
wiU  not  fiul  to  renew  its  eiforts  in  the  same  and  in 
other  fermSf  so  long  as  there  is  hope  of  saccess, 
founded  either  on  ttie  inattention  of  the  people,  or 
the  treacherjr  of  their  representatiyes,  to  the  subtle 
progress  of  its  influence.    The  bank  is,  in  fitot,  but 
one  of  the  fruits  of  a  system  at  war  with  the  genius  of 
all  our  institution*— a  system  founded  upon  a  poUti- 
eal  ereed,  the  fimdamental  principle  of  which  is  a 
dietrost  of  the  popular  wUl  as  a  wfe  regulator  of 
poBtical  power,  and  whose  ^^reat  ultimate  object, 
and  ineyitable  result,  should  it  preyail,  is  the  con- 
solidation of  all  power  in  our  system  in  one  central 
Goyernment.     Layish  public  disbursements,  and 
eorpoFations  with  exdoslye  priyileges,  would  be  its 
substitutes  for  the  original,  and,  as  yet,  sound  checks 
and  balances  of  the  constitution-— the  means  by 
whose  alent  and  secret  operation  a  control  would 
be  exercised  by  the  few  oyer  the  political  conduct 
of  the  many,  by  first  acquiring  that  control  oyer  tiie 
labor  and  earning  of  the  great  body  of  the  people. 
Whereyer  this  spirit  has  effected  an  alliance  with 
political  power,  tyranny  and  despotism  haye  been 
the  fruit.    If  it  is  oyer  used  for  the  ends  of  goyern- 
ment, it  has  to  be  incessantiy  watched,  or  it  corrupts 
the  sources  of  the  public  virtue,  and  agitates  the 
eoantry  with  questions  unfavorable  to  the  harmoni- 
ous and  steady  pursuit  of  its  true  interests. 

We  are  now  to  see  whether,  in  the  present  favor- 
able condition  of  the  country,  we  cannot  take  an 
eflbctual  stand  against  the  spirit  of  monopoly,  and 
practically  prove,  in  respect  to  the  currency  as  well 
as  other  important  interests,  that  there  \a  no  neces- 
sity for  so  extenstve  a  resort  to  it  as  that  whi^  has 
been  heretofore  practised.    The  experience  of  an- 
other year  has  confirmed  the  utter  MLscy  of  tiie 
idea  that  the  Bank  of  the  United  States  was  neces- 
sary as  a  fiscal  agent  of  the  Government.  Without 
Its  aid,  ss  such,  indeed,  in  despite  of  all  the  embar- 
rassment it  was  in  its  power  to  create,  the  revenue 
has  been  paid  with  punctuality  bv  our  citisens ;  the 
businssB  of  exchange,  both  foreign  and  domestic, 
has  been  conducted  with  convenience,  and  the  circu- 
lating medium  has  been  gieatiy  improved.    By  the 
nae  S[  the  State  banks,  which  do  not  derive  their 
eharters  from  the  General  Government,  and  are  not 
controlled  by  its  authority,  it  is  ascertained  that  Uie 
Btioneyt  of  the  dnited  States  can  be  collected  and 
disbursed  without  loss  or  inconvenience,  and  that 
all  the  wants  of  the  community,  in  relation  to  ex- 
ehange  and  currency,  are  supplied  as  well  as  they 
have  ever  been  before.    If,  under  circumstances 
the  most  unfityorable  to  the  steadiness  of  the  money 
mariiet,  it  has  been  found  that  the  considerations 
on  which  the  Bank  of  the  United  Stotes  rested  ito 
elaims  to  the  public  favor  were  imaginary  and  ground- 
lefli,  it  cannot  be  doubted  that  the  experience  of 
the  fatue  will  be  more  decisive  against  them. 

It  has  been  seen,  that  without  the  agency  of  a  great 
moneyed  monopoly,  the  revenue  can  be  collected, 
and  coAvenientiy  and  safely  applied  to  all  the  pur- 
poses of  the  public  expenditure.  It  is  also  ascer- 
tafaied  that,  instead  of  being  necessarily  made  to 
promote  the  eyils  of  an  unchecked  paper  system^ 


the  management  of  the  revenue  can  be  made  auxil- 
iary to  the  reform  which  the  Legislatures  of  several 
of  the  States  have  already  commenced  in  regard  to 
the  suppression  of  small  bills ;  and  which  has  only 
to  be  fostered  by  proper  regulations  on  the  part  of 
Congress  to  secure  a  practical  return,  to  the  extent 
required  for  the  security  of  the  currency,  to  the  con- 
stitutional medium.  Severed  from  the  Government 
as  political  engines,  and  not  susceptible  of  danger- 
ous extension  and  combination,  Uie  State  banks  will 
not  be  tempted,  nor  will  they  have  the  power  which 
we  have  seen  exercised,  to  divert  the  public  funds 
from  the  legitimate  purposes  of  the  Government. 
The  collection  and  custody  of  the  revenue  being, 
on  the  contrary,  a  source  of  credit  to  them,  will  in- 
crease the  security  which  the  States  provide  for  a 
faithful  execution  of  their  trusts,  by  multiplying 
the  scrutinies  to  which  their  operations  and  ac- 
counts will  be  subjected.  Thus  disposed,  as  well 
from  interest  as  the  obligations  of  their  charters, 
it  cannot  be  doubted  that  such  conditions  as  Ck)n- 
ffress  may  see  fit  to  adopt  respecting  the  deposits 
m  these  institutions,  with  a  view  to  the  gradual  disuse 
of  the  small  bills,  will  be  cheerfully  complied  with ; 
and  that  we  shall  soon  gain,  in  place  of  the  Bank  of 
the  United  States,  a  practical  reform  in  the  whole 
paper  system  of  the  country.  If,  by  this  policy,  we 
can  ultimately  witness  the  suppression  of  all  bank 
bills  below  twenty  dollars,  it  is  apparent  that  gold 
and  silver  will  take  their  place,  and  become  the 
principal  circulating  medium  in  the  common  busi- 
ness of  the  farmers  and  mechanics  of  the  country. 
The  attunment  of  such  a  result  will  form  an  era  in 
the  history  of  our  country,  which  will  be  dwelt  upon 
with  delight  by  every  true  friend  of  its  liberty  and 
independence.  It  will  lighten  the  great  tax  which 
our  paper  system  has  so  long  collected  from  the 
earnings  of  labor,  and  do  more  to  rerive  and  per- 
petuate those  habits  of  economy  and  simplicity 
winch  are  so  congenial  to  the  character  of  republi- 
cans, than  all  the  legislation  which  has  yet  been 
attempted. 

To  this  subject  I  feel  that  I  cannot  too  eamestiy 
invite  the  especial  attention  of  Congress,  without 
the  exercise  of  whose  authority,  the  opportunity  to 
accomplish  so  much  public  good  must  pass  unim- 
proved. Deeply  impressed  with  its  vital  import- 
ance, the  Executiye  has  taken  all  the  steps  within 
his  constitutional  power,  to  guard  the  public  reve- 
nue, and  defeat  the  expectation  which  the  Bank  of 
the  United  States  iiidulged,  of  renewing  and  perpet- 
uating its  monopoly,  on  the  ground  of  its  necessity 
as  a  fiscal  agent,  and  as  afibrdlng  a  sounder  currency 
than  could  be  obtained  without  such  an  institution. 
In  the  performance  of  this  duty  much  responsibility 
was  incurred  which  would  have  been  gladly  avoided, 
if  the  stake  which  the  public  had  in  the  question 
could  have  been  otherwise  preseryed.  Although 
clothed  with  the  legal  authority,  and  supported  by 
precedent,  I  was  aware  that  there  was,  in  the  act 
of  the  removal  of  the  deposits,  a  liability  to  excite 
that  sensitiveness  to  Executive  power  which  it  is  the 
chutu^teristic  and  the  duty  of  freemen  to  indul^ ; 
but  I  relied  on  this  feeling,  also,  directed  by  patnot- 
ism  and  inteUigence,  to  vindicate  the  conduct  which, 
in  the  end,  would  appear  to  have  been  called  for  by 
the  best  interests  of  my  country.  The  apprehen- 
sions natural  to  this  feeling,  that  there  may  have  been 
a  desire,  through  the  instrumentality  of  that  measure, 
to  extend  the  Executive  influence,  or  that  it  may 
have  been  prompted  by  motives  not  sufficiently  free 
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scattered  remnants  of  this  race,  which  are  left 
within  oar  borders.  In  the  discharge  of  this  duty, 
an  extensive  region  in  the  West  has  been  assigned 
for  their  permanent  rendence.  It  has  been  divided 
into  districts,  and  allotted  among  them.  Many 
have  already  removed,  and  others  are  preparing  to 
go;  and  with  the  exception  of  two  small  bands, 
living  in  Ohio  and  Indiana,  not  exceeding  fifteen 
hundred  persons,  and  of  the  Cherokees,  all  the 
tribes  on  the  east  ride  of  the  Missisrippi,  and  ex- 
tending from  Lake  Michigan  to  Florida,  have 
entered  into  engagements  which  will  lead  to  their 
transplantation. 

The  plan  for  their  removal  and  re-establishment 
is  founded  upon  the  knowledge  we  have  gained  of 
their  character  and  habits,  and  has  been  dictated 
by  a  spirit  of  enlarged  liberality.  A  territory  ex- 
ceeding in  extent  that  relinquished,  has  been 
granted  to  each  tribe.  Of  its  climate,  fertility,  and 
capacity  to  support  an  Indian  population,  the 
representations  are  highly  favorable.  To  these 
districts  the  Indians  are  removed  at  the  expense  of 
the  United  States;  and,  with  certain  supplies  of 
dothing,  arms,  ammunition,  and  other  indispensable 
articles,  they  are  also  furnished  gratuitously  with 
provisions  n>r  the  period  of  a  year  after  their 
arrival  at  their  new  homes.  In  that  time,  from  the 
nature  of  the  country,  and  of  the  products  raised 
by  them,  they  can  subsist  themselves  by  agricul- 
tural  labor,  if  they  choose  to  resort  to  ^at  mode 
of  life ;  if  they  do  not,  they  are  upon  the  skirts  of 
the  great  prairies,  where  countless  herds  of  buifiilo 
roam,  and  a  short  time  suiBces  to  adapt  their  own 
habits  to  the  changes  which  a  change  of  the  ani- 
mals destined  for  their  food  may  require.  Ample 
arrangements  have  also  been  made  for  the  support 
of  schools,  in  some  instances  council  houses  and 
churches  are  to  be  erected,  dweUings  constructed 
for  the  chiefi^  and  mills  for  common  use.  Funds 
have  been  set  apart  for  the  maintenance  of  the 
poor;  the  most  necessary  mechanical  arts  have 
been  introduced,  and  blacksmiths,  gunsmiths, 
wheelwrights,  millwrights,  &c.,  are  supported 
among  them.  Steel  and  iron,  and  sometimes  salt, 
are  purchased  for  them;  and  ploughs,  and  other 
farming  utensils,  domestic  animals,  looms,  spinning 
wheels,  cards,  ic,  are  presented  to  them.  And 
besides  these  beneficial  arrangements,  annuities 
are,  in  all  cases  paid,  amounting,  in  some  instances, 
to  more  than  thirty  dollars  for  each  individual  of 
the  tribe,  and  in  all  cases  sufficiently  great,  if  justly 
divided  and  prudently  expended,  to  enable  them, 
in  addition  to  their  own  exertions,  to  live  comfort- 
ably. And,  as  a  stimulus  for  exertion,  it  is  now 
provided  by  law,  that  *^  in  all  cases  of  Uie  appoint- 
ment of  interpreters,  or  other  persons  employed 
for  the  benefit  of  the  Indians,  a  preference  shall  be 
given  to  persons  of  Indian  descent,  if  such  can  be 
found  who  are  properly  qualified  for  the  discharge 
of  the  duties.^* 

Such  are  the  arrangements  for  the  physical  com- 
fort, and  for  the  menu  improvement  of  the  Indians. 
The  necessary  measures  for  their  political  advance- 
ment, and  for  their  separation  from  our  citizens, 
have  not  been  neglected.  The  pledge  of  the 
United  States  has  been  given  by  Congress,  that  the 
country  destined  for  the  residence  of  this  people, 
shall  be  forever  **  secured  and  guaranteed  to  them." 
A  country,  west  of  Missouri  and  Arkansas,  has 
been  assigned  to  them,  into  which  the  white  settle* 
ments  are  not  to  be  pushed.    No  political  commu- 


nities can  be  formed  in  that  exteDsive 
except  those  which  are  eetabliflhed  by  the  ladba 
themselves,  or  by  the  United  States  for  tbesB,  aid 
with  their  concurrence.  A  barrier  has  tbns  ben 
raised  for  their  protection  against  tiie  encnadb- 
ments  of  our  dtixens,  and  guuding  the  ImdSaaUf  m 
fiur  as  possible,  from  those  evils  which  hare  broQgb 
them  to  their  present  condition.  Seminary  mmAotltf 
has  been  ^ven,  by  law,  to  destroy  all  ardent  wpam 
found  in  their  country,  witfaoiit  waitiiig  the  doidMfii 
result  and  slow  process  of  a  legal  eeixnte.  I  ese- 
sider  the  absolute  and  unoon<Utional  interdieliQe  «f 
this  article,  among  those  peoj^e,  as  the  fixit  aei 
great  step  in  their  melioration.  Half-way  muasmu 
will  answer  no  purpose.  These  cannot  snecessfidj 
contend  against  the  cupidity  of  the  eeller,  asd  the 
overpowering  appetite  of  the  buyer.  And  the 
destructive  ei&cts  of  the  traffic  are  marked  is 
every  page  of  the  history  of  our  Indian  interoeeEsa 

Some  general  legiriation  seems  neeeasarj  fat  the 
regulation  of  the  relations  which  wUl  exist  in  Urn 
new  state  of  things  between  the  GoTenmMBt 
people  of  the  UniMd  States,  and  these 
Indian  tribes;  and  for  the  establiahmeni 
the  latter,  and  with  their  own  consent^  ef 
principles  of  intercommunication,  which  their  ji 
position  will  call  for;  that  moral  may  be 
for  physical  force;  the  authority  of  a  lew  aai 
simple  laws,  for  the  tomahawk ;  and  that  an  cad 
may  be  put  to  those  bloody  wars,  whose 
seems  to  have  made  a  part  of  their  social 

After  the  further  details  of  this 
completed,  with  a  very  general  superviwm 
them,  they  ought  to  be  left  to  the 
events.    These,  I  indulge  the  hope,  will 
prosperity  and  improvement ;  and  a  large 
of  the  moral  debt  we  owe  them  will  then  be 

The  Report  from  the  Secretary  of  the  5a«y, 
showing  the  condition  of  that  branch  of  the  pohic 
service,  is  recommended  to  your  special  attentic 
It  appears  from  it,  that  our  naval  force  at 
in  commismon,  with  all  the  activity  which  eaa  be 
given  to  it,  is  inadequate  to  the  protection  of  csr 
rapidly  increasing  commerce.  This  oonsidcrstis^ 
and  the  more  general  one  which  regards  tins  axm 
of  the  national  defence  as  our  best  securitv 
foreign  aggressons,  strongly  urge  the  oonthii 
of  the  measures  which  promote  its  gradual 
ment,  and  a  speedy  increase  of  the  force  which  hm 
been  heretofore  employed  abroad  and  at  hsoa 
Tou  will  perceive  from  the  estimates  which  appear 
in  the  report  of  the  Secretary  of  the  Navy,  that 
the  expenditures  necessaiy  to  this  incresas  ef  itt 
force,  though  of  considerable  amount,  are  sail 
compared  with  the  benefits  whidi  they  vriH  sscwt 
to  the  country. 

As  a  means  of  strengthening  this  ««*»a»>*i  e^l^  I 
also  recommend  to  your  particular  atteotioiitk 
propriety  of  the  suggestion  which  attracted  tk 
consideration  of  Ck>njn'e8s  at  its  last  sesrion,  rcspeei- 
ing  the  enlistment  of  boys  at  a  suitable  age  in  dbe 
service.  In  this  manner  a  nursery  of  skilliil  ttl 
able-bodied  seamen  can  be  established,  which  ail 
be  of  the  greatest  importance.  Next  to  the  » 
pacity  to  put  afloat  and  arm  tiie  reqmsile  anete 
of  ships,  is  the  possession  of  the  means  to  bsi 
them  efficientiy;  and  nothing  seems  better  cik» 
lated  to  aid  this  object  than  &e  measure  proposet 
As  an  auxiliary  to  uie  advantages  derived  fieaa  ov 
extensive  commercial  marine,  it  would  tsaitk  m 
with  a  resource  ample  enough  for  all  the  exigfl^ 
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eies  which  can  be  anticipated.  Considering  the 
state  of  oar  reaonroeB,  it  cannot  be  doubted  that 
whateYer  provision  the  Uberahty  and  wisdom  of 
Congress  may  now  adopt,  with  a  view  to  the  per- 
fect organization  of  this  branch  of  our  service,  will 
meet  the  approbation  of  all  classes  of  oar  citizens. 

By  the  report  of  the  Postmaster  General,  it  ap- 
pears that  the  revenue  of  that  department  during 
the  year  ending  on  the  80th  day  of  June  last,  ex- 
ceeded its  accruing  responsibilities  |23d,206 ;  and 
that  the  surplus  of  the  present  fiscal  year  is  esti- 
mated at  $476,227.  It  farther  appears  that  the  debt 
of  the  department,  on  the  first  day  of  July  last,  in- 
dading  the  amount  due  to  contractors  for  the 
quarter  then  just  expired,  was  about  |1,064,381,  ex- 
oeeding  the  available  means  about  $23,700 ;  and 
that,  on  the  Ist  instant,  about  $597,077  of  this 
debt  had  been  paid ;  $409,991  out  of  postages  ac- 
cruing before  July,  and  $187,086  out  of  postages 
accrutng  since.  In  these  payments  are  included 
$67,000  of  the  old  debt  due  to  banks.  After  mak- 
ing these  payments,  the  department  had  $78,000 
in  bank  on  the  Ist  instant.  The  pleasing  assur- 
ance is  given,  that  the  department  is  entirely  free 
fW>m  embarrassment,  and  that,  by  collection  of  out* 
standing  balances,  and  using  the  current  surplus, 
the  remaining  portion  of  the  bank  debt,  and  most 
of  the  other  debt,  will  probably  be  paid  in  April 
next,  leaving  thereafter  a  heavy  a^nount  to  be  ap- 
plied in  extending  the  mail  facilities  of  the  country. 
Reserving  a  considerable  sum  for  the  improvement 
of  existing  mail  routes,  it  is  stated  that  the  depart- 
ment will  be  able  to  sustain  with  perfect  conven- 
ience an  annual  charge  of  $300,000  for  the  sup- 
port of  new  routes,  to  commenoe  as  soon  as  they 
can  be  established  and  put  in  operation. 

The  measures  adopted  by  the  Postmaster  Grene- 
ral  to  bring  the  means  of  the  department  into  ac- 
tion, and  to  eifect  a  speedy  extinguishment  of  its 
debt,  as  well  as  to  produce  an  efficient  administra- 
tion of  its  aiTairs,  will  be  found  detailed  at  length 
in  this  able  and  lundnous  report  Aided  by  a  re- 
Ofganization  on  the  principles  suggested,  and  such 
salutary  provisions  in  the  laws  regulating  its  admin- 
istrative duties  as  the  wisdom  of  Congress  may 
devise  or  approve,  that  important  department  will 
soon  attain  a  degree  of  useftilness  proportioned  to 
the  increase  of  our  population  and  the  extension 
of  our  settlements. 

Particular  attention  is  also  solicited  to  that  por^ 
tlon  of  the  report  of  the  Postmaster  General  which 
relates  to  the  carriage  of  the  Mails  of  the  United 
States  upon  railroads  constructed  by  private  corpo- 
rations under  the  authority  of  the  several  States. 
The  reliance  which  the  General  Government  can 
pUoe  on  these  roads  as  a  means  of  carrying  on  its 
operations,  and  the  principles  <m  which  the  use  of 
them  is  to*be  obtained,  cannot  be  too  soon  consid- 
ered and  settled.  Already  does  the  spirit  of  mo- 
nopoly begin  to  exhibit  its  natural  propenrities,  in 
attempts  to  extract  from  the  pnbUc,  for  services 
which  it  supposes  cannot  be  obtained  on  other 
terms,  the  most  extravagant  compensation.  |f 
these  claims  be  persisted  in,  the  question  may  arise 
whether  a  combination  of  cidzens,  acting  under 
eliarten  of  incorporation  from  the  States,  can,  by 
a  direct  refusal,  or  the  demand  of  an  exorbitant 
price,  exclude  the  United  States  from  the  use  of 
the  established  channels  of  communication  be- 
tween the  different  sections  of  the  country ;  and 
whether  the  United  States  cannot,  without  tran- 


scending their  constitutional  powers,  secure  to  the 
Post  Office  Department  the  use  of  those  roads,  by 
an  act  of  Congress,  which  shall  proride  within  it- 
self some  equitable  mode  of  adjusting  the  amount 
of  compensation.  To  obviate,  if  possible,  the  ne- 
cessity of  considering  this  question,  it  is  suggest- 
ed whether  it  be  not  expedient  to  fix  by  law  the 
amounts  which  shall  be  offered  t^  railroad  com- 
panies for  the  conveyance  of  the  mails,  graduated 
according  to  their  average  weight,  to  be  ascer- 
tained and  declared  by  the  Postmaster  GeneraL 
It  is  probable  that  a  Uberal  proposition  of  that 
sort  would  be  accepted. 

In  connection  with  these  proviaons  in  relation  to 
the  Post  Office  Department,  I  must  also  invite  your 
attention  to  the  painful  excitement  produced  in  the 
South,  by  attempts  to  circulate  through  the  mails 
inflammatory  appeals  addressed  to  the  passions  of  the 
slaves,  in  prints,  and  in  various  sorts  of  publications, 
calculated  to  stimulate  them  to  insurrection,  and  to 
produce  all  the  horrors  of  a  servile  war.  lliere  is, 
doubtless,  no  respectable  portion  of  our  oountiymen 
who  can  be  so  far  misled  as  to  feel  any  other  senti- 
ment than  that  of  indignant  regret  at  conduct  so  de- 
structive of  the  harmony  and  peace  of  the  country, 
and  so  repugnant  to  the  principles  of  our  national 
compact,  and  to  the  dictates  of  humanity  and  religion. 
Our  happiness  and  prosperity  essentially  depend  upon 
peace  within  our  borders — and  peace  depends  upon 
the  maintenance,  in  good  faith,  of  those  compromises 
of  the  constitution  upon  which  the  Union  is  founded. 
It  is  fortunate  for  the  country  that  the  good  sense, 
the  generous  feeling,  and  the  deep-rooted  attachment 
of  me  people  of  the  non-slaveholding  States  to  the 
Union,  and  to  their  fellow-citizens  of  the  same 
blood  in  the  South,  have  given  so  strong  and  im- 
pressive a  tone  to  the  sentiments  entertained  agunst 
the  proceedines  of  the  misguided  persons  who  have 
engaged  in  these  unconstitutionid  and  wicked  at- 
tempts, and  especially  against  the  emissaries  from 
foreign  parts  who  have  darod  to  interfero  in  this 
matter,  as  to  authorize  the  hope  that  those  attempts 
will  no  longer  be  persisted  in.  But  if  these  expres- 
sions of  the  pubhc  will  shall  not  be  sufficient  to 
effect  so  desirable  a  result,  not  a  doubt  can  be  en- 
tertained that  the  non-slaveholding  States,  so  far 
from  countenancing  the  slightest  interference  with 
the  constitutional  rights  of  the  South,  will  be 
prompt  to  exercise  £eir  authority  in  supprossing, 
so  far  as  in  them  lies,  whatever  is  calculated  to  pro- 
duce this  evil. 

In  leaving  the  care  of  other  branches  of  this  in- 
teresting subject  to  the  State  authorities,  to  whom 
they  properiy  belong,  it  is  nevertheless  proper  for 
Congress  to  take  sudk  measures  as  will  prevent  the 
Post  Office  Department,  which  was  designed  to 
foster  an  amicable  intercourse  and  correspondence 
between  all  the  members  of  the  Confederacy,  from 
being  used  as  an  instrument  of  an  opposite  charac- 
ter. The  General  Government,  to  which  the  great- 
est trust  is  confided,  of  presenring  inviolate  the 
relations  created  among  the  States  by  the  consti- 
tution, is  especiaUy  bound  to  avoid,  in  its  own 
action,  any  thing  that  may  disturb  them.  I  would, 
thereforo,  call  the  special  attention  of  Congress  to 
the  subject,  and  respectfully  sugsest  the  propriety 
of  passing  such  a  law  as  will  prohibit,  under  severe 
penalties,  the  circulation  in  the  Southern  States, 
through  the  mail,  of  incendiary  publications  in- 
tended to  instigate  the  slaves  to  insurrection. 

I  felt  it  to  be  my  duty,  in  the  first  message  which 
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I  communicated  to  Congress,  to  urge  upon  its  at- 
tentioD  the  propriety  of  amending  Uiat  pari  of  the 
constitution  which  provides  for  the  election  of 
President  and  Vice  President  of  the  United  States. 
The  leading  object  which  I  had  in  view  was  the 
adoption  of  some  new  provisions,  which  would 
secure  to  the  people  the  performance  of  this  high 
duty,  without  any  intermediate  agency.  In  my 
annual  communications  since,  I  have  eiUforced  the 
same  views,  from  a  sincere  conviction  that  the  best 
Interests  of  the  country  would  be  promoted  by 
their  adoption.  If  the  subject  were  an  ordinary 
one,  I  should  have  regarded  the  failure  of  Ckingress 
to  act  upon  it  as  an  Indication  of  their  Judgment, 
that  the  disadvantages  which  belong  to  the  present 
system  were  not  so  great  as  those  which  would  re- 
sult from  any  attainable  substitute  that  had  been 
submitted  to  their  consideration.  Recollecting, 
however,  that  propositions  to  introduce  a  new  fea- 
ture in  our  Amdamental  laws  cannot  be  too  pa- 
tiently examined,  and  ought  not  to  be  received 
with  favor,  until  the  great  body  of  the  people  are 
thoroughly  impressed  with  their  necessity  and 
value,  as  a  remedy  for  real  evils,  I  feel  that  in  re- 
newing the  recommendation  I  have  heretofore 
made  on  this  subject,  I  am  not  transcending  the 
bounds  of  a  just  deference  to  the  sense  of  Ck>n- 
gress,  or  to  the  disposition  of  the  people.  How- 
ever much  we  may  differ  in  the  choice  of  the 
measures  which  should  guide  the  administration  of 
the  Government,  there  can  be  but  little  doubt  in 
the  minds  of  those  who  are  really  friendly  to  the 
republican  features  of  our  system,  that  one  of  its 
most  important  secunties  consists  in  the  separation 
of  the  Legislative  and  Executive  powers,  at  the 
same  time  that  each  is  held  responsible  to  the  great 
source  of  authority,  which  is  acknowledged  to  be 
supreme,  in  the  will  of  the  people  constitutionally 
expressed.  My  reflection  and  experience  satisfy 
me,  that  the  framers  of  the  constitution,  althougn 
they  were  anxious  to  mark  the  feature  as  a  settled 
and  fixed  principle  in  the  structure  of  the  Govern- 
ment, did  not  adopt  all  the  precautions  that  were 
necessary  to  secure  its  practical  observance,  and 
that  we  cannot  be  said  to  have  carried  into  com- 
plete effect  their  intentions  until  the  evils  wUch 
arise  from  this  organic  defect  are  remedied. 

Considering  the  great  extent  of  our  Confederacy, 
the  rapid  increase  of  its  population,  and  the  divert 
sity  of  their  interests  and  pursuits,  it  cannot  be 
disguised  that  the  contingency  by  which  one  branch 
of  the  Legislature  is  to  form  itself  into  an  electoral 
college,  cannot  become  one  of  ordinary  occurrence, 
without  producing  incalcuUble  mischief.  What 
was  intended  as  the  medicine  of  the  constitution  in 
extreme  cases,  cannot  be  frequently  used  without 
changing  its  character,  and,  sooner  or  later,  pro- 
ducing incurable  disorder. 

Every  election  by  the  House  of  Representatives 
is  calculated  to  lessen  the  force  of  that  security 
which  is  derived  from  the  distinct  and  separate 
character  of  the  Legislative  and  Executive  func- 
tions, and,  while  it  exposes  each  to  temptations 
adverse  to  their  efficiency  as  organs  of  the  consti- 
tution and  laws,  its  tendency  will  be  to  unite  both 
in  resisting  the  will  of  the  people,  and  thus  give  a 
direction  to  the  Government  anti-republican  and 
dangerous.  All  history  tells  us  that  a  free  people 
should  be  watchful  of  delegated  power,  and  should 
never  acquiesce  in  a  practice  which  will  diminish 
their  control  over  it.    This  obligation,  so  universal 


in  its  application  to  all  the  principles  of  a  r^abfic, 
is  pecufiariy  so  in  ours,  where  the  formatioo  of  pv- 
ties  founded  on  sectional  interests  is  so  nmch  fet- 
tered by  the  extent  of  our  territory.  These  ioUr 
ests,  represented  by  candidates  for  the  PreadcDcy, 
are  constantly  prone,  in  the  zeal  of  party  sod  kM 
objects,  to  generate  influence  unmindful  of  the  gtt> 
oral  good,  and  forgetful  of  the  restraints  wbidi  tk 
great  body  of  the  people  would  enforce,  if  dij 
were,  In  no  contingency,  to  lose  the  right  €f  a- 
presidng  their  wilL  The  experience  of  oar  eootrj, 
from  the  formation  of  the  GoTemment  to  the  !»•• 
ent  day,  demonstrates  that  the  people  csmnt  tn 
soon  adopt  some  stronger  safeguard  for  their  xigkt 
to  elect  the  highest  officer  Imown  to  the  oomI^ 
tution,  than  is  contained  in  that  saeied  iostnaifil 
as  it  now  stands. 

It  is  my  duty  to  call  the  particular  attendoQ  of 
Congress  to  the  present  condition  of  the  Diitnet 
of  Columbia.  From  whatever  cause  the  great  4e> 
pression  has  arisen  which  now  ousts  in  wt  pea* 
niary  concerns  of  this  District,  it  is  proper  tint  h 
situation  should  be  fully  understood,  and  such  r^ 
or  remedies  provided  as  are  consistent  vith  tk 
powers  of  Congress.  I  earnestly  recommend  tk 
extension  of  every  political  right  to  the  eiti«Bi<( 
the  District  which'their  true  intereHs  reqmre,  ad 
which  does  not  conflict  with  the  provisioiB  of  the 
constitution.  It  is  believed  that  the  Uwi  for  tfe 
government  of  the  District  require  reviail  tnl 
amendment,  and  that  much  good  may  be  don  bf 
modifying  the  penal  code,  so  as  to  give  ToakoBti 
to  its  provisions. 

Tour  attention  is  also  invited  to  the  defects 
which  exist  in  the  judicial  system  of  the  Uoitoi 
States.  As  at  present  organized,  the  States  of  tbe 
Union  derive  unequal  advantages  from  the  Fedenl 
Judiciary,  which  have  been  so  often  pointed  oot  tiiii 
I  deem  it  unnecessary  to  repeat  them  here.  It  s 
hoped  that  the  present  Congress  will  extend  to  an 
the  States  that  equality  in  respect  to  the  benefili  d 
the  laws  of  the  Union  which  can  only  be  mcuti 
by  the  uniformity  and  efficiency  of  the  Jw&iri 
system. 

With  these  observations  on  the  topics  of  geaenl 
interest  which  are  deemed  worthy  of  yoor  codbA- 
eration,  I  leave  them  to  your  care,  trusting  tLit 
the  legislative  measures  they  call  for  will  te  wk 
as  tbe  wants  and  the  best  interests  of  our  bdoved 
country  demand. 

ANDREW  JACKSOX. 

Washxnoton,  *Itk  Jkeember,  18d& 

On  motion  of  Mr.  Gsundt,  5,000  extra  oopMi 
of  the  Message,  and  1,500  copies  of  the  sooob- 
panying  documents,  were  ordered  to  be  printed 
for  the  use  of  the  Senate. 

Mr.  Olat  presented  the  credentials  of  tte 
honorable  John  J.  Cbittbkdbn,  elected  by  tb» 
Legislature  of  Kentucky  from  that  Stito,  ta 
serve  for  six  years  from  the  4th  of  March  la^ 

The  YioB  Pbbsidbmt  presented  the  annul 
report  of  tiie  Secretary  of  the  Treasoiy  on  tbe 
finances. 

Death  qf  Mr.  Smith. 

Mr.  ToKLiNBON  then  rose,  and  addressed  tbe 
Senate  as  follows : 

Mr.  President :  It  has  become  my  pm 
duty  to  announce  to  the  Senate  the  death  of  tbe 
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honorable  Nathan  Smith,  late  a  Senator  from 
the  State  of  Oonnectiont. 

Arriving  in  this  oitj,  apparently  in  the  full 
possession  and  exercise  of  all  his  powers,  mj 
coUeagae  and  friend  interohangea  the  kind 
■alutations  appropriate  to  the  occasion,  with 
the  cordiality,  and  frankness,  and  vivacity, 
which  characterized  his  social  intercourse,  and 
secarod  the  attachment  and  confidence  of  those 
with  whom  he  was  intimately  associated.  He 
retired  to  rest  on  Saturday  evening,  as  far  as 
was  observed,  in  the  ei:\}oyment  of  his  aocoa- 
tomed  health  and  spirits.  Feeling  indisposed, 
he  rose  from  his  bed,  and  obtained  the  advice 
of  a  medical  friend,  who  subsequently  left  his 
apartment  without  the  slightest  apprehension 
of  a  fatal  result.  In  a  short  time  nis  altered 
appearance  caused  alarm,  and  his  friend  was 
again  called.  On  his  return,  the  heart  had 
ceased  to  beat,  and  he  exnired  in  his  chair  on 
Sunday  morning,  about  half-past  one  o^clock, 
without  a  stru^le  or  a  groan.  Thus  unex- 
pectedly and  awfully  was  our  late  associate  and 
menjl  summoned  from  a  state  of  probation  and 
trial,  into  the  presence  of  the  Divme  Redeemer 
and  Judge,  in  whom  he  devoutly  professed  to 
believe  and  trust.  May  this  renewed  demon- 
stration of  the  solemn  truth,  that  in  the  midst 
of  life  we  are  in  death,  produce  its  proper  effect 
on  our  hearts  and  lives,  and  be  instrumental  in 
preparing  us  for  the  judgment  to  come  and  the 
retributions  of  eternity. 

The  afflictive  event  which  has  cast  such  a 
gloom  over  this  body,  cannot  fail  to  excite  pro- 
found sensibility  and  regret  throughout  the 
Union,  as  well  as  in  the  native  State  of  the 
deceased,  where  he  has  long  been  nuiked  amons 
her  most  able  and  distingui^ed  lawyers  and 
statesmen.  While  we  lament  the  inscrutable 
Providence  with  humble  submission,  it  becomes 
us  to  be  still,  knowing  that  the  destinies  of  men 
and  nations  are  in  the  hands  of  an  omnipotent 
and  holy  God,  wjbose  dispensations  are  mercifld 
and  right. 

With  tibe  Senate,  sir,  I  leave  the  adoption  of 
the  measures  requisite  to  manifest  its  high  re- 
spect for  the  cnaracter  and  memory  of  Uie 
deceased. 

^  Ifr.  Swift  then  moved  the  following  resolu- 
tions, which  were  adopted  unanimously : 

Hetolvedf  That  a  ooxnmittee  be  appointed  to  take 
order  for  saperinteiuUng  the  funeral  of  the  honorable 
Katbas  Smith,  which  wHl  take  place  to-morrow  at  12 
o*clock ;  that  the  Senate  will  attend  the  same ;  and 
tbat  notice  of  the  event  be  given  to  the  House  of 
Kepreaentatives. 

(The  committee  under  this  resolution  consists 
of  Messrs.  Switt,  Knioht,  Tallmados,  South- 
ABD,  and  Shbplbt.] 

liuolvedf  That  the  members  of  the  Senate,  from 
t  sinoere  desire  of  showing  every  mark  of  respect 
due  to  the  memory  of  the  honorable  Nathan  Smith, 
ileoeased,  late  a  member  thereof^  will  go  mto  mourn- 
ing for  him  one  month,  by  the  usual  n^e  of  wearing 
crape  round  the  left  arm. 


Jie9olvedy  That,  as  an  additional  mark  of  respect 
for  the  memory  of  the  honorable  Nathan  Smith,  the 
Senate  do  now  adjourn. 

The  Senate  then  acyoumed* 


WsDNBSDAT,  December  9. 

On  motion  of  Mr.  Kmo,  of  Alabama,  the 
Senate  acyourned,  for  the  purpose  of  performing 
the  obsequies  of  the  late  honorable  Nathait 
Smtfh,  of  Oonnecticut,  deceased. 

The  President  of  the  United  States,  with  the 
heads  of  the  Executive  Departments,  the  Post- 
master (General,  and  the  Attorney-General, 
and  the  members  of  the  House  of  Representa- 
tives, with  their  Speaker  and  Clerk,  having  been 
received  into  the  Senate  Chamber,  and  taken 
the  seats  assigned  them,  the  corpse  was  brought 
in,  in  charge  of  the  committee  of  arrangements 
and  pall-bearers,  attended  by  the  Sergeant-at- 
arms  of  the  Senate. 

Divine  service  was  performed  by  the  Rev. 
Mr.  Higbee ;  after  which. 

The  nmeral  procession  moved  to  the  place  of 
interment. 


Thubsdat,  December  10. 

State  o/Miehigan. 

The  following  Messaffe  was  received  from  the 
President  of  the  United  States : 

Washinoton,  JDecemher  0, 168S. 

7b  the  Senate  and  Hbuee  of  Bepreeeniativee : 

Okntlkmkn:  By  the  act  of  the  11th  of  January, 
1806,  all  that  pari  of  the  Indiana  Territory  lying 
north  of  a  line  (hrawn  due  "  east  from  the  southerly 
bend  or  extremity  of  Lake  Michigan  until  it  shall 
intersect  Lake  Erie,  and  east  of  a  line  drawn  from 
the  said  southeriy  bend,  through  the  middle  of  said 
lake,  to  its  northern  extremity,  and  thence,  due 
north,  to  the  northern  boundary  of  the  United  States," 
was  erected  into  a  separate  Territory  by  the  name  of 
Michigan. 

The  Territory  comprised  within  these  limits  being 
part  of  the  district  of  country  described  in  the  ordi- 
nance of  the  18th  of  July,  1787,  which  provides  that, 
whenever  any  of  the  States  into  which  the  same 
should  be  divided,  should  have  nzty  thousand  free 
mhabitants,  such  State  should  be  admitted  by  its 
delegates  'Mnto  the  Congress  of  the  United  States, 
on  an  equal  footing  with  the  original  States  in  al^ 
respects  whatever,  and  shall  be  at  liberty  to  form  a 
permanent  constitution  and  State  Government,  pro- 
vided the  constitution  and  Government  so  to  be 
formed  shall  be  republican,  and  in  conformity  to  the 
principles  contained  in  these  articles,"  the  inhabitants 
thereof  have,  during  the  present  year,  in  pursuance 
of  the  right  secured  by  the  ordinance,  formed  a  con- 
stitution and  State  Government,  lliat  histrument 
together  with  various  other  documents  connected 
therewith,  has  been  transmitted  to  me  for  the  pur- 
pose of  being  laid  before  Congress,  to  whom  the 
power  and  duty  of  admitting  new  States  into  the 
Union  ezclosively  i^pertains;  and  the  whole  are 
herewith  communicated  for  your  early  decision. 

ANPBEW  JACKSOK. 
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The  Message  haying  been  read, 

Mr.  Benton*  mov^  that  it  be  printed,  to- 
gether with  the  accompanying  documents,  and 
tiiat  the  whole  subject  be  referred  to  a  select 
committee,  consisting  of  five  members ;  wMg^ 
motion  was  carried ;  and. 

On  motion  of  Mr.  Manoxtm,  the  appointment 
of  the  committee  was  postponed  to  Monday 
next. 

Michigan  Smaton, 

Mr.  Bbnton  presented  the  credentials  of 
John  Nobvell  and  Luoius  Lton,  elected  Sena- 
tors for  the  term  of  six  years  from  the  4th  of 
March  last,  from  the  Territory  of  Michigan,  and 
moved  that  the  courtesy  of  the  Senate  be  ex- 
tended to  them,  by  assigning  seats  to  the  new 
Senators,  in  the  customary  mode  under  similar 
circumstances,  on  the  floor  of  the  Senate. 

Mr.  EwiNO  stated  that  this  was  anew  matter, 
brought  before  the  Senate  for  the  first  time  this 
morning,  and  required,  perhaps,  some  consider- 
ation. In  order  to  afford  a  litlJe  time  for  con- 
sideration, and  to  examine  the  course  of  the 
Senate  in  similar  circumstances,  he  moved,  for 
thepresent,  to  lay  the  subject  on  the  table. 

The  motion  was  agreed  to. 

The  Senate  adjourned. 


Monday,  December  14. 

Mr.  GoLDSBOBouGH,  of  Maryland,  appeared, 
and  took  his  seat. 

Death  of  Mr,  Kane. 

Mr.  BoBiNsoN  addressed  the  Senate  to  the 
following  effect : 

Mr.  President :  It  is  true,  "  in  the  midst  of 
life  we  are  in  death,^^  and  another  inscrutable 
dispensation  of  Providence  has  given  us  renew- 
ed cause  of  painfid  sorrow  and  grief.  Euas 
Ebnt  Kane  is  no  more  I  He,  with  whom  many 
in  this  chamber  have  been  here  associated  for 
the  last  ten  years,  has  left  this  ^^  for  another 
and  a  better  world."  Ko  eulogy  is  necessary  to 
remind  his  associates  of  his  many  virtues  and 
amiable  traits  of  character;  their  rehearsal 
would  but  add  poignancy  to  our  loss.  As  his 
colleague,  I  must  be  indulged  in  saying  death 
has  tfl^en  ft*om  me  a  most  valued  friend ;  from 
his  State  and  country  an  able  Senator  and  an 
honest  man ;  from  his  bereaved  wife  and  orphan 
children  the  kindest  of  husbands,  the  most  in- 
dulgent of  parents.  He  died  at  half-past  one 
o^clock  last  Friday  night,  of  a  relapse  of  fever 
with  which  he  had  been  afflicted  previous  to 
leaving  home. 

I  o&r  for  adoption  these  melancholy  resolu- 
tions: 

Resolvedy  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  the  Hon. 
Elias  K.  Kank,  which  will  take  place  this  day  at 
half  past  12  o'clock ;  and  that  the  Senate  will  attend 
the  same ;  and  that  notice  of  the  event  be  given  to 
the  House  of  RepreeentatiTes. 


This  resolution  was  unanimously  adopted. 

[The  committee  appointed  under  this  reeob- 
tion  are  Messrs.  Benton,  Clayton,  Exsdkhx^ 
Obittbndbn,  and  Wbioht.] 

Ruolved^  That  the  members  of  the  Senate,  froa  i 
sincere  desire  of  showing  every  mark  of  respect  dee 
to  the  memory  of  the  Hon.  Elias  K.  Kiss,  decewd, 
late  a  memb^  thereof,  will  go  into  moaraingfor  )■ 
one  month,  by  the  usual  mode  of  wearing  rape 
around  the  left  ann. 

This  resolution  was  iinanimooaly  adoptei 

Death  of  Mr.   WUdman, 

A  message  was  received  from  the  House  d 
Representatives,  announcing  to  the  Se&ate  the 
adontion  of  certain  resolutions,  in  oonseiiDeDee 
of  the  death  of  the  Hon.  Z.  Wildman,  a  men- 
her  of  that  House. 

Mr.  ToMLiNSON  stated  tbat,  in  conaeqaeue 
of  the  melancholy  information  contained  is  tUs 
message,  he  would  offer  the  following  retoio- 
tion: 

Jietoived,  tmaninuntsi^  That  the  memben  d  tke 
Senate,  as  a  further  testimony  of  respect  for  ib 
memory  of  the  Hon.  Zalxon  Wnj>MAH,  latetnA- 
ber  of  the  House  of  Representatives  from  tbe  Sua 
of  ConnecUcut,  will  go  into  mourning,  bj  vetag 
crape  around  the  left  aim  for  thirty  days. 

The  resolution  was  adopted. 
Mr.  Robinson  then  offered  the  following  reiO' 
lution,  which  was  adopted : 

Jiesolved^  That,  as  an  additional  mark  of  icfcd 
for  the  memory  of  the  Hon.  Elias  K.  Kaik,  ^ 
Senate  now  acyoum. 

[The  President  of  the  United  States  tnd  tk 
heads  of  the  Departments,  the  Vice  Preadeat 
and  members  of  the  Senate,  the  Spoils 
and  members  of  the  House  of  Representati?e^ 
then  assembled  in  the  Senate  chamber,  the 
corpse  of  the  deceased  was  bron^t  in,  in 
charge  of  the  committee  of  arrangements,  ai- 
tended  by  the  Sergeant-at-arms  of  the  Seoite; 
and  divine  service  was  performed  by  the  Ber. 
Mr.  Post;  after  which  the  fimeral  procesaoB 
moved  to  the  place  of  interment] 


TuESDAT,  December  15. 

Mr.  WsBSTKB  appeared  to-day;  and  took  U 
seat 

Election  of  Officen, 

The  Ohaib  announce  that  the  electioDC^ 
the  officers  of  the  Senate  was  now  in  ordff : 
and  the  Senate  proceeded  to  ballot  for  Seoe- 
tary. 

Walteb  Lowbie  was  unanimously  re^ecitl 

The  Senate  proceeded  to  ballot  for  6a|eif^ 
at-arms  and  Doorkeeper,  when  it  appMrv 
John  Shaoksobd  was  re-elected. 

The  Senate  proceeded  to  ballot  for  Asn^t 
Doorkeeper,  and  Stxphkn  Haiobt  vac  k^ 
elected. 
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WsDNESDATy  December  16. 

Mr.  Calbouk  and  Mr.  Pbbstok,  from  South 
Oarolina,  appeared,  and  took  their  seats. 
The  Senate  adjourned  to  Mondaj. 


MoKDAY,  December  21. 

Mr.  ToHLiNSON  presented  the  credentials  of 
John  M.  Nilbb,  appointed  bj  the  Executive  of 
Oonnecticut  to  fill  the  vacancy  occasioned  bj  the 
death  of  the  honorable  Katsah  Smith,  and  Mr. 
took  his  seat 


Smithianian  Imtittuion, 

A  Message  was  received  from  the  President 
of  the  United  States : 

To  the  Senate  and  House  of  Itepresentativei  of  the 

United  Statee : 

I  transmit  to  Congress  a  report  from  the  Secretary 
of  State,  accompanying  copies  of  certain  papers 
relating  to  a  bequest  to  the  United  States,  by  Mr. 
James  Smithson,  of  London,  for  the  purpose  of 
founding,  at  Washington,  an  establishment,  under 
the  name  of  the  "  Smithsonian  Institution,"  for  the 
dlfiVision  of  knowledge  among  men.  The  Executive 
baving  no  authority  to  take  any  steps  for  accepting 
the  trust  and  obtaining  the  funds,  the  p^>er8  are 
oonununicated  with  a  view  to  such  measures  as  Con- 
ffresB  may  deem  necessary. 

ANDREW  JACKSON. 

WiSHiKGTOii,  December  17,  1886. 

The  Message  and  documents  were  ordered  to 
lie  on  the  taUe. 

Incendiary  Pvhlications. 

Mr.  Oalhovn  moved  that  so  much  of  the 
Presidents  Message  as  relates  to  the  transmis- 
sion of  incendiary  publications  bj  the  United 
States  mail  be  referred  to  a  special  committee. 

Mr.  0.  said  that  this  was  a  subject  of  such 
importance  as,  in  his  opinion,  to  require  the 
Appointment  of  a  special  committee.  It  was 
one  which  involved  questions  of  a  complicated 
character,  and  such  as  did  not  properly  come 
within  the  duties  of  the  Committee  on  the  Post 
Office  and  Post  Roads,  touching  as  thej  did  on 
the  constitutional  powers  of  t£e  Government 
Another  reason  for  the  appointment  of  a  special 
committee  was  to  be  found  in  the  £act  that,  in 
the  construction  of  the  standing  committees, 
there  was  only  a  single  gentleman  from  that 
flection  of  Hie  country  wmch  was  most  deeply 
interested  in  the  proper  disposition  of  this  very 
important  subject.  He  did  not  anticipate  any 
opposition  to  the  motion,  and  hoped  it  would 
be  at  once  adopted. 

Mr.  KiKo,  of  Alabama,  expressed  his  hope 
that,  in  this  instance,  there  would  be  no  de- 
parture from  the  customary  practice  of  the 
Senate,  as  he  had  no  apprehension  that  the 
regular  standing  committee  had  the  least  desire 
to  take  any  course  which  would  interfere  with 
any  right  which  belonged  to  any  State  of  the 
Union*    Without  looking  particularly  at  the 


construction  of  that  committee,  he  felt  a  confi- 
dent belief  that  there  was  no  disposition  in  any 
of  its  members  to  have  the  public  mails  prosti- 
tuted to  the  purpose  of  a  set  of  fanatics.  He 
did  not  wish  to  see  the  subject  taken  out  of  the 
regular  course,  as  he  considered  that  it  would 
be  giving  to  it  a  greater  degree  of  importance 
than  was  necessary. 

Mr.  Oalhoun  replied  that  the  Senator  from 
Alabama  had  mistaken  his  object,  which  was 
not  to  produce  any  unnecessary  excitement,  but 
to  adopt  such  a  course  as  would  secure  a  com- 
mittee which  would  calmly  and  dispassionately 
go  into  an  examination  of  the  whole  subject ; 
which  would  investigate  the  character  of  those 
publications,  to  ascertain  if  they  were  incendiary 
or  not,  and,  if  so,  on  that  ground  to  put  a  dtieck 
in  their  transmisuon  through  the  country.  He 
could  not  but  express  his  astonishment  at  the 
objection  which  had  been  taken  to  his  motion, 
for  he  knew  that  the  Senator  from  Alabama  felt 
that  deep  interest  in  the  subject  which  pervaded 
the  feelings  of  every  man  in  the  Southern  sec- 
tion of  the  country.  He  believed  that  the  Post 
Office  Committee  would  be  fidly  occupied  wi^ 
tJie  regular  business  which  would  be  brought 
before  them,  and  it  was  this  consideration,  and 
no  party  feeling,  which  had  induced  this  motion. 
Whatever  was  to  be  done,  whatever  feeling  to 
be  expressed,  it  was  earnestly  to  be  desired  Siat 
it  should  come  from  a  committee,  a  majority  of 
whom  were  of  those  who  were  most  deeply  in- 
terested in  the  matter ;  and  he  hoped  this  sen- 
timent would  be  responded  to  by  a  geperal  ac- 
quiescence on  the  nart  of  the  Senate. 

Mr.  Gbukdt  said :  In  reference  to  the  objec- 
tion that  the  members  of  the  standing  commit- 
tee were  from  a  different  part  of  the  country, 
he  would  reply  that,  such  being  the  case,  if  the 
same  sentiments  favorable  to  the  opinions  of  the 
Senator  fh>m  South  Carolina  were  entertained 
by  the  majority  of  them,  their  report  would  go 
fortii  to  the  public  so  much  the  stronger,  as  it 
would  show  that  there  existed  a  similarity  of 
feeling  in  every  part  of  the  country,  as  to  the 
power  of  the  Government  to  act  efficiently  on 
this  subject. 

Mr.  Leioh  said  he  should  vote  for  a  reference 
of  the  subject  to  a  special  committee,  not  from 
any  distrust  of  the  standing  Committee  on  the 
Post  Office,  on  account  of  the  quarter  of  the 
Union  from  whidi  the  members  composing  the 
committee  came,  but  because  he  did  not  wink 
the  subject  belonged  to  the  province  of  the 
standing  committee.  He  understood  that  com- 
mittee to  be  charged  with  matters  relating  to 
the  general  arrangements  of  the  Post  Office,  and 
not  to  take  cognizance  of  any  thing  with  which 
was  mingled  up  constitutional  questions  of  such 
delicacy.  He  would  take  occasion  to  say  now, 
that,  from  the  conversations  he  had  had  with 
intelligent  individuals  ftx)m  the  non-slavehold- 
ing  States,  there  existed  no  essential  difference 
of  opinion  between  them  and  himself.  All  of 
them  were  deeply  impressed  with  the  wicked- 
ness of  tiiese  incendiary  publications^  and  were 
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ready  to  go  with  him  in  a  common  effort  to 
Bnppresa  them.  There  was  therefore  no  fear  to 
be  entertained  as  to  the  coarse  of  the  intelligent 
part  of  the  North.  Bat  there  was  a  fear  lest 
this  question  should  become  involved  in  party 
considerations ;  and  he  should  have  no  fear  of 
this  if  the  sabject  were  sent  to  a  special  com- 
mittee. 

Mr.  Buchanan  expressed  his  gratification  to 
hear  the  gentleman  from  Virginia  express  the 
result  of  his  conversations  with  the  gentleman 
of  the  North ;  and  he  was  sure  the  honorable 
Senator  spoke  the  sentiments  of  every  intelli- 
gent man  north  of  the  slaveholding  States, 
when  he  says  he  would  suppress  any  incendiary 
publications  which  disturb  the  tranquillity  of 
that  section  of  tlie  Union.  I  have  yet  to  find 
that  man  of  intelligence  in  the  North  who  is  of 
the  opinion  that  uie  General  Government  has 
any  right  to  interfere  in  the  question  of  domes- 
tic slavery  in  the  South ;  and  all  are  disposed 
to  go  as  far  as  they  can  constitutionally  go,  to 
suppress  the  transportation  of  incendiary  pub- 
lications through  the  mail.  The  reason  why  he 
was  opposed  to  a  speciaL  committee  was,  be- 
cause by  adopting  the  ordinary  course,  party 
spirit  would  be  effectually  put  down.  He  had 
no  fear  of  creating  any  party  spirit  on  the  sub- 
ject in  this  body;  but  abroad  the  question 
might  be  asked,  for  what  purpose  was  this  re- 
ferred to  a  fecial  committee  f  Is  the  subject 
so  far  out  of  the  reach  of  law  that  it  cannot 
otherwise  be  taken  hold  of?  Are  there  any 
two  individuals  who  differ  as  to  the  propriety 
of  doing  all  that  can  be  done  to  prevent  the 
circulation  of  incendiary  publications  in  the 
South  ?  The  only  question  is  the  constitutional 
one,  how  far  can  we  go  ?  I  undertake  to  say 
that  we  are  all  dispos^  to  go  as  far  as  we  can ; 
and  when  we  have  raised  a  standing  committee, 
conversant  with  the  business  of  the  Post  Office 
and  Post  Beads,  shall  we  take  the  subject  out 
of  their  hands,  and  give  it  to  a  special  commit- 
tee ?  Abroad  this  may  be  considered  a  party 
movement.  Mr.  B.  concluded  witii  saying  he 
should  vote  to  send  the  subject  to  the  Commit- 
tee on  the  Post  Office  and  Post  Boads. 

Mr.  Dayis  viewed  this  as  peculiarly  a  South- 
ern interest,  and  was  willing  tiie  gentiemen  from 
that  section  of  the  country  should  present  to  the 
Senate  their  views ;  not  that  a  naked  question 
of  constitutional  power  may  not  be  as  well  un- 
derstood in  one  portion  of  the  country  as  an- 
other ;  but  Southern  gentlemen  certainly  best 
knew  their  own  embarrassments  in  relation  to 
this  matter.  When  the  subject  comes  here, 
gentiemen  from  other  parts  will  no  doubt  do 
uieir  duty  fearlessly;  but  it  seems  not  only 
courteous,  but  parliamentary,  that  those  who 
are  most  vitally  interested  should  first  present 
us  with  their  views.  He  would,  therefore, 
cheerfully  vote  for  a  select  committee. 

Mr.  Bbown  intended  to  vote  for  a  reference 
of  the  subject  to  the  Committee  on  the  Post 
Office  and  Post  Boads.  It  had  been  urged  that 
it  was  more  proper  to  send  it  to  a  special  com- 


mittee, because  they  would  have  more  time  to 
examine  the  subject,  and  would  carry  more 
ability  into  the  examination.  He  entertained  a 
different  opinion.  The  Committee  on  the  Post 
Office  had  all  the  necessary  experience ;  ihej 
were  conversant  with  aU  the  Post  Office  lava. 
Gentiemen  in  aU  the  important  committees  wen 
much  engaged.  No  one  was  entirely  free. 
The  special  committee  would  not  be  able  to 
afford  more  time  to  the  investigation  than  the 
standing  committee.  Another  reason  had  been 
urged,  tiiat  the  committee  on^t  to  be  coa- 
structed  from  the  Southern  section  of  the  coun- 
try. He  could  not  subscribe  to  ^e  sonndneaB 
of  this  doctrine.  Gentiemen  deprecate  giving  a 
party  complexion  to  the  matter ;  what  woald 
be  the  effect  of  sending  it  to  a  special  conimit- 
tee  ?  It  would  be  more  than  giving  a  ^arty 
complexion  to  the  matter ;  it  would  be  givii^ 
to  it  a  sectional  aspect,  which  was  the  worst 
kind  of  political  aspect  The  proper  <xmr» 
appeared,  in  his  opmion,  to  be,  to  displays 
confidence  in  the  North,  in  the  fall  oonvietioi 
that  they  would  do  right.  If  thej  were  to  ex- 
clude the  Northern  gentiemen,  it  would  imply  t 
distrust  which  he  was  not  willing  to  ^aom. 
The  proper  course  would  be  to  confide  the  mat- 
ter to  the  Northern  Senators,  who,  he  was  coa- 
fident,  were  as  much  interested  as  anj  otiieR 
in  putting  down  these  incendiary  efforts  of  a  sat 
of  fugitives  from  the  Northern  States,  and  this 
was  the  course  he  was  di^K>sed  to  pnnsue  ia 
this  case. 

The  question  was  taken  on  the  motion  to 
refer  the  subject  to  a  select  committee,  and 
decided  in  the  affirmative :  Ayes  23. 

The  committee,  on  motion  of  Mr.  Oalhoux, 
was  ordered  to  consist  of  five  membera,  and  was 
chosen  as  follows :  Mr.  Oalhoch,  Mr.  Kcie  <£ 
Georgia,  Mr.  Mangum,  Mr.  Datib,  and  Mr.  Lccs. 


Tuesday,  December  22. 
Michigan  Smaton, 

On  motion  of  Mr.  Bsntok,  the  Senate  pro- 
ceeded to  consider  his  motion,  laid  on  tiie  table 
some  days  since,  to  extend  the  courtesy  of  ^Mt 
Senate  to  the  Senators  from  Michigan,  by  aaaga- 
ing  them  chairs  in  the  Senate. 

Mr.  Benton  stated  that  he  now  proposed  te 
modify  his  motion,  by  substituting  what  he 
would  now  send  to  the  Oh^,  which  wasoi^Med 
verbatim  from  the  resolution  adopted  byliw 
Senate  when  Messrs.  Blount  and  Cooke  came 
here  as  Senators  from  Tennessee. 

The  modification  was  then  read,  as  follows: 

That  Mr.  Lyon  and  Mr.  Nobtsll,  who  dsD 
to  be  Senators  of  the  United  States,  be  received 
as  spectators,  and  that  chairs  be  provided  Iff 
that  purpose,  (on  the  fioor,)  until  the  final  deci- 
sion of  the  Senate  shall  be  given  on  the  appfi- 
cation  to  admit  Michigan  into  the  Union. 

Mr.  Ewme  moved  to  strike  o<itthewor& 
"  on  the  floor ; ''  which  was  oanied  ia  the 
affirmatiye. 
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WBDinsDAT,  December  28. 
BaUotfcr  Chaplain. 

The  Senate  proceeded  to  ballot  for  a  cbaplain. 

There  were  three  ballotmgs :  Mr.  Higbee  and 
Mr.  Harrison  were  the  principal  candidates. 
On  the  first  ballot  each  of  these  sentlemen 
received  12  votes ;  on  the  second  ballot  Mr. 
Harrison  had  16,  and  Mr.  Higbee  15  votes ;  and 
on  the  third  bdlot  Mr.  Higl^  received  28  ont 
of  88  votes,  and  Mr.  Harrison  14. 

The  Bev.  Mr.  Higbee  was  therefore  elected 
chaplain  of  the  Senate. 


Thxtbsdat,  Jannarj  7. 
Slavery  in  the  Dietriet  of  Oehmtna,* 

Mr.  MoBBiB  presented  two  petitions  from 
Ohio,  praying  for  the  abolition  of  slavery  in  the 
District  of  Oolumbia. 

Mr.  Calhouk  demanded  that  the  petitions 
should  be  read. 

The  Secretary  having  read  the  petitions, 

Mr.  Calhoun  demanded  the  question  on  re- 
ceiving them ;  which  was  a  preliminary  ques- 
tion, which  any  member  had  a  right  to  make. 
He  demanded  it  on  behalf  of  the  State  which 
he  represented ;  he  demanded  it,  because  the 
petitions  were  in  themselves  a  foul  slander  on 
nearly  one-half  of  the  States  of  the  Union ;  he 
demanded  it,  because  the  question  involved  was 
one  over  which  neither  this  nor  the  House  had 
any  power  whatever;  and  that  a  stop  might 
be  put  to  that  agitation  which  prevailed  in  so 
large  a  section  of  the  country,  and  which,  un- 
less checked,  would  endanger  the  existence  of 
the  Union. 

Mr.  MoBBiB,  In  presenting  these  petitions  he 
would  say,  on  the  part  of  the  State  of  Ohio, 
that  she  went  to  the  entire  extent  of  the  opin- 
ions of  the  Senator  from  South  Carolina  on  one 
point  We  deny,  said  he,  the  power  of  Oon- 
gress  to  l^islate  concerning  local  institutions, 
or  to  meddle  in  any  way  with  slavery  in  any  of. 
the  States ;  but  we  have  always  entertained  the 

2>inion  that  Congress  has  primary  and  exclu- 
ve  le^lation  over  this  District;  under  this 
impression,  these  petitioners  have  come  to  the 
Senate  to  present  tiieir  petitions.  The  doctrine 
that  Congress  have  no  power  over  the  subject 
of  slavery  in  this  District  is  to  me  a  new  one ; 
I  and  it  is  one  that  will  not  meet  with  credence 
In  the  State  in  which  I  reside.  I  believe  these 
petitioners  have  the  right  to  present  themselves 
lere,  placing  their  feet  on  the  constitution  of 
:  their  country,  when  tiiey  come  to  ask  of  Con- 
Kress  to  exercise  those  powers  which  they  can 
ilegitimately  exercise.  1  believe  they  have  a 
ight  to  be  heard  in  their  petitions,  and  that 
gress  may  afterwards  dispose  of  these  peti- 
ns  as  in  their  wisdom  they  may  think  proper. 

•At  this  Mtdoii  the  dAvefj  dltenoiioii  beoame  installed 
Coogiwi,  and  has  too  nnhappUy  kept  Itsplaee  eTer  rinee. 
YouXn.— 46 


Under  these  impressions,  these  petitioners  come 
to  be  heard,  and  they  have  a  right  to  be  heard. 

Mr.  Pbebton.  I  must  confess  that  I  am  some- 
what surprised  at  the  introduction  of  petitions 
of  this  character,  After  the  occurrences  of  the 
last  summer,  which  must  naturally  have  made 
the  Southern  people  extremely  sensitive  on  this 
subject.  I  am  aware  that  similar  petitions  have 
been  presented,  and  referred  to  the  Committee 
for  the  District  of  Columbia ;  and,  as  was  stated 
by  the  chairman  of  that  committee  two  years 
affo,  without  the  chance  of  provoking  any  action 
of  that  committee.  To  use  his  language.  "  the 
committee-room  was  to  them  the  Uon'sden, 
from  which  there  were  no  footprints  to  mark 
their  return.'^ 

But,  sir,  this  course  is  not  the  proper  one  to 
pursue  now.  There  is  in  it  neitiier  justice  nor 
expediency.  We  have  a  riffht  to  demand  that 
some  other  remedy  should  be  applied,  and  we 
do  demand  it.  When  I  consider  the  extraor- 
dinary excitement  which  has  been  produced 
throughout  the  country ;  the  combustible  ma- 
terial, in  the  shape  of  incendiary  pamphlets, 
which  has  been  accumulated  and  spread  abroad ; 
the  vast  multitudes  which  have  assembled ;  the 
apostiee  who  have  addressed  them ;  their  acts 
and  their  menaces ;  though  I  am  but  littie  dis- 
posed to  allude  to  them,  yet  a  regard  to  the 
honor  and  interests  of  the  South  oafis  upon  me 
to  do  so.  and  that^  too,  in  language  wMch  she 
has  a  rignt  to  expect  and  demand. 

Sir,  tiie  Southern  mind  has  been  already 
filled  with  agitation  and  alarm.  Their  proper- 
ty, their  domestic  rdations,  their  altan,  uieir 
lives,  are  in  danger ;  and,  as  if  this  were  not 
sufficient,  we  have  now  these  a^tators  and  in- 
cendiaries calling  upon  Congress  to  act  upon 
the  slaveholding  States,  either  directiy  or  in- 
directiy,  through  the  medium  of  this  District 
And  are  we,  sir,  to  nt  still  and  see  it  ?  Are  we 
to  behold  our  rights  imd  privileges  trampled 
upon?  All  upon  which  the  permanence  and 
security  of  our  proroerit^  depends  assailed  by 
these  blood-thirsty  fanatics,  and  Government 
called  upon  to  participate  in  the  wanton  and 
malicious  movement,  without  lifting  a  hand, 
without  raising  a  voice,  without  acting  as  a  due 
regard  to  the  honor,  aignity,  and  happiness  of 
our  constituents  calls  upon  us  to  act  f 

Mr.  BuGHAKAH  said  that,  for  two  or  three 
weeks  past,  there  had  been  in  his  possession  a 
memorial  from  the  Gain  Quarterly  Meeting  of 
the  religious  Society  of  Friends,  in  the  State  of 
Pennsylvania,  requesting  Congress  to  abolish 
slavery  and  the  slave  trade  within  the  District 
of  Columbia.  This  memorial  was  not  a  printed 
form ;  its  language  was  not  that  in  established 
use  for  such  documents.  It  did  not  proceed 
from  those  desperate  ftmatics  who  have  been 
endeavoring  to  disturb  the  security  and  peace 
of  society  in  the  Southern  States,  by  the  custri- 
bution  of  incendiary  pamphlets  and  pikers.  Far 
different  is  the  truth.  It  emanates  from  a 
society  of  Christians,  whose  object  had  always 
been  to  promote  peace  and  good-will  among 
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men,  and  who  have  been  the  efficient  and  per- 
severlDg  friends  of  homanity  in  every  clime. 
To  their  nntiring  eflforta,  more  than  to  those  of 
any  other  denomination  of  Ohristian&  we  owe 
the  progress  which  has  been  made  in  abolishing 
the  African  dlave  trade  thronghont  the  world. 
This  memorial  was  their  testimony  against  the 
existence  of  slavery.  This  testimony  they  had 
borne  for  more  than  a  century.  Of  the  pnrity 
of  ^eir  motives  there  can  be  no  question. 

As  I  entirely  dissent  from  the  opinion  which 
they  express,  that  we  ought  to  abolish  slavery 
in  the  District  of  Oolumbia,  I  feel  it  to  be  due 
to  them,  to  myself,  and  to  the  Senate,  respect- 
fully, but  firmly,  to  state  the  reasons  why  I 
cannot  advocate  their  views  or  acquiesce  in 
their  conclusions. 

If  any  one  principle  of  constitutional  law 
can,  at  this  day,  be  considered  as  settled,  it  is 
that  Ck>n^p'es8  have  no  right,  no  power,  over 
the  question  of  slavery  within  those  States 
where  it  exists.  The  property  of  the  master 
in  his  slave  existed  in  full  force  before  the  fed- 
eral constitution  was  adopted.  It  was  a  sub- 
ject which  then  belon^^  as  it  still  belongs,  to 
the  exclusive  jurisdiction  of  the  several  States. 
These  States,  by  the  adoption  of  the  constitu- 
tion, never  yielded  to  the  General  Government 
any  right  to  interfere  with  the  question.  It 
remains  where  it  was  previous  to  the  establish- 
ment of  our  confederacy. 

The  constitution  ha&  in  the  clearest  terms, 
recognized  the  rights  or  property  in  slaves.    It 

Erohibits  any  State  into  which  a  slave  may 
ave  fled,  from  passing  any  law  to  discha^e 
him  from  slavery,  and  declares  that  he  shall  be 
delivered  up  by  the  authorities  of  such  State  to 
his  master.  Nay,  more;  it  makes  the  existence 
of  slavery  the  foundation  of  political  power,  by 
giving  to  those  States  withm  which  it  exists, 
Representatives  in  Congress,  not  only  in  pro- 
portion to  the  whole  number  of  free  persons, 
but  also  in  proportion  to  three-fifths  of  the  num- 
ber of  slaves. 

An  occasion  very  fortunately  arose  in  the 
first  Congress  to  settle  this  question  forever. 
The  society  for  the  abolition  of  slavery  in  Penn- 
sylvania brought  it  before  that  Congress  by  a 
memorial,  which  was  presented  on  the  11th  day 
of  February,  1790.  After  the  subject  had  been 
discussed  for  several  days,  and  after  solemn 
deliberation,  the  House  of  Representatives,  in 
Committee  of  the  Whole,  on  the  asd  day  of 
March,  1790,  resolved  *^  That  Congress  have  no 
authority  to  interfere  in  the  emancipation  of 
slaves,  or  in  the  treatment  of  them,  within  any 
of  the  States;  it  remaining  with  the  several 
Btates  alone  to  provide  any  regulations  therein 
which  humanity  and  true  policy  may  require." 
I  have  thought  it  would  be  proper  to  present 
this  decision,  which  was  made  almost  half  a 
-century  ago,  distinctly  to  the  view  of  the 
American  people.  The  language  of  the  resolu- 
vtion  is  clear,  precise,  and  definite.  It  leaves  tiie 
^question  where  the  constitution  left  it,  and 
where,  so  for  as  I  am  concerned,  it  ever  shall 


remain.  The  Constitution  of  the  United  States 
never  would  have  been  called  into  exisieoee; 
instead  of  the  innumerable  bleaainga  which  hare 
flowed  from  our  happy  Union,  we  ahonld  have 
had  anarchy,  jealousy,  and  civil  war,  among  the 
sister  republics  of  which  car  oonfederacy  la 
composed,  had  not  the  free  States  abandoned 
all  control  over  this  question.  For  one,  what- 
ever may  be  my  opinions  upon  the  abstract 
question  of  slavery,  (and  I  am  free  to  confeai 
tney  are  those  of  the  people  of  PennsylvaniaJ 
I  ^aU  never  attempt  to  violate  this  fundamental 
compact.  The  Umon  will  be  dissolved,  and  in- 
calculable evils  will  rise  from  its  ashes,  the 
moment  any  such  attempt  la  eerionalj  made  by 
the  free  States  in  Oonffress. 

What  then,  are  the  circnmstanoes  under 
which  these  memorials  are  now  presented  ?  A 
number  of  fanatics,  led  on  by  foreign  inoes^- 
aries,  have  been  scattering  ^*  arrows,  firebnadis 
and  death,''  throughout  the  Southiern  Statei. 
The  natural  tendency  of  their  publications  ia  ta 
produce  dissatisfaction  and  revolt  among  tht 
slaves,  and  to  incite  their  wild  passions  to 
geance.  All  history,  as  well  as  the  present 
dition  of  the  slaves,  proves  that  there  can  be 
danger  of  the  final  result  of  a  servile  wi 
in  the  mean  time,  what  dreadM  scenes  may  bi 
enacted,  before  such  an  insurrection,  wfai^ 
would  spare  neither  age  nor  sex,  could  be  aop- 
pressed  I  What  agony  of  mind  most  be  so£&f«d, 
especially  by  the  gentier  sex,  in  oonseqneooe  <i. 
these  publications  I  Many  a  mother  dasps  her 
infant  to  her  bosom  when  she  retires  to  resCi 
under  dreadful  apprehensions  that  she  may  b< 
aroused  from  her  lumbers  by  the  savage  yefli 
of  the  slaves  by  whom  she  is  sarrooadad 
These  are  the  works  of  the  abolitionists.  Thil 
their  motives  may  be  honest  I  do  not  donte; 
but  their  zeal  is  without  knowledge.  The  his- 
tory of  the  human  race  presents  nnmeroiis  cr- 
amples  of  ignorant  enthusiasts,  the  pnri^  of 
whose  intentions  cannot  be  doubted,  who  fajave 
spread  devsstation  and  bloodshed  over  the  tes 
of  the  earth. 

These  fanatics,  instead  of  benefiting  the 
slaves  who  are  the  objects  of  their  regard,  baie 
inflicted  serious  injuries  upon  them.  Self-pNf- 
ervation  is  the  first  law  of  nature.  The  mm- 
ters,  for  the  sake  of  their  wives  and  c^uldre^ 
for  the  sake  of  all  that  is  near  anddear  tottet 
on  earthy  must  tighten  the  reins  of  antiiori^ 
over  their  slaves.  They  must  thus  comifeenst 
the  efforts  of  the  abolitionists.  The  daves  aie 
denied  many  indulgences  which  their 
would  otherwise  cheerfully  grant.  They 
be  kept  in  such  a  state  of  bondage  as  ^SatUasS^ 
to  prevent  their  rising.  These  are  the  iiy  oimi 
effects  produced  by  the  abolitionists  npoa  tk 
slave  himself.  Whikt^  on  the  one  hand,  th^ 
render  his  condition  miserable,  by  preeenthy  ^ 
his  mind  vague  notions  of  freedom,  new  ts  kt 
realized,  on  the  other,  they  make  it  doc^f 
miserable,  by  compellii^;  the  master  to  be  se- 
vere, in  order  to  prevent  any  attempts  at  iasv- 
rection.    They  thus  render  it  impoaaihle  foe  tin 
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master  to  treat  his  slave  according  to  the  dic- 
tates of  his  heart  and  his  feelings. 

Besides,  do  not  the  aholitionists  perceive  that 
the  spirit  which  is  thus  roused  must  protract  to 
an  indefinite  period  the  emancipation  of  the 
slave  f  The  necessary  effect  of  their  efforts  is 
to  render  desperate  those  to  whom  the  power 
of  emancipation  exdasively  belongs.  I  t^lieve 
most  conscientionsly,  in  whatever  light  this 
sabject  can  be  viewed,  that  the  best  interests  of 
the  slave  require  that  the  question  should  be 
left,  where  the  constitution  has  left  it,  to  the 
slaveholding  States  themselves,  without  foreign 
interference. 

This  being  a  true  statement  of  the  case,  as 
applied  to  the  Btates  where  slavery  exists,  what 
is  now  asked  by  these  memorialists  ?  That  in 
Uiis  District  of  ten  miles  square — a  District 
carved  out  of  two  slaveholding  States,  and 
surrounded  by  them  on  all  sides — slavery  shall 
be  abolished.  What  would  be  the  effects  of 
gruiting  their  request  ?  Tou  would  thus  erect 
a  6itadd  in  the  very  heart  of  these  States,  upon 
a  territory  which  they  have  ceded  to  yon  for  a 
&r  different  purpose,  from  whidi  abolitionists 
and  incendiaries  could  securely  attack  the 
peace  and  safety  of  their  citizens.  You  estab- 
lish a  spot  within  the  slaveholding  States  which 
would  be  a  city  of  refuge  for  runaway  slaves. 
Tou  create  by  law  a  central  point  from  which 
trains  of  gunpowder  may  be  securely  laid,  ex- 
tending into  the  surrounding  States,  which  may 
at  any  moment  produce  a  fearftd  and  destructive 
explosion.  By  passing  such  a  law,  you  intro- 
duce the  enemy  into  the  very  bosom  of  these 
two  States,  and  afford  him  every  opportunity  to 
produce  a  servile  insurrection.  Is  there  any 
reasonable  man  who  can  for  one  moment  sup- 
pose, that  Virginia  and  Maryland  would  have 
ceded  the  District  of  Ck)lumbia  to  the  United 
States,  if  they  had  entertained  the  slightest  idea 
that  Congress  would  ever  use  it  for  such  pur- 
pose f  They  ceded  it  for  your  use,  for  your 
convenience,  and  not  for  their  own  destruction. 
When  sldvery  ceases  to  exist  under  the  laws  of 
Yirffinia  and  Maryland,  then,  and  not  till  then, 
ought  it  to  be  abolished  in  the  District  of  Oo- 
lumbia. 

^  Mr.  B.  said  that,  notwithstanding  these  were 
his  opinions,  he  could  not  vote  for  the  motion 
of  the  Senator  from  South  Oarolina,  (Mr.  Gal- 
BouK,)  not  to  receive  these  memorials.  He 
would  not  at  preeent  proceed  to  state  his  reasons, 
fltUl  hoping  the  Senate  could  yet  agree  upon 
aome  course  which  would  prove  satiaactofv  to 
aU.  With  this  view,  he  moved  that  the  whole 
anbject  be  postponed  until  Monday  next. 

Mr.  Bbntoxt  rose  to  express  his  concurrence 
in  the  suggestion  of  the  fiienator  from  Pennsyl- 
Tania,  (Mr.  Buohanah,)  that  the  consideration 
of  this  subject  be  postponed.  It  had  come  up 
aoddenly  and  unexpectedly  to-day,  and  the 
postponement  would  sive  an  opportunity  for 
Senators  to  reflect,  and  to  confer  together,  and 
to  conclude  what  was  best  to  be  done  where 
•11  were  united  in  willing  the  same  end, 


namely,  to  allay,  and  not  to  produce,  excite- 
ment. He  had  risen  for  this  purpose;  but) 
being  on  his  feet,  he  would  say  a  few  words  on 
the  general  subject,  which  the  presentation  of 
these  petitions  had  so  suddenly  and  unexpect- 
edly brought  up.  With  respect  to  the  petition- 
ers, and  tiiose  with  whom  they  acted,  he  had 
no  doubt  but  that  many  of  them  were  good 
people,  aiming  at  benevolent  objects,  and  en- 
deavoring to  ameliorate  the  condition  of  one 
part  of  the  human  race,  without  inflicting  calam- 
ities on  another  part ;  but  they  were  mistaken 
in  their  mode  of  proceeding,  and  so  far  firom 
accomplishing  any  part  of  their  object,  the 
whole  effect  of  their  interposition  was  to  aggra- 
vate the  condition  of  those  in  whose  behalf  uiey 
were  interfering.  But  there  was  another  part, 
and  he  meant  to  speak  of  the  abolitionists  gen- 
erally, as  the  body  containing  the  part  of  which 
he  spoke ;  there  was  another  part  whom  he 
could  not  qualify  as  good  people,  seeking  be- 
nevolent ends  by  mistaken  means,  but  as  in- 
cendiaries and  agitators,  with  diabolical  objects 
in  view,  to  be  accomplished  by  wicked  and  de- 
plorable means.  He  did  not  go  into  the  prooft 
now  to  establish  the  correctness  of  his  opinion 
of  this  latter  class ;  but  he  presumed  it  would  be 
admitted  that  every  attempt  to  work  upon  the 
passions  of  the  slaves,  and  to  excite  them  to 
murder  their  owners,  was  a  wicked  and  diaboli- 
cal attempt,  and  the  work  of  a  midnight  incen- 
diary. Pictures  of  slave  degradation  and  mia- 
ery,  and  of  the  white  man^s  luxury  and  cruelty, 
were  attempts  of  this  kind ;  for  they  were  ap- 
peals to  the  vengeance  of  slaves,  and  not  to  the 
intelligence  or  reason  of  those  who  legislated 
for  them.  He  (Mr.  B.)  had  had  many  pictures 
of  this  kind,  as  well  as  many  diaboHcal  publica- 
tions, sent  to  him  on  this  subject,  during  the 
last  summer,  t^e  whole  of  which  he  had  cast 
into  the  flre,  and  ^ould  not  have  thought  of 
referring  to  the  circumstance  at  this  time,  aa 
displaying  tiie  character  of  the  incendiary  piiart 
of  tiie  abolitionists,  had  he  not  within  these  few 
days  past,  and  while  abolition  petitions  were 
pouring  into  the  other  end  of  the  OapitoL  re- 
ceived one  of  these  pictures,  the  design  of  wiiich 
could  be  nothing  but  mischief  of  the  blackest 
dye.  It  was  a  print  from  an  engraving,  (and 
Mr.  B.  exhibited  it,  and  handed  it  to  Senators 
near  him,)  representing  a  large  and  spreading 
tree  of  Uberty,  beneatn  whose  ample  shade  a 
slave  owner  was  at  one  time  luxuriously  repos- 
ing, with  sUves  fanning  him ;  at  another  car- 
ried forth  in  a  palanquin,  to  view  the  half- 
naked  laborers  in  the  cotton-field,  whom  drivers, 
with  whips,  were  scourging  to  the  task.  The 
print  was  evidentiy  firom  the  abolition  mint, 
and  came  to  him  by  some  other  conveyance 
than  that  of  the  mail,  for  there  was  no  po«t 
mark,  or  mark  of  any  kind,  to  identify  its  origin 
and  to  indicate  its  line  of  march.  For  what 
purpose  could  such  a  picture  be  intended,  unless 
to  mfiame  the  passions  of  slaves  ?  And  why 
engrave  it,  except  to  multiply  copies  for  exten- 
sive distribution  ?    But  it  was  not  pictures  alone 
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that  operated  upon  the  passions  of  the  slaves, 
bat  speeches,  publications,  petitions  presented 
in  Oongress,  and  the  whole  machinery  of  aboli- 
tion societies.  None  of  these  things  went  to 
the  understandings  of  the  slaves,  but  to  their 
passions,  all  impenectly  understood,  and  inspir- 
ing vague  hopes,  and  stimulating  abortive  and 
fatol  insurrections.  Societies,  especialljr^ere 
the  foundation  of  the  greatest  mischiefs.  What- 
ever might  be  their  objects,  the  slaves  never 
did,  and  never  can,  understand  them  but  in  one 
way :  as  allies  organized  for  action,  and  ready 
to  march  to  their  aid  on  the  first  signal  of  in- 
surrection 1 

Mr.  B.  went  on  to  say  that  these  societies 
had  idready  perpetrated  more  mischief  than  the 
joint  remainder  of  all  their  lives  spent  in  pray- 
ers of  contrition,  and  in  works  of  retribution, 
oonld  ever  atone  for.  They  had  thrown  the 
state  of  the  emancipation  question  fifty  years 
back.  They  had  subjected  every  traveller,  and 
every  emigrant,  from  the  non-slaveholding 
States,  to  l^  received  with  coldness,  and  viewed 
with  suspicion  and  jealousy,  in  the  slaveholding 
States.  They  had  occasioned  many  slaves 
to  lose  their  lives.  They  had  caused  the 
deportation  of  many  ten  thousands  from  the 
grain-growing  to  the  planting  States.  They 
bad  caused  the  privileges  of  all  slaves  to 
be  curtailed,  and  their  bonds  to  be  more 
tightiy  drawn.  Nor  was  the  mischief  of  their 
conduct  confined  to  slaves ;  it  reached  the  free 
colored  people,  and  opened  a  sudden  gulf  of 
misery  to  that  population.  In  all  the  slave 
States,  this  population  has  paid  the  forfeit  of 
tiieir  intermediate  position,  and  suffered  pro- 
scription as  the  instruments,  real  or  suspected, 
of  tne  abolition  societies,  in  all  these  States, 
their  exodus  had  either  been  enforced  or  was 
impending.  In  Missouri  there  was  a  dause  in 
the  constitution,  which  prohibited  their  emi- 
gration to  the  State ;  but  that  clause  had  re- 
mained a  dead  letter  in  the  book  until  the  agi- 
tation produced  among  the  slaves  by  the  distant 
rumbling  of  the  abolition  thunder,  led  to  the 
knowledge  in  some  instances,  and  to  the  belief 
in  others,  that  these  people  were  the  antenns 
of  the  abolitionists,  and  their  medixun  for  com- 
municating with  the  slaves,  and  for  exciting 
them  to  desertion  first,  and  to  insurrection 
eventually.  Then  ensned  a  painful  scene.  The 
people  met,  resolved,  and  prescribed  thirty  days 
for  the  exodus  of  the  obnoxious  caste.  Under 
that  decree  a  general  emigration  had  to  take 
place  at  the  commencement  of  winter.  Many 
worthy  and  industrious  people  had  to  quit  their 
business  and  their  homes,  and  to  gofoiih  under 
circumstances  which  rendered  them  objects  of 
suspicion  wherever  they  went,  and  sealed  the 
door  against  the  acquisition  of  new  friends, 
while  depriving  them  of  the  protection  of  old 
ones.  He  (Mr.  B.)  had  witnessed  many  instan- 
ces of  this  kind,  and  had  given  certificates  to 
several,  to  show  that  they  were  banished,  not 
for  their  ofi^ences,  but  for  their  misfortunes ;  for 
the  misfortune  of  being  allied  to  the  race  which  i 


the  abolition  societies  had  made  the  olgeet<tf 
their  gratuitous  philanthropy. 

Having  said  thus  much  of  the  abolitiiMi  sod- 
eties  in  the  non-slaveholding  States^  Mr.  R 
turned,  with  pride  and  exultation,  to  a  diffiensk 
theme — ^the  conduct  of  the  great  body  of  tbe 
people  in  all  these  States.  Before  he  saw  this 
conduct,  and  while  the  black  questtosi,  like  a 
portentous  doud,  was  gathering  and  daikeiiiqg 
on  the  North-«astem  horizon,  he  trembled,  not 
for  the  South,  but  for  the  Union.  He  furai 
that  he  saw  the  fatal  work  of  diKolntion  abost 
to  begin,  and  the  bonds  of  this  glorioiis  oonftd- 
eracy  about  to  snap ;  but  the  conduct  of  the 

great  body  of  the  people  in  all  the  non-skfe- 
olding  States  quickly  dispeUed  that  fear,  a^ 
in  its  place  planted  deep  the  atrong^t  assmaDee 
of  the  harmony  and  indivisibility  of  the  Uiuoi 
which  he  had  felt  for  many  years.  Their  cob- 
duct  was  above  all  praise,  above  all  thank^ 
above  all  gratitude.  They  had  chased  off  thi 
foreign  enussaries,  silenced  the  gabbling  tanguei 
of  f&axele  dupes,  and  dispersed  the  asaemUi^«^ 
whether  fanatical,  visionary,  or  incendiaiy,  of 
all  that  congregated  to  preach  asainst  evils 
which  afflicted  others,  not  them,  and  to  propose 
remedies  to  aggravate  the  disease  which  they 
pretended  to  cure.  They  had  acted  with  a 
noble  spirit  They  had  exerted  a  Tigor  beyond 
all  law.  They  had  obeyed  the  enactmeDts^not 
of  the  statute  book,  but  of  tbe  heart ;  and  white 
that  spirit  was  in  the  heart,  he  cared  nothing 
for  laws  written  in  a  book.  He  would  reij 
upon  that  spirit  to  complete  the  good  work  it 
has  begun ;  to  drynp  these  societies;  to  ssftr 
rate  the  mistaken  philanthropisl  from  the  ruk- 
less  &natic  and  the  wicked  incendiary,  aad  pet 
an  end  to  publications  and  petitions  whxh, 
whatever  may  be  their  design,  can  have  na 
other  efiect  than  to  impede  the  object  wbid^ 
they  invoke,  and  to  aggravate  the  evil  wbidi 
they  deplore. 

Mr.  Bbown,  of  North  Carolina,  felt  himself 
constrained,  by  a  sense  of  duty  to  the  State  horn 
which  he  came,  deeply  and  vitally  interesled  « 
she  wasj  in  every  thing  connected  with  the 
agitating  question  which  had  unexpectedly  been 
brought  into  discussion  that  morning,  to  pre- 
sent, in  a  few  worde^  Ms  views  as  to  the  prop«r 
direction  which  should  be  given  to  that  and  d 
other .  petitions  relating  to  slavery  in  tbe  Distdet 
of  Columbia.    He  felt  himself  more  eqiedaBj 
called  on  to  do  sofrx>m  the  aspect  which  tiis 
question  had  assumed,  in  consequence  of  the 
motion  of  the  gentieman  from  Sonth  OareiiBi, 
(Mr.  Calhoun,)  to  reftise  to  receive  the  petitioo. 
He  had  believed  from  the  first  time  he  had  re- 
flected on  this  subject,  and  subsequent  ertsass 
had  but  strengthened  that  conviction^  ih$X  tkt 
most  proper  £sposition  of  all  such  petctioos  vss 
to  lay  them  on  the  table  without  printing.    Tiat 
course,  while  it  indicated  to  the  fanatics  tfait 
Congress  will  yield  no  countenance  to  tiieir 
designs,  at  the  same  time  marks  them  widi 
decided  reprobation  by  arefhsal  to  prints    Ba^ 
in  his  estimation,  another  reason  gaie  to  tbt 
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motion  to  laj  them  on  the  table  a  decided  pref- 
erence over  any  other  proceedings  bj  wliich 
they  ahonld  be  met.  The  peculiar  merit  of  this 
motion,  as  applicable  to  this  question,  is,  that  it 
precludes  all  debate,  and  would  thus  prevent  the 
agitation  of  a  subject  in  Confess  which  all 
should  deprecate  as  fraught  with  mischief  to 
every  portion  of  this  happy  and  flourishing  con- 
federacy. 

Mr.  B.  sdd  that  honorable  gentlemen  who 
advocated  this  motion  had  disclaimed  all  inten- 
tion to  produce  agitation  on  this  question*  He 
did  not  pretend  to  question  the  sincerity  of  their 
declarations,  and,  while  willing  to  do  every 
justice  to  their  motives,  he  must  be  allowed  to 
say  that  no  method  could  be  devised  better  caJ- 
cidated,  in  his  judgment,  to  produce  such  a 
result. 

Be  (Mr.  B.)  most  sincerely  believed  that  the 
best  interests  of  the  Southern  States  would  be 
most  consulted,  by  pursuing  such  a  course  here 
as  would  harmonize  the  feelings  of  every  sec- 
tion, and  avoid  opening  for  discussion  so  dan- 
gerous and  delicate  a  question.  He  bdieved 
all  the  Senators  who  were  present  a  few  days 
since,  when  a  petition  of  similar  character  had 
been  presented  by  an  honorable  S^iiator,  had, 
by  their  votes  to  lay  it  on  the  table,  sanctioned 
the  course  which  he  now  suggested. 

[Mr.  Calhoun,  in  explanation,  said  that  him- 
self and  his  colleague  were  absent  from  the 
Senate  on  the  occasion  alluded  to.] 

Mr.  B.  resumed  his  remarks,  and  said  that 
he  had  made  no  reference  to  the  votes  of  any 
particular  member  of  that  body,  but  what  he 
had  said  was,  that  a  similar  petition  had  been 
laid  on  the  table  without  objection  from  any 
one,  and  consequently  by  a  unanimous  vote  of 
the  Senators  present.  Here,  then,  was  a  most 
emphatic  declaration,  by  gentlemen  represent- 
ing the  Northern  States  as  well  as  those  from 
other  parts  of  the  Union,  by  this  vote,  that  they 
will  entertain  no  attempt  at  legislation  on  the 
question  of  slavery  in  the  District  of  Ckdumbia. 
Why,  then,  asked  Mr.  B.,  should  we  now  adopt 
a  mode  of  proceeding  calculated  to  disturb  the 
harmonious  action  of  the  Senate,  which  had 
been  produced  by  the  former  vote  ?  Why  (he 
would  respectfdlly  ask  of  honorable  gentlemen 
who  press  the  motion  to  r^se  to  receive  the 
petition)  and  for  what  beneficial  purpose  do 
they  press  it  ?  By  persisting  in  such  a  course 
it  would,  beyond  all  doubt,  open  a  wide  range 
of  discussion ;  it  would  not  fail  to  call  forth  a 
great  diversity  of  opinion  in  relation  to  the  ex- 
tent of  the  right  to  petition  under  the  constitu- 
tion. Nor  would  it  be  confined  to  that  question 
alone,  iudg^g  from  an  expression  which  had 
iiillen  from  an  honorable  gentleman  from  Yir- 
gmia  (Mr.  Ttlbb)  in  the  course  of  this  debate. 
That  gentleman  had  declared  his  preference  for 
a  direct  negative  vote  by  the  Senate,  as  to  the 
constitutiomil  power  of  Congress  to  emancipate 
slaves  in  the  District  of  Columbia.  He,  for  one, 
protested,  politically  speaking,  against  opening 
this  Pandora's  box  in  the  haUa  of  Congress. 


For  air  beneficial  and  practical  purposes,  an 
overwhelming  majority  of  the  members  repre- 
senting the  Northern  States  were  with  tiie 
South,  in  opposition  to  any  interference  wiUi 
slavery  in  the  District  of  Ck)lumbia.  If  there 
was  half  a  dozen  in  both  branches  of  Cyongress 
who  did  not  stand  in  entire  opposition  to  any 
interference  with  slavery  in  tiiis  District,  or 
elsewhere,  he  had  yet  to  learn  it.  Was  it  wise, 
was  it  prudent*,  was  it  magnanimous,  in  gentle- 
men representing  the  Southern  States,  to  urse 
this  matter  still  farther,  and  say  to  our  North- 
em  friends  in  (Congress,  ^*  Gentlemen,  we  all 
agree  in  the  general  conclusion,  that  (Jongress 
should  not  interfere  in  this  question,  but  we 
wish  to  know  your  reasons  for  arriving  at  this 
conclusion;  we  wish  you  to  declare,  oy  your 
votes,  whether  you  arrive  at  this  result  because 
you  think  it  unconstitutional,  or  not  I "  Mr. 
B.  sdd  that  he  would  yield  to  none  in  zeal  in 
sustaining  and  supporting,  to  the  extent  of  Mb 
ability,  what  he  believed  to  be  the  true  interests 
of  the  South ;  but  he  should  take  leave  to  say 
that,  when  the  almost  united  will  of  boUi 
branches  of  Congress,  for  all  practical  purposes, 
was  with  us,  against  all  interference  on  this 
subject,  he  should  not  hazard  the  peace  and 
quiet  of  the  country  by  going  on  a  Quixotic 
expedition  in  pursuit  of  abstract  constitutional 
questions.  He  would  not  quarrel  with  gentle- 
men so  long  as  they  continued  in  the  determi- 
nation not  to  interfere  in  this  question,  even  if 
they  did  not  come  to  that  determination  by 
precisely  the  same  mode  of  reasoning  with  him- 
selt  Mr.  B.  said  it  appeared  to  huu  that  the 
true  course  of  those  representing  the  South  here 
was  to  occupy  a  defensive  position,  so  long  as 
oti^ers  were  disposed  not  to  discuss  it,  and  (Con- 
gress refused  to  exert  any  legislative  authority 
over  the  subject.  When  that  attempt  was 
made,  if  it  ever  should  be,  he  should  say  the 
time  for  discussion  had  passed,  and  a  period 
had  arrived  which  called  for  other  and  more 
vigorous  means  of  self-defence. 

Another,  and  not  the  least  weighty,  reason 
had  operated  on  his  mind  in  bringing  it  to  the 
conclusion  that  the  motion  to  reject  the  petition 
was  injudicious.  If  successf^  nothing  would 
perhaps  be  more  agreeable  to  the  fanatics  (he 
thought  they  should  be  more  properly  called 
fiends  in  human  shape,  who  would  endeavor  to 
lay  waste  the  happiness  and  liberties  of  this 
country)  than  the  intelligence  that  they  had 
receivea  this  mark  of  notice,  and  to  thena,  of 
consequence,  from  the  Congress  of  the  United 
States.  Mr.  B.  said,  in  his  judgment,  that  man 
was  but  lit^e  skilled  in  the  passions  of  the 
human  breast,  who  did  not  know  that  there  was 
no  error,  however  ^eat,  nor  any  heresy,  how- 
ever abominable,  either  in  religion  or  politics, 
which  might  not  be  aided  by  the  cry  of  perse- 
cution, however  unfounded  it  might  be  in  fact. 
Fanaticism  would  seize  on  it,  to  enlist  the  sym- 
pathies of  the  weak  and  ignorant  in  their  behalf. 
Wicked  and  fanatical  men  had  done  this,  in  all 
ages,  and  he  doubted  not  but  the  malignant 
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spirits  who  had  been  laboring  in  this  detestable 
Yocation,  wonld  cunningly  seek  to  avail  them- 
selves of  any  means  to  further  their  diabolical 
designs.  Another,  and,  with  him,  equally  de- 
cisive reason  against  any  course  calculated  to 
throw  the  subject  open  to  discussion  here,  was 
the  almost  universal  manifestation  at  the  North, 
during  the  past  summer  and  fall,  of  that  frater- 
nal and  patriotic  feeling  towards  the  South, 
which  he  trusted  would  continue  to  exert  its 
happy  effect  in  preserving,  unimpaired,  the 
bonds  of  the  union  of  these  States.  He  rejoiced 
at  this  strong  development  of  feeling,  not  only 
because  it  h^  contributed  to  repress  the  move- 
ments of  dangerous  enemies  to  the  peace  and 
happiness  of  our  country  in  that  quarter,  but 
because  it  had  dispelled  the  insidious  misrep- 
resentations in  regard  to  the  sentiments  of  the 
great  body  of  the  Northern  people,  which  cer- 
tein  presses  had,  as  he  believed,  both  in  the 
North  and  South,  most  industriously  used,  for 
the  most  sinister  purposes.  What  were  the 
facts,  as  to  the  public  opinion  of  the  North,  on 
this  subject  ?  But  a  short  time  had  passed  by 
since  most  of  the  active  leaders  of  this  fanatical 
band  were  contemptible  fugitives,  in  different 
parts  of  the  Nortli,  where  Siey  had  attempted 
to  exhibit,  from  the  insulted  and  generous  in- 
dignation of  a  patriotic  people,  who  wished  to 
preserve  the  peace  of  the  country  and  their  ob- 
ligations to  us  as  members  of  the  same  confed- 
eracy. That  an  active  and  daring  band  of  these 
incendiaries  existed  none  could  doubt,  but  that 
they  formed  a  very  small  portion  of  the  great 
mass  of  the  Northern  people,  we  not  only  had 
the  assurances  of  pubUc  meetings,  which  had 
assembled  almost  throughout  that  quarter,  at- 
tended by  the  most  respectable  and  distinguished 
citizens,  but  we  had  here,  but  a  short  time  since, 
the  declarations  of  many  of  the  Senators  from 
the  non-slaveholding  States,  that  this  class  of 
individuals  was  but  small,  and  that  they  were 
countenanced  by  no  respectable  portion  of  those 
States.  He  had  been  assured,  since  his  arrival 
here,  by  gentlemen  representing  the  Northern 
States,  that  an  abolition  discourse  could  not  be 
delivered  among  those  whom  they  represented, 
without  endangering  the  safety  of  tne  person 
attempting  it.  In  addition  to  this,  he  would 
say,  that  &e  action  of  the  Federal  Government, 
through  the  Post  Office  Department,  was  pro- 
tective of  the  rights  of  the  South  against  incen- 
diary publications.  If  postmasters  to  the 
North  and  South  did  their  duty,  as  sanctioned 
by  the  head  of  that  Department,  these  enemies 
of  our  Government  and  of  the  human  race  were 
cut  off  from  circulating,  through  that  medium, 
their  firebrands  of  mischief.  Under  these  cir- 
cumstances, was  this  a  time  for  us  to  throw 
open  the  door  to  discussion  on  this  subject,  and 
thus  assbt  in  exacerbating  feelinss  which  had 
already  been  enough  exciced  ?  He  thought  it 
only  necessary  to  contrast  the  proceedings  of 
the  Senate  on  the  petition  to  which  he  had  be- 
fore alluded,  and  which  had  been  laid  on  the 
table  by  thd  unanimous  vote  of  the  Senators 


present,  with  the  proceedings  of  to-day,  to 
show  the  decided  wisdom  of  taking  the  same 
course  in  relation  to  the  present  ana  all  similar 
petitions.  The  petition  which  had  been  quietly 
inurned  by  the  motion  to  lay  on  the  tabk,  had 
scarcely  been  thought  of  or  heard  of  sinoe,  con- 
signed as  it  had  been  to  the  insignificance  azid 
contempt  of  mortifying  neglect  and  want  of 
notice.  What  was  the  fact,  in  relation  to  tl» 
proposed  mode  of  proceeding,  as  to  the  present 
petition  ?  The  Senate  had  already  found  itsdf 
engaged  in  a  debate,  which  no  one  coold  foresee 
the  direction  of,  thus  producing  agitation,  and 
dignifying  with  undeserved,  and,  no  doubl, 
gratifying  notoriety  to  the  fanatics,  a  miserable 
effhsion,  which,  but  for  this  proceeding,  woold 
have  fallen  into  obscurity  and  contempt. 

Mr.  Pbeston  said :  I  was  not  in  my  seat  when 
a  petition  similar  to  this  was  a  few  days  aioce 
laid  upon  the  table.  Had  I  been,  it  would  not 
have  gone  there  sub  silentio.  Sir,  I  most  ex- 
press my  astonishment  at  the  remarks  of  the 
gentleman  from  North  Carolina.  Has  this  dis- 
cussion been  brought  on  by  the  Southern  Stalest 
No,  sir.  Is  discussion  of  any  kind  mme- 
cessary  ?  Is  there  nothing  peculiar  in  the  as> 
pect  of  affairs ;  no  extraordinary  efforts  making 
at  the  North ;  nothing  unusual  in  public  senti- 
ment and  feeling  to  authorize  this  disenssion? 
Sir,  why  has  not  North  Carolina  taken  up  this 
matter  and  in  this  way  before  ? 

Every  governor  of  every  slaTebolding^  State 
has  called  the  attention  of  its  Legislature  to  this 
subject ;  the  whole  public  mind  has  be^i  ocm- 
vulsed ;  all  men  of  all  parties  are  shaken  and 
excited ;  and  lo  I  the  Senator  from  North  Caro- 
lina exhorts  us  to  be  quiet.    An  enemy,  savage 
remorseless,  and  indignant,  is  thundering^at  our 
gates,  and  the  gentleman  tells  ns  to  fold  oor 
arms.    Our  hearths  and  altars  are  nmning  with 
blood  and  in  flames ;  be  quiet,  says  the  gentle- 
man.   The  storm  is  bursting  upon  ns  that  h  to 
sweep  away  the  bulwarks  of  our  freedom  and 
union,  and  fill  the  land  with  convulsion  and 
anarchy ;  but  sit  still,  says  the  honorable  S«i- 
ator.    He  sees  no  danger,  no  cause  of  alarm ; 
no,  not  the  slightest    Jretitioners,  the  mad  in- 
struments for  accomplishing  this  nnhaDowed 
work,  are  thronging  here  by  thousands ;  incen- 
diary pamphlets  are   circulated ;    incendiaiy 
meetings  held ;   insult,  threats,  and  denuncia- 
tions, are  heaped  upon  us ;  but  we  are  not  to 
lift  a  voice  or  raise  a  finger.     Oh!  no,  sir; 
keep  quiet,  all  around  is  a  perfect  calm.    Sir, 
we  whose  lives  and  property  are  at  stake,  we 
who  have  evenr  motive  to  move,  are  we  alone 
to  be  quiet  ?    It  may  be  that  there  is  some  ob- 
ject in  this.    It  may  be  that  wicked  and  design- 
ing men  have  mixed  up  this  matter  with  others 
foreign  to  it.    I  trust  not,  ^r ;  I  trust  that  all 
parties  will  act  in  harmony  with  each  other  oa 
a  point  which  so  inmiediately  affects  the  pubile 
weal.    The  South,  or,  has  not  produced  tliis 
excitement.    She  has  not  sought  this  discnsai<Hi. 
It  has  been  accomplished  by  other  men  a&d 
other  means.    By  these  selfiah  and  moroea  h- 
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nactics — these  wild  distorbera^  whose  schemes 
will  involve  this  ooontrj  and  the  world  in  con- 
fusion and  calamity.  This  is  the  child  of  agita- 
tion-—of  that 'agitation  which  drives  our  very 
women  from  the  decencies  and  duties  of  their 


The  question  of  postponement  till  Monday 
was  then  determined  in  the  afiftrmative. 


MoNDAT,  January  11. 

The  honorable  A.  Outhbxbt,  from  Georgia, 
appeared  and  took  his  seat. 

Cain  Quarterly  Meeting  Memorial, 

After  the  reception  of  sundry  executive  com- 
munications and  memorials, 

Mr.  BuoHANAN  said  he  was  now  about  to 
present  the  memorial  of  the  Cain  quarterly 
meeting  of  the  religious  society  of  Friends  in 
Pennsylvania,  requesting  Congress  to  abolish 
slavery  and  the  slave  trade  in  the  District  of 
Columbia.  On  this  subject  he  had  expressed 
his  opinions  to  the  Senate  on  Thursday  last, 
and  he  had  no  disposition  to  repeat  them  at 
present.  He  would  say,  however,  l^t,  on  a 
review  of  these  questions,  he  was  p^ectly 
satisfied  with  them.  All  he  should  now  say 
WBBf  that  the  memorial  which  he  was  about  to 

{ present  was  perfectly  respectful  in  its  language, 
ndeed,  it  could  not  possibly  be  otherwise,  con- 
sidering the  respectable  source  from  which  it 
emanated. 

It  would  become  his  duty  to  make  some 
motion  in  regard  to  this  memorial.  On  Thurs- 
day last  he  had  suggested  that,  in  his  judgment, 
the  best  course  to  pursue  was  to  refer  these 
memorials  to  a  select  committee,  or  to  the  Com- 
mittee for  the  District  of  Columbia.  lie  still 
thought  so;  but  he  now  found  that  insur- 
mountable obstacles  presented  themselves  to 
such  a  reference. 

In  presenting  this  memorial,  and  in  exerting 
himself^  so  far  as  in  him  lay,  to  secure  for  it 
that  respectable  reception  by  the  Senate  which 
it  deserved,  he  shoula  do  his  duty  to  the  memo- 
rialists. After  it  should  obtain  this  reception, 
he  should  have  a  duty  to  perform  to  himseli 
and  to  his  country.  He  was  clearly  of  opinion, 
for  the  reasons  he  had  stated  on  Thursday  last, 
that  Congress  ought  not,  at  this  time,  to  abolish 
slavery  in  the  District  of  Columbia,  and  that  it 
was  our  duty  promptly  to  place  tJus  exciting 

auestion  at  .rest.    He  should  therefore  move 
bat  the  memorial  be  read,  and  that  the  prayer 
of  the  memorialists  be  rejected. 

Mr.  Preston  said  that  the  question  was  al- 
ready raised  by  his  colleague,  and  he  trusted 
that  the  Senator  from  Pennsylvania  would  not 
urge  any  action  on  this  petition  until  some  dis- 
position was  made  of  the  one  presented  on 
Thursday  by  the  gentleman  from  Ohio. 

The  memorial,  &c.,  was  ordered  to  lie  on  the 
table. 


Monday,  January  18. 

The  United  States  and  France — Message  from 
the  President — Diphmatie  Intercourse  J^is-^ 
pended — Hostile  DoTnonstrations. 

The  following  Message  was  received  from  the 
President  of  the  Unitea  States : 

7b  the  Senate  and  Souse  of  Representatives : 

GenUemeD:  In  my  Message  at  the  opening  of 
your  session  I  informed  you  tlmt  our  cfaarg6  d*ainires 
at  Paris  bad  been  ins^cted  to  aslc  for  the  final 
determinaUon  of  the  French  Govenmient,  in  relation 
to  the  payment  of  the  indemnification  secured  by  the 
treaty  of  the  4th  of  July,  1831,  and  that  when  advioes 
of  the  result  should  be  received  it  would  be  made 
the  subject  of  a  special  communication. 

In  execution  of  this  design,  I  now  transmit  to  you 
the  papers  numbered  from  one  to  thirteen,  indusive, 
containing,  among  other  things,  the  correspondence 
on  this  subject  between  our  chaigd  d'affidres  and 
the  French  Minister  of  Foreign  A&irs,  from  which 
will  be  seen  that  France  requires,  as  a  condition 
precedent  to  the  execution  of  a  treaty  uncondition- 
ally ratified,  and  to  the  payment  of  a  debt  acknowl- 
edged by  all  the  brandies  of  her  Govemment  to  be 
due,  that  certain  explanations  shall  be  made,  of 
which  she  dictates  the  terms.  These  terms  are  such 
as  that  Government  has  already  been  officially  in- 
formed cannot  be  compUed  with ;  and,  if  persisted 
in,  they  must  bo  considered  as  a  deliberate  refusal 
on  the  part  of  France  to  fulfil  engagements  binding 
by  the  laws  of  nations,  and  held  sacred  by  the  whole 
dvilized  world.  The  nature  of  the  act  which  France 
requires  from  this  Govemment  is  dearly  set  forth  in 
the  letter  of  the  French  minister,  marked  No.  4. 
**We  will  pay  the  money,**  says  he,  "when  the 
Govemment  of  the  United  States  is  ready,  on  its 
part,  to  declare  to  us,  by  addressng  its  dahn  to  us 
officially,  in  writing,  that  it  regrets  the  misunder- 
standing which  has  arisen  between  the  two  countries ; 
that  this  misunderstanding  is  founded  on  a  mistake ; 
that  it  never  entered  into  its  intention  to  call  in 
question  the  good  faith  of  the  French  Government, 
nor  to  take  a  menacmg  attitude  towards  France ; " 
and  he  adds,  "if  the  Govemment  of  the  United 
States  does  not  give  this  assurance,  we  shall  be 
obliged  to  think  that  this  misunderstanding  is  not 
the  result  of  an  error."  In  the  letter  mark^  No.  6, 
the  French  minister  also  remarks,  "  that  the  Govem- 
ment of  the  United  States  knows  that  upon  itself 
depends  henceforward  the  execution  of  the  treaty  of 
July  4,  1831." 

Obliged,  by  tiie  precise  language  thus  used  by  the 
French  minister,  to  view  it  as  a  peremptory  refusal  to 
execute  the  treaty,  except  on  terms  incompatible 
with  the  honor  and  independence  of  the  United 
States,  and  persuaded  that,  on  considering  the  cor- 
respondence now  submitted  to  you,  you  can  regard 
it  in  no  other  light,  it  becomes  my  duty  to  call  your 
attention  to  such  measures  as  the  exigency  of  the 
case  demands,  if  the  daim  of  interfering  in  the 
communications  between  the  different  branches  of 
our  Govemment  shall  be  persisted  in.  This  preten- 
sion is  rendered  the  more  unreasonable  by  the  fact 
that  the  substance  of  the  required  explanation  has 
been  repeatedly  aud  voluntarily  given,  before  it 
was  insisted  on  as  a  condition — a  condition  the  more 
humiliating,  because  it  is  demanded  as  the  equivalent 
of  a  pecuniary  consideration.  Does  France  desire 
only  a  declaration  that  we  had  no  intention  to  obtain 
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our  rights  by  an  address  to  her  fears  rather  than  to 
her  justice?  She  has  ah«adj  had  it,  frankly  and 
explidtly  given  by  our  minister  accredited  to  her 
Goyemment,  his  act  ratified  by  me,  and  my  con- 
firmation of  it  officially  communicated  by  him,  in  his 
letter  to  the  French  Minister  of  Foreign  AlTairs  of 
the  26th  of  April,  1886,  and  repeated  by  my  pub- 
lished approval  of  that  letter  after  the  passage  of  the 
bill  of  indemnification.  Does  France  want  a  degrad- 
ing, servile  repetition  of  this  act,  in  terms  which  she 
shall  dictate,  and  which  will  involve  an  acknowledg- 
ment of  her  assumed  right  to  interfere  in  our 
domestic  councils?  She  will  never  obtain  it.  The 
spirit  of  the  American  people,  the  dignity  of  the 
LegisLature,  and  the  firm  resolve  of  their  executive 
Government,  forbid  it. 

As  the  answer  of  the  French  minister  to  our  chaigd 
d*af&ires  at  Paris  contains  an  allusion  to  a  letter 
addressed  by  him  to  the  representative  of  France 
at  this  place,  it  now  becomes  proper  to  lay  before 
you  the  correspondence  had  between  that  functionary 
and  the  Secretary  of  State  relative  to  that  letter,  and 
to  accompany  the  same  with  such  explanations  as 
will  enaUe  you  to  understand  the  course  of  the 
Executive  in  regard  to  it  Recurring  to  the  his- 
torical statement  made  at  the  conmiencement  of 
your  session,  of  the  origin  and  progress  of  our 
difficulties  with  France,  it  will  be  recollected  that, 
on  the  return  of  our  minister  to  the  United  States,  I 
caused  my  official  approval  of  the  explanations  he 
had  given  to  the  French  Minister  of  Foreign  AfEadra, 
to  be  made  public.  As  the  French  Government  had 
noticed  the  message  without  its  being  officially  com- 
municated, it  was  not  doubted  that,  if  they  were 
disposed  to  pay  the  money  due  to  us,  they  would 
notice  any  public  explanation  of  the  Government 
of  the  United  States  in  the  same  way.  But  contrary 
to  these  well-founded  expectations,  the  Frendi  min- 
istry did  not  take  this  fair  opportunity  to  relieve 
themselves  from  their  unfortunate  position,  and  to  do 
justice  to  the  United  States. 

Whilst,  however,  the  Government  of  the  United 
States  was  awaiting  the  movements  of  the  French 
Government,  in  perfect  confidence  that  the  difficulty 
was  at  an  end,  the  Secretary  of  State  received  a  call 
from  the  French  charge  d*affiures  in  Washington, 
iKho  desired  to  read  to  him  a  letter  he  had  received 
from  the  French  Minister  of  Foreign  Affidrs.  He 
was  asked  whether  he  was  instructed  or  directed  to 
make  any  official  communication,  and  replied  that 
he  was  only  authorized  to  read  the  letter,  and 
furnish  a  copy  if  requested.  The  substance  of  its 
contents,  it  is  presumed,  may  be  gathered  from  Kos. 
4  and  6,  herewith  transmitted.  It  was  an  attempt  to 
make  known  to  the  Government  of  the  United  States, 
privately,  in  what  manner  it  could  make  explanations, 
apparently  voluntary,  but  really  dictated  by  France, 
acceptable  to  her,  and  thus  obtain  payment  of  the 
twenty-five  millions  of  francs.  No  exception  was 
taken  to  this  mode  of  communication,  whidi  is  often 
used  to  prepare  the  way  for  official  intercourse,  but 
the  suggestions  made  in  it  were,  in  their  substance, 
wholly  inadmisfflble.  Not  being  in  the  shape  of  an 
official  communication  to  this  Government,  it  did 
not  admit  of  reply  or  official  notice,  nor  could  it 
safely  be  made  the  basis  of  any  action  by  tiie  Execu- 
tive or  the  L^islature ;  and  the  Secretary  of  State 
did  not  think  proper  to  ask  a  copy,  because  he  could 
have  no  use  for  it  Copies  of  papers,  marked  Nos. 
9, 10,  and  11,  show  an  attempt  on  the  part  of  tiie 


French  chaig6  d'affiurea,  many  weeks  aftervaria, 
to  place  a  copy  of  this  paper  among  the  ardures  of 
this  Government,  which,  for  obvious  reasons,  was  loC 
allowed  to  be  done ;  but  the  assurance  before  givca 
was  repeated,  that  any  official  commmucation  which 
he  might  be  authorized  to  make  in  the  aocnBtoaed 
form  would  receive  prompt  and  just  oonsdemka. 
The  indiscretion  of  this  attempt  was  made  men 
manifest  by  the  subsequent  avowal  of  the  FVeodi 
charg6  d*affidres,  that  the  otgect  was  to  bring  tibe 
letter  before  Gongreas  and  the  American  people.    If 
foreign  agents,  on  a  subject  of  disagreemeDt  bet«ea 
their  Gtovemment  and  this,  wish  to  prefer  an  afiped 
to  the  American  people,  the^  will   hereafter,  it  k 
hoped,  better  appreciate  their  own  rights,  and  iht 
respect  due  to  others,  than  to  attempt  to  use  the 
Executive  as  tiie  paaave  oi^gan  of  their  communica- 
tions.   It  is  due  to  the  duuracter  of  our  institBtioBi 
that  the  diplomatic  intercourse  of  this  Goremaiat 
should  be  conducted  with  tiie  utmost  directDeas  aad 
simplicity,  and  that  in  all  cases  of  importance,  the 
communications  received  or  made  bj  the  Executive 
should  assume  tiie  accustomed  official  form,    it  is 
only  by  insisting  on  this  form  that  foreign  powenca 
be  held  to  full  responsibility ;  that  their  communica- 
tions can  be  officially  replied  to ;  or  that  the  adnoe 
or  interference  of  the  Legislature  can,  with  profiDeCT, 
be  invited  by  the  President    This  course  is  also  bat 
calculated,  on  the  one  hand,  to  shield  that  officer 
from  unjust  suspidons ;  and,  on  the  olher,  to  snl^ 
tins  portion  of  his  acts  to  public  scmttoT,  and,  tf 
occasion  shall  require  it,  to  constitutional  waaaadr 
veraon.    It  was  the  more  necessary  to  adhere  ta 
these  principles  in  the  instance  in  question,  inaanock 
as,  in  addition  to  other  important  interest  it  vay 
intimately  concerned  the  national  honor;  a  matlei; 
in  my  judgment,  much  too  sacred  to  be  made  ^ 
subject  of  private  and  unoffidal  negotiation. 

It  will  be  perceived  that  this  letter  of  the  Freoch 
Minister  of  Foreign  Affiiirs  was  read  to  the  SecreCvT 
of  State  on  the  11th  of  September  last  This  wa 
the  first  authentic  indication  of  the  specific  views  of 
the  French  Government  received  by  tiie  Govenaaet^ 
of  the  United  States  after  the  passage  of  the  biS  of 
indemnification.  Inasmuch  as  the  letter  had  bees 
written  before  the  offidal  notice  of  my  aj^irova]  of 
Ifr.  Ijvingston^s  last  explanation  and  remcmstEaace 
could  have  reached  Paris,  just  ground  of  hope  wis 
left,  as  has  been  before  stated,  that  the  FnaA 
Government,  on  receivii^  that  information  ia  tin 
same  manner  the  alleged  ofi^ding  message  had 
reached  them,  would  d^ist  from  their  exlraonfinaiy 
demand,  and  pay  the  money  at  once.  To  give 
them  an  opportunity  to  do  so,  and,  at  all  events,  to 
elicit  their  final  determination,  and  the  ground  they 
intended  to  occupy,  the  instructicMis  were  givva  to 
our  charge  d^ailaires  which  were  adverted  to  at  tbe 
commencement  of  the  present  session  of  GongreeBL 
The  result,  as  you  have  seen,  is  a  demand  of  an 
official  written  expression  of  regrets,  and  a  dired 
explanation  addressed  to  IVance,  with  a  distinet 
intimation  that  this  is  a  mim  qua  mm. 

Mr.  Barton  having,  in  pursuance  of  his  instrae' 
tions,  returned  to  the  United  States,  and  the  dargi 
d^affiures  of  Fnmce  having  been  recalled,  all  dipto- 
matic  intercourse  between  the  two  countries  b  aB»> 
pended — a  state  of  things  originating  in  an  nnreaaaa- 
able  susceptibility  on  the  part  of  the  French  Govern- 
ment, and  rendered  necessary  on  our  pari  by  thdr 
refusal  to  perform  engagements  contained  in  atreaty. 
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from  the  faithful  petformance  of  which  by  us  they 
are  to  this  day  ei\joyiiig  many  important  commercial 
advantages. 

It  18  time  that  this  unequal  position  of  afifaiis 
ahoold  cease,  and  that  legislatiye  action  d^ould 
be  brought  to  sustain  executive  exertion  in  such 
measures  as  the  case  requires.  While  France  persists 
in  her  refusal  to  comply  with  the  terms  of  a  treaty, 
the  object  of  which  was,  by  removing  all  causes  of 
mutual  complaint,  to  renew  ancient  feelings  of 
friendship,  and  to  unite  the  two  nations  in  the  bonds 
of  amity,  and  of  a  mutually  beneficial  commerce,  she 
cannot  justly  complain  if  we  adopt  such  peaceful 
remedies  as  the  law  of  nations  and  the  circumstances 
of  the  case  may  authorize  and  demand.  Of  the 
natnre  of  these  remedies  I  have  heretofore  had 
occasion  to  speak ;  and,  in  reference  to  a  particular 
contingency,  to  express  my  conviction  that  reprisals 
would  be  best  adapted  to  the  emergency  then  con- 
templated. Since  that  period,  France,  by  all  the 
departments  of  her  Government,  has  acknowledged 
the  validity  of  our  claims  and  the  obligations  of  the 
treaty,  and  has  appropriated  the  moneys  which  are 
necessary  to  its  execution;  and  though  payment  is 
withheld  on  grounds  vitally  important  to  our  exist- 
ence as  an  independent  nation,  it  is  not  to  be  believed 
that  she  can  have  determined  permanently  to  retain 
a  position  so  utterly  indefensible.  In  the  altered 
state  of  the  questions  in  controversy,  and  under  all 
existing  circumstances,  it  appears  to  me  that,  until 
such  a  determination  shall  have  become  evident,  it  will 
be  proper  and  sufficient  to  retaliate  her  present 
refusal  to  comply  with  her  engagements  by  prohibit- 
ing the  introduction  of  French  products  and  the 
entry  of  French  vessels  into  our  ports.  Between 
thia  and  the  interdiction  of  all  commercial  inter- 
course, or  other  remedies,  you,  as  the  representatives 
of  the  people,  must  determine.  I  recommend  the 
former,  in  the  present  posture  of  our  aifairs,  as 
being  the  least  injurious  to  our  commerce,  and  as 
attended  with  the  least  difficulty  of  returning  to  the 
usual  state  of  friendly  intercourse,  if  the  Government 
of  France  shall  render  us  the  justice  that  is  due ; 
and  also  as  a  proper  preliminary  step  to  stronger 
measures,  should  their  adoption  be  rendered  neces- 
sary by  subsequent  events. 

The  return  of  our  chargi  d^affiures  is  attended 
with  public  notices  of  naval  preparations  on  the  part 
of  France,  desthied  for  our  seas.  Of  the  cause  and 
intent  of  these  armaments  I  have  no  authentic  inform 
madon,  nor  any  other  means  of  judging,  except 
such  as  are  common  to  yourselves  and  to  the  public ; 
but  whatever  may  be  their  object,  we  are  not  at 
liberty  to  regard  them  as  unconnected  with  the 
measures  which  hostile  movements  on  the  part  of 
Fhmoe  may  compel  us  to  pursue.  They  at  least 
deserve  to  be  met  by  adequate  preparations  on  our 
part,  and  I  therefore  strongly  urge  laige  and  speedy 
appropriations  for  the  increase  of  the  navy,  and  the 
oompletion  of  our  coast  defisnces. 

If  this  array  of  militaiy  force  be  really  designed 
to  affect  the  action  of  the  Government  and  people  of 
the  United  Slates  on  the  questions  now  p^ding 
between  the  two  nations,  then  indeed  would  it  he 
dishonorable  to  pause  a  moment  on  the  alternative 
wUdi  such  a  state  ofthings  would  present  to  us.  Come 
what  may,  the  explanation  whidi  France  demands 
can  never  be  accorded;  and  no  armament,  however 
powerful  and  imposing,  at  a  distance,  or  on  our 
coast,  will,  I  trust,  deter  us  from  diachargmg  the 


high  duties  which  we  owe  to  our  constituents,  to  ouz 
national  character,  and  to  the  world. 

The  House  of  Representatives,  at  the  dose  of  the 
last  session  of  Congress,  unanimously  resolved  that 
the  treaty  of  the  4th  of  July,  1831,  ^ould  be  main- 
tained, and  its  execution  insisted  on  by  the  United 
States.  It  is  due  to  the  welfare  of  the  human  race, 
not  less  than  to  our  own  interests  and  honor,  that 
this  resolution  should,  at  all  hazards,  be  adhered  to. 
If,  after  so  signal  an  example  as  that  given  by  the 
American  people  during  their  long-protracted  diffi- 
culties with  France,  of  forbearance  under  accumulated 
wrongs,  and  of  generous  confidence  in  her  ultimate 
return  to  justice,  she  shall  now  be  permitted  to  with- 
held from  us  the  tardy  and  imperfect  indemnification 
which,  after  years  of  remonstrance  and  disoissipn,  had 
at  length  been  solemnly  agreed  on  by  the  trea^  of 
1881,  and  to  set  at  nought  the  obligation  it  imposes, 
the  United  States  will  not  be  the  only  sufferers.  The 
efforts  of  humanity  and  religion  to  substitute  the 
appeals  of  justice  and  the  arbitrament  of  reason  for 
the  coercive  measures  usually  resorted  to  by  ii^ured 
nations  will  receive  little  encouragement  firom  such 
an  issue.  By  the  selection  and  enforcement  of  such 
lawful  and  expedient  measures  as  may  be  necessary 
to  prevent  a  result  so  injurious  to  ourselves,  and  so 
fiUal  to  the  hopes  of  the  philanthropist,  we  shall 
therefore  not  only  preserve  the  pecuniary  interests 
of  our  citizens,  the  independence  of  our  Government, 
and  the  honor  of  our  country,  but  do  much,,  it  may  be 
hoped,  to  vindicate  tiie  faith  of  treaties,  and  to  pro- 
mote the  general  interests  of  peace,  civilization,  and 
improvement 

ANDREW  JACKSON. 

Washtngtoh,  January  16,  1886. 

The  Message  having  been  read, 

Mr.  Olat  moved  that  the  Message,  with  the 
accompanying  docnments,  be  referred  to  the 
(Committee  on  Foreign  Relations. 

The  Message  and  aocaments  were  read,  and 
referred  to  the  Committee  on  Foreign  ftelationa, 
as  moved  by  Mr.  Olat. 


TtTEBDAT,  Jannary  19. 
SUnery  in  the  'Dutrict  tf  Columbia, 

The  Senate  proceeded  to  the  consideration  of 
the  question  on  the  petition,  fr'om  sundry  citi- 
zens of  Ohio,  to  abolish  slavery  in  the  District 
of  Columbia ;  the  question  being,  *'  Shall  the 
petition  be  received  ?  " 

Mr.  Leigh  stated  the  precise  question  before 
the  Senate  to  be,  whether  we  ought  to  receive 
these  Ohio  memorials?  This  question,  he 
thought,  did  not  neoessaril v  involve  the  question 
which  bad  arisen  in  the  debate,  whether  Con- 
gress has  the  constitutional  power  to  abolish 
slavery  in  the  District  of  Columbia.  For,  said 
he,  supposing  Congress  to  have  the  power,  yet, 
as  we  have  been  assured  on  all  hands  that  there 
is  no  diflference  of  opinion  on  the  question  of 
policy — that  it  is  the  opinion  of  the  great  ma^ 
lority  of  the  Senate,  that  indeed  it  is  the  unan- 
imous opinion  of  this  body,  that  it  would  be 
most  impolitic,  unwise,  and  unjust,  to  do  what 
these  petitioners  pray  Congress  to  do^  I  cannot 
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comprehend  how  good  policy,  sound  wisdom, 
or  justice,  can  require  or  even  permit  us  to  en- 
tertain these  petitions.  Can  it  be  thought 
politic,  wise,  or  Just,  to  receive  petitions  of 
which  the  objects  are  acknowledged  to  be 
mischievous  ?  The  question  whether  they  shall 
be  received,  is  a  preliminary  question  which 
every  Senator  has  a  right  to  have  put  and  de- 
cided upon  every  paper  offered  to  this  body, 
and  the  very  purpose  of  it  is  to  enable  us  to  re- 
fuse a  hearing  to  propositions  of  a  mischievous 
tendency.  There  is  nothing  unusual  in  the 
motion  of  the  gentleman  from  South  Carolina 
that  these  memorials  shall  not  be  received. 
Short  9s  has  been  my  service  in  the  Senate,  I 
have  known  instances  in  which  it  has  been  re- 
solved, upon  the  preliminary  question  put,  that 
memorials  should  not  be  received,  on  the  ground 
that  they  contained  language  disrespectful  and 
calumnious  of  the  Senate,  or  of  particular  mem- 
bers, though  they  related  to  subjects  in  which 
the  petitioners  were  interested  in  common  with 
the  whole  nation.  Now^  that  seems  to  me  the 
most  trivial  objection  miaginable,  compared 
with  the  objection  which  we  make  to  these 
memorials,  and  the  truth  and  justice  of  which, 
in  point  of  fact  and  probable  consequence,  have 
not  been  denied — that  they  are  calculated,  if 
they  are  not  intended,  to  disquiet  the  minds 
and  disturb  the  peace  of  one-half  the  Union, 
and  to  produce  or  keep  alive  an  agitation 
throughout  the  whole,  which  has  a  manifest 
tendency  to  weaken  the  political  bonds  by 
which  we  are  united,  and  to  jeopard  all  our 
institutions. 

Grentlemen  who  are  unwilling  to  vote  against 
receiving  these  petitions  are  willing,  as  I  under- 
stand, to  vote  to  reject  them  as  soon  as  they 
shall  be  received.  The  difference  between  not 
receiving  and  rejecting,  in  principle  and  effect, 
is,  I  suppose,  no  more  than  this — ^that  rejecting, 
as  it  aomits  the  right  of  the  petitioners  to  be 
heard,  and  only  declares  the  prayer  of  the  pe- 
titions unreasonable,  may  nowise  tend  to  dis- 
courage the  renewal  of  such  petitions,  but  may, 
on  the  contrary,  suggest  and  invite  a  renewal 
of  them  in  future  and  more  propitious  times ; 
whereas  a  decisive  vote  of  the  Senate  against  the 
receiving  of  them,  as  it  amounts  to  a  denial  of 
the  right  of  the  petitioners  to  be  heard  at  all, 
may  and  ought  to  have  the  effect  of  discourag- 
ing and  preventing  the  renewal  of  petitions  of 
the  like  mischievous  kind  in-  future ;  whether 
it  will  or  not,  is  another  consideration.  Sup- 
posing it  expedient  and  prudent  not  to  receive 
these  petitions,  (having  regard  to  tiie  probable 
effects,)  is  there  any  objection,  in  principle,  to 
this  course  ?  Is  there  any  principle  that  obliges 
us  to  receive  petitions,  without  regard  to  their 
merits  or  purposes,  and  without  consideration 
of  conse<^uences  f  The  first  amendment  to  the 
constitution  has  been  referred  to,  which  pro- 
vides that  Congress  shall  make  no  law  abridg- 
ing the  right  of  the  people  peaceably  to  assem- 
ble and  petition  the  Government  for  a  redress 
of  grievances.    But  the  right  here  secured  to 


the  people,  to  petition  for  a  redress  of  grief- 
anoes,  must  have  relation  to  grievances  ^  d» 
petitioners  themselves,  not  those  of  otiien ;  md 
the  refusal  of  Congress  to  receive  unjust,  mii- 
chievous,  or  absurd  petitions  can  hardljflff 
any  violence  of  construction,  be  regarded  ai 
tantamount  to  the  making  of  a  law  abridgoq; 
the  right  of  the  people  to  petition  for  a  re£» 
of  grievances.  In  the  present  case,  the  pnjer 
for  redress  of  grievances  is,  most  palpaUj, 
only  a  pretext,  a  flimsy  pretext,  and  a  moekeiy 
— a  pretext  to  justify  the  petitioners  in  med- 
dling in  affairs  in  which  they  themselves  <a 
be  no  way,  or  only  very  remotely,  conoeaed, 
to  tiie  jeopardy  of  the  righta,  the  interati)  Um 
peace  and  happiness,  of  a  large  portion  of  tbdr 
f(^ow-citizens — a  pretext  for  oomplsiDiog  d 
evils  wMch,  if  they  exist,  can  hardly,  by  tBjr 
possibility,  reach  them — a  pretext  to  jostifrtbe 
petitioners,  while  they  are  ont  of  the  way  of  iH 
danger  tiiemselves,  in  disturbing  the  tnmqmDily 
of  the  two  States  surrounding  this  District,  tod, 
by  consequence^  the  whole  Southern  oonntrf. 
Bedress  of  grievances  1  I  defy  the  wit  of  mtt 
to  point  out  any  grievance  whidi  these  Oliio 
petitioners  can  sustain  from  the  existeDoe  of 
negro  slavery  in  this  District,  greater  thsD  tlut 
which  the  female  memorialists  have  diacoTezed 
and  gravely  represented  to  us,  namely,  that 
they  are  prevented,  by  the  dread  of  wiiimsf^ 
the  horrors  of  slavery,  from  coming  to  Wa^ 
ington  to  hear  the  debates  in  Congreai!  Sir, 
this  is  the  first  time  I  ever  heard  it  suggoted 
that  tiie  right  of  petition  imposed  the  doty  oa 
Congress  to  receive  petitions  acknowled^j 
improper  and  mischievous,  no  matter  ^is  ^ 
imm'oper  and  mischievous. 

The  District  was  ceded,  not  to  the  United 
States,  but  to  Congress,  which  can  claim  do 
rights  of  sovereignty,  whatever  the  United 
States  may :  it  was  ceded  by  the  ordinaiyl^ 
latures  of  Maryland  and  Virginia,  whicji  nerv 
pretended  to  sovereignty.  We  know  that  the 
sovereignty  of  each  State  resides  in  the  people. 
The  principle,  agreed  on  both  handa^  frm 
which  we  are  arguing,  is,  that  Congrees,  in  ex- 
ercising exclufflve  legislation  over  the  territoiy, 
property,  and  people  of  this  District,  are  earn- 
petent  to  do  whatever  the  Legislatures  of 
Maryland  and  Virginia  are  competent  to  do  in 
respect  to  the  territory,  property,  and  peo^ 
of  those  States,  respectively ;  and  (I  add  tfd 
insist)  no  more.  Therefore,  in  order  to  sbow 
that  Congress  has  constitutional  power  to 
abolish  the  rights  of  slave  property  in  this  I>i^ 
trict,  it  must  hrst  be  shown  that  the  Legisia- 
tures  of  those  two  States  have,  and  had  at  the 
time  of  their  cession,  constitutional  power  to 
abolish  the  rights  of  slave  property  within  their 
limits. 

There  has  been  in  Virginia  as  earnest  a  desre 
to  abolish  slavery  as  exists  anywhere  at  tw 
day.  It  commenced  with  the  Revolution,  vA 
many  of  our  ablest  and  most  infiuentisl  oes 
were  active  in  recommending  it,  andindenaaj 
plans  for  the  accomplishment  of  it.    The  1^ 
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latere  encouraged  and  facilitated  emancipation 
by  the  owners,  and  many  slaves  were  so  eman- 
cipated. The  leaning  of  the  courts  of  Justice 
vas  always  in  faxorem  libertatis.  This  dispo- 
Bition  continued  until  the  impracticability  of 
effecting  a  general  emancipation,  without  in- 
calculable  mischief  to  the  master  race,  and 
danger  of  utter  destruction  to  the  other,  and 
the  evils  consequent  on  partial  emancipations, 
became  too  obvious  to  the  Leeislature,  and  to 
the  great  majority  of  the  people,  to  be  longer 
disregarded.  There  were  some  who  very  early 
wrote  and  published  plans  for  accomplishing  a 
general  emancipation  •- considerate,  prudent 
men,  nnderstanaing  the  subject,  and  too  wise 
to  overlook  or  disregard  the  political  consider- 
ations that  belonged  to  it.  Mr.  JefTerson  sug- 
gested a  scheme;  and  the  gentleman  under 
whose  care  and  direction  my  mind  was  insti- 
tuted in  the  science  of  the  law — I  mean  the 
elder  Judge  Tucker — ^proposed  another  plan  for 
the  purpose,  and  published  a  tract  on  the  sub- 
ject. It  has  been  so  long  since  I  read  these 
works,  that  I  do  not  pretend  to  an  accurate 
reooUection  of  them ;  but  I  think  the  authors 
were  chiefly  intent  on  devising  a  feasible  plan, 
and  did  not  bestow  much  attention  to  the  ques- 
tion by  what  authority  such  a  plan,  if  practica- 
ble in  itself  and  expedient,  was  to  be  accom- 
plished ;  which  is  our  question. 

I  can  venture  to  say  that  the  great  body  of 
the  jurists  of  Virginia,  as  well  as  of  the  people, 
bave  always  denied,  and  do  yet  deny,  the  con- 
stitutional power  of  the  ordinary  Legislature  to 
abolish  the  rights  of  slave  property  without  the 
consent  of  the  individual  owners.  I  do  not 
Imow  what  opinion  has  been  entertained  in 
Maryland.  I  only  know  that  the  same  reason- 
ing is  equally  applicable  to  the  legal  Institutions 
of  both  States. 

I  presume  it  can  hardly  be  imagined  that 
Congress  can  have  derived  from  the  acts  of  ces- 
ffion  of  Maryland  and  Virginia,  that  is,  by  vir- 
tue of  those  acts  alone,  any  other  or  greater 
powers  of  legislation  over  the  District  than 
those  Legislatures  themselves  had  at  the  time 
of  the  cession ;  in  other  words,  that  the  grantee 
has  acquired,  by  the  grant,  more  power  than 
the  grantors  had  to  cede. 

If  the  provision  of  the  Constitution  of  the 
United  States,  giving  power  to  Congress  *^  to 
exercise  exclusive  legislation,  in  all  cases  what- 
Boever.  over  such  District  as  may,  by  the  ces- 
sion oi  particular  States,  and  acceptance  of  Con- 
gress, become  the  seat  of  Grovemment  of  the 
United  States,"  is  to  be  taken  as  the  only  source 
and  the  only  measure  of  the  power  of  Congress ; 
if  this  provision  is  to  be  construed  as  conferring 
on  Congress  absolute,  sovereign,  despotic  au- 
thority over  the  people  of  the  District,  and 
their  private  rights  of  property,  unlimited  by 
the  just  measure  of  authority  that  belonged  to 
the  State  Legislatures  by  which  the  territory 
was  ceded — uolimited  by  any  consideration  of 
the  nature,  purposes,  and  exigeqcies,  of  the 
trust  for  which  Uie  power  of  exclusive  legisla- 


tion was  given,  then  it  will  follow  that  Con- 
gress may,  in  its  wisdom,  or  in  its  folly,  abolish 
property  in  lands  as  well  as  in  slaves ;  may 
enact  an  agrarian  law ;  nay,  more,  may  abolish 
the  principle  of  property  entirely,  and  establish 
a  community  of  goods.  Now,  certainly,  I  do 
not  apprehend  any  such  absurd  and  mischiev- 
ous legislation ;  but  it  is  fair,  it  is  even  neces- 
sary, to  pursue  this  claim  of  power  to  its  con- 
sequences, in  order  to  test  its  justice.  The 
truth  is,  sir,  that  a  grant  of  power  of  ^^  exclu- 
sive legislation  in  all  cases  whatsoever,"  over  a 
territory  and  the  people  in  it,  does  not,  in  the 
just  sense  of  that  language,  as  used  by  Ameri- 
can law-givers,  import  a  grant  of  absolute,  des- 
potic, sovereign  authority,  or  of  any  authority, 
at  all  to  assume,  abolish  or  impair,  private 
rights  of  property.  I^  imjports  a  grant  of  the 
power  of  ordinary  legislation.  The  proper  as 
well  as  ordinary  business  of  legislation  is  to 
regulate  and  secure  the  rights  of  property, 
never  to  annihilate  them. 

But,  independently  of  this  view  of  the  sub- 
jects Mr.  L.  said,  there  were  other  objections 
to  tne  competency  of  Congress  to  exercise  the 
power  in  question,  which  seemed  to  him  insu- 
perable and  conclusive.  What,  he  asked,  would 
be  the  effect  of  the  abolition  of  slavery  in  this 
District  ?  and  what  was,  and  must  be,  the  only 
object  of  such  a  measure  ?  To  the  consequences, 
he  supposed,  no  man  would  affect  to  be  blind  ; 
a  large  body  of  free  negroes  would  at  once  be 
established  in  the  midst  of  two  of  the  principal 
slaveholding  States;  the  District  would  be- 
come the  receptacle  in  which  other  populations 
of  the  same  class  would  soon  be  congregated ; 
and  these  people,  from  their  position,  would 
necessarily  have  opportunities  of  daily  inter- 
course with  the  slaves  of  the  two  adjoining 
States,  of  holding  out  to  them  every  motive  to 
revolt,  inciting  them  to  continual  and  danger- 
ous insurrections,  and  supplying  them  with  the 
means  of  waging  a  servile  war  against  us.  And 
as  to  the  object  and  design  of  the  abolitionists 
in  urging  this  measure,  it  could  not  be  disguised 
that  abolition  in  this  District  was  not  sought  as 
an  end,  but  as  the  means  of  success  in  other  and 
far  greater  enterprises ;  that  their  purpose  was 
to  gain  a  point,  and  a  most  commanding  point 
too,  from  which  they  might  prosecute  their 
schemes  of  abolition,  first  in  Maryland  and  Vir- 
ginia, and  then,  in  regular  process,  in  all  the 
other  slaveholding  States. 

It  was,  doubtless,  the  conviction  that  these 
mischievous  designs  were  entertained,  and  a 
sense  of  the  dangerous  consequences  that  would 
probably,  if  not  unavoidably,  ensue  from  the 
accomplishment  of  the  immediate  object,  which 
produced  so  general  an  opinion  in  the  Senate 
that  it  would  be  impolitic,  unwise,  and  unjust, 
to  abolish  slavery  in  this  District.  But  the 
same  considerations,  Mr.  L.  thought,  must  lead 
us  to  the  conclusion  that  it  was  unconstitution- 
al also ;  contrary  to  the  spirit,  if  not  to  the 
letter,  of  the  constitution.  He  had  always  sup- 
I  posed  tiiat,  in  giving  power  to  call  out  the 
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militia  to  suppress  insarrectioDs,  the  constitu- 
tion made  it  the  dntjr  of  this  Government  to 
exert  the  power  for  the  suppression  of  servDe 
insurrections  in  any  of  the  States  ;*  and  he  asked 
whether  it  could  possibly  be  maintained  that 
Congress  could  constitutionally  adopt  any 
measure,  of  which  the  manifest  and  acknowl- 
edged tendency,  if  not  the  certain  effect,  was 
to  mcite  those  very  servile  insurrections  which 
the  Grovemment  was  under  a  constitutional  ob- 
ligation to  suppress  f  If  we  could  not  look  for 
a  limitation  on  the  powers  vested  in  a  Govern- 
ment in  the  obligations  imposed  upon  it,  where 
oould  such  limitations  be  found?  Again,  it 
was  admitted,  and  had  always  been  admitted, 
that  Congress  had  no  power  to  abolish  or  touch 
slave  property  in  any  of  the  States.  But  here 
was  a  measure  proposed  to  us  for  adoption, 
which  did  not,  indeed,  d&ectly  abolish  slavery 
in  any  of  the  States,  but  which  was,  neverthe- 
less, the  most  efficient  measure  that  could  possi- 
bly be  devised  to  bring  about,  and  in  fact  to 
compel,  general  abolition  in  the  slaveholding 
States — ^a  measure  which,  for  that  reason,  the 
advocates  of  universal  abolition  most  ardently 
desired,  as  the  means  of  accomplishing  their 
avowed  purpose.  And  the  question  was, 
whether  it  was  within  the  competency  of  Con- 
gress to  adopt  such  a  measure  ?  whether,  while 
it  acknowleaged  that  it  could  not,  without  vio- 
lating its  constitutional  duty  to  the  slavehold- 
ing States,  accomplish  tiie  end,  it  might  yet  au- 
thorize and  provide  the  most  efficacious  means 
of  ultimately  accomplishing  it  ?  Mr.  L.  said  it 
was  a  principle  of  all  ethics — ^it  was  a  principle 
especially  applicable  and  valuable  in  the  admin- 
istration of  all  Governments  of  limited  powers 
— that  that  which  cannot  be  lawfully  accom- 
plished by  direct  means,  cannot  rightfully  be 
attempted  by  any  manner  of  indirection. 
Mr.  Calhoun  rose  to  make  some  remarks  on 

*  The  duty  of  Congress  to  rappreas  Borrile  Insairectioiu 
Ib  not  fonndod  on  the  general  oUnse  In  the  flnt  artiale  of  the 
oonstltatlon,  which  giree  Gongreis  power  ^to  provide  for 
eaiUng  forth  the miltUa to  ios&euts the  latMtftke  Union^  to 
mipprtM  iiunrreeHona  and  reptH  inooHona ; "  but  on  the 
epeclal  cUoee  tn  the  fourth  Article,  which  nuikea  it  the  dntj 
of  Gongreea,  on  an  application  from  the  Legislature  of  anj 
State,  or  from  the  Governor  when  the  Legislature  cannot 
be  convened,  "  to  prcUd  sueA  StaU  aga4MMt  domtMc  910- 
Isnes.**  {Art.  4*  /Sec  4)  A  slave  insurrection  being  against 
the  laws  of  a  StaU^  and  being  of  domestic  or  home  oonoem, 
the  constitution  does  not  aUow  the  Federal  €h>vemment  to 
interfere  in  it  except  upon  the  application  of  the  State  au- 
thorities ;  while  insurrections  against  the  laws  and  authori- 
ties of  the  Union  would  be  suppressed  by  Congress  on  its 
own  view  of  the  eviL  But  the  reasoning  of  Mr.  Leigh  was 
right,  though  he  deduced  the  duty  of  Congress  from  a 
wrong  source ;  and  that  reasoning  becomes  stronger  by  re- 
ferring the  duty  to  the  true  source,  and  more  consistent 
with  State  rights,  and  the  delicacy  of  the  question,  and  the 
exclusive  dominion  of  the  State  over  its  slave  property. 
Congress  is  bound  to  protect  the  State  against  "^domestfo 
oiofofMM,"  (i  A,  slave  insurrection,)  upon  its  roqaest;  and, 
therefore,  is  bound  not  to  promote,  or  become  an  instrument 
in  promoting  what  It  is  bound  to  suppress. 


the  particular  petition  then  before  the  Seoai^ 
which  had  been  selected  from  the  others,  to  in- 
duce a  part  of  the  Southern  delegation  to  eoc- 
sent  to  receiving  it.  It  was  certainly,  he  ad- 
mitted^ less  objectionable  in  its  langnage  than 
the  petition  coming  from  the  ladies  of  the  aamo 
State.  This  memorial,  however,  contained  ka- 
^age  highly  reprehensible.  It  spoke  of  ^  deal- 
ing m  human  flesh.^'  Will  our  fri^kda  of  the 
South,  said  Mr.  C,  agree  that  they  keep  dkss- 
bles,  and  deal  in  human  flesh  f  And  this  peti- 
tion was  selected  from  the  others,  and  pudied 
forward,  in  order  to  obtain  the  votes  of  gentk- 
men  from  the  South.  There  was  another 
phrase  in  the  petition  to  which  he  objected 
It  speaks  of  us,  said  Mr.  C,  as  pirates.  Strange 
language  I  Piracy  and  butchery?  We  must 
not  permit  those  we  represent  to  be  thus  is- 
sulted  on  that  floor.  He  stood  pr^[Mured,  when- 
ever petitions  like  this  were  presented,  to  ciD 
for  their  reading,  and  to  demand  that  they  he 
not  received.  His  obiect  was  to  prevent  a 
dangerous  agitation,  which  threatened  to  burst 
asunder  the  bond  of  this  Union.  The  only 
question  was,  how  was  agitation  to  be  avoided. 
He  held  that  receiving  these  petitions  enooor- 
aged  agitation,  the  most  effectuid  mode  to  de- 
stroy the  peace  and  harmony  of  the  Union. 

Mr.  Wright  said  he  considered  it  to  be  h» 
duty  to  trouble  the  Senate  with  a  yery  few  re- 
marks before  the  pending  question  was  pvL 
He  did  so  with  eztrame  reluctance,  arising  from 
the  deepest  conviction  that  this  whole  sabjeet 
had  better  not  have  been  debated  at  all ;  thst 
these  petitions  had  better  have  been  suffered  to 
take  their  usual  course,  the  course  they  had 
taken  every  year  when  he  had  been  a  member  of 
either  House  of  Congress ;  the  course  of  other 
petitions ;  of  being  permitted  to  be  read  at  the 
Clerk's  table,  and  referred  to  the  appropriate 
committee.  His  reluctance  was  greaUy,  and 
perhaps  he  might  say  principally,  increased  by 
the  consciousness  that  the  whole  subject  was 
surrounded  with  difficulties ;  that  it  was  exd- 
table  in  every  aspect;  that  the  diflferent sec- 
tions of  the  Union  were  liable  to  diflferent  ^- 
fections  from  the  expression  of  the  same  senti- 
ment; and  that  some  xmmeasured  phrase,  or 
some  imprudent  remark,  might  fall  from  him, 
which,  unintentionally  on  his  part,  might  in- 
crease, rather  than  allay  excitement,  in  the  obs 
portion  or  the  other  of  the  country. 

N^either  was  he  to  debi^  the  qpesdon  of 
slavery  in  the  sovereign  States  of  this  Union. 
The  sacred  and  invaluable  compact  whidi  co&- 
stitutes  us  one  people,  had  not  giv^i  to  Con- 
gress the  lurisdiction  over  that  question.  It 
was  left  solely  and  exclusively  to  tnoae  States, 
and.  in  his  humble  judgment,  it  ought  never  to 
be  debated  here  in  any  manner  whatever. 

He  would  go  farther,  and  say  that  he  did  not 
purpose  to  trouble  the  Senate  with  a  disensiaa 
upon  the  propriety  of  any  action  on  the  part  of 
Congress  in  reference  to  the  abolition  of  sb- 
very  in  the  District  of  Columbia,  or  in  regard 
to  the  constitutional  power  of  Congress  over 
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that  Bubject  He  had  listened  with  pleasure 
and  profit  to  th^able  argoment  of  the  honora- 
ble senator  from  Virginia,  (Mr.  LsiaH,)  npon 
the  powers  of  Congress,  and  had  marked  his 
concessions  of  power  equal  to  that  possessed  by 
the  Legislatures  of  the  respeotive  States  of 
Maryland  and  Yirginia  over  the  same  subject 
within  those  States.  He  had  not  studied  the 
question  himself^  because  he  was  able  to  mark 
out  his  own  course,  with  perfect  satisfaction  to 
his  own  mind,  without  examining  either  the 
oonstitutional  powers  of  Congress,  or  the 
powers  of  those  State  Legislatures.  He  was 
ready  to  declare  his  opinion  to  be,  that  Con- 
IRress  ought  not  to  act  in  this  matter,  but  upon 
uie  impmse  of  the  two  States  surrounding  the 
District  and  then  in  a  manner  precisely  gradu- 
ated by  the  action  of  those  States  upon  the 
same  subject  Had  the  constitution,  in  terms, 
given  to  Congress  all  power  in  the  matter,  this 
wouldj  with  nis  present  views  and  feelings^  be 
bis  opmion  of  the  expedient  rule  of  action,  and 
entertaining  this  opinion,  an  examination  into 
the  power  to  act  had  been  unnecessary  to  deter- 
mine his  vote  upon  the  prayer  of  these  petitions. 
He  was  ready  promptly  to  reject  their  prayer, 
and  he  deeply  regretted  that  he  was  not  per- 
mitted so  to  vote  without  debate. 

The  refusal  to  receive  the  petitions,  Mr.  W. 
said,  was,  to  his  mind,  a  very  different  question. 
That  was  the  question  now  presented.  If  the 
refusal  should  be  sanctioned  by  the  Senate, 
upon  the  broad  ground  of  the  subject  prayed 
for,  and  not  upon  the  distinct  objection  of  in- 
decorous language  or  matter  in  the  petition  it- 
self it  would  be  considered  and  felt,  in  many 
sections  of  the  ooxmtry,  as  a  denial  of  the  con- 
stitutional right  to  petition,  and,  as  such,  would 
be  infinitely  more  calculated  to  produce  and 
increase,  than  to  allay,  excitement.  The 
prompt  rejection  of  the  prayer  of  these  ]>eti- 
tions  would  express  the  sense  of  the  Senate^  in 
the  most  marked  and  decisive  manner,  against 
the  objects  of  the  petitioners.  The  refusal  to 
receive  the  petitions  would  raise  a  new  issue, 
infinitely  more  favorable,  as  he  deeply  feared, 
to  the  schemes  of  these  mad  incendiaries  than 
all  whidi  had  xone  before  this  proposed  step. 

He  entreated,  he  said,  his  brethren  of  the 
South  to  reflect  before  they  ^ve  this  immense 
advantage  to  the  agitators.  He  was  aware  that 
Uie  Soutnem  feeling  must  be  sensitive,  perhaps 
beyond  his  ability  to  estimate,  upon  this  subject 
of  domestic  slavery.  The  constitutional  rights, 
the  personal  and  private  interests,  the  domestic 
peace  and  domestic  security,  of  the  people  of 
the  slaveholdinff  States,  compelled  them  to 
feel  deeply  and  keenly  upon  every  agitation  of 
this  dehcate  question.  He  could  not  be  insen- 
sible to  the  existence  of  these  feelings,  or  to 
their  justice.  Yet,  miffht  he  not  appeal  to 
members  of  this  body  from  those  States,  and 
ask  them  to  remember  that  excitement,  gprow- 
ing  out  of  the  same  subject,  was  also  prevailing 
in  the  non-slaveholding  States  ?  That  the  pub- 
lic mind  in  those  States  had  become  aroused  to 


the  subject  ?  That  a  limited  number  of  individ- 
uals, from  what  motive  he  would  not  attempt 
to  say,  were  making  it  their  calling  and  busi- 
ness to  increase  that  excitement,  and  to  make 
it  universal  ?  And  might  he  not  claim  tiiat  the 
action  of  the  Senate  e£ould  be  such  as  would 
be  most  likely  to  calm  the  excitement  in  all  the 
States  and  in  every  section  of  the  Union  ? 

Mr.  Calhoun  could  not  concur  with  the  gen- 
tleman from  New  York  that  so  much  delicacy 
was  to  be  shown  to  the  verv  small  part  of  his 
own  State  he  referred  to,  that  these  petitions 
were  not  to  be  rejeeted,  lest  the  refusal  to  re- 
ceive them  might  be  considered  as  a  violation 
of  the  right  of  the  citizen  to  petition  Congress. 
But,  saia  Mr.  C,  does  the  gentleman  look  at 
our  side  of  the  question  ?  If  his  constituents, 
continued  Mr.  C.,  are  to  be  ti'eated  with  so 
much  respect,  that  t^eir  petitions  are  to  be  re- 
ceived, what  is  io  be  considered  as  due  to  our 
constituents?  The  Senator  considered  the 
petition  before  the  Senate  as  moderate  in  its 
language — ^he  did  not  say  otherwise — Slanguage, 
said  Mr.  C,  which  treats  us  as  butdiers  and 
pirates.  The  Senator  said  that  they  must  re- 
ceive this  petition,  and  reject  it,  lest  it  might  be 
considered  as  violating  the  right  of  petitioiu 
To  receive  it,  and  immediately  reject  it.  This 
looked  something  like  juggling.  Was  the  peti- 
tion of  sufficient  consequence  to  be  received, 
and  at  the  same  time  of  so  little  consequence 
as  to  be  immediately  rejected  ?  Was  it  intend- 
ed merely  that  this  petition  was  to  be  put  on 
the  files  of  the  Senate  as  a  record  to  show  the 
opinion  entertained  of  the  people  of  the  South 
by  these  abolitionists  ? 

The  gentleman  said  that  unanimity  of  opinion 
in  the  Senate  was  very  desirable.  He  said  so 
too.  Let  the  gentleman  and  his  Mends  join  ua^ 
said  Mr.  C,  and  in  that  way  we  can  obtain 
unanimity  of  opinion.  If,  as  the  gentleman 
said,  the  petition  was  to  be  immediately  reject- 
ed, why  receive  it  at  all  f  Would  the  gentle- 
man say  that  a  refusal  to  receive  the  petition 
would  press  in  the  slightest  degree  on  tne  con- 
stitutional right  of  the  people  peaceably  to  as- 
semble and  petition  for  a  reoress  of  grievances  t 
If  the  gentleman  had  made  up  his  mind  to  re- 
ject the  petition,  he  could  have  no  insuperable 
objection  to  refuse  to  receive  it.  He  repeated, 
that  so  long  as  these  petitions  could  be  reoeivea 
in  the  Senate,  so  long  would  agitation  on  the 
subject  continue.  The  question  must  be  me^ 
on  constitutional  grounds,  or  not  at  all. 
*  Mr.  MoBBis  observed  that,  in  presenting 
these  petitions,  it  was  his  sincere  desire  to 
avoid  any  thing  like  agitation  or  excitement  in 
that  body.  Although  he  had  had  these  peti- 
tions in  his  possesion  for  some  days,  he  re- 
frained from  presenting  them  until  be  had  an 
opportunity  of  observing  what  was  done  with 
others  of  a  like  tenor.  The  question  now  as- 
sumed a  grave  aspect.  The  constitutional 
rights  of  the  people  peaceably  to  assemble  and 
petition  for  a  redress  of  grievances  was  involved. 
On  the  subject  of  these  petitions,  it  was  not  his 
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desire  at  present  to  say  one  vord ;  his  wish 
was  ^at  the  great  question  as  to  the  right  of 
the  people  of  this  Union  to  petition  Congress 
might  come  np  nnembarrassea  by  the  objections 
as  to  the  language  in  which  the  petition  was 
drawn.  It  seemed  that  these  objections  did 
not  apply  to  the  petition  presented  by  the  Sen- 
ator from  Pennsylvania,  (Mr.  Buchakan,)  and 
he  wished  the  qaestion  to  be  taken  on  that 
petition.  lie  concurred  with  the  Senator  from 
Sonth  Oarolina,  (Mr.  Calhoun,)  that  there  was 
no  difference  in  substance  between  the  last- 
named  petition  and  those  he  (Mr.  M.)  had  pre- 
sented ;  that  those  who  voted  against  receiving 
the  one  ought  to  vote  against  receiving  the 
other.  His  wish  was  to  disembarrass  this 
question  of  the  right  of  petition  of  the  difficul- 
ties as  to  the  language  of  the  petitions,  and  he 
would  therefore  ask  leave  of  the  Senate  to  with- 
draw the  one  he  had  presented. 

Mr.  MoBBis  then  withdrew  the  x)etition. 

On  motion  of  Mr  Buohaitan,  the  Senate  took 
up  the  petition  presented  by  that  gentleman 
from  the  Cain  Quarterly  Meeting  of  Friends,  of 
Lancaster  county,  Pennsylvania,  praying  Con- 
gress to  abolish  slavery  within  the  District  of 
Columbia,  together  with  the  motion  of  Mr.  B. 
that  the  petition  be  rejected.  The  question 
pending  was  the  one  raised  by  Mr.  CALHOxnr — 
^*'  Shall  the  petition  be  received  ? " 

Mr.  Calhoun  called  for  the  reading  of  the 
petition. 

On  motion  of  Mr.  Morbis,  the  yeas  and  nays 
were  ordered. 

Mr.  Calhoun  said  tliat  the  language  even  of 
this  petition  was  very  strange.  It  held  up  the 
bu3ring  and  selling  of  slaves  in  the  Southern 
States  to  be  as  flagrant  a  wrong  as  the  slave 
trade  itself  on  the  coast  of  Africa ;'  declaring 
"  that  it  was  as  inconsistent  in  principle,  as  in- 
human in  practice,  as  the  foreign  slave  trade." 
The  foreign  slave  trade,  Mr.  C.  said,  consisted 
in  seizing  on  the  Africans  by  violence,  and  selling 
them  into  slavery.  Now,  he  was  not  willing  to 
admit  the  parallel  between  slavery  in  the  South- 
em  States  and  this  foreign  slave  trade.  We  our- 
selves, said  he,  have  denounced  this  African 
slave  trade,  and  made  it  piracy ;  though  he  did 
not  himself  believe  that  the  offence  could  be 
properly  designated  as  piracy,  and  ever  should 
regret  that  this  term  had  been  applied  to  it  in 
our  laws.  With  regard  to  the  petition,  if  he 
had  no  other  objection  to  it  than  that  of  its 
using  this  language,  he  would  not  on  that  ac- 
count receive  it. 

Mr.  King,  of  Alabama,  wished,  as  an  individ- 
ual, and  as  a  representative,  to  give  all  the  in- 
dividuals of  the  Union,  of  every  class,  a  full  en- 
joyment of  the  rights  secured  to  them  by  the 
constitution.  If  we,  said  Mr.  K.,  from  the 
whim  or  excitement  of  the  moment,  refuse 
to  receive  these  memorials,  might  they  not 
abridge  the  right  of  petitioning  ?  When  the 
language  was  decent  and  respectful,  it  was  the 
duty  of  every  Senator  to  show  it  every  mark 
of  respect  due  to  its  character.  And  then,  when 


it  was  received,  if  it  was  found  to  ask  for  an 
intermeddling  with  the  constltntionfll  rights  of 
any  of  the  States,  to  stamp  it  with  the  dis^n 
probation  it  deserved. 

Anxious  as  he  was  that  no  excitement  sboold 
grow  out  of  this  matter,  his  design  was  to  givs 
every  individual  his  rights,  he  would  vote  for 
the  reception  of  this  petition.  The  magnaw- 
mous  and  patriotic  stand  taken  bj  the  geolOe- 
man  from  Pennsylvania,  (Mr.  BucHASAa,)  as 
this  question,  was  worthy  of  himself  and  of  tiie 
great  State  he  represented,  and  was  an  eancst 
to  him  of  the  disposition  of  that  and  other 
Northern  States  to  arrest  the  course  of  those 
deluded  people  in  producing  mis<duef  here  and 
elsewhere.  After  this  petition  was  reoeivad, 
he  was  prepared  to  take  the  most  efficient  sad 
energetic  action  to  put  a  stop  to  this  fanatician 

Mr.  Calhouk  had  heard,  with  much  regret, 
the  argument  of  his  friend  from  Alabama,  (Mr. 
KinqJ)  He  understood  the  gentieman  to  put 
this  question  of  receiving  the  petition  on  can- 
stitutional  grounds.  He  asked  the  Senator  if 
he  was  aware  of  the  extent  to  which  this  doe- 
trine  would  carry  him.  Was  he  prepared  to 
receive  petitions  to  abolish  slavery  in  tne  navy 
yards  and  arsenals  of  the  United  States,  in  tbe 
Southern  section  of  the  Union  ?  Was  he  pre- 
pared to  receive  petitions  couched  in  abusve 
and  indecorous  language  f 

[Here  Mr.  Sjno  sai{  No  I] 

The  Senator  answered  no.  Then  I  ask  hira, 
said  Mr.  C,  to  show  the  distinction  between 
such  petitions  as  he  has  described  and  the  one 
before  the  Senate.  K  the  ri^ht  to  hsve  prti- 
tions  received  was  constitutional,  then  there 
could  be  no  qualification  of  that  right.  Tbe 
Senator  frt>m  Alabama,  by  saying  no,  smrea- 
dered  the  ground  he  had  takeiL  Then,  by 
what  possibility,  he  asked  him,  was  be  pre- 
pared to  receive  petitions  to  abolish  sUtTeiy  ia 
this  District  ?  If  he  was  prepared  to  reoare 
such  petitions,  what  was  to  prevent  him  from 
receiving  petitions  to  abolish  slavery  in  ev«ry 
arsenal  and  navy  yard  in  every  State  in  the 
Union. 

He  confessed  he  was  astonished  at  the  gea- 
tieman's  arguments.  The  right  of  petition  was 
cautiously  guarded  in  the  constitution :  **  Con- 
gress shall  make  no  law  proMbiting  the  rigbt 
of  the  people  peaceably  to  assemble  and  petituii 
for  a  redress  of  grievances."  By  these  jixat 
terms  it  was  expressly  limited ;  and  jet,  whea 
gentiemen  came  to  the  petitions  of  these  fmat- 
ics,  for  abolishing  slavery  in  this  District,  they 
were  disposed  to  enlarge  the  constinedoo. 
I  know,  said  Mr.  C,  that  the  Senator  fittn 
Alabama  represents  constituents  more  ^^^^T 
interested  in  this  question  than  mine.  Thi 
South-western  States  were  more  deeply  intnest- 
ed  than  the  South  Atlantic  States,  as  die  fisocr 
had  a  growing  slave  population,  continnaUy  ax^ 
menting  by  purchases  from  Maryland,  Vlrgiaia, 
North  and  South  Carolina,  and  Qeorgia;  andht 
was,  therefore,  the  more  astoaished  atbia  aiga* 
ment. 
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Not  to  reoeiye  these  petitions  was  considered 
wonderfuUy  disrespectful  to  these  petitioners ; 
but  to  receive  and  reject  them  immediately  was 
considered  entirely  respectful.  What  did  gen- 
tlemen mean  ?  He  could  not,  for  the  life  of 
Mm,  make  out  why  gentiemen  were  so  anxious 
to  receive  these  petitions,  when  they  were  de- 
termined to  reject  them. 

Mr.  MooBB  desired  more  time  for  reflection 
before  he  recorded  his  views,  particularly  since 
bis  collei|;iie  had  indicated  tne  course  he  in- 
tended to  pursue.  He  could  not  see  the  pro- 
priety of  the  gentleman  from  Pennsylvania  in 
offering  the  petition  he  had  presented,  and 
fortiiwith  moving  to  reject  it  If  I  had  a  peti- 
tion to  present  here,  said  Mr.  M.,  the  consider- 
ation that  would  induce  me  to  move  its  r^eo- 
tion  would  induce  me  to  withhold  it. 


MoNDAT,  January  25. 

Mr.  RoBmsoN  presented  the  credentials  of 
W.  D.  EwiNo,  dected  a  Senator  of  the  United 
States  from  the  State  of  Hlinois,  in  the  room  of 
Ellas  E.  Kane,  deceased.  Mr.  Ewnro  was  in- 
troduced, and  qualified. 


Tuesday,  January  26. 
inehiganMemorial---Admi$8iav^into  the  Union. 

The  memorial  from  the  Legislature  of  Michi- 
gan, on  the  subject  of  her  admission  into  the 
Union,  having  been  presented, 

Mr.  Hkztdbioks  submitted  the  following: 

**  Ordered^  That  the  memorial  purporting  to  be 
from  the  Senate  and  House  of  Representatives  of 
the  State  of  Michigan  be  referred  to  the  select  com- 
mittee, appointed  on  the  22d  of  December,  in  relation 
to  the  admission  of  Hldiigan  into  the  Union,  and 
that  the  Senate  regard  the  same  in  no  other  light  than 
as  the  voluntary  act  of  individuals.** 

Mr.  Datib  was  in  favor  of  giving  the  peti- 
tion the  usual  direction.  A  petition  from  a 
man  representing  himself  to  be  a  ship  owner 
did  not  prove  him  to  be  a  ship  owner,  nor  did 
the  petition  of  a  manufacturer,  representing 
himself  as  such,  prove  him  to  be  one,  and  we 
are  not  bound  to  recognise  their  character. 
Kow,  these  persons  represent  themselves  to  be, 
I  suppose,  a  political  body.  As  a  matter  of 
principle,  when  a  petition  came  here  inreepect- 
fdl  terms,  it  ought  to  be  treated  in  a  respectful 
manner.  He  would  be  satisfied  to  consiaer  the 
petition  as  containing  a  faithful  description  of 
themselves,  and  was  disposed  to  let  it  take  the 
ordinary  course. 

Mr.  NnjEs  said  that,  aside  from  matters  of 
form,  he  was  disposed  to  regard  the  petition  as 
coming  from  the  people  of  Michigan,  daimiuff 
politi<»l  rights  of  the  highest  magnitude,  and 
he  could  not  refuse  to  hear  them,  and  least  of 
all  a  memorial  coming  from  a  whole  people, 
claiming  admission  into  the  federal  Union. 
Have  they,  said  Mr.  N.,  not  a  right  to  select 
their  own  mode  of  application  t  They  came 
here  not  asking  a  matter  of  favor,  but  a  matter 


of  right.  Had  they  not  a  right  to  select  their 
own  committee  to  represent  those  rights  ?  For 
his  part^  he  was  disposed  to  hear  them.  If 
there  ever  was  a  people  who  claimed  rights  of 
a  high  character,  it  was  those  who  had  political 
rights,  and  were  not  represented.  He  regretted 
to  see  a  disposition  manifested  to  shut  out  the 
inquiry,  ana  to  prevent  them  from  being  heard. 

Mr.  EwiMO,  of  Ohio,  said  he  would  assure 
the  Senator  firom  Oonnecticut  that  there  had 
been  no  attempt  made  there  to  shut  this  people 
out  from  a  hearing.  There  were  ways  enough 
of  presenting  this  communication  to  Congress 
without  the  petitioners  presenting  themselves 
as  the  Legislature  of  a  State.  His  objection  wes 
to  the  form  in  which  the  memorial  came,  and 
not  to  giving  the  people  of  Michigan  a  hearing. 
Gentiemen  therefore  were  mistaken,  and  mis- 
stated them  in  saying  that  they  were  opposed 
to  giving  the  people  of  Michigan  an  opportunity 
of  being  heard.  The  true  question  before  the 
Senate  was,  whether  this  memorial  came  from 
a  State-— whether  the  Senate  could  address 
MicMgan  as  a  State,  and  receive  conmiunicar 
tions  from  her  as  such. 

Mr.  Calhoun  regarded  the  political  existence 
of  Michigan  as  a  State,  as  a  nonentity.  The 
gentieman  from  Massachusetts  (Mr.  Davis)  had 
said  that  we  were  not  bound  to  recognize  a 
petitioner  as  a  manufacturer,  because  he  called 
hbnself  one  in  the  petition.  That  case  did  not 
apply  to  a  corporate  body,  and  especially  to  a 
political  body.  The  petition  must  or  must  not 
be  received.  The  position  it  assumed  was 
strongly  illustrative  of  the  position  some  gen- 
tiemen had  assumed  on  this  fioor.  To  receive 
this  petition  would  amount  to  a  recognition  of 
Michigan  as  a  State,  and  he  could  therefore  not 
agree  to  receive  it. 

Mr.  Clayton,  in  reply  to  Mr.  Calhoun,  sud 
he  hoped  the  Senator  from  Indiana  would  not 
vary  his  motion.  It  appeared  to  him  that  the 
course  now  proposed  was  the  very  one  to  pre- 
vent all  dissatisfaction  on  either  side.  By  re- 
ferring the  subject  to  the  select  committee^  with 
the  qualification  proposed,  we  do  not,  said  he, 
commit  ourselves  at  all  as  to  whether  Michigan 
is,  or  is  not,  a  State. 

Mr.  HsNDBiCKs^s  motion  was  adopted,  and 
the  memorial  referred  to  the  select  committee 
appointed  on  the  same  subject. 


Thubsdat,  January  28. 
Slavery  in  the  District  of  Columbia. 

Mr.  Swift  presented  a  petition  from  citizens 
of  Vermont,  praying  for  the  abolition  of  slavery 
in  the  District  of  Columbia. 

Mr.  Calhoun  desired  to  know  if  the  language 
of  the  petition  was  respectful  to  those  who  had 
sent  them  tiiere.  He  therefore  wished  to  hear 
the  petition  read. 

She  petition  was  read  by  the  Secretary.] 
r.  C.  demanded  the  preliminary  question  on 
receiving  the  petition.    The  Senator  from  Yer- 
mont,  he  said,  oligeGted  to  the  calling  these  pe- 
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titioners  incendiaries,  and  yet,  add  Mr.  C,  he 
does  not  object  to  the  language  used  by  them 
towards  those  who  sent  us  here. 

Mr.  Swift  had  only  said  that  gentlemen  could 
Judge  of  the  language  of  the  petition  for  them- 
selves. The  petitioners,  he  had  said,  were  en- 
tirely resx>ectable,  were  influenced  by  the  purest 
motives,  and  believed  themselves  justified  in 
speaking  of  evils  as  they  supposed  them  to 
exist. 

Mr.  Oalhoun  cared  liot  what  their  motives 
were ;  he  cared  not  whether  they  acted  from 
ignorance  or  design;  he  only  judged  of  the 
effect  Those  persons  who  presented  this  ]^e- 
tition  knew  of  the  existence  of  the  Southern  in- 
stitutions, and  yet  they  spoke  of  them  as  un- 
just, wicked,  and  diabolical.  "Whatever  might 
be  the  design  of  these  men,  the  course  they 
were  pursuing  was  calculated  to  destroy  this 
Union  and  subvert  its  institutions. 

After  some  additional  remarks  from  Mr. 
Oalhouk, 

Mr.  Buchanan  moved  to  lay  the  question  on 
the  table,  and  it  was  agreed  to. 


Monday,  February  1. 
Monument  to  Nathan  Hale, 

Among  the  petitions  presented  to-day  was 
one,  by  Mr.  Niles,  of  sundry  citizens  of  New 
Haven,  Connecticut,  setting  forth  the  extraor- 
dinary services,  tiie  great  merits,  and  the  un- 
timely fate,  of  Captain  Nathan  Hale,  of  the 
revolutionary  army,  and  praying  that  a  monu- 
ment may  be  erected  to  his  memory. 

The  reading  and  reference  were  agreed  to. 


WsDNBSDAT,  February  8. 

JVwusA  Affairs. 

On  motion  of  Mr.  Clat,  the  previous  orders 
were  postponed,  in  order  to  consider  the  reso- 
lution he  offered  some  days  since,  calling  for 
information  from  the  President,  -which  it  was 
necessary  that  the  Committee  on  Foreign  Re- 
lations should  have  before  it.  The  resolution 
was  accordingly  taken  up,  as  follows : 

Besolved,  That  the  Prendent  be  requested  to  com- 
municate to  the  Senate,  if  they  be  at  his  command, 
copies  of  the  expose  which  accompaiiied  the  French 
bill  of  indemnity  from  the  Chamber  of  Deputies  to 
the  Chamber  of  Peers  of  France  on  the  27th  of 
April,  1885f  and  of  the  report  of  the  committee  pre- 
sented to  the  Chamber  of  Peers,  on  the  6th  of  June, 
1836 ;  and,  also,  a  copy  of  the  original  note  in  the 
French  language,  from  the  Duo  de  Broglie  to  Mr. 
Barton,  tmder  date  of  the  20th  October,  1836, 
a  translation  of  which  was  communicated  to  Con- 
gress with  the  President's  special  Message  of  the  18th 
January,  1886. 

Heiolved^  alwy  That  the  President  be  requested 
(if  not  incompatible  with  the  public  interest^  to 
communicate  to  the  Senate  a  copy  of  a  note,  if  tnere 
bo  one,  from  Mr.  Livingston  to  the  French  Minister 
of  Foreijgn  Affidrs,  under  date  of  the  27th  day  of 


April,  1836,  and  copies  of  any  other 
addressed  by  Mr.  Lirinraton,  during  his  missioc  to 
France,  either  to  the  French  Minister  of 
Afiairs  or  to  the  Secretary  of  State,  not  ~ 
communicated  to  Congress. 


TauBSDAY,  February  4. 

Incendia/ry  PubUcatians. 

Mr.  Calhoun,  fr'om  the  select  ocuninittee  to 
whom  that  part  of  the  Message  of  th^resideDl 
was  referred,  made  a  repor^  aocompomed  by 
the  following  bill : 

A  BILL  prohibiting  deputy  postmasters  from  reoor- 
ing  or  transmitting  through  the  mail,  to  any  Sttiit^ 
Territory,  or  District,  certain  papers  thereiii  moi- 
tioaed,  the  circulation  of  which,  by  the  laws  of 
said  State,  Territory,  or  District,  may  be  proiribitfrf, 
and  for  other  purposes. 

Be  U  enacted,  otc,  That  it  shall  not  be  lawAd  fer 
any  deputy  postmaster,  in  any  State,  Teiiituij,  or 
District,  knowingly  to  receive  and  put  into  ihe  ihuI, 
any  pamphlet,  newq^aper,  handbill,  or  other  paper, 
printed  or  written,  or  pictorial  representatioii,  toodfe- 
ing  the  subject  of  slavery,  addressed  to  any  perm 
or  post  office  in  any  State,  Territory,  or  District 
where,  by  the  laws  of  the  said  State,  Territory,  or 
District,  their  circulation  is  prohibited.  Nor  sftafl 
it  be  kwftil  for  any  deputy  postmaster  in  said  Slate, 
Temtory,  or  District,  knowingly  to  deliver  to  any  per> 
son  any  such  pamphlet,  newspaper,  handbill,  or  odber 
paper,  printed  or  written,  or  pictorial  representaticfflt 
to  any  person  whatever,  except  to  sudi  peraon  or  per- 
sons as  are  duly  authorized  by  the  proper  autiiority  of 
such  State,  Territory,  or  District,  to  receive  theoBaeL 

Sac.  2.  And  he  UJwrthsf  enaetedy  That  it  d^n  be 
the  duty  of  the  Postmaster  General  to  dismiss  bom 
office  any  deputy  postmaster  offending  in  tlie  prem- 
ises, and  such  deputy  postmaster  aball,  od  eoor 
viotion  thereof,  in  any  court  having  oompetemt  jiris* 
diction,  be  fined  in  any  sum  not  less  than 
dollars,  and  not  more  than  ^— ^-  di^laia. 


to  the  aggravatloia  of  the  offence,  at  the  diacretiaB 
of  the  court 

Sao.  8.  And  he  U  further  enacted.  That  It  shdl 
be  the  duty  of  deputy  postmasters,  mail  carriers, 
and  other  officers  and  agents  of  the  Poet  Offiee 
Department  to  co-operate,  as  far  as  may  be,  to  pre- 
vent the  circulation  of  any  pamphlet^  newspaper, 
handbill,  or  other  paper,  printed  or  written,  or  pic- 
torial reinresentation  as  aforesaid,  in  any  State,  Tam- 
tory,  or  District,  where,  by  the  laws  of  aaid  Scate» 
Territory,  or  District,  tiie  same  ore  prc^iibited ;  aid 
that  nothing  m  the  acts  of  Congress  to  eskab&ah  and 
regulate  the  Post  Office  Department  shall  be  con- 
strued to  protect  any  deputy  postmaster,  aisl 
carrier,  or  other  officer,  or  agent  of  said  Depaitmeat, 
convicted  of  knowingly  circulating  in  any  State, 
Territory,  or  District,  as  aforesaid,  any  such  pampbiliet, 
newspaper,  handbill,  or  other  paper,  prrntcii  cr 
written,  or  pictorial  representation,  forbidden  by  the 
laws  of  such  State,  Territoiy,  or  District 

Sec.  4.  And  he  it  further  enacted^  That  it  sfal 
be  the  duty  of  the  Postmaster  General  to  ftamirii  to 
the  deputy  postmasters,  and  the  agents  and  otteeff 
of  the  Department,  copies  of  the  laws  of  the  sereial 
States,  Territories,  and  Districts,  profaibiling  tke 
publication  or  circulation  of  any  pamphlet,  mvs- 
paper,  handbill,  or  other  pq>er,  printed  or  writtest 
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or  pictoiial  representatioii,  within  the  limits  of  said 
States,  Territories,  or  Districts,  for  their  eovem- 
ment  in  the  premises;  and  make  snch  regmations, 
and  giTe  sach  instructions  for  canying  this  act  into 
effect,  as  may  not  be  contrary  to  law. 

8io.  6.  And  he  U  further  enacted^  That  the 
deputy  postmasters  of  tne  offices  where  the  pam- 
phlets, newspapers,  handbills,  or  other  papers,  printed 
or  written,  or  pictorial  representations  aforesaid,  may 
be  deposited,  shall,  under  l^e  instructions  of  the 
Postmaster  General,  from  time  to  tune  give  notice 
of  the  same,  so  that  they  may  be  withdrawn  by  tiie 
person  depositing  them;  and,  if  not  withdrawn  in 
the  space  of  one  month  thereafter,  shall  be  burnt  or 
otherwise  destroyed. 

Mr.  Makgitm  moTed  that  five  thoufland  extra 
oopiee  of  the  report  be  printed. 

Three  members  of  the  committee  (Mr.  Datib. 
of  Massaohnsetts,  Mr.  Eiyo,  of  Georgia,  and 
Mr.  Lam,  of  Missonri)  rose  and  ezpreased  dis- 
sent trom  the  report. 

Mr.  Oalhoun  said  that  a  minority  of  the 
committee  did  not  cononr  in  the  report,  thonsh 
there  were  two  members  of  it,  himself  and  the 
gentleman  from  North  Oarolina,  who  con- 
curred thronghont ;  three  other  gentlemen  con- 
onrred  with  the  greater  part  of  the  report, 
though  they  dissented  from  some  parts  of  it, 
and  two  gentlemen  concurred  also  with  some 
parts  of  it.  As  to  the  bill,  two  of  the  com- 
mittee wonld  have  preferred  a  different  one, 
though  they  had  rather  have  that  than  none  at 
all ;  another  gentleman  was  opposed  to  it  alto- 
gether. The  bill,  however,  was  a  natural  con- 
sequence of  the  report^  and  the  two  did  not  dis- 
agree with  each  other. 

Mr.  Masgttm  modified  his  motion  by  moving 
to  print  6,000  copies  of  the  report,  together 
with  the  bill ;  which  motion  was  agreed  to. 


MoNDAT,  February  8. 

J^nee  and  the  United  Statee — Mediation  qf 
Great  Britain — Meuage  from  the  Preeident 

A  Message  was  received  from  the  President 
of  the  United  States  on  the  subject  of  the  me- 
diation of  Great  Britain,  as  follows : 

WiJiHiHOTOH,  February  8, 1886. 

2h  the  SenaU  and  Hnwee  of  JR^treaentaHvee : 

The  Goveinment  of  Great  Britain  has  offered  its 
mediation  for  the  adjustment  of  the  dispute  between 
the  United  States  and  France.  Carefully  guarding 
thai  point  in  the  controversy  which,  as  it  involves 
our  honor  and  independence,  admits  of  no  com- 
promise, I  have  cheerfully  accepted  the  offer.  It 
wiU  be  obviously  improper  to  resort  even  to  the 
mildest  measures  of  a  compulsory  character,  until  it 
ia  ascertained  whether  IVance  has  declined  or  accepted 
the  mediation.  I  therefore  recommend  a  suspension 
of  all  proceedings  on  that  part  of  my  special  message 
of  the  16th  of  January  last,  which  proposes  a  partial 
non-interoonrBe  with  France.  While  we  cannot  too 
highly  appreciate  the  elevated  and  disinterested 
motives  of  the  offer  of  Great  Britain,  and  have  a  just 
reliance  upon  the  great  influence  of  that  power  to 
restore  the  relations  of  ancient  friendship  between 
YouXIL— 46 


the  United  States  and  France,  and  know,  too,  that 
our  own  pacific  policy  will  be  strictiy  adhered  to 
until  the  national  honor  compels  us  to  depart  from 
it,  we  should  be  insensible  to  the  exposed  condition 
of  our  countiy,  and  forget  the  lessons  of  experience, 
if  we  did  not  effidentiy  and  sedulously  prepare  for 
an  adverse  result  The  peace  of  a  nation  does  not 
depend  exclusively  upon  its  own  will,  nor  upon  tiie 
beneficent  policy  of  neighboring  powers;  and  that 
nation  which  is  found  totally  unprepared  for  the 
exigencies  and  dangers  of  war,  although  it  come 
without  having  given  wanung  of  its  approach,  is 
criminally  n^bgent  of  its  honor  and  its  duty. 

I  cannot  too  strongly  repeat  tiie  recommendation 
already  made,  to  place  the  seaboard  in  a  proper  state 
for  defence,  and  promptiy  to  provide  the  means  for 
amply  protecting  our  commerce. 

ANDREW  JACKSON. 

On  motion  of  Mr.  Olat,  the  Message  was  re- 
ferred to  the  Committee  on  Foreign  Kelations, 
and  ordered  to  be  printed.* 

yew  Tori  Sufferen^ 

Mr.  Wbight  presented  the  memorial  of  the 
Ohamber  of  Oonunerce  of  the  city  of  New 
York,  urging  the  passage  of  the  bill  now  before 
the  House  of  Representatives  for  the  extension 
of  the  time  of  payment  of  the  duty  bonds  fall- 
ing due  in  the  city  of  New  York  subsequent  to 
the  great  conflagration  of  the  16th  of  JDecem- 
her  last,  and  said  he  felt  bound  to  occupy  a  few 
moments  of  the  time  of  the  Senate  in  orincing 
to  their  attention  the  suggestions  contained  in 
this  memorial.  The  memorial  stated  that  the 
importance  of  the  passage  of  the  bill  had  been 
vastly  increased  by  the  delay  which  had  already 
taken  place. 

Mr.  W.  titien  moved  that  the  memorial,  with- 
out reading,  be  laid  on  the  table  and  printed ; 
which  motion  prevailed  without  a  division. 


Thubsdat,  February  11. 

District  qf  Colwnlnar^AMtumpUon  efihe  Duteh 

Debt. 

On  motion  of  Mr.  Ttleb,  the  special  order 
was  postponed  until  Monday,  and  the  Senate 
took  up  tne  bill  for  the  relief  of  the  several  cor- 
porations of  the  District  of  Columbia : 


*  This  prolferttd  mediation  of  Great  Britain  it  ono  of  tlio 
most  betntlftil  Inddents  in  tho  hletory  of  nations.    Fruuw 
and  tho  United  Btatee  bad  fought  together  against  Great 
Britain :  now  Great  Britsia  steps  between  Fruoe  and  tbo 
United  Btates  to  prevent  them  from  fighting  eaeh  other 
George  the  Third  neeived  the  eomblned  attseks  of  tbe- 
Freneh  and  Amerieans :  his  son,  WllUam  the  Foorth,  inter- 
poses to  prevent  their  arms  from  being  tamed  sgalnst  each 
other.    This  mediation,  volontarily  offered,  and  ttcm  mo- 
tiTOS  elsTsted  end  disinterested,  was  soeepted  by  both  par- 
ties, and  in  foar  months  the  delayed  instslments  were  paid, 
and  the  two  ooontriea,  allies  in  the  war  of  Independence 
end  on  the  oto  of  a  mptore  now,  were  restored  to  their  sn-  ■ 
oient  friendly  relations. 
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BILL  for  fbe  relief  of  the  several  corporate  dties 
of  the  District  of  Columbia. 

Be  it  enaeiedf  dtc,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authonzed  and 
directed  to  enter  into  and  make  such  contract  or 
arrangements  as  to  him  may  appear  proper,  with  the 
holders  of  the  evidences  of  debt  contracted  and 
entered  into  between  the  cities  of  Washington, 
Alexandria,  and  Oeorgetown,  and  certain  individuals 
in  Holland,  negotiated  by  Richard  Rush,  Esq.,  on 
behalf  of  said  corporate  bodies,  for  the  purpose  of 
fully  assui^ing  upon  the  United  States  the  entire  obli- 
gation  of  paying  said  debts,  with  the  accruing  interest 
uereon,  according  to  the  terms  of  said  contract ; 
and  that  the  Secretary  of  the  Treasury  be  directed 
and  authorized  to  pay,  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  such  sum  or 
sums  as  have  been  paid,  or  fi^>m  time  to  time  may 
become  and  fall  due  in  the  shape  of  interest, 
exchanges,  costs,  or  expenses,  incurred  by  the  tenns 
of  said  contract  of  loan,  or  in  and  about  the  nego- 
tiation therefor. 

The  bill  was  recommitted. 


Ebidat,  Febmary  12. 

SloMry  Memorials. 

The  Pennsylvania  memorial  praying  for  the 
abolition  of  slavery  in  the  District  of  Oolnmbia, 
was  called  up,  as  the  first  on  the  list  of  general 
orders. 

Hr.  Euro,  of  Georgia,  said :  These  petitions 
had  been  coming  here  without  intermission  ever 
since  the  foundation  of  the  Govemteent,  and  he 
could  tell  the  Senator  (Mr.  Oalhoun)  that  if  they 
were  each  to  be  honorod  by  a  lengthy  discussion 
on  presentment,  an  honor  not  heretofore  granted 
to  them,  they  would  not  only  continue  to  come 
Jbere,  but  they  would  thicken  upon  us  so  long 
;as  the  Government  remained  in  existence.  We 
cnay  seek  occasions,  said  Mr.  E.,  to  rave  about 
'  nonr  rights ;  we  may  appeal  to  the  guarantees 
Mof  the  constitution,  which  are  denied ;  we  may 
speak  of  the  strength  of  the  South,  and  pour  out 
^unmeasured  denundationa  against  the  North; 
we  may  threaten  vengeance  against  the  aboli- 
vtionistcL  and  menace  a  dissolution  of  the  Union, 
and  ail  that;  and  thus  exhausting  ourselves 
mentally  and  physically^,  and  setting  down  to 
applaud  the  spirit  of  our  own  efforts,  Arthur 
'Tappan  and  his  pious  ftatemity  would  very 
coolly  remark :  *'  Well,  that  is  precisely  what  I 
.wanted ;  I  wanted  agitation  in  the  South ;  I 
.wished  to  provoke  the  *  aristocratic  slavehold- 
<  er '  to  make  extravagant  demands  on  the  l^orth, 
•which  the  North  coSd  not  consistendy  surren- 
der them.  I  wished  them,  under  the  pretext 
of  securing  their  own  rights,  to  encroach  upon 
the  riffhts  of  all  the  American  people.  In 
short,  I  wi^  to  change  the  issue ;  upon  the 
present  issue  we  are  dead.  Every  movement, 
every  demonstration  of  feeling  among  our  own 
people,  shows  that  upon  the  present  issue  the 
.preat  body  of  the  people  is  against  us.  The 
■issue  must  be  changed,  or  the  prospects  of  abo- 
ilitlon  are  At  an  end.''    This  language,  Mr.  E. 


said,  was  not  conjectured,  but  there  was  nmek 
evidence  of  its  truth. 

Sir.  said  Mr.  E.,  if  Southern  Senators  wen 
actually  in  the  pay  of  the  directory  on  Nttsn 
street  they  could  not  more  effectoally  oo-oper- 
ato  in  the  views  and  administer  to  the  wishei 
of  these  enemies  to  the  peace  and  quiet  of  cor 
country.  And  yet,  sud  Mr.  E.,  we  have  jo^ 
been  charged  with  sacrificing  Southern  infeered 
to  attain  a  political  end.  [Here  Mr.  Moon  nid 
the  Senator  from  Geor^  had  misunderBtood 
him,  and  made  some  explanations.]  Mr.  L 
said  he  had  expressly  understood  the  Senstor 
to  say  that  the  object  of  the  course  of  the  ad- 
ministration party  was  to  favor  the  pretenaom 
of  a  certain  NorUiem  candids4»  for  the  pna- 
dency,  but  accepted  the  explanation. 

It  was  a  good  maxim  in  politics  as  wd!  c 
private  life,  Mr.  E.  said,  never  to  demand  too 
much.  By  making  unreasonable  demands,  w« 
often  lost  that  to  which  we  were  plainly  a- 
titled.  If  the  non-slaveholding  States  were  will- 
ing to  allow  us  all  our  rights,  we  Ehoold  \» 
satisfied.  We  should  never  leave  an  impreoir 
ble  position  for  ttie  doubtfol  proq>ectsof  ada- 
gerous  ally. 

Notwithstanding  what  he  had  said,  he  va 
not  prepared  to  say  that  the  motion  of  tli« 
Senator  from  Oarolina  might  not  be  entertained 
without  any  dangerous  invasion  of  a  oonsmo- 
tional  right.  It  has  been  insisted  that  the  me- 
morialists bear  no  interest  in  the  subject,  and 
therefore  are  not  entitied  to  the  right  of  peo- 
tion.  We  should  recollect,  however,  thit  tbe 
right  of  petition  is  esteemed  a  very  sacred  one 
in  this  country ;  and  we  should  make  up » 
unnecessary  issues  about  it.  The  peooleoo 
these  matters  unially  measured  in  the  lump; 
they  did  not  understand  these  nice  constitntion- 
al  distinctions  and  parliamentary  roles,  and  i 
refusal  to  receive  petitions  on  such  groondi 
would  be  looked  upon  as  an  arrogant  attack 
upon  a  popular  right,  and  would  be  so  used  bj 
the  enemies  of  the  South. 

But  why  were  we  bound  to  refbse  to  iwm 
these  petitions  f     If  he  understood  Senstcrs 
it  was  on  two  grounds :  the  first  was,  that  tbe 
language  reflected  on  a  portion  of  the  members. 
Now,  said   Mr.  BL,  every  Southern  Senator 
feels  an  equal  indignation  at  having  theee  &» 
morials  brought  before  tiiem.    But  he  did  sot 
know  how  the  memorialists,  in  this  partieolir 
case,  could  have  presented  the  subject  at  all  in 
more  respectful  language  than  they  hare  en- 
ployed.    But  he  said  he  was  already  fitrongi; 
committed  on  this  point,  by  votes  given  oo 
other  occasions,  nnce  he  had  been  in  the  Soat^ 
He  could  not  change  his  action  un^hehad 
changed  his  opinion.    He  considered  the  pre- 
tensions of  the  Senate  on  this  subject  the  woA 
dangerous  and  extraordinary  ever  tolerated  u 
any  representeti  ve  Government.    The  doctrine, 
as  acted  on  in  a  few  cases  in  the  Senate,  ^ 
that  we  would  not  receive  any  memorial  that 
might,  in  the  opinion  of  the  Senators^  "re»J? 
on  the  body,  or  any  member  of  it"  Od  *w 
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principle,  how  are  the  people  ever  to  obtain 
reform  of  abuses,  originating  in  the  two  Houses, 
or  either  Hoase  ?    Where  would  the  principle 
lead  to  ?    He  would  not  dwell  upon  the  sub- 
ject, but  he  would  put  a  few  plain  cases,  that 
-would  be  well  understood  by  Senators.    We 
have,  said  Mr.  E.,  been  in  the  habit  of  voting 
ourselves  privileges.    All  exclusive  privileges 
are  justly  odious  to  our  people.    They  are  in- 
consistent with  the  American  character,  and 
opposed  to  the  genius  of  our  institutions.    We 
liave  voted  ourselves  the  franking  privilege,  not 
during  the  session,  as  formerly,  but  in  perpetuity. 
This  privilege,  it  was  known,  was  sometimes 
grossly  abu^,  which  would  be  strong  argu- 
ment for  its  total  repeal.    He  also  spoke  of  the 
purchase  of  books  for  the  members,  and  refer- 
red to  the  practice  of  members  in  paying  for 
their  newspapers  out  of  the  public  money,  in 
fiupport  of  wnich  practice  he  had  never  been 
able  to  elicit  any  argument,  except  the  unan- 
swerable one  of  the  yeas  and  nays.    The  con- 
tingent expenses  of  the  two  Houses  had  been 
also  swelled  in  a  few  years  to  an  enormous 
extent.    There  were  other  cases  of  more- mag- 
nitude, which  might  be  made  the  subject  of 
complaint  by  the  people,  but  he  referred  to  them 
as  obvious  cases,  that  had  been  spoken  of  dur- 
ing the  present  session.    Suppose,  then,  the 
people  were  to  petition  Congress  to  abolish  the 
n'anking  privilege,  and  stato,  as  a  reason,  the 
enormous  abuses  to  which  it  is  subject.    Sup- 
pose they  look  at  the  sum  total  of  your  contin- 
gent account,  and,  believing  it  impossible  it 
could  be  honestly  expended  for  any  contingen- 
cies that  the  constitution  will  allow,  pray  Con- 
gress to  look  into  the  subject,  and  reform  the 
abuse;  according  to  this  novel  doctrine,  any 
Senator  might  rise  and  move  that  "  the  memo- 
rial be  not  received,^'  because  it  "  reflected  on 
the  Senate  or  some  of  its  members."    Sir,  said 
Mr.  K.,  I  deny  the  whole  doctrine.    I  deny  it 
in  the  general,  and  I  deny  it  in  the  particular ; 
I  deny  it  in  the  gross,  and  I  deny  it  in  the  de- 
tail   It  has  not  one  single  inch  of  ground  in 
the  constitution  to  stand  upon.    We  were  sent 
here  to  do  the  business  of  the  public,  and  not 
to  set  op  arbitrary  codes  for  the  protection  of 
onr  dignity,  and  then  be  left  to  determine  what 
dignity  means.    I  consider  true  senatorial  dig- 
nity to  consist  in  a  straightforward,  independ- 
ent discharge  of  our  constitutional  duties,  and 
not  in  searching  into  the  language  employed  by 
oar  constituents,  when  they  ask  us  for  a  re- 
dress of  grievances,  to  see  if  we  cannot  find 
some  pretext  to  commit  a  fraud  upon  the  con- 
stitution.   If  the  people  thought  we  had  done 
wrong,  they  had  a  right  plainly  to  tell  us  so ; 
and  &  we  found  the  charge  true,  we  should 
set  about  a  reformation.    If  untrue,  we  should 
reject  their  petitions  on  that  account. 

Mr.  K.  said  he  had  spoken  of  this  doctrine 
hi  a  general  point  of  view,  and  could  not  hon- 
or the  abolitionists  so  far  as  to  suffer  them  to 
provoke  him  to  a  violation  of  the  constitution 
as  he  understood  it 


In  the  second  place,  it  was  contended  that 
we  should  not  receive  the  petition,  because  to 
grant  it  would  be  unconstitutional.  Was  it  not 
apparent  that  this  was  assuming  prematurely 
that  which  we  should  arrive  at  by  an  examina- 
tion of  the  subject  ?  It  had  been  adced — why 
receive  the  petition,  if  it  were  afterwards  to 
be  rejected?  Senators  had  asked — ^what  was 
the  difference  between  the  two  modes  of  pro- 
ceeding ?  He  would  ask,  in  turn,  if  there  was 
no  difference,  why  did  gentlemen  insist  on  their 
motion?  There  was  a  difference,  however, 
which  he  thought  was  weU  understood. 

To  refuse  to  receive,  denied  the  right  of  be- 
ing heard.  To  receive,  and  reject  the  prayer 
of  the  petitioner,  gave  the  privilege  of  a  hear- 
ing, and  the  judgment  of  the  Senate  upon  the 
subject.  This  petition,  he  said,  had  been  read, 
and  its  object  considered ;  but  not  necessarily 
so.  The  motion  was  perfectly  in  order,  before 
'reading,  on  a  statement  of  the  nature  of  the 
memorial  by  the  Senator  offering  it,  and  the 
theory  of  the  motion  was  to  deny  the  right  to 
a  consideration.  This  consideration  might 
change  an  opinion  previously  formed  without 
it ;  and  should  not  be  denied  because  onr  first 
impressions  may  be  against  the  rights  of  the 
petitioners. 

Mr.  E.  said  that  he  believed,  also,  after  some 
reflection  upon  the  subject,  that  Congress  had 
no  constitutional  power  to  emancipate  the 
slaves  in  the  District  of  Columbia,  in  the  man- 
ner contemplated  by  the  memorialists.  He  be- 
lieved that  6ongress  had  precisely  the  same 
power  over  the  subject  in  tiie  District  of  Co- 
lumbia that  the  States  had  in  their  respective 
limits,  and  he  agreed  perfectly  with  the  Sena- 
tor from  Virginia  (Mr.  Leigh)  that  the  States 
themselves  had  no  power  to  take  the  slave  from 
the  owner,  except  for  public  use,  and  for  a  just 
compensation.  He  did  not  agree,  however, 
with  the  Senator  from  Virginia  in  his  con- 
struction of  the  proviso  in  the  Virginia  cession, 
as  the  plain  import  and  intention  of  the  proviso 
was  only  to  negative  the  idea  that  the  soil  was 
transferred  with  the  jurisdiction.  But  the  aid 
of  this  proviso  was  not  necessary  to  the  con- 
stitutional argument,  and  he  did  not  believe  the 
Senator  placed  much  stress  upon  it. 

Mr.  Calhouk  said :  I  have  heard  with  deep 
mortification  and  regret  the  speech  of  the  Sena- 
tor from  Georgia;  not  that. I  suppose  tJiat  his 
arguments  can  have  much  impression  in  the 
South,  but  because  of  their  tendency  to  divide 
and  distract  the  Southern  delegation  on  this, 
to  us,  all  momentous  question.  We  are  here 
but  a  handftd  in  the  midst  of  an  overwhelming 
majority.  It  is  the  duty  of  every  member  from 
the  South,  on  this  great  and  vital  question, 
where  union  is  so  important  to  those  whom  we 
represent,  to  avoid  every  thing  calculated  to 
divide  or  distract  our  ranks.  I,  said  Mr.  C, 
the  Senate  will  bear  witness,  have,  in  all  that  I 
have  said  on  this  subject,  been  careful  to  re- 
spect the  feelings  of  Southern  members  who 
have  differed  from  me  in  the  policy  to  be  pur- 
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Bued.  Having  thus  acted,  on  my  part,  I  most 
express  my  surprise  at  the  harsh  expressions, 
to  say^  the  least  in  which  the  Senator  from 
Georgia  has  indulged. 

[Mr.  EiNo  here  asked  that  the  expressions 
might  he  specified.] 

Mr.  0.  replied  that  he  understood  the  Sena- 
tor to  desif^te  the  demand  of  the  question 
on  the  receiving  of  the  petition  as  a  mere  pre- 
text. 

S[r.  Enro  disclaimed  having  done  so.] 
r.  0.  said  that  he  certainly  understood  the 
Senator  from  Geor^a  as  having  used  the  expres- 
sion, hut  was  ^ratified  that  he  had  disclaimed 
it ;  out  he  could  not  he  mistaken  in  saying  that 
the  Senator  had  represented  the  course  which 
J,  and  other  Senators  who  think  with  me,  have 
pursued  in  reference  to  this  suhject,  as  aiding 
and  playing  into  the  hands  of  A.  Tappan  &  Oo., 
and  calculated  to  produce  agitation.  I  would 
ask,  said  Mr.  0.,  upon  what  possihle  authority 
such  assertion  can  he  made  ?  What  has  heen 
my  course  ?  Has  it  not  heen  purely  defensive  ? 
J  am  averse  to  Congress  touching  the  suhject 
of  aholition,  and  from  the  heginning  of  the  ses- 
sion have  prescrihed  to  myself  as  a  rule  not  to 
he  departed  from,  a  resistance  of  all  attempts 
to  hnng  the  suhject  within  the  sphere  of  the 
action  of  this  hody.  Acting  on  this  principle, 
I  felt  myself  hound,  said  Mr.  0.,  to  demand  the 
question  on  receiving  the  various  petitions 
which  have  heen  presented,  in  order  to  shut 
the  doors  of  the  Senate  against  the  admission 
of  the  wicked  and  fanatical  agitftors.  Had  I 
not  a  right,  said  Mr.  0.,  secured  hy  the  parlia- 
mentary rules  of  this  hody,  to  demand  this 
question,  and  was  I  not  hound  to  exercise  it 
on  this  occasion  f  When  the  incendiaries  pre- 
sent themselves  here,  in  violation  of  the  consti- 
tution, with  petitions  in  the  highest  degree 
calumnious  of  the  people  of  the  South,  holding 
them  up  as  despots,  dealers  in  human  flesh,  and 

Sirates,  was  it  for  me,  representing  one  of  the 
outhem  States,  to  he  silent  on  such  an  occa- 
sion, and  to  indorse  such  slanders  on  my  con- 
stituents, hy  receiving  them?  I  certainly  do 
not  so  estimate  my  duty.  I  consider  it  the 
proper  occasion  to  exercise  the  right,  which 
Delongs  to  me  as  a  Senator,  to  demand  the 
question  0(l  the  reception;  for  doing  this  I 
have  heen  accused  as  an  afi^tator.  This  is  the 
utmost  extent  of  my  offending.  But,  said  Mr. 
0.,  let  us  inquire,  if  there  has  heen  agitation, 
who  are  the  agitators,  and  who  is  respouRihle 
for  discussion  9  Is  it  I  and  those  who  have 
acted  with  me ;  who  have  acted  on  the  defen- 
sive; who  have  demanded  a  question  which 
every  Senator  has  the  acknowledged  right  of 
demanding  on  every  petition,  or  those  who 
have  resisted  that  demand?  And  on  what 
ground  has  this  demand  heen  resisted?  Can 
any  he  more  extraordinary  than  that  to  refrise 
to  receive  is  a  violation  of  the  constitution  ? 
What  are  the  words  of  that  instrument  ?  That 
"  Congress  shall  pass  no  law  prohibiting  the 
people  from  peaceably  assembling  and  prayiug 


for  a  redress  of  grievances.'*  Has  any  soek  kw 
been  passed  ?  Have  these  agitators  been  pro- 
hibited from  praying  for  a  redress  of  grieTaaoeB! 
Does  any  one  pretend  that  such  is  tlie  itct! 
How,  then,  can  it  be  asserted  that,  to  refine  to 
receive  these  slanderous  x>etition8^  prajiDg  tk 
enactment  of  unconstitutional  laws,  is  STiob- 
tion  of  the  constitution  ? 

I,  said  Mr.  C,  am  gratified  that  the  Scoitar 
from  Georgia  concedes  the  point  that  Oongna 
has  no  power  to  abolish  slavery  in  the  Dkrid 
— a  concession  which  atones  for  mncli  whieh 
he  has  said.  To  yield  the  right  here^  b  to 
yield  the  right  to  Conffreas  to  abolish  iwj 
in  the  States.  I  would  proclaim,  said  Mr.  C^ 
to  the  whole  South  that,  if  the  right  be  aor* 
rendered  to  abolish  slavery  in  the  District, 
their  most  effectual  guard  is  surrendered.  But 
I  will  ask  the  Senator  from  Georgia,  if  Coi^ 
gress  has  no  right  to  abolish  slavery  in  thk 
District  more  than  to  do  so  in  the  States;  npoD 
what  principle  can  he  vote  upon  the  reoepoim 
of  this  petition  which,  he  concedes,  prays  tb 
Senate  to  pass  a  law  in  violation  of  the  consti- 
tution ?  Let  us  change  the  question,  to  tot 
the  principle  on  which  the  Senator  acts.  Be 
admits  the  constitutional  power  of  Oongres 
over  the  subject,  whether  in  this  District  or  k 
the  States,  to  be  the  same ;  I  asdc  him,  tbeg, 
said  Mr.  C.,  addressing  Mr.  Xcio,  is  he  pre- 
pared, as  a  Senator  from  Georgia,  to  vote  to  r»- 
cei  ve  a  petition  for  the  abolition  of  slavery  Id  tksi 
State-— a  petition,  too,  for  his  principles  go  tothit 
extent,  couched  in  the  most  abusive  and  s]sDde^ 
ous  language  against  the  State  and  its  institotloBl 

[Mr.  Kino  replied,  yes.] 

All,  then,  said  Mr.  C,  that  I  can  s^  i^ 
that  the  Senator  and  myself  are  so  organiieds 
to  have  feelings  directiy  diatimilar.  Batfaff 
than  receive  such  a  petition  agiunst  Sooth  Ouo- 
lina,  against  those  whom  I  represent,  1  vooU 
have  my  head  dissevered  trom  my  body. 

Mr.  Hill  said :  I  do  not  object  to  many  of 
the  positions  taken  by  Senators  on  the  abs^ 
question  of  Northern  interference  with  fllaTcrr 
in  the  South.  But  I  do  protest  again^  tbe 
excitement  that  is  attempted  on  the  floor  of 
Congress,  to  be  kept  up  against  the  NortL  I 
do  protest  against  the  array  that  is  made  toe 
of  the  acts  of  a  few  misguided  fanatics  as  ^ 
acts  of  the  whole  or  of  a  large  portion  of  tbs 
people  of  the  North.  I  do  protest  against  tie 
countenance  that  is  here  given  to  the  idea  thit 
the  people  of  the  North  generally  are  intefftf- 
ing  with  the  rights  and  property  of  the  peopb 
of  the  South.  , 

There  is  no  course  that  will  better  autm 
few  Northern  fanatics,  than  the  agitation  « 
the  question  of  slavery  in  the  haDs  of  Oon|K» 
—nothing  will  please  them  better  than  the  &- 
cussions  which  are  taking  jjlaoe,  and  a  sokJJ 
vote  of  either  branch  denying  them  the  pp* 
to  prefer  petitions  here,  praymg  that  sUwy 
may  be  abolished  in  the  District  of  (kAram- 
A  denial  of  that  right  at  once  &M&  tbaii 
and  not  without  color  of  truth,  to  ciy  oat  tW 
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the  contest  going  on  is  "a  straggle  between 
power  and  liberty." 

Believing  the  intentions  of  those  who  have 
moved  slmultaneonsly  to  ^et  np  these  petitions 
at  this  time  to  be  mischief^  I  was  ^ad  to  see 
the  first  petition  that  came  in  here  laid  on  the 
table  withont  discussion,  and  without  reference 
to  any  committee.  The  motion  to  lay  on  the 
table  precludes  all  debate;  and,  if  decided 
affirmatively,  prevents  agitation.  It  was  with 
the  view  of  preventing  agitation  of  this  subject 
that  I  movea  to  lay  the  second  set  of  petitions 
on  the  table.  A  senator  from  the  South  (Mr. 
Oaxhoun)  has  chosen  a  different  course;  he 
has  interposed  a  motion  which  opens  a  debate 
that  may  be  continued  for  months^  He  has 
chosen  to  agitate  this  question;  and  he  has 
presented  that  question,  tne  decision  of  which, 
let  Senators  vote  as  they  may,  will  best  please 
the  agitators  who  are  urging  the  fanatics  for- 
ward. 

Now,  sir,  as  much  as  I  abhor  the  doings  of 
weak  or  wicked  men  who  are  moving  tiiis  abo- 
lition question  at  the  North.  I  yet  have  not  as 
bad  an  opinion  of  them  as  I  nave  of  some  others 
who  are  attempting  to  make  of  these  puerile 
proceedings  an  object  of  alarm  to  titie  whole 
South. 

Of  all  the  vehicles,  tracts,  pamphlets,  and 
newspapers,  printed  and  circulated  by  the  abo* 
litiomsta,  there  is  no  ten  or  twenty  of  them 
that  have  contributed  so  much  to  the  excite- 
ment as  a  single  newspi^r  printed  in  this  city. 
I  need  not  name  this  paper,  when  I  inform  you 
that  for  the  last  five  years  it  has  been  laboring 
to  produce  a  Northern  and  a  Southern  party ;  to 
fan  the  flame  of  sectional  prejudice ;  to  open 
wider  the  breach,  to  drive  haitler  the  wedge, 
which  shall  divide  the  North  from  the  South. 
It  is  the  newspaper  which  in  1881-32  strove  to 
create  that  state  of  things  in  relation  to  the 
tariff  which  would  produce  inevitable  collision 
between  the  two  sections  of  the  country,  and 
which  urged  to  that  crisis  in  South  Carolina, 
terminating  in  her  deep  disgrace — 

[Mr.  Calhoun  here  interrapted  Mr.  Hill, 
and  called  him  to  order.  Mr.  H.  took  his  seat, 
and  Mr.  Hubbabd  rbeing  in  the  chair)  decided 
that  the  remarks  ot  Mr.  H.  did  not  impugn  the 
motives  of  any  man ;  they  were  only  descrip- 
tiTe  of  the  effects  of  certain  proceedings  upon 
the  State  of  South  Carolina ;  and  that  he  was 
not  out  of  order.] 

Mr.  Hill  resumed.  It  is  the  newspaper 
which  condemns  or  ridicules  the  well-meant 
efforts  of  an  officer  of  the  Government  to  stop 
the  circulation  of  incendiary  publications  in 
the  slaveholding  States,  and  which  designedly 
magnifies  the  number  and  the  efforts  of  the 
Northern  abolitionists.  It  is  the  newspaper 
which  libels  the  whole  North  by  representmg 
the  almost  united  people  of  that  region  to  be  in- 
sincere in  their  efforts  to  prevent  the  mischief 
of  a  few  fanatical  and  misguided  persons  who 
are  engaged  in  the  abolition  cause. 

I  have  before  me  a  copy  of  this  newspaper, 


(the  United  States  Telegraph,  Duff  Green,  edi- 
tor,) filled  to  the  brim  with  the  exciting  sub- 
ject. It  contains,  among  other  things,  a  speech 
of  an  honorable  Senator,  (Mr.  Lbigh,  of  Vir- 
ginia,) which  I  shall  not  be  surprised  soon  to 
learn  has  been  issued  by  thousanas  and  tens  of 
thousands  from  the  abolition  mint  at  New  York, 
for  circulation  in  the  South.  Surely  the  hon- 
orable Senator's  speech  contdning  that  part  of 
the  Channing  pamphlet,  is  most  likely  to  move 
the  Southern  slaves  to  a  servile  war,  at  the 
same  time  the  Channing  extracts  and  the 
speech  itself  are  most  admirably  calculated  to 
awaken  the  fears  or  arouse  the  indignation  of 
their  masters.  The  circulation  of  such  a  speech 
will  effect  the  object  of  the  abolitionists  with- 
out trenching  upon  their  funds.  Let  the  agita- 
tion be  kept  up  in  Congress,  and  let  this  news- 
Saper  be  extensively  circulated  in  the  South, 
Ued  with  such  speeches  and  such  extracts  as 
this  exhibits,  and  little  will  be  left  for  the 
Northern  abolitionists  to  do.  They  need  do 
no  more  than  send  in  their  petitions ;  the  late 
printer  of  the  Senate  and  his  friends  in  Con- 
gress will  create  enough  of  excitement  to  effect 
every  object  of  those  who  direct  the  move- 
ments of  the  abolitionists. 

Within  a  few  days  there  has  been  introduced 
into  this  body  a  luauB  nature^  an  animal  with 
two  heads,  in  the  shape  of  a  report,  laboring  to 
prove  ^at  Congress  has  no  right  to  pass  laws 
which  shall  prevent  the  circulation,  through 
the  mail,  of  incendiary  publications,  and  at  the 
same  time  pf^senting  a  bill  for  the  sanction  of 
the  Senate,  which  makes  it  a  crime  for  the 
officers  of  the  Post  Office  to  suffer  these  publi- 
cations to  pass  thro^igh  their  offices.  This  re- 
port, this  monster,  whose  paternity  is  disavowed 
by  a  minority  of  the  committee  which  creates 
it,  comes  to  us  in  such  a  ^'questionable  shape  '* 
that  I  will  speak  of  it.  Had  it  not  become  a 
habit  of  this  tody  to  yield  much  to  courtesy, 
to  certain  Senators  of  the  migority,  I  would 
say  that  the  monster  comes  here  entirely  out 
of  order.  It  is,  however,  so  great  a  favorite, 
that  while  the  Senate  can  order  no  more  than 
three  thousand  extra  copies  of  a  Message  of 
the  President  of  the  United  States,  highly  in- 
teresting to  the  people  of  the  country  at  the 
moment^  five  thousand  extra  copies  are  instant- 
ly ordered  of  this  document,  disavowed  and 
disclaimed  by  a  mfyority  of  the  committee  re- 
porting it !  The  printing  of  these  five  thou- 
sand copies,  if  Senators  wUl  circulate  and  frank 
them,  will  save  the  abolition  society  at  New 
York  the  expense  of  furnishing,  and  those  who 
receive  them  the  expense  of  postage.  A  better 
document  for  the  agitators  could  not  go  forth, 
than  this  same  two-headed  monster.  If  the 
bill  should  become  a  law  before  the  report  is 
circulated,  the  poor  postmasters,  through  whose 
hands  it  shall  pass,  may  consider  it  of  little  ad- 
vantage to  them  that  they  are  of  the  forty  thou- 
sand "parasites  of  executive  power,^'  whose 
names  are  printed  in  the  Blue  Book.  The 
chairman  of  the  committee  (Mr.  Calhouv)  will 
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find  hifl  last  bill  much  more  effectual  in  driving 
postmasters  out  of  office  than  any  bill  he  can 
devise  to  protect  men  in  office  from  responsi- 
bUitj  to  the  Chief  Magistrate  of  the  United 
States.  It  will  look  weU  for  this  body  to  pass 
a  law  punishing  postmasters  for  suffering  that 
to  go  through  the  mail,  which  Senators  them- 
selves introduced  to  be  read  in  this  body,  and 
circulated  through  the  country  in  their  speeches. 
The  honorable  Senator  from  South  Uarolina 
(Mr.  Oalhoun)  has  introduced  a  certain  news- 
paper published  at  Utica,  in  the  State  of  New 
York,  favoring  the  abolition  cause.    This  news- 

Saper  he  states  as  recommending  certain  candi- 
ates  (Martin  Van  Buren,  and  Eichard  M.  John- 
son) for  President  and  Vice  President.  He 
did  not  inform  us  whether  the  newspaper  was 
printed  last  month  or  last  year ;  nor  did  he  in- 
form us  that  the  array  of  presidential  candidates 
was  intended  to  be  a  most  gross  imposition 
upon  the  people  of  the  South.  The  auUiors  of 
that  newspaper,  I  do  not  doubt,  sent  it  here  to 
be  used  for  the  precise  purpose  it  has  been 
used;  they  placed  the  names  of  Van  Buren 
and  Johnson  at  the  head  of  their  columns, 
knowing  that  they  might  injure  them  more 
effectually  by  seeming  to  be  their  friends  than 
by  openly  opposing  them.  The  authors  and 
abettors  of  this  newspaper  are  known,  and  they 
are  known  to  be  not  less  decided  enemies  to  the 
candidates  named  than  the  Senator  from  South 
Carolina  himself.  Since  the  Senator  has  chosen 
to  cast  the  reproach  on  the  friends  of  the  nomi- 
nations of  Van  Buren  and  Johnson,  of  being 
favorable  to  the  abolition  cause— a  reproach 
that  is  not  less  unjust  than  indicative  of  the  true 
cause  of  the  determination  to  discuss  this  aboli- 
tion question  in  Congress — I  will  inform  that 
Senator  and  the  whole  South,  that,  in  the  State 
of  New  Hampshire,  there  is  not,  within  the 
compass  of  my  knowled^,  a  solitary  individual 
in  favor  of  the  nominations  alluded  to,  who  is 
not  as  decidedly  opposed  to  the  present  abettors 
of  the  anU-slavery  cause  in  New  England.  The 
primary  meetings  preparatory  to  the  annual 
election  are  now  being  held  in  that  State. 
Ever  since  1829,  the  opposition  of  every  name 
has  been  beaten  at  each  election;  and  it  so 
happens  that,  for  the  coming  election,  they 
have  not,  as  yet,  chosen  to  offer  us  battle ;  they 
show  no  symptoms,  either  of  organization  or 
concentration. 

Hie  intelligent  yeomanry  understand  what 
duties  the  people  owe  to  each  other  and  to  the 
States  of  t£ds  Union  quite  as  well  as  those  who 
split  hairs,  and  carry  on  a  labored  argument,  at 
either  end  of  the  Capitol,  to  prove  that  Con- 
gress has  not  a  right  to  interfere  with  slavery 
in  the  District  of  Columbia.  On  the  one  hand, 
a  gentleman  (Mr.  Leigh,  of  Va.)  is  applauded 
for  his  most  conclusive  speech,  proving  beyond 
a  doubt  that  Congress  caonot  legislate  on  the 
subject  of  slavery;  and,  in  a  trice,  another 
learned  and  able  gentleman,  (Mr.  Hoab,  of 
Mass.,)  in  another  hall,  is  complimented,  per- 
haps by  the  same  persons,  who  equally  admire 


the  talents  and  the  principles  of  both  speakenk 
with  having  demonstrated  beyond  all  quegtifla 
that  Congress  has  a  right  to  abolish  slavery  ia 
this  District  I  Both  Sie  gentlemen  belong  ts 
a  party  that  can  agree  to  disagree  wheoeve 
and  wherever  it  may  be  neoeaaaiy.  The  ob- 
ject now  is  to  keep  the  ball  of  oontentka 
moving  between  the  North  and  the  South ;  and 
no  other  course  the  two  gentlemen  can  tike 
will  so  eventually  encourage  t^e  abolitioDists 
on  the  one  side,  and  arouse  the  fi]BTeh<^ddr  on 
the  other.  The  people  are  aroused ;  the  seeds 
of  disunion  are  strewed  in  new  ground ;  an  ia- 
veterate  sectional  distrust  takes  deepK*  roo»; 
and  our  congressional  orators  obtain  a  higib 
reputation  with  all  such  as  would  make  our  con- 
stitution mean  any  thing  or  nothing.  They  are 
little  less  than  "  godlike  "  in  their  masterly  ex- 
positions of  the  constitution ;  an  instrmneBt  so 
plain  to  common  sense,  before  they  had  toodjied 
it,  that  he  who  runs  may  read  and  rightly  mh 
derstand  I 

The  present  agitation  in  the  North  is  hsf^ 
up  by  the  application  of  money ;  it  is  a  state 
of  things  altogether  forced.    Agents  are  hired, 
disguised  in  &e  character  of  ministers  of  the 
gospel,  to  preach  abolition  of  slavery  when 
slavery  does  not  exist ;  and  presses  are  kept  in 
constant  employment  to  scatter  aboliUon  pub- 
lications through  the  country.    Deny  the  r^it 
of  petition  to  the  misguided  men  and  womai 
who  are  induced  from  no  bad  motive  to  ped&um 
for  the  abolition  of  slavery  in  the  District  of 
Columbia,  and  you  do  more  to  increase  their 
numbers  than  will  thousands  of  dollars  paid  to 
the  emissaries  who  traverse  the  conntzy  to  dis- 
tribute abolition  tracts  and  to  spread  abolitioB 
doctrines.     Continue  to  debate  abolition  ia 
either  branch  of  Congress,  and  you  more  efied- 
ually  subserve  the  incendiary  views  of  the  mov- 
ers of  abolition  than  any  thing  they  can  do  &r 
themselves.    It  may  suit  those  who  have  beea 
disappointed  in  all  their  political  projects,  to 
try  what  this  subject  of  abolition  will  now 
avail  them.    Such  men  will  be  likely  to  find,  in 
the  end,  that  the  people  have  too  strong  attach- 
ment for  that  happy  Union,  to  which  we  owe 
all  our  prosperity  and  happiness,  to  be  thrown 
from  their  propriety  at  every  agitating  Uast 
which  may  be  blown  across  the  l^d, 

Mr.  Calhoun  s^d  the  Senator  from.  New 
Hampshire  could  not  expect  him  to  reply  to 
him.  That  Senator  had  availed  himself  <^  the 
position  he  occupied  on  that  floor  to  indulge 
very  freely  in  assailmg  the  motives  of  othos. 
He  was  persuaded  that  no  Senator  who  had 
any  respect  for  himself  would  stoop  to  no- 
tice any  thing  of  this  character  which  had 
fallen  from  him.  For  himself  he  would  as 
soon  condescend  to  notice  the  mendacious  and 
fllthy  colunms  of  the  Globe,  as  to  notice  tiw 
general  remarks  of  the  Senator  from  Nev 
Hampi^ire.  That  Senator  had,  however,  stat- 
ed what  purported  to  be  a  fact,  that  the  aboli- 
tion excitement  in  New  Hampshire  was  entirely 
extinct    But  here  was  a  statement  of  facts  ia 
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relation  to  what  that  gentleman  sud  of  the 
abolition  question  in  Kew  Hampahire.  It  was 
found  in  a  puhlication  coming  from  one  of  the 
incendiary  publications  in  that  State,  and  he 
would  lay  it  before  the  Senate,  in  order  that 
it  might  Judge  for  itself. 

[Mr.  0.  here  handed  to  the  Secretary  a  news- 
paper containine  an  article  impugning  a  state- 
ment made  by  Mr.  Pieboe,  of  Kew  Hampshire, 
in  the  House  of  Bepresentatives,  as  to  the 
number  of  abolitionists  in  his  State,  widi  se- 
vere strictures  on  the  state  of  slavery  in  the 
South ;  said  article  stating  that  a  great  number 
of  petitions  in  &yor  of  the  abolition  of  slavery 
in  the  District  of  Columbia  would  be  forward- 
ed to  Congress  from  New  Hampshire.] 

The  paper  having  been  read, 

Mr.  Hill  inquircid  the  title  of  it 

[The  Seobbtabt  answered,  **  The  Herald  of 
Freedom,'^  published  at  Concord,  New  Hamp- 
shire.] 

The  petitions  spoken  of  in  that  paper  do  not 
correctly  represent  the  state  of  public  feeling 
in  New  Hampshire.  They  were,  so  &r  as  he 
had  information,  signed  in  most  instances  by 
-women  and  children,  many  of  whom  were  ut- 
terly ignorant  of  the  intent  of  sending  them 
here.  No  petition  from  that  State  had  been 
yet  presented.  When  they  are  presented,  it 
may  be  in  better  time  to  magnify  their  import- 
ance. The  Senator  from  South  Carolina  seems 
anxious  to  make  the  number  large;  in  this 
anxiety  he  but  verifies  what  he  (Mr.  H.)  had 
stated  to  be  the  object  of  keeping  up  the  ex- 
citement on  the  floor  of  Congress. 

Mr.  H.  said  he  had  nothing  to  say  as  to  the 
standing  of  the  Senator  from  South  Carolina 
on  thlB  floor ;  he  believed  each  and  every  Sena- 
tor stood  here  on  the  ground  of  perfect  equality. 
The  taunting  remark  of  the  Senator  relative  to 
himself^  applied  not  to  him,  but  to  his  constitu- 
entS)  to  the  freemen  who  sent  him  here,  and 
who  were  not  to  be  disparaged  for  intelligence 
and  patriotism  by  any  invidious  comparison 
with  the  constituents  of  the  Senator  from  South 
Carolina.  One  thing  he  would  say,  and  that 
was,  that  great  as  were  the  disgust  and  con- 
tempt felt  by  the  Senator  from  South  Carolina 
for  him,  they  could  not  exceed  the  contempt 
and  disgust  felt  for  that  Senator  in  the  State  of 
New  Hampshire  and  in  all  the  North. 

Mr.  HuBBABD  (who  was  in  the  chair)  asked 
the  indulgence  of  the  Senate  to  submit  a  few 
remarks.  He  felt  as  if  an  apology  was  due 
from  him,  to  the  Senate,  for  not  having  check- 
ed the  reading  of  the  paragraphs  from  the  news- 
paper which  had  Just  been  read  by  the  Secre- 
tary. He  was  wholly  imorant  of  the  contents 
of  the  paper,  and  could  not  have  anticipated 
the  purport  of  the  article  which  the  Senator 
from  South  Carolina  had  requested  the  Secre- 
tary to  read.  He  understood  the  Senator  to  say 
that  he  wished  the  paper  to  be  read,  to  show 
that  the  statement  made  by  the  Senator  from 
New  Hampshire,  as  to  the  feelings  and  senti- 
ments of  the  people  of  that  State  upon  the 


subject  of  the  abolition  of  slavery,  were  not 
correct.  It  certdjily  would  have  been  out  of 
order  for  any  Senator  to  have  alluded  to  the 
remarks  made  by  a  member  of  the  House  of 
Representatives  in  debate ;  and,  in  his  judgment, 
it  was  equally  out  of  order  to  permit  paragraphs 
from  a  newspaper  to  be  read  in  tne  ^nate, 
which  went  to  impugn  the  course  of  any  mem- 
ber of  the  other  House;  and  he  should  not 
have  permitted  the  paper  to  have  been  read, 
without  the  direction  of  the  Senate,  if  he  had 
been  aware  of  the  character  of  the  article. 

Mr.  Calhoun  said  he  was  entitied  to  the  floor, 
and  objected  to  being  interrupted  by  the  Chair. 

[Mr.  HuBBABD  replied,  he  had  said  all  he 
wished  to  say.  The  Senator  was  entitied  to  the 
floor,  and  could  proceed  if  he  wished.] 

Mr.  Calhoun  continued.  He  knew  nothing 
of  the  paper  just  presented.  He  had  seen  it 
for  the  first  time  that  morning,  and  had  pre- 
sented it  to  the  Senate  for  no  other  purpose 
than  to  show  from  another  quarter  the  state  of 
the  abolition  spirit  in  New  Hampshire.  He 
knew  the  gentieman  (Mr.  Pieboe)  who  was  as- 
sailed in  tiiat  paper,  and  was  ready  to  bear 
testimony  to  his  worth  and  high  stending.  He 
meant  no  disrespect  to  him.  He  had  presented 
the  paper  because  it  was  important  that  the 
real  steto  of  things  should  be  known.  It  was 
due  from  gentiemen  of  the  North  to  those  of 
the  South,  to  give  correct  information.  He 
did  not  call  those  friends  of  the  South  who 
would  disguise  the  state  of  things  at  the  North. 
He  believed  as  yet  that  the  real  number  of 
abolitionists  was  small;  but  he  also  believed 
that  the  number  of  those  who  contemplated 
ultimate  abolition  was  very  great ;  and,  that 
those  ardent  addresses  in  favor  of  liberty,  so 
constantiy  made  at  the  North,  must  have  a 
deep  effect  on  the  young  and  rising  generation. 
The  spirit  of  abolition  was  not  to  be  trifled 
with.  It  had  had  its  bad  effect  on  one  of  the 
most  powerful  Governments  of  Europe,  and 
ended  disastrously  to  its  colonial  possessions. 
It  was  commencing  in  the  same  manner  here, 
and  must  be  met  at  once  with  tiie  most  decid- 
ed resistance.  He  repeated  that  he  had  tiie 
greatest  respect  for  the  member  from  New 
Hampshire  mentioned  in  the  paper  just  read ; 
and  he  took  pleasure  in  bearmg  testimony  to 
his  high  standing  and  moral  worth.  He  had 
only  presented  tiie  paper  to  show  the  stete  of 
things  in  New  Hampshire,  and  that  the  Senate 
might  jud^  whetiier  the  abolition  spirit  was 
subsiding  uiere. 

Mr.  Buchanan  said  he  did  not  rise  to  enter 
into  the  debate  at  present.  He  wished  merely 
to  advert  to  a  mistake,  which  seemed  to  be 
almost  universal,  in  r^a^rd  to  the  motion  which 
he  had  made.  He  had  not  moved  to  reject  this 
petition.  His  motion  was  to  reject  the  prayer 
of  the  memorialists,  and  thus  to  decide  prompt- 
ly that  slavery  ought  not  to  be  abolished  within 
the  District  of  Columbia.  He  had  made  the 
strongest  motion  he  could  make,  consistently 
with  the  right  of  petition,  and  the  respect  due 
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to  these  petitioners.  He  might  have  moved  a 
reference  of  the  memorial  to  a  committee ;  but 
he  was  prepared,  at  once,  and  without  any  re- 
port from  a  committee,  to  vote  for  rejecting  the 
grayer  of  the  petitioners.  He  believed  that  the 
enate  had  not  the  power  to  refase  to  receive 
the  petition.  He  would,  some  time  in  the  course 
of  this  debate,  express  his  opinion  at  some  length 
on  this  sulgect. 

MoNDJLT,  February  15. 

AMiUon  qf  Slavery  in  the  Dktfict  of 

Columbia, 

The  Senate  proceeded  to  consider  the  petition 
from  ^e  Society  of  Friends  in  Pennsylvania, 
praying  for  the  abolition  of  slavery  in  the  Dis- 
trict of  Oolumbia. 

Mr.  NiLKS  said :  Sir,  I  believe  that  the  agita- 
tion of  this  subject  here  will  promote  agitation 
elsewhere,  and  tend  to  keep  the  public  mind 
in  an  excited  and  feverish  state. 

And  here  I  must  be  permitted  to  express 
some  astonishment  that  gentlemen  urge  a  dis- 
cussion, whilst  they  avow  that  their  object  is 
to  prevent  agitation.  When  I  hear  that  this  is 
their  object,  asserted  in  the  most  solemn  man- 
ner, I  am  bound  to  believe  it.  I  trust  the  gen- 
tlemen are  sincere;  at  the  same  time  I  must 
be  permitted  to  say  that  the  means  by  which 
they  seek  to  attain  their  end  appear  to  me  very 
extraordinary.  Was  it  not  for  aesoending  from 
the  gravity  of  the  subject,  I  would  say  that  it 
reminded  me  of  a  person  I  have  hefu^  of  in 
my  section  of  the  country.  A  man  who  was 
very  pugnacious  and  quarrelsome,  who  was 
constuiuy  wrangling  with  his  neighbors,  yet 
always  insisted  that  he  loved  peace;  and  so 
great  was  his  anxiety  for  it,  that  he  declared 
he  would  have  peace  with  his  neighbors  if  he 
had  to  fight  for  it.  If  I  understand  the  views 
of  some  honorable  gentlemen,  they  seem  dis- 
posed to  agitate  this  (question  for  the  very  pur- 
pose of  preventing  agitation. 

[Mr.  Calhoun  wished  to  ask  the  gentleman 
whether  he  doubted  the  sincerity  of  his  declar- 
ation, when  he  asserted  that  he  was  opposed  to 
agitating  the  question.] 

Mr.  NiLES.  I  do  not  doubt  the  gentleman^s 
sincerity,  when  he  so  solenmly  declares  Uiat  he 
is  opposed  to  agitating  the  abolition  question 
here ;  yet  I  must  daim  the  riffht  to  make  such 
inferences  from  the  course  and  the  acts  of  that 
gentleman  and  his  friends  as  I  think  they  au- 
thorize. 

Sir,  I  hope,  most  sincerely  hope,  there  is  no 
disposition  anywhere  in  the  North  or  in  the 
South  to  connect  this  exciting  subject  with  the 
party  politics  of  the  day.  That  there  is  no  such 
intention  here  we  are  fully  assured.  But  is 
there  no  such  intention  elsewhere  ?  Sir,  I  am 
sorry  to  say  that  I  fear  there  is.  I  cannot  shut 
my  eyes  to  occurrences  of  general  notoriety ; 
I  cannot  resist  the  evidence  of  my  senses.  I 
fear  there  is  a  spirit  of  mischief  at  work  in  a 


certain  quarter  at  the  South  as  well  as  the 
North :  it  is,  I  hope,  in  both  sections,  oonfined 
to  a  small  number  of '  individuals. 

It  is  a  fact  of  general  notoriety  that  thoe  is 
a  press  in  this  city,  the  one  to  which  the  Seoitor 
from  New  Hampshire  referred,  professedly  de- 
voted to  the  interests  of  a  certain  party  at  tiw 
South,  which  has  long  labored,  with  a  zeal  aad 
perseverance  worthy  of  a  better  canse,  to  ^ 
tate  the  public  mind  on  the  slave  qaestm, 
whilst  it  has  sought  to  alarm  the  Bonth  by  tiw 
grossest  misrepresentations  of  public  senttment 
at  the  North ;  by  magnifying  the  number  and 
influence  of  the  abolitionists ;  by  repPRsentiTig 
them  as  connected  with  a  political  party,  in  the 
face  of  the  most  notorious  facts,  it  has  eodesr- 
ored  to  encourage  the  abolitionists  to  p^sevcre 
in  their  mischievous  designs.  There  are  also 
presses  at  the  South  devoted  to  the  same  party, 
which  have  pursued  a  similar  course.  Whilst 
these  mischievous  vehicles  have  professed  the 
utmost  abhorrence  of  the  designs  of  the  North- 
ern abolitionists,  and  to  feel  the  greatest  alarm 
at  the  tendency  of  their  incendiary  publicadoii^ 
they  have  at  the  same  time  given  a  circulatka 
through  their  own  papers  to  the  yqtj  worst  oi 
these  publications,  under  a  pretence  of  exhO^tt- 
ing  their  enormities.  These  papers  have  been 
circulated  in  the  slave  States,  and  are  supported 
by  a  certain  party  in  that  section  of  the  Uniofi. 
It  has  been  asserted  by  the  honorable  Senator 
from  South  Oarolina,  that  he  has  no  fears  from 
the  circulation  of  the  tracts  and  other  puUi»- 
tions  of  the  abolition  sociedes  at  the  South; 
that  such  is  the  state  of  things  there,  it  is  im- 
possible they  should  be  circulated.  In  this,  I 
presume,  the  Senator  is  correct ;  and  it  is  there- 
fore fair  to  conclude  that  the  principal  circula- 
tion which  these  misohievous  publications  have 
received  in  the  slave  States  has  been  through 
the  columns  of  political  papers  professiiig  to 
apprehend  the  greatest  danger  from  the  move- 
ments of  the  Northern  abolitionists,  and  to  feel 
the  greatest  abhorrence  of  their  pubKcatioii&. 
How  is  this  inconsistent  and  absurd  conduct  to 
be  accounted  for,  except  by  supposing  that 
there  are  agitators  at  the  South  who  are  at- 
tempting to  create  an  excitement  on  the  ques- 
tion of  slavery  for  political  purposes  ?  lliese 
same  vehicles  have  been  urging  on  the  Sooth 
the  most  dangerous  and  preposterous  measures, 
as  being  necessary  for  the  security  of  the  slave- 
holding  States ;  measures  which,  if  not  revolu- 
tionary in  their  character,  have  an  obvioas 
tendency  to  such  results. 

Sir,  if  there  are  such  misohievous  agente  at 
the  South,  who  are  seeking  to  buOd  up  a  sec- 
tional party,  by  appealing  to  the  fears  of  the 
people  in  the  slave  States,  and  misrepresoitiDg 
public  sentiment  at  the  North,  they  are  more 
execrable  and  more  dangerous  than  the  North- 
ern abolitiomsts.  Sir,  a  Southern  convention 
has  been  advocated  by  these  men.  And  what 
can  be  the  design  of  such  a  convention,  but  to 
increase  the  existing  exdtement,  to  irritate  the 
public  sensibility,  and  to  blow  tiie  enkindfing 
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flame  into  a  consaining  fire  ?  Can  such  a  meas- 
ure spring  from  sober  and  discreet  counsels? 
Can  it  be  called  for  to  devise  measares  for  the 
protection  of  their  interests  exposed  by  the  mad 
schemes  of  the  abolitionists  ?  I  think  no  intel- 
ligent and  candid  man  will  maintain  this. 

Mr.  NiLEs  then  considered  the  general  state 
of  public  sentiment  in  Connecticut,  concluding 
witli  his  objections  to  the  motion. 

He  was  followed  by  Mr.  Wall,  against  the 
motion,  and  Mr.  Black  in  favor. 


Monday,  February  22. 

BoBXBT  J.  Walksb,  Senator  elect  from  the 
State  of  Mississippi,  appeared,  was  qualified, 
and  took  his  seat 

JSelatioM  tritk  France. 

A  Message  and  documents  were  received  from 
the  Presideat  of  the  United  States,  by  the  hands 
of  Mr.  DoNXLSoN,  his  private  Secretary,  viz. : 

7h  the  Senate  and  JBouoe  of  RepresentoHves  : 

I  transmit,  herewith,  to  Ck)ngre8S,  copies  of  the 
oorrespondenoe  between  the  Secretary  of  State,  and 
the  diaig^  d^aiBures  of  his  Britannic  Migesty,  relative 
to  the  mediadon  of  Great  Britain  in  oar  disagreement 
with  France,  and  to  the  determination  of  the  French 
Government  to  execute  the  treaty  of  indemnification, 
without  further  delay,  on  the  application  for  pay- 
ment by  the  agent  of  the  United  States. 

The  grounds  upon  which  the  mediation  was 
accepted  will  be  found  fully  developed  in  the  oor- 
ren>ondence.  On  the  part  of  France  the  mediation 
had  been  publicly  accepted  before  the  offer  of  it 
could  be  received  here.  Whilst  each  of  the  two 
Governments  has  thus  discovered  a  just  solicitude 
to  resort  to  all  honorable  means  of  aicyusting  amic- 
ably the  controversy  between  them,  it  is  a  matter  of 
congratulation  that  the  mediation  has  been  rendered 
onnecessaiy.  Under  such  circumstances,  the  antici- 
pation may  be  confidently  indulged  that  the  dis- 
agreement between  the  United  States  and  IVanoe 
will  not  have  produced  more  than  a  temporary 
estrangement.  The  healing  efifects  of  time,  a  just 
consideration  of  the  powerful  motives  for  a  cordial 
good  understandiqg  between  the  two  nations,  the 
strong  inducements  each  has  to  respect  and  esteem 
the  other,  will  no  doubt  soon  obliterate  from  their 
remembrance  all  traces  of  that  disafreement. 

Of  the  elevated  and  disinterested  part  the  Govern- 
ment of  Great  Britain  has  acted,  and  was  prepared 
to  act,  I  have  already  had  occasion  to  express  my 
high  sense.  Universal  respect,  and  the  consciousness 
of  meriting  it,  are  with  Governments,  as  with  men, 
the  just  rewards  of  those  who  faithfully  exert  their 
power  to  preserve  peace,  restore  harmony,  and  per- 
petuate good  will    •    •••••^•« 

ANDBEW  JAOESOK. 
February  22, 1886. 

The  Message  and  documents  were  ordered  to 
lie  on  the  table,  and  be  printed ;  and,  on  the 
moftion  of  Mr.  BuoaAHAN,  6,000  extra  copies 
were  ordered. 


Monday,  February  29. 

Bmgnation  of  Mr.  Tyler. 

The  following  letter  was  received,  and  laid 
before  the  Senate,  by  the  Chair : 

Washington,  February  29,  1886. 

Sib:  I  beg  leave  through  you  to  inK»rm  the  Sen- 
ate that  I  have,  on  this  day,  resigned  into  the  huids 
of  the  General  Assembly  of  Virginia,  for  reasons 
fully  made  known  to  it,  my  seat  in  the  Senate  of  the 
United  States,  as  a  Senator  from  that  State.  This 
annunciation  is  now  made,  so  as  to  enable  the  Senate, 
at  its  eariiest  pleasure,  to  fill  such  vacancies  in  tiie 
several  committees  as  may  be  created  by  my  res- 
ignation. 

In  takluff  leave  of  the  body  over  which  you 
preside,  I  would  be  faithless  to  the  feelings  of  my 
heart  if  I  did  not  frankly  confess  that  I  do  so  with 
no  ordinary  emotions.  I  look  to  the  body  itself  as 
the  representative  of  those  federative  principles  of 
our  system,  to  preserve  which  unimpaired  has  been 
the  unceasing  object  of  my  public  life.  I  separate 
from  many  with  whom  I  have  been  associated  for 
years,  and  part  with  friends  whose  recollection  I 
shall  cherish  to  the  close  of  my  life.  These  are 
sacrifices  which  it  gives  me  pain  to  make.  Be  pleased 
to  assure  the  Senate  that  I  carry  with  me,  into 
retirement,  sentiments  of  respect  towards  its  mem- 
bers ;  and  that,  in  bidding  them  adieu,  I  extend  to 
each  and  all  my  best  wi^es  for  their  health,  hap- 
piness, and  long  life. 

I  have  the  honor  to  be,  sir,  your  most  obedient 
servant, 

JOHN  TYLEa 

Hon.  Mr.  Van  Bvanr. 

Abolition  of  Slavery  in  the  District  of 

Columbia. 

The  Senate  proceeded  to  consider  the  petition 
of  the  Friends  assembled  at  Philadelphia,  pray- 
ing for  the  abolition  of  slavery  in  tiie  District 
of  Oolumbia. 

Mr.  EiNo,  of  Georgia,  thought  It  remarkable 
that  his  southern  friends,  who  were  opposed  to 
him,  seemed,  by  their  arguments,  to  nave  lost 
sight  of  the  very  nature  of  our  institutions, 
and  especially  of  the  essential  distinction  be- 
tween r^ublican  and  despotic  Governments. 

One  of  the  most  difficult  subjects,  in  the 
whole  science  of  government,  was  that  of  re- 
conciling the  peace  of  the  community  and  the 
safety  of  established  institutions,  with  the  rights 
and  liberties  of  individuals.  Practically  and 
theoretically  it  had  divided  the  world  more  or 
less  in  all  ases,  but  he  had  thought  that  it  was 
not  now  a  debatable  question  with  the  people 
of  the  United  States.  He  considered  it  settled 
by  the  very  form  of  our  Government  and  insti- 
tutions ;  for  it  was  in  the  establishment  of  the 
form  of  Government  that  this  question  was 
usually  considered  and  settled.  The  Govern- 
ment of  our  choice  fMr.  X.  said)  was  purely 
republican.  It  was  based  on  popular  opinion, 
which  was  known  to  be  mutable :  the  freedom 
of  that  opinion  was  secured,  as  was  also  a  free 
and  unobstructed  intercourse  between  Govern- 
ment, the  agent,  and  the  people,  the  constitu- 
ent power.    The  opposite  form  of  Government 
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(said  Mr.  E.)  asenmes  that  Groveminent,  when 
once  established,  is  always  right;  that  it  is 
bas^  on  principles  unchangeable ;  its  acts  in- 
fallible ;  and  the  Government  is  to  be  guarded, 
if  necessary,  by  its  own  organized  force,  deny- 
ing any  voice  to  the  citizen  for  whose  good  it 
was  established.  It  was  strange  (Mr.  K,  said) 
to  see  gentlemen,  by  their  argnments,  aotaally 
snstainiDg  the  latter  in  opposition  to  the  former 
system  of  Government. 

There  is  no  good  without  alloy.  The  privi- 
leges allowed  to  the  citizen  under  a  free  consti- 
tution may  be,  and  are,  as  in  this  case,  very 
often  grossly  abused,  the  community  troubled, 
and  established  institutions  endangered.  But 
the  people  of  the  United  States  have  determin- 
ed that  these  abuses  are  rather  to  be  combated 
by  reason  and  patriotic  discretion,  than  that  the 
freedom  out  of  which  they  grow  should  be 
denied.  In  other  words,  they  prefer  the  ei\joy- 
ment  of  a  rational  liberty  at  tne  price  of  vigi- 
lance, and  at  the  risk  of  occasional  trouble,  by 
tibie  errors  of  misguided  or  bad  citizens,  to  that 
repose  which  is  ei^oyed  in  the  sleep  of  despot- 
ism. 

However  unpatriotic,  then,  these  petitioners 
may  be,  however  deluded,  however  mischievous 
in  every  sense,  and  however  we  may  reprobate 
their  conduct,  they  are  still  citizens  of  the  United 
States.  It  was  acknowledged  that  these  memo- 
rialists were  highly  reputable  and  peaceful  citi- 
zens, as  those  belonging  to  the  Society  of  Friends 
usually  are.  However  this  might  be,  they  were 
certainly  citizens,  submitting  to  the  operation 
of  the  Government,  and  contributing  to  its  sup- 
port, and  must,  under  its  theory,  be  allowed 
the  same  rights  as  other  citizens.  They  must 
be  allowed,  like  other  citizens,  to  petition  the 
Government,  the  Government  having  a  perfect 
right  to  reject  their  prayers  after  receiving  their 
petitions.  The  simple  right  of  petition  was 
the  most  harmless  and  inclusive  of  all  possible 
rights,  if  it  be  properly  treated.  It  enforced 
nothing  and  effected  nothing  but  what  Govern- 
ment thought  proper  to  yield  to  it.  The  peace- 
able exercise  of  the  right,  however  idly  employ- 
ed, could  rarely  be  productive  of  mischief, 
though  it  might  sometimes  be  evidence  of  mis- 
chievous intentions.  The  greatest  danger  was 
in  imprudently  and  unnecessarily  re^sting  it. 
All  history  was  full  of  the  most  warning  in- 
stances, in  which  the  most  worthless  men  and 
the  most  worthless  principles  had  been  elevated 
to  unmerited  consequence,  by  opportunities  in- 
cautiously given  them  of  throwing  themselves 
into  tiie  breaches  of  a  violated  constitution. 

He  had  been  asked  if  he  would  receive  a 
petition  to  abolish  slavery  in  Georgia  ?  This 
was  a  strong  and  improbable  case ;  but  he  had 
answered,  and  would  still  answer,  that  he  should 
feel  bound  to  do  so,  and  would  then  treat  it 
with  that  contempt  which  so  extravagant  a 
proposition  would  deserve.  Mr.  K.  thought 
we  had  no  right  to  refuse  to  receive  a  petition, 
if  made  by  a  citizen  of  the  United  States,  and 
touching  a  matter  that  concerned  him  as  such. 
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These  he  thought  the  only  eaaential  reqfoisitci 
to  entitle  the  petition  to  a  reception.  It  mvt 
be  signed  by  citizens,  and  toucuiing  thdr  inter- 
ests as  citizens.  We  could  not  be  embamsBed 
by  petitions  to  relieve  the  Byota  of  the  £■! 
Indies  from  the  oppressions  of  the  Zemindar^ 
or  from  the  heavy  exactions  of  the  East  Indii 
Company.  Petitions  for  snch  a  pnrpoee  nn^t 
be  refused,  and  gentleman  had  said  tliat  uat 
memorial  might  be  refused  on  the  same  prin- 
ciples. He  thought,  himself,  that  they  w«ra 
meddling  with  a  matter  that  ahould  not  coaoea 
them ;  and  would  strongly  reooDunend  to  then 
to  attend  to  their  own  busineaB,  and  allow  tie 
people  of  the  District  to  attend  to  theirs.  But 
still,  it  was  insisted  that  the  District  of  Oolum- 
bia  was  a  national  Territory,  and  under  nation- 
al Jurisdiction ;  that  the  representatiTee  of  fte 
people  of  the  District  were  the  representatives 
of  the  people  of  the  United  States ;  that  the 
public  buildings,  and  a  vast  amount  of  {Hiblk 
property,  in  which  they  have  a  comnKm  inter- 
est, are  located  here ;  that  the  District  is  gov- 
erned, to  some  extent,  at  the  oost  of  the  natios ; 
in  short,  that  there  is  that  kind  of  relation  be- 
tween the  people  of  the  District  and  the  people 
of  the  United  States,  as  citizens  of  the  same 
nation,  which  gives  them  an  interest  in  tlie  sub- 
ject of  their  memorials.  However  light  tl» 
reasoning,  it  was  difficult,  on  principle,  to  g«t 
round  it;  and  he  thought^  at  any  rate,  w9 
should  not  settle  this  question  on  nice  dfi^ine- 
tions,  perhaps  convincing  to  oureelTes,  bat  to 
nobody  else. 

But,  (said  Mr.  E.,)  waiving  this  objection,  as 
seems  to  have  been  generally  done,  and  bow 
do  gentlemen  get  round  the  constitational  ob> 
lection  of  their  motion  f  Why,  they  say  tbcy 
ao  not  propose  '^  to  pass  a  law  "  to  abridge  the 
right  of  petition,  and,  therefore,  do  not  prc^pose 
to  do  any  thing  which  the  terms  of  the  consti- 
tution forbid.  He  begged  that  hb  sonthera 
friends  would  reason  on  this  as  thej  wonU 
reason  on  other  subjects ;  that  they  wouU 
shake  off  momentary  influences,  and  empk^ 
their  reasoning  faculties  for  the  discoveiy  of 
truth.  If  they  would  only  do  this,  they  coeU 
not  disagree  with  him  for  a  moment,  for  tber 
must  instantly  discover  that  their  answer  was 
a  p^able  evasion  of  the  oonstitotion  itselil 
Mr.  'EL  called  for  and  read  the  first  amendmei^ 
as  follows :  '^  Oon^^r^s  ^all  make  no  law  re- 
specting an  establishment  of  religion,  or  |ffo- 
hibiting  the  free  exercise  thereof;  or  ahridging 
the  freedom  of  speech  or  of  the  press ;  or  tfas 
right  of  the  people  peaceably  to  assemble  and 
petition  the  Government  for  a  redress  of  griev> 
ances." 

Congress,  under  this  article,  oan  pass  no  lav 
to  *^  abridge  "  the  right  of  the  people  to  petitua 
the  Government.  A  modern  commentator  oa 
the  Constitution,  of  some  note  and  mndi  abS- 
ty,  in  noticing  this  part  of  the  artide,  dssmsned 
it  with  the  remark  that  it  was  totally  nnneeas- 
sary.  This  is  obvious  to  every  one  who  will 
consider  for  a  moment  the  relation  betweea  a 
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free  people  ancL  the  Goyernment  of  their  own 
choice.  The  priTilege  helooged  (said  Mr.  E.) 
to  the  form  of  government,  was  united  with  it 
and  inseparahle  from  it  It  as  clearly  belonged 
to  the  people  on  the  formation  of  the  Govern- 
ment, as  did  the  right  to  use  the  English  Ian- 
gnage  without  any  constitutional  provision  for 
that  purpose ;  and  (said  Mr.  K.)  if  gentlemen 
will  only  look  at  the  constitution,  and  not 
evade  it,  they  will  see  that  the  right  was  not 
acquired  by  the  constitution,  but  only  secured 
by  it.  The  right,  as  a  pre-existing  one,  was 
expressly  recognized  by  the  language  of  the 
oonstitution  itself.  What  was  the  language 
applicable  to  the  question  before  the  Senate  ? 
It  prevented  Oongress  from  passing  any  law 
*'  abridging  the  right  of  the  people  to  petition 
the  Government,"  &o. 

Was  not  here  a  plain  and  express  recognition 
of  the  pre-existing  right  ?  "  Abridge  "  what  ? 
His  friend  from  Carolina  was  a  logician  as  well 
as  a  statesman,  and  he  would  ask  nim  how  the 
constitution  could  provide  against  the  ^*  abridg- 
ment "  of  a  right  which  it  did  not  acknowledge 
to  exist?  Could  we  abridge  a  nonentity? 
Could  we  take  any  thing  from  nothing  ?  Could 
we  add  securities  where  there  was  nothing  to 
secure  ?  Certainly  not.  As  a  thousand  naughts 
added  will  make  nothing,  so  a  cipher  cannot  be 
reduced.  The  right,  then,  belonged  to  the  peo- 
ple, as  inseparably  incident  to  their  form  of 
government — was  acknowledged  to  exist  by  the 
language  of  the  constitution,  and  was  guarded- 
ly secured  by  the  provisions  of  that  instrument. 
Yes,  (said  Mr.  K.,)  secured  against  the  united 
legislative  power  of  the  whole  Government; 
and  yet  gentlemen  propose  unceremoniously  to 
defeat  it  by  a  simple  motion  in  one  branch  of 
the  Legislature.  He  would  not  dwell  longer 
upon  this  branch  of  the  subject.  He  had  al-^ 
ready  said  more  than  was  necessary.  A  pro- 
position so  extraordinary  could  only  claim  at- 
tention from  its  respectable  paternity :  certainly 
not  as  a  fiedr  subject  of  argument  or  discussion. 

Mr.  K.  siud  it  was  perfectly  clear  that  the 
people  of  the  United  States  intended  to  secure 
a  free  intercourse  between  the  people  and  their 
Government,  and  especially  to  place  beyond 
doubt  the  right  of  petition. 

That  Congress  would  be  troubled  with  many 
petitions  it  could  not  grant,  and  would  occa- 
sionally have  submitted  to  it  propositions  foolish 
and  extravagant,  was  a  foreseen  incident  of  the 
rights  and  one  that  could  not  be  avoided  with- 
out assuming  the  power  to  deny  the  right  al- 
together. The  fact  of  sending  a  petition  here 
for  any  purpose,  proved  that  the  petitioner  be- 
lieved he  had  a  right  to  ask  it,  and  that  Con- 
gress had  a  right  to  grant  it.  We  had  only  to 
receive  the  petition,  look  into  it,  decide  on  the 
right  to  relief^  and  act  accordingly.  No  man 
ever  was  convinced  of  his  error  by  refusing  to 
hear  him. 

Man,  he  said,  was  a  social  and  sympathetic 
being.  He  was  always  pleased  and  flattered 
by  a  coincidence  of  opinion ;  and  agreeing  in 


one  measure  of  primary  importance,  men  are 
more  readily  prepared  for  agreement  in  every 
thing  else.  On  the  other  hand,  if  they  believe 
others  extravagantly  wrong  upon  one  frm- 
damental  principle,  they  easily  believe  them 
wrong  in  their  opinions  upon  every  other; 
and,  not  agreeing  in  that,  they  will  agree  in 
nothing.  Without  referring  with  any  disre- 
spect to  a  doctrine  in  which  he  did  not  agree, 
he  could  cite  his  southern  friends  to  the  re- 
organization of  parties  at  the  South  on  the 
doctrine  of  nullification,  as  a  practical  illus- 
tration of  the  truth  of  this  position.  Thou- 
sands of  intelligent  men,  who,  in  politics,  for- 
merly agreed  in  every  thing,  now  agreed  in 
nothing,  because  they  did  not  agree  upon  the 
doctrine  of  nullification;  and,  on  the  other 
hand,  thousands,  who  formerly  agreed  in  noth- 
ing, now  agree  in  every  thing,  because  they  do 
agree  in  that  doctrine.  The  history  of  par- 
ties would  prove  the  same  results  in  similar 
cases  in  all  time  past,  and  the  same  results 
would  follow  similar  causes  in  aU  time  to  come 
until  the  nature  and  constitutiou  of  man  should 
be  essentially  changed. 


TuESDAT,  March  1. 
Abolition  of  Slavery  in  the  Diatriet  of  Columbia, 

The  Senate  proceeded  to  consider  the  petition 
of  the  Society  of  Friends,  praying  for  the  aboli- 
tion of  slavery. 

The  question  being  on  the  motion  of  Mr. 
Calhoun,  that  the  petition  be  not  received, 

Mr.  PBxiiinss  said :  The  petitions  which  have 
been  presented  here  do  not  ask  any  interference, 
or  assert  any  power  in  Congress  to  interfere, 
with  slavery  in  the  States.  They  are  confined 
to  slavery  in  this  District.  They  complain  of 
its  existence  here  as  a  public  evil,  and  ask  the 
interposition  of  Congress  to  redress  the  griev- 
ance. The  S^iator  from  South  Carolina  (Mr. 
Calhouk)  has  moved  that  the  petitions  be  not 
received.  The  Senator  from  Pennsylvania  (Mr. 
Buohanan)  proposes  that  the  prayer  of  the 
petitions  be  at  once  rejected. 

Sir,  I  cannot  agree  to  either  of  these  motions. 
They  differ,  to  be  sure,  in  point  of  form,  but  the 
effect  of  both,  it  appears  to  me,  is  substantially 
the  same.  The  first  in  order,  the  one  now 
before  the  Senate,  denies,  in  terms,  the  right  to 
petition  at  all  on  the  subject.  The  other,  it  is 
true,  does  not,  in  form,  deny  the  right ;  but 
while  it  professes  to  admit  the  right,  it  proposes 
to  reject  the  prayer  of  the  petitions  imme- 
diately, without  a  hearing,  and  without  con- 
sideration. They  are  both  essentially  preli- 
minary motions,  precluding  alike  the  usud  ref- 
erence and  examination  into  the  merits  of  the 
petitions ;  and,  in  my  judgment,  they  both,  in 
effect,  abridge  the  right  secured  by  Uie  consti- 
tution ;  or,  more  properly  speaking,  the  right 
recognized  by  the  constitution  as  a  pre-existing 
right — ^a  right  original  and  inherent  in  the  peo- 
ple.   If  we  can  make  no  law  abridging  the 
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right  to  petition,  we  snrely  can  neither  right- 
fully refuse  to  receive  a  petition,  nor  reject  it 
itutanter,  on  its  reception,  without  a  hearing, 
without  an  inquiry  into  the  subject-matter. 

The  distinction  between  rejecting  the  peti- 
tion, and  rejecting  the  prayer  of  the  petition, 
immediately  on  its  being  received^  which  is  the 
motion  proposed  by  the  Senator  n-om  Pennsyl- 
vania, is  too  refined  and  abstract,  in  my  appre- 
hension, for  a  subject  of  such  common  and 
universal  interest  t^  the  people,  as  the  privilege 
and  right  to  petition.  The  distinction,  I  must 
repeat,  is,  to  my  mind,  unimportant,  and  exists 
rather  in  form  than  in  substance.  The  charac- 
ter of  the  motion  is  not  altered,  or  at  all  varied, 
by  the  circumstance  that  the  motion  adnuts  of 
discussion.  Discussion  may  be  had  on  almost 
any  and  every  preliminary  motion.  Discus- 
sion, free  and  liberal  discussion,  has  been  had  on 
the  motion  not  to  receive.  That  motion  is  still 
pending ;  and  if  discussion  is  all  that  is  to  be 
looked  to,  every  object  has  been  attiuned,  and 
gentlemen  may  as  well  vote  for  that  motion  at 
once.  The  disposition  proposed  to  be  given  to 
the  petition,  after  it  shall  be  received,  is  equally 
summary,  denying,  as  it  does,  investigation  and 
consideration  in  the  accustomed  forms  of  pro- 
ceeding ;  and  though  it  may  be  a  formal  and 
technicsd  compliance  with  the  constitution,  it 
is,  after  all,  to  every  practical  and  essential 
purpose,  equivalent  to  a  rejection  of  the  peti- 
tion itself.  To  receive  the  petition  with  the 
express  view  and  for  no  other  purpose  than 
immediately  to  proceed  and  r^ect  the  prayer 
of  it,  is  treating  the  petition  no  better,  except 
in  mere  matter  of  ceremony,  than  to  refuse  to 
receive  it  at  alL  K  we  are  bound  to  receive, 
we  are  bound  to  hear  and  consider ;  and  an 
abrupt  and  premature  rejection  of  the  prayer 
of  the  petition,  if  not  a  denial  of  the  right  to 
petition,  is  a  denial  of  every  thing  belongmg  to 
the  right  which  is  of  any  importance. 

When  petitions  are  decorous  in  their  lan- 
guage, and  contain  nothing  which  can  be  justly 
deemed  intentionally  offensive;  when  they 
come  from  persons  competent  to  petition,  and 
treat  of  subjects  upon  which  it  is  competent 
for  Congress  to  act,  I  hold  that  we  are  bound 
to  receive  them,  and  give  them  a  respectful 
consideration.  No  petition,  in  my  opinion, 
ought  to  be  rejected,  or  can  constitutionally  be 
rejected  and  refused  a  hearing,  on  account  of 
the  nature  of  the  subject  of  which  it  treats, 
unless  the  subject  be  obviously  and  unquestion- 
ably beyond  the  constitutional  power  of  Con- 
gress. With  this  limitation  of  the  right,  it 
belongs,  and  must,  irom  the  very  nature  of  the 
right,  necessarily  belong,  exclusively  to  the 
petitioners  themselves  to  judge  of  tlie  subject- 
matter.  If  Congress  can  discriminate  between 
subjects,  and  say  that  upon  some  subjects  peti- 
tions may  be  received,  but  upon  others  they 
shall  not  be  received,  what,  I  ask,  becomes  of 
the  right  to  petition?  What  is  the  right 
wort}i  ?    It  will  be  in  vain,  sir,  that  we  ac- 


knowledge the   right,  if  we  thns   limit  ill 
extent,  if  we  thus  control  its  exercise. 

Mr.  Webstbb  expressed  briefly  his  judgment 
as  to  the  proper  course  to  be  ti^en  with  these 
petitions.  He  thought  they  ought  to  be  re- 
ceived, referred,  and  consider^.  That  was 
what  was  usually  done  with  petitions  on  otlwr 
subjects,  and  what  had  been  unifonuly  done, 
heretofore,  with  petitions  on  this  sabjeot  ako. 

Those  who  believed  they  had  an  ondoabted 
right  to  petition,  and  that  Congress  had  un- 
doubted constitutional  authority  over  the  anb- 
jects  to  which  their  petitionB  related,  wovld 
not  be  satisfied  with  a  refusal  to  reo^ve  the 
petitions,  nor  with  a  formal  reception  of  tfaem, 
followed  by  an  immediate  vote  rejectii^  their 
prayer.  In  parliamentaiy  forms  there  was  soma 
difference  between  these  two  modes  d  pro- 
ceeding, but  it  would  be  considered  as  littk 
else  than  a  difference  in  mere  form.  Hs 
thought  the  question  must  at  some  time  be 
met,  considered,  and  discussed.  In  this  mat- 
ter, as  in  others,  Congress  must  stand  on  its 
reasons.  It  was  in  vain  to  attempt  to  abut  ths 
door  against  petitions^  and  expect  in  that  way 
to  avoid  discussion.  On  the  preaenbnent  <i 
the  first  of  these  petitions,  he  had  been  of 
opinion  that  it  ought  to  be  referred  to  the 
proper  committee.  He  was  of 'that  opinian 
still.  The  subject  could  not  be  stifled.  It  mast 
be  discussed,  and  he  wished  it  should  be  dis- 
cussed calmly,  dispassionately,  and  ixdly,  in  all 
its  branches,  and  ^1  its  bearings.  To  reject  the 
prayer  of  a  petition  at  once  without  rdTefenoe 
or  consideration,  was  not  respectful;  and  ia 
this  case  nothing  could  be  possibly  gained  by 
going  out  of  the  usual  course  of  respectful  00a- 
sideration. 

Mr.  Pbeston  sud :  Mr.  President^  I  deeply 
regret  the  course  which  this  discoussion  h» 
taken.  I  have  observed  its  progress  with  mudi 
pain,  with  a  feeling  of  anxiety  and  d^reaofla 
which  I  find  great  difficulty  in  expressing.  It 
has  been  mixed  up  with  all  those  small  topioB 
of  party  and  personal  bitterness  which,  whe&er 
properly  or  not,  enter  so  largely  into  the  cordi- 
nary  debates  of  the  Senate,  but  whi<^  are 
altogether  misplaced,  and  dang^tms,  whea 
connected  with  the  consideration  of  those 
deep  and  vital  interests  involved  in  any  &- 
cussion  of  the  institution  of  slavery.  It  is 
very  desirable,  as  has  been  well  suggoted  by 
the  Senator  from  Massachusetts,  that,  if  ve 
must  deliberate  on  this  subject,  we  do  so  with 
all  the  calmness  possible,  and  with  a  delibcnte 
and  combined  effort  to  do  what  is  best  under 
the  perilous  circumstances  which  surround  m, 
uninfluenced  by  the  paltry  purposes  of  paitf  . 
In  whatever  temper  you  may  come  to  it,  the 
discussion  is  full  of  danger.  The  fact  that  yoa 
are  deliberating  on  the  subject  of  slavery,  la- 
spires  my  mind  with  the  most  solemn  thougblSL 
"No  matter  how  it  comes  before  you,  no  matter 
whether  the  questions  be  pr^iminary  or  eoikt- 
era],  yon  have  no  jurisdiction  over  it  in  any  of 
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its  aspects.  These  doors  should  be  closed 
against  it ;  for  yoa  have  no  right  to  draw  into 
qaestion  here  an  institution  ffnaranteed  by  Uie 
oonstitution,  and  on  which,  m  fact,  the  right 
of  twent j-two  Senators  to  a  seat  in  this  b^j 
18  founded;  and,  emphatically,  you  have  no 
right  to  assail,  or  to  permit  to  be  assailed,  the 
domestic  relations  of  a  particular  section  of  the 
cxmntrr,  which  you  are  incapable  of  appreciat- 
ing, of  which  you  are  necessarily  ignorant^ 
which  the  constitution  puts  beyond  your  reach, 
and  which  a  fair  courtesy,  it  would  seem,  should 
exempt  from  your  discussion.  It  exacts  some 
patience  in  a  southern  man  to  sit  here  and 
listen,  day  after  day,  to  enumerations  of  the 
demoralizing  effects  of  his  household  arranse- 
ments,  considered  in  the  abstract-— to  hear  his 
condition  of  life  lamented  over,  and  to  see  the 
coolness  witii  which  it  is  proposed  to  admit 
petitioners  who  assaU,  ana  vilify,  and  pity 
nim,  on  the  ground  that  it  would  hurt  their 
feelings  if  we  do  not  listen  to  them.  We  sit 
here  and  hear  all  this,  and  more  than  this. 
We  hear  ourselves  accused  of  being  agitators, 
1>ecause  we  ask  the  question,  Is  it  the  pleasure 
of  the  Senate  to  hear  those  who  thus  aasul  us  ? 
As  yet,  'Mr.  President,  the  incendiaries  are  but 
at  your  door  demanding  admittance,  and  it  is 
yet  within  your  power  to  say  to  them  tliat  they 
shall  not  throw  their  burning  brands  upon  this 
floor,  or  propagate  the  conflagration  through 
this  Government.  Before  you  lend  yourself  to 
their  unhallowed  purposes,  I  wish  to  say  a  word 
or  two  upon  the  actual  condition  of  the  aboli- 
tion question;  for  I  greatly  fear,  from  what 
has  transpired  here,  that  it  is  very  insufficiently 
understood,  and  that  the  danger  of  the  emer- 
gency is  by  no  means  estimate  as  it  ought  to 
be.  Qod  forbid  that  I  should  permit  any  mat- 
ter of  temporary  interest  or  passion  to  enter 
into  what  I  am  about  to  tell  you  of  the  real 
dangers  which  environ  us.  My  State  has  been 
assailed.  Be  it  so.  Hy  peculiar  principles 
have  been  denounced.  I  submit  to  it.  Sar- 
casms, intended  to  be  bitter,  have  been  uttered 
against  us.  Let  them  pass.  I  will  not  permit 
myself  to  be  disturbed  by  these  things,  or,  by 
retortinj^  them,  throw  any  suspicion  on  the 
temper  m  whicn  I  solemnly  warn  both  sections 
of  this  Union  of  the  impending  dimgers,  and 
exhort  this  Senate  to  do  whatever  becomes  its 
wisdom  and  patriotism  under  the  circumstances. 
Let  us  not  shut  our  eyes,  sir,  on  our  condition. 
Some  gentlemen  have  intimated  that  there  is  a 
jrarpose  to  get  up  a  panic.  No,  no,  sir,  I  have 
no  such  purpose.  A  panic  on  this  subject  is  a 
disaster.  The  stake  is  too  great  to  play  for 
under  a  panic.  In  the  presence  of  so  much 
danger  as  I  solemnly  believe  exists,  I  would 
rather  steady  every  mind  to  the  coldest  con- 
templation of  it,  than  endeavor  to  excite  my 
own,  or  the  feelings  of  others,  by  adventitious 
stimulants.  If  I  over-estimate  the  ma^itude 
of  the  dangers  which  threaten  us,  it  b  m  spite 
of  myself  against  my  wishes,  and  after  the 
most  deliberate  consideration. 


WXDNESDAT,  MsTCh  2. 

Abolition  of  Slavery  in  the  Di$triet  of  ColumMa. 

The  Senate  proceeded  to  consider  the  peti- 
tion of  the  Society  of  Friends  in  Pennsylvania, 
praying  for  the  abolition  of  slavery  in  tiie  Dis- 
trict of  Columbia. 

The  question  being  on  the  motion  of  Mr. 
Oalhoun,  that  the  petition  be  not  received, 

Mr.  Buchanan  said :  Let  it  once  be  under- 
stood that  the  sacred  right  of  petition  and  the 
cause  of  the  abolitionists  must  rise  or  must  fall 
together,  and  the  consequences  may  be  fatal. 
I  would,  therefore,  warn  southern  gentlemen 
to  reflect  seriously  in  what  situation  ihej  place 
their  friends  to  the  North,  by  insisting  that 
thisjpetition  shall  not  be  received. 

We  have  Just  as  little  right  to  interfere  with 
slavery  in  we  South  as  we  have  to  touch  the 
right  of  petition.  Whence  is  this  right  derived  f 
Oan  a  republican  Government  exist  without  it? 
Man  might  as  well  attempt  to  exist  without 
breathing  the  vital  air.  No  Government,  pos- 
sessing any  of  the  elements  of  liberty,  has  ever 
exist^  or  can  ever  exist,  unless  its  citizens  or 
subjects  ei^joy  this  right.  From  the  very  struc- 
ture of  your  Government,  from  the  very  estab- 
lishment of  a  Senate  and  House  of  Represent- 
atives, the  right  of  petition  naturally  and  neces- 
sarily result^.  A  representative  republic,  es- 
tablished by  the  people,  without  the  people 
having  a  right  to  make  their  wants  and  their 
wishes  known  to  their  servants,  would  be  the 
most  palpable  absurdity.  This  right,  even  if 
it  were  not  expressly  sanctioned  by  the  consti- 
tution, would  result  from  its  very  nature.  It 
could  not  be  controlled  by  any  action  of  Con- 
gress, or  either  branch  of  it  If  the  constitu- 
tion had  been  silent  upon  the  subject  the  only 
consequence  would  be,  that  it  would  stand  in 
the  very  front  rank  of  those  rights  of  the  peo- 
ple which  are  expressly  guaranteed  to  them  by 
the  ninth  article  of  the  amendments  to  that 
instrument,  inserted  from  abundant  but  neces- 
sary caution.  I  shall  read  this  article.  It 
declares  that  ^*  the  enumeration  in  the  consti- 
tution of  certain  rights  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the 
people.^'  It  wonld^  without  any  express  pro- 
vision, have  stood  m  the  same  rank  with  the 
liberty  of  speech  and  of  the  press,  and  have 
been  entirely  beyond  the  control  of  the  Govern- 
ment It  is  a  right  which  could  not  have  been 
infringed  without  extinguishing  the  vital  spirit 
of  our  institutions.  If  any  had  been  so  bold 
as  to  attempt  to  violate  it,  it  would  have  been 
a  conclusive  argument  to  say  to  them  that  the 
constitution  has  given  you  no  power  over  the 
right  of  petition,  and  you  dare  not  touch  it 

The  Senator  from  South  Carolina  (Mr.  Cal- 
houn) has  justly  denominated  the  amendments 
to  the  constitution  as  our  bill  of  rights.  The 
jealousy  which  the  States  entertained  of  federal 
power  brought  ^ese  amendments  into  existence. 
They  supposed  that,  in  future  times.  Congress 
might  desire  to  extend  the  powers  of  this  Gov- 
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eminent,  and  nsurp  rights  which  were  not 
granted  them  by  the  people  of  the  States. 
From  a  provident  caution,  they  have,  in  express 
terms,  denied  to  Oongress  every  sort  of  con- 
trol over  religion,  over  the  freedom  of  speech 
and  of  the  press,  .and  over  the  right  of  peti- 
tioD.  The  nrst  article  of  the  amendments  de- 
clares that  ^^  Congress  shall  make  no  law 
respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof ;  or  abridg- 
mg  the  freedom  of  speech  or  of  the  press ;  or 
the  right  of  the  people  peaceably  to  assemble, 
and  to  petition  tiie  Government  for  a  redress  of 
grievances." 

Kow,  sir,  what  is  the  first  position  taken  by 
the  Senator  from  Sonth  Oarolma  against  receiv- 
ing this  memorial  ?  I  desire  to  quote  him  with 
perfect  accuracy.  He  says  that  the  constitu- 
tion prohibits  Congress  from  passing  any  law  to 
abridge  the  right  of  petition ;  that  to  refuse  to 
receive  this  petition  would  not  be  to  pass  any 
such  law,  and  that,  therefore,  the  constitution 
would  not  be  violated  by  such  a  refusal 

Does  not  the  Senator  perceive  that,  if  this 
doctrine  can  be  maintained,  the  right  of  peti- 
tion is  gone  forever  ?  It  is  a  mere  empty  name. 
The  Senate  would  possess  the  power  of  con- 
trolling it  at  their  will  and  pleasure.  No  mat- 
ter what  may  be  the  prayer  of  any  petition,  no 
matter  how  just  may  be  the  grievances  of  the 
people  demanding  redress,  we  may  refuse  to 
near  their  complaints,  and  inform  them  that 
this  is  one  of  our  prerogatives ;  because,  to 
refuse  to  receive  their  petition  is  not  the  pas- 
sage of  a  law  abridging  their  right  to  petition. 
How  can  the  gentleman  escape  from  this  conse- 
quence ?  Is  the  Senate  to  be  the  arbiter  f  Are 
we  to  decide  what  the  people  may  petition  for, 
and  what  they  ^all  not  bring  before  us  ?  Is 
the  servant  to  dictate  to  the  master?  Such  a 
construction  can  never  be  the  true  one. 

The  most  striking  feature  of  this  argument 
is,  that  the  very  ^icle  of  the  constitution 
which  was  intended  to  guard  the  right  of  peti- 
tion with  the  most  Jealous  care  is  thus  perverted 
from  its  original  intention,  and  made  the  instru- 
ment of  destroying  this  very  right.  What  we 
cannot  do  by  law,  what  is  beyond  the  power 
of  both  Houses  of  Congress  and  the  President, 
according  to  the  genueman's  argument,  the 
Senate  can  of  itself  accomplish.  The  Senate 
alone,  if  his  argument  be  correct,  may  abridge 
the  right  of  petition,  acting  in  its  separate 
capacity,  though  it  could  not,  as  one  branch  of 
the  Legislature,  consent  to  any  law  which  would 
confer  upon  itself  this  power. 

What  is  the  true  history  and  character  of 
this  article  of  the  constitution?  In  the  thir- 
teenth year  of  the  reign  of  that  "  royal  scoun- 
drel," Charles  II.,  as  the  Senator  from  Vir- 
ginia (Mr.  Leigh)  has  justly  denominated  him, 
an  act  of  Parliament  was  passed  abridging  the 
right  of  petitioD.  It  declared  that  ^*  no  peti- 
tion to  the  King  or  either  House  of  Parlia- 
ment, for  any  iteration  in  church  or  state, 
shall  be  signed  by  above  twenty  persons,  unless 


the  matter  thereof  be  approved  by  three  jib- 
tices  of  the  peace,  or  the  malar  part  o€  tke 
grand  jury  in  the  county ;  and  in  London  by 
the  loni  mayor,  aldermen,  and  oommoa  coun- 
cil; nor  shall  any  petition  be  presented  by 
more  than  ten  persons  at  a  time."  Each  Sena- 
tor will  readily  perceive  that  the  right  of  peti- 
tion was  thnsMd  almost  entirely  prostrate  it 
the  feet  of  the  Sovereign.  The  justioes  of  tlfes 
peace,  and  the  sheriffs  who  selected  the  grand 
juries,  were  his  creatures,  appointed  nsSi  re- 
moved at  his  pleasure.  Out  of  the  ci^  of 
London,  without  their  consent,  no  oetitioiiftr 
an  alteration  in  church  or  state  coold  be  signed 
by  more  than  twenty  individuals.  At  the 
reyolution  of  1688,  the  bill  of  rights  guaranteed 
to  English  subjects  the  right  of  petitioning  the 
King,  but  the  courts  of  justice  decided  that  it 
did  not  repeal  the  statute  of  the  second  Chaiks. 
This  statute  still  remained  in  force  at  the  adop- 
tion of  the  federal  constitntioD.  Snch  was  the 
state  of  the  law  in  that  country,  firom  which 
we  have  derived  most  of  our  institntiona,  when 
this  amendment  to  the  constitution  was  adopted. 

Although  the  constitution,  as  it  eame  from 
the  hands  of  its  framers,  gave  to  Oongress  no 
power  to  touch  the  right  of  petition,  y^t  sobk 
of  the  States  to  whom  it  was  submitted  fir 
ratification,  apprehending  that  the  time  might 
arrive  when  Congress  would  be  disposed  to  aet 
like  the  British  Parliament,  expressly  witfadrefw 
the  subject  from  our  control.  Not  sttdsfied  with 
the  fiust  that  no  power  over  it  had  been  grsnted 
by  the  constitution,  they  determined  to  pro- 
hibit us,  in  express  terms,  from  ever  ezer^ang 
such  a  power.  This  is  the  tme  history  of  the 
first  article  of  our  bill  of  rights. 

The  very  language  of  this  amendment  itadf 
contains  the  strongest  recognition  of  the  right 
of  petition.  In  the  clearest  ternrn,  it  prenp- 
poses  its  existence.  How  can  yon  i^rid^  a 
right  which  had  no  previous  existence  t  Ob 
this  question  I  deem  the  argument  of  my  friend 
from  Georgia  (Mr.  Kino)  oonduaiva.  The 
amendment  assumes  that  the  people  have  the 
right  to  petition  for  the  redress  of  grievanco^ 
and  places  it  beyond  the  power  of  Congress  to 
touch  this  sacred  right  The  truth  is,  that  the 
authors  of  the  amendment  believed  this  to  be  a 
Government  of  such  tremendous  power,  ibat  it 
was  necessary,  in  express  terms,  to  wfthdrsw 
from  its  grasp  their  most  essential  rights.  The 
right  of  every  citizen  to  worship  his  €rod  ac- 
cording to  the  dictates  of  his  own  conseioioe, 
his  right  freely  to  speak  and  freely  to  print  and 
publish  his  thoughts  to  the  world,  and  his  right 
to  petition  the  €k>vemment  for  a  redress  of 
grievances,  are  placed  entirely  beyond  the  con- 
trol of  the  Congress  of  the  United  States^  or 
either  of  its  branches.  There  may  they  ever 
remain!  These  fundamental  principles  of 
liberty  are  companions.  They  rest  npon  tbe 
same  foundation.  Th^y  must  stand  or  most 
fall  together.  They  will  be  maintained  so  long 
as  American  liberty  shall  endure. 

The  next  argument  advanoed  by  the  gentle- 
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man  is,  that  we  are  not  bound  to  receive  this 
petition,  because  to  grant  its  prayer  would  be 
nnconstitutional  ?  In  this  argument  I  shall  not 
touch  the  question,  whether  Congress  possess 
the  power  to  abolish  slavery  in  the  Distiiot  of 
Ck>lambia  or  not.  Suppose  they  do  not,  can 
tiie  gentleman  maintain  the  position  that  we 
are  authorized  by  the  constitution  to  refuse  to 
reoeive  a  petition  fh)m  the  people,  because  we 
may  deem  the  object  of  it  unconstitutional. 
Whence  is  any  such  restriction  of  the  right  of 
petition  derived  f  Who  ^ve  it  to  us  f  Is  it 
to  be  found  in  the  constitution  f  The  people 
are  not  constitutional  lawyers;  but  they  roel 
oppression,  and  know  when  they  are  aggrieved. 
Tney  present  their  complaints  to  us  in  the 
form  of  a  petition.  I  asK,  by  what  authority 
can  we  refuse  to  receive  it  ?  They  have  a  right 
to  spread  their  wishes  and  their  wants  before 
M&y  and  to  ask  for  redress.  We  are  bound  re- 
spectfully to  consider  their  request ;  and  the  best 
answer  which  we  can  give  them  is,  that  they 
have  not  conferred  upon  us  the  power,  under 
the  Constitution  of  the  United  States,  to  grant 
them  the  relief  which  they  desire.  On  any 
other  principle  we  may  first  decide  that  we 
have  no  power  over  a  particular  subject,  and 
then  refuse  to  hear  the  petitions  of  the  people 
in  relation  to  it.  We  would  Uius  place  tii6 
constitutional  right  of  our  constituents  to  peti- 
tion at  the  mercy  of  our  own  discretion. 

The  proposition  is  almost  too  plain  for  argu- 
ment, that  if  the  people  have  a  constitutional 
right  to  petition,  a  corresponding  duty  is  im- 
posed upon  us  to  reoeive  their  petitions.  From 
the  very  nature  of  things,  rights  and  duties  are 
reoiprooaL  The  human  mind  cannot  conceive 
of  the  one  without  the  other.  They  are  relative 
terms.  If  the  people  have  a  right  to  command, 
it  is  the  duty  of  uieir  servants  to  obey.  If  I 
have  a  right  to  a  sum  of  money,  it  is  tiie  duty 
of  my  debtor  to  pay  it  to  me.  If  the  people 
have  a  right  to  petition  their  representatives, 
it  is  our  duty  to  receive  their  petition. 

This  question  was  solemnly  determined  by 
the  Senate  more  than  thirty  years  ago.  Nei- 
ther before  nor  since  that  time,  so  far  as  I  can 
learn,  has  the  general  right  of  petition  ever 
been  called  in  question,  until  the  motion  now 
under  consideration  was  made  by  the  Senator 
frcMn  South  Carolina.  Of  course  I  do  not 
speak  of  cases  embraced  within  the  exception 
which  I  have  just  stated.  No  Senator  has  ever 
contended  that  this  is  one  of  them.  To  prove 
my  position,  I  shall  read  an  extract  from  our 
journals: 

On  Honday,  the  Slst  January,  1806,  **  Mr.  Logan 
presented  a  petitioo,  signed  Thomas  Morris,  derk,  in 
behalf  of  the  meeting  of  the  representatives  of  the 
people  called  Quakers,  in  Pennsylvania,  New  Jersey, 
&c.,  stating  that  the  peUtioners,  from  a  sense  of 
religions  duty,  had  again  come  forward  to  plead  the 
canse  of  their  oppr^sed  and  degraded  fdlow-men 
of  the  African  race ;  and  on  the  question,  "  SbtJl 
this  petition  be  received? **  it  passed  in  the  affirma- 
tive :  yeas  19,  nays  9. 


**The  yeas  and  nays  being  required  by  one-fifth 
of  the  Senators  present — 
"  Those  who  voted  in  the  affirmative  are, 
"Messrs.    Adams,   Massachusetts;    AJcott,    New 
Hampshire;  Bayard,  Delaware;  Brown,  Kentucky; 
Ck)ndict,  New  Jersey;  Franklin,  NorUi  Carolina; 
Hillhoase,   Connecticut;    Howland,  Rhode  Island; 
Logan,  Pennsylvania ;  Maclay,  Pennsylvania ;  Mitch- 
ell, New  York;   Pickering,  Massachusetts ;  Plumer, 
New  Hampshire;  Smith,  Ohio;  Smith,  Vermont; 
Stone,  North  Carolina;  Snmpter,  South  Carolina; 
White,  Delaware ;  Worthington,  Ohio. 
*^  And  those  who  voted  in  the  negative  are, 
**  Messrs.  Anderson,  Tennessee ;  Baldwin,  Georgia ; 
Bradley,   Vermont;    Cocke,  Tennessee;    Jackson, 
Georna;  Moore,  Virginia ;  Smith,  Maryland ;  Smith, 
New  York;  Wright,  Maryland. 
"  So  the  petition  was  read.^ 

The  Senate  will  perceive  that  I  have  added 
to  the  names  of  tne  members  of  the  Senate 
that  of  the  States  which  they  each  represented. 
The  Senator  from  South  Carolina  will  see  that 
among  those  who,  upon  this  occasion,  sustained 
the  right  of  petition,  there  is  found  the  name 
of  General  Sumpter,  his  distinguished  predeces- 
sor. I  wish  him,  also,  to  observe  that  but 
seven  Senators  from  the  slaveholding  States 
voted  against  receiving  the  petition ;  although 
it  was  of  a  character  well  calculated  to  excite 
their  hostile  and  jealous  feelings. 

The  present,  sir,  is  a  real  controversy  between 
liberty  and  power.  In  my  humble  judgment, 
it  is  far  the  most  important  question  which  has 
been  before  the  Senate  since  I  have  bad  the 
honor  of  occupying  a  seat  in  this  body.  It  is  a 
contest  between  those,  however  unintentionally, 
who  desire  to  abridge  the  right  of  ttie  people, 
in  asking  their  servants  for  a  redress  of  griev- 
ances, and  those  who  desire  to  leave  it,  as  the 
constitution  left  it,  free  as  the  air.  Petitions 
ought  ever  to  find  their  way  into  the  Scoiate 
without  impediment;  and  I  trust  that  the 
decision  upon  this  question  will  result  in  the 
establisment  of  one  of  the  dearest  rights  which 
a  free  people  can  e^Joy. 

Now,  sir,  why  should  the  Senator  from  South 
Carolina  urge  the  motion  which  he  has  made  ? 
I  wish  I  could  persuade  him  to  withdraw  it. 
We  of  the  North  honeitly  believe,  and  I  feel 
confident  he  will  not  doubt  our  sincerity,  that 
we  cannot  vote  for  his  motion  without  violat- 
ing our  duty  to  God  and  to  the  country — with- 
out disregarding  the  oath  which  we  have  sworn 
to  support  the  constitution.  This  is  not  the 
condition  of  those  who  advocate  his  motion. 
It  is  not  pretended  that  the  constitution  imposes 
any  obligation  upon  them  to  vote  for  this  mo- 
tion. With  them  it  is  a  question  of  mere  ez- 
rdiency ;  with  us,  one  of  constitutional  duty, 
ask  gentlemen  of  the  South,  for  their  own 
sake,  as  well  as  for  that  of  their  friends  in  the 
North,  to  vote  against  this  motion.  It  will 
place  us  all  in  a  £Blse  position,  where  neither 
their  sentiments  nor  ours  will  be  properly 
understood. 

I  shall  now  proceed  to  defend  my  own  mo- 
tion firom  the  attacks  which  have  been  made 
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upon  it.  It  has  been  equally  opposed  by  both 
extremes.  I  have  not  found,  npon  the  present 
occasion,  the  maxim  to  be  true,  that  "  in  medio 
tutis9imus  i5M."  The  Senator  from  Louisiana, 
(Mr.  PoBTEB,)  and  the  Senator  from  Massachu- 
setts, (Mr.  Wbbsteb,)  seem  both  to  believe  that 
little,  if  any,  difference  exists  between  the 
refusiil  to  receive  a  petition,  and  the  rejection 
of  its  prayer  after  it  has  been  received.  In- 
deed, the  gentleman  from  Louisiana,  whom  I 
am  happy  to  call  my  friend,  says  he  can  see  no 
difference  at  all  between  these  motions.  At 
the  moment  I  heard  this  remark,  I  was  in- 
clined to  believe  that  it  proceeded  from  that  con- 
fusion of  ideas  which  sometimes  exists  in  the 
clearest  heads  of  that  country  from  which  he 
derives  his  origin,  and  from  which  I  am  myself 

Eroud  to  be  descended.  What,  sir,  no  difference 
etween  refasing  to  receive  a  request  at  aU, 
and  actually  receiving  it  and  considering  it 
respectfully,  and  afterwards  deciding,  without 
delay,  that  it  is  not  in  your  power  to  grant  it  I 
There  is  no  man  in  tlie  country,  acquainted 
with  the  meaning  of  the  plainest  words  in  the 
English  language,  who  will  not  recognize  the 
distinction  in  a  moment. 

If  a  constituent  of  that  gentleman  should 
present  to  him  a  written  request,  and  he  should 
tell  him  to  go  about  his  business,  and  take  his 
paper  with  him,  that  he  would  not  have  any 
thing  to  do  with  him  or  it :  this  would  be  to 
refuse  to  receive  the  petition. 

On  the  other  hand,  if  the  gentleman  should 
receive  this  written  request  of  his  constituent, 
read  it  over  carefully  and  respectfdlly,  and  file 
it  away  among  his  papers,  but,  finding  it  was 
of  an  unreasonable  or  dangerous  character,  he 
should  inform  him,  without  taking  farther  time 
to  reflect  upon  it,  tnat  the  case  was  a  plain  one, 
and  that  he  could  not,  consistently  with  what 
he  believed  to  be  his  duty,  grant  the  request : 
this  would  be  to  reject  the  prayer  of  the 
petition. 

There  is  as  much  difference  between  the  two 
oases,  as  there  would  be  between  kicking  a  man 
down  stairs  who  attempted  to  enter  your  house, 
and  receiving  him  politely,  examining  his  re- 
quest, and  then  refasiflg  to  comply  with  it. 

In  making  the  motion  now  before  the  Senate, 
I  intended  to  adopt  as  strong  a  measure  as  I 
could,  consistently  with  the  right  of  petition 
and  a  proper  respect  for  the  petitioners.  I  am 
the  last  man  in  the  world  who  would,  inten- 
tionally, treat  these  respectable  constituents  of 
my  own  with  disrespect.  I  know  them  well, 
and  prize  them  highly.  On  a  former  occasion 
I  did  ample  justice  to  their  character.  I  deny 
that  they  are  abolitionists.  I  cannot,  however, 
conceive  how  any  person  could  have  supposed 
that  it  was  disrespectftd  to  them  to  refuse  to 
grant  their  prayer  in  the  first  instance,  and  not 
disrespectful  to  refuse  to  grant  it  after  their 
memorial  had  been  referr^  to  a  committee. 
In  the  first  case  their  memorial  will  be  received 
by  the  Senate,  and  will  be  filed  among  the  rec- 
ords of  the  country.    That  it  has  already  been  I 


the  subject  of  sufiicient  deliberation  and  de- 
bate, that  it  has  already  occapied  a  due  poitun 
of  the  time  of  the  Senate,  cannot  be  doubted 
or  denied.  Every  one  acquainted  with  tlie 
proceedings  of  oourts  of  justice  nonst  know  tlist 
often,  very  often,  when  petitions  are  pr^ented 
to  them,  the  request  is  refused  without  saj 
delay.  This  is  always  done  in  a  plain  ca£&  by  i 
competent  judge.  And  yet,  who  ev^  heard 
that  this  was  treatuig  the  petitioner  witii  dis- 
respect ?  In  order  to  be  respectfol  to  thesd 
memorialists,  must  we  go  through  the  unmeac- 
ing  form,  in  this  case,  of  referring  the  mono- 
rial  to  a  committee,  and  pretending  to  deEb- 
erate,  when  we  are  now  all  fdllj  prepared  to 
decide  ? 

I  repeat,  too,  that  I  intended  to  make  s 
strong  a  motion  in  this  case  as  the  dreoa- 
stances  would  justify.  It  is  necessary  tiiat  we 
should  use  every  constitutional  effort  to  ea^ 
press  the  agitation  which  now  disturbs  w 
land.  This  is  necessary,  as  much  for  the  hsm 
ness  and  future  prospects  of  the  slave  as  for  ue 
security  of  the  master.  Before  this  storm  begaa 
to  rage,  the  laws  in  regard  to  slaves  had  beei 
greatly  ameliorated  by  the  slaveholding  States; 
tiiey  ei]joyed  many  privilege  which  were  no- 
known  in  former  times.  &  some  of  the  slave 
States  prospective  and  gradual  emancipatioas 
was  publicly  and  seriously  discussed.  But  now, 
thanks  to  the  efforts  of  the  abolitionists,  ll« 
slaves  have  been  deprived  of  these  piivik^; 
and,  whilst  the  intergity  of  the  Union  is  a- 
dangered,  their  prospect  of  final  emandpatioa 
is  delayed  to  an  indefinite  period.  To  kare 
this  question  where  the  constitution  has  1^  ^ 
to  the  slaveholding  States  themselves,  is  equaQy 
dictated  by  a  humane  regard  for  ^e  alav^  m 
well  as  for  their  masters. 

Mr.  Walkeb  said:  We  are  met  in  tiie 
threshold  of  this  discussion  by  a  preliminaiy 
question,  which  is  honestiy  believed  bj  ma^ 
of  all  parties  from  the  South  as  well  as  tbe 
North,  to  interpose  a  constitutional  Uarrfer 
against  the  rejection  of  this  petition.  We  are 
told  that  to  reject  the  petition  ia  to  abridge  the 
right  of  petition  and  to  violate  the  constitntioD. 
With  my  oath  to  support  that  sacred  instn- 
ment  yet  fresh  upon  my  lips  and  green  in  my 
memory,  did  I  suppose  that  a  consUtntional 
obligation  was  imposed  upon  us  to  receive  afl 
petitions  addressea  and  pr^ented  to  os,  what- 
ever their  language,  character,  or  t^tdeney 
might  be,  my  vote  should  be  given  against  the 
rejection  of  this  memorial  The  rights  of  ny 
constituents  are  infinitely  dear  to  me,  but  thej 
do  not  desire  to  secure  those  rights  by  tram- 
pling down  the  constitution  of  the  Union. 

The  first  article  of  the  amendments  to  tiis 
constitution  is  relied  upon  as  denying  to  ns  all 
power  to  reject  this  petition.  That  article  is  as 
follows :  ^*  Congress  shall  make  no  law  respect- 
ing an  estabhsmnent  of  religion,  or  prohibitiBg 
the  free  exercise  thereof;  or  abridging  the  free- 
dom of  speech  or  of  the  press ;  or  the  right  of 
the  people  peaceably  to  assemble  and  to  petition 
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the  Gk>y6mment  for  a  redress  of  grieyances.^^ 
What  is  it  on  this  subject  that  Congress  cannot 
do  ?    It  can  "  make  no  law  "  *"*•  abri<^ing  "  "  the 
right  of  the  people  peaceably  to  assemble  and  to 
petition  the  Government  for  a  redress  of  griev- 
ances.^'   Do  we  propose  to  abridge  tiiis  right  ? 
Do  we  attempt  to  say  to  the  people,  either  by 
a  law  or  otherwise,  that  they  ohall  not  peace- 
ably assemble  and  petition  the  Government  for 
a  redress  of  grievances  ?    Do  we  say  they  shall 
not  assemble,  or  that,  when  assembled,  they 
shall  not  petition?    Or  even  that,  when  the 
petition  is  subscribed,  they  shall  not  present  it 
for  the  action  of  this  body  ?    We  say  none  of 
these  things.    Notwithstanding  onr  refosal  to 
receive  this  petition,  the  people  may  again 
assemble,  again  subscribe  and  present  here  an- 
other and  another  petition,  precisely  similar  to 
that  now  before  us ;  and  thts  right  we  do  not 
undertake  to  abridge  or  question.    But  when 
the  people  have  fuUy  exercised  and  exhausted 
the  right  of  petition,  as  secured  by  the  consti- 
tation,  and  presented  that  petition  here,  then 
our  rights  begin,  and  we  may,  in  determining 
the  oi^er  of  our  own  proceedings,  reject  the 
whole  petition ;   or,  what  is  nearly  the  same 
thing,  reject  the  prayer,  which  is  the  vital  part 
of  i^  or  refer  the  petition,  or  postpone  indefi- 
nitely the  consideration  of  it,  or  lay  it  upon  I 
the  table,  to  sleep  the  sleep  of  death,  and  the 
constitutional  rights  of  the  people  are  not  in- 
fringed by  adopting  any  of  these  modes.    I  am 
not  willing  to  be  accused  of  violatins  the  sacred 
right  of  petition ;  my'veneration  or  that  right 
is  as  great  as  that  of  any  Senator  upon  uiis 
floor ;  but  this  right  is  not  assailed  or  invaded 
by  refusing  to  receive  the  petition,  but  remains 
in  its  fhll  force,  unimpaired  and  undiminished, 
sabject  to  be  exercised  in  all  its  extent,  when- 
ever the  people  resolve  to  petition  for  a  redress 
of  grievances.    I  repeat  it,  we  do  not  say  that 
the  people  shall  not  assemble — ^that  they  shall 
not  petition — ^that  they  shall  not  present  their 
petitions  here— we  do  not,  in  any  manner,  limit 
the  action  of  the  petitioners,  either  by  the 
adoption  of  any  law  or  rule  on  this  subieot ; 
"we  do  not  even  say  that  this  petition  shall  not 
be  read  or  discussed;  but  when  all  this  has 
taken  place,  we  may  reftise  to  receive  the  peti- 
tion, ^ther  because  its  language  is  offensive,  or 
because  it  asks  us  to  violate  our  oaths  and  the 
constitution,  or  because  it  requests  us  to  dis- 
turb the  hannony  of  the  Union,  or  for  any  other 
cause  the  Senate  may  deem  sufficient,  for  the 
constitution  is  silent  upon  this  topic,  leaving  it 
-where  it  ought  to  be  left,  to  the  sound^  well- 
regulated  ducretion  of  the  Senate  on  this  sub- 
ject ;  and  as  we  cannot  and  do  not  undertake 
to  limit  or  prescribe  the  manner  in  which  the 
people  shall  exercise  the  right  of  petition,  so 
neither  can  we  permit  these  or  any  other  peti- 
tioners to  usurp  the  power  of  this  body,  and 
dictate  the  manner  in  which  we  shall  act  upon 
their  petition.    Nor  is  there  any  thing  clearer 
to  my  mind,  than  that  to  compel  the  Senate  to 
VouXn.— 47 


receive  all  petitions,  however  wild  or  visionary 
they  might  be,  or  destructive  of  the  Union  or  of 
the  constitution,  would  be  to  interpolate  in  that 
instrument  a  most  dangerous  provision.  Sup- 
pose the^  Senate  refuse  to  grant  the  prayer  of 
these  petitioners,  and  that  another  and  another 
petition  for  the  same  purpose  is  presented  from 
day  to  day,  and  week  to  week,  must  we  for- 
ever continue  to  receive  these  petitions,  and 
render  the  Senate  a  registering  tribunal  for 
abolition  memorials,  denouncing  the  institutions 
and  people  of  the  South?  My  constituents 
have  rights  on  this  floor,  as  well  as  these  peti- 
tioners ;  and  I  shall  not,  to  gratify  the  blind 
fanaticism  or  gangrened  malice  of  these  or  any 
other  abolitioni8^  put  in  jeopardy  all  that  is 
dear  to  the  people  of  Mississippi,  by  consenting 
to  receive  these  or  any  other  petitions  of  a 
similar  character. 

It  is  said  that  to  reject  a  petition  is  to  render 
the  right  of  petition  an  empty  form.  As  well 
might  it  be  contended  that  to  reject  the  prayer, 
which  is  the  vital  part  of  the  petition,  would 
render  nugatory  the  right  of  petition,  as  to  say 
that  this  right  is  invaded  by  rejecting  the  peti- 
tion itsell  To  reject  the  prayer  is  to  deprive 
the  memorial  of  all  vitality — to  make  it  a  dead 
letter,  an  empty  sound,  a  mere  preambulary — 
nothing.  A  petition  without  a  prayer  is  an 
absurdity — ^it  is  not  a  petition ;  and  if  we  may 
reject  a  part  of  the  petition,  the  only  part  which 
makes  it  a  petition,  why  may  we  not  reject  the 
whole  petition  ?  A  petition  is  a  written  prayer 
for  us  to  do  or  not  to  do  a  certain  act ;  and  if 
we  reject  the  prayer,  we  do  substantially  reject 
the  petition  itself.  If  the  rejection  of  these 
petitions  could  induce  the  abolitionists  to  refrain 
n*om  sending  here  any  further  similar  memo- 
rials, it  should  constitute  a  strong  reason  in 
favor  of  adopting  this  motion.  It  is  because  I 
wish,  not  by  the  enactment  of  any  law,  or  tiie 
adoption  of  any  rule  abridging  the  right  of  peti- 
tion, but  by  the  moral  influence  of  our  votes 
and  opinions,  to  arrest  the  transmission  of 
abolition  memorials  to  this  House,  that  I  vote 
against  receiving  the  petition.  Tne  friends  of 
both  motions  are  equally  opposed  to  the  aboli- 
tiomsts ;  both  desire  to  put  out  these  baUs  of 
flame,  which  are  kindlea  at  the  North  in  the 
fires  of  fanaticism,  and  blown  into  tenfold  fury 
here,  in  the  very  act  of  endeavoring  to  extin- 
guish them. 

There  is  another  reason  influencmg  me  to 
oppose  the  reception  of  this  petition,  why  re- 
ceive the  petition,  when  the  Government  has 
no  constitutional  power  to  grant  the  redress 
requested?  l^oula  not  the  reception  of  the 
petition,  under  such  circumstances,  be  an  idle 
ceremony?  Congress  has  no  constitutional 
power  to  abolish  slavery  in  the  District  of 
Oolumbia.  It  is  said,  Oongress  has  a  grant  of 
"  exclusive  legislation ''  over  this  District.  So 
has  Oongress,  under  the  same  clause  of  the  con- 
stitution, "  like  authority  "  over  *^  all  places  ^^ 
purchased  from  any  of  the  States ;  and  upon. 
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the  same  principles,  Oongress  might  therefore 
abolish  daverj  in  all  those  places  purchased  in 
the  slaveholding  States,  or,  what  is  still  strong- 
er, introduce  and  establish  slavery  in  all  those 
places  purchased  from  the  non-slaveholding 
States.  Bnt  this  is  a  grant  of  "  ezdusive,"  not 
of  unlimited,  power  of  legislation ;  a  grant  only 
of  legislative  power  over  the  District,  to  the 
exclusion,  in  '*  all  cases  whatsoever,^'  of  any 
concurrent  jurisdiction.  There  are,  however, 
other  clauses  in  the  constitution  which  limit 
and  restrict  this  power  as  regards  this  District, 
especially  the  provision  which  forbids  Oongress 
to  deprive  any  citizen  of  his  "  property  "  "  with- 
out due  process  of  law ;  "  ana  further  declares, 
"  nor  shall  private  property  be  taken  for  public 
use  without  j ust  compensation.^'  But  this  peti- 
tion proposes  to  take  from  the  people  of  this 
District  their  slaves,  which  are  their  "  private 
property,"  "without  due  process  of  law," 
*'  witiiout  compensation,"  and  for  no  "  public 
use,"  the  only  case  in  which  private  property 
can  be  taken,  even  with  compensation;  and 
that  compensation,  the  Supreme  Gourt  of  the 
Union  has  decided,  must  first  be  paid  or  ten- 
dered under  the  finding  of  a  jury  of  the  country. 
To  liberate  the  slaves  of  this  District,  even  with 
compensation^  would  be  equally  a  violation  of 
the  constitution;  for,  to  liberate  them,  is  not 
to  take  them  for  the  use  of  the  public,  by  a 
transfer  of  property  to  the  (Government  or  its 
agents.    Unless,  then,  this  Government  has  the 

gower,  which  none  pretend,  to  purchase  and 
old  slaves,  to  gratify  the  morbid  sensibility  of 
a  few  miserable  fanatics,  it  can  never,  in  any 
manner,  constitutionally  affect  the  institution 
of  slavery  in  this  District.  Do  not  the  people 
of  this  District  live  under  the  guarantees  of  the 
constitution  ?  Or  could  Oongress,  by  the  mere 
passage  of  a  law,  take  from  the  people  of  this 
District  their  lands,  their  lots,  their  houses,  as 
well  as  their  slaves?  If  Oongress  have  sucn  a 
power,  the  Government  of  tMs  District  is  the 
very  climax  of  despotism. 


TuxBDAT,  March  8. 

Territorial  Internal  Improvement — BaUroad 
and  Ca/nal  in  the  Territory  of  Florida, 

On  motion  of  Mr.  King,  of  Alabama,  the 
Senate  proceeded  to  consider  the  bill  to  author- 
ize the  East  Florida  Railroad  Oompany  to  make 
a  road  through  the  public  lands,  now  lying  on 
the  table. 

Various  amendments,  proposed  by  Mr.  Davis, 
having  been  adopted,  the  bill  was  ordered  to  be 
engrossed. 

On  motion  of  Mr.  Kino,  of  Alabama,  the 
Senate  proceeded  to  consider  the  bill  to  author- 
ize the  Pensacola  and  Perdido  Oanal  Oompany 
to  make  a  canal  through  the  public  lands,  now 
lying  on  the  table. 

Mr.  Davis  moved  various  amendments  to  the 
"bill,  which  were  agreed  to,  and  the  bill  was 
4>rdered  to  be  engrossed. 


Abolition  of  Slavery  in  the  District  of  CohoMt, 

The  Senate  proceeded  to  the  ^>eGial  order, 
being  the  petition  of  the  Society  of  Friends  ii 
Philadelphia,  praying  for  the  abolitioD  of 
slavery  in  the  District  of  Oolombia. 

The  question  pending  being  on  the  xnotton  of 
Mr.  Oalhottn,  that  the  petition  be  not  received, 

Mr.  King,  of  Alabama,  said :  The  qnestioii  be- 
fore them  was  that  raised  by  the  Qeasim  from 
South  Oarolina,  (Mr.  Oalhotjn,)  ^^Shidl  &e 
memorial  be  received  ?  "  He  should  but  con- 
sume the  time  of  that  body,  if  be  attempted  t» 
add  any  thing  to  the  able  argument  of  bis 
friend  from  Georgia,  (Mr.  Kinq,)  so  stron^j 
and  clearly  enforced  by  his  friend  from  Peon- 
sylvania,  (Mr.  Buchanan,)  on  tiie  oonsdtatioasl 
principle  involved.  He  ^onld  tberefore  lesrc 
the  question,  as  it  seemed  to  bim,  perfectly  set- 
tled. 

The  right  of  petition  was  admitted  on  sD 
hands  to  be  one  of  the  most  sacred  rights  in- 
herited from  our  ancestors.  It  ^ras  secured  to 
us  by  the  constitution — ^not  granted,  for  it  wis 
inherent  in  the  very  nature  of  our  Govermneat, 
and  was  not  to  be  set  aside  nnder  any  cirara- 
stances.  Should  they,  therefore,  to  answer  tfei 
purpose  of  putting  an  end  to  tbese  abolkioB 
petitions,  (and  certainly,  in  the  opinion  of  mafij, 
it  would  not  have  that  effect,)  should  theygivd 
occasion  to  many  well-meaning  citizens  to 
array  themselves  on  the  side  of  those  in  whose 
persons  the  right  of  petition  migbt  be  violated, 
and  to  unite  with  them  in  the  prosecution  of  aa 
enterprise  they  would  not  otberwise  hsT« 
thought  of?  We  should  be  cautious  (said  Mr. 
E.)  how  we  give  occasion  to  these  abolitaoniati 
to  shift  the  odium  from  themselves  to  a  dedsioo 
of  the  Senate.  Even  if  he  admitted  the  consti- 
tutionality of  refusing  to  receive  the  memorifll, 
he  would  hesitate  long  before  be  pnrsoed  a 
course  calculated  to  produce  unfavorable  im- 
pressions in  the  minds  of  our  fellow-«itixefi% 
simply  on  the  ground  of  expediency.  Since  the 
commencement  of  the  present  Oongreso,  those 
individuals  associated  together  for  the  px 
of  agitating  the  public  mind,  and  ^sti 
the  peace  of  the  South,  had  increased  be] 
all  calculation.  They  had  their  agents 
everywhere,  distributing  their  tracts  and 
phlets,  and  were  pouring  out  their  treasnie' 
a  lavish  hand,  to  subsidize  presses,  and  circnlate 
papers,  for  the  purpose  of  operating  on  these 
very  deliberations  that  were  then  going  oo ; 
thus  endeavoring  to  bring  to  bear  on  Oongres 
the  power  of  the  abolition  societies,  and  the 
influence  of  the  presses  which  ^ey  had  set  up, 
with  the  acknowledged  design  of  produciiy 
action  here.  Kow,  he  would  not  nndertake  to 
say  that  the  discusdon  which  had  taken  pjaoi 
had  had  the  effect  of  stimulating  the  exertioas 
of  these  misguided  men,  but  he  felt  that  then 
was  too  much  reason  to  fear  that  it  bad  done  «;. 
If  this  was  not  the  case,  he  would  ask,  why 
had  the  zealous  efforts  of  these  abolitionislB 
heretofore  failed  in  produdng  the  efiect  they 
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had  intended  ?  For  it  was  undeniable  that  they 
had  hitherto  failed  in  producing  each  an  effect ; 
and  it  must  have  been  because  Congress  did 
not  give  consequence  to  their  memorials  by  a 
protracted  discussion,  but  passed  them  by  with 
silent  contempt. 

The  reception  of  these  memorials  was  so 
strongly  impressed  on  his  mind  to  be  the  only 
true  policy,  that  he  could  not  resist  the  obliga- 
tions of  duty  which  impelled  him  to  urge  the 
Senate  to  pursue  that  course.  They  had  been 
told  by  the  Senator  from  Mississippi,  (Mr. 
B1.A0K,}  that  many  of  the  State  Legislatures 
had  acted  on  such  memorials,  and  hi^  refused 
to  receive  them.  But,  said  Mr.  K,  we  have 
our  own  rule  of  action  prescribed  by  the  consti- 
tation,  and  are  not  to  be  governed  by  what  has 
been  done  in  the  State  I^islatures.  The  re- 
ception of  petitions  had  been  compared  to  the 
introduction  of  bills  on  leave ;  and  they  had 
been  told  by  the  gentleman  from  Mississippi  that 
even  here,  in  this  body,  they  had  refused  per- 
mis^on  to  introduce  bills  in  extraordinary  cases. 
That  was  very  true  as  regarded  the  introduction 
of  bills ;  but  the  principle  on  which  they  had 
been  refused  did  not  apply  to  petitions.  He 
recollected  a  case  where  a  resolution  which  an 
honorable  Senator  from  Missouri  sought  to  in- 
troduce was  thrown  out,  because  a  m^ority 
of  the  Senate  did  not  approve  of  its  principles. 
This  was  a  resolution  in  opposition  to  the  Bank 
of  the  United  States,  and  was  offered  at  a  time 
of  high  party  excitement,  and  when  a  minority 
in  both  Houses  of  Congress  were  known  to  be 
favorable  to  the  bank.  Did  this  preserve  the 
bank?  The  result  is  known  to  all.  In  one 
word,  then,  he  could  not  vote  against  receiving 
this  memorial.  He  could  not,  because  he  did 
not  believe  that  they  could  constitutionally  re- 
tuBe  it ;  and  he  did  not  believe  it  would  be  good 
policy  to  create  a  sensation  against  them  among 
those  who  valued,  and  correctly  valued,  the 
ri^ht  of  petition  as  one  of  their  dearest  privi- 


Fbidat,  March  4. 

K.  O.  Nicholas,  Senator  from  Louisiana,  op- 
peared,  and  took  his  seat. 

Expuitging  Resolution. 

Ifr.  Benton  remarked  that  he  was  under  a 
pledge  to  the  American  people  to  bring  forward 
a  motion  for  expunging  from  the  journals  of 
the  Senate  certiun  resolutions  which  had  passed 
that  body.  He  had  not  made  this  motion  up  to 
the  present  time,  because  he  thought  it  was  a 
motion  of  that  character  requiring  the  Senate  to 
be  full  when  it  was  made.  The  Senate  was  not 
jet  entirely  full ;  there  was  still  a  vacancy,  but 
it  -would  probably  be  filled  in  the  course  of  two 
ipreeka.  He  therefore  thought  proper  now  to 
^ve  notice  (though  he  was  not  called  on  by 

r  role  of  the  Senate  to  give  such  notice)  that. 

soon  as  that  vacancy  was  filled,  he  should 


bring  forward  his  motion  to  expunge  the  reso- 
lutions he  had  referred  to. 


Monday,  March  7. 
Abolition  of  Slavery  in  the  District  of  Columbia. 

The  Senate  proceeded  to  consider  the  petition 
of  the  Society  of  Friends  of  Philadelphia,  pray- 
ing for  the  abolition  of  slavery  in  the  District  of 
Columbia. 

The  question  being  on  the  motion  of  Mr. 
Calhoun,  that  the  petition  be  not  received, 

Mr.  CuTHBBBT  said :  Of  the  two  propositions 
before  the  Senate,  he  felt  himself  compelled  to 
vote  for  that  which  was  the  strongest  in  oppo- 
sition to  the  memorial.  He  had  found  no  con- 
stitutional reasons  for  opposing  this  measure,  no 
well-founded  objections,  under  a  proper  con- 
struction of  the  constitution,  to  giving  this  vote 
such  as  his  friends  believed ;  it  did  not.  appear 
to  him  to  be  violating  that  part  of  the  constitu- 
tion which  secured  the  right  of  the  people 
peaceably  to  assemble  and  petition  for  a  redress 
of  grievances.  The  first  step,  with  regard  to 
the  right  of  petition,  it  was  not  pretended  had 
been  prevented.  The  people  had  assembled 
without  let  or  hindrance,  and  had  petitioned. 
The  question,  then,  was,  how  this  vote  would 
affect  the  second  part  of  the  right  of  petition, 
and  how  far  the  petition  was  for  a  redress  of 
grievances.  With  respect  to  the  latter,  it  was 
not  pretended  by  any  one  that  slavery  in  the 
District  of  Columbia  was  a  grievance  of  which 
the  petitioners  had  a  right  to  complain ;  and  as 
to  the  first,  the  petitioners  had  a  hearing,  and 
their  petition  had  been  fully  discussed.  Hie 
member  who  introduces  a  petition  states  the 
substance  of  it,  and  any  member  may  demand 
that  it  shall  be  read.  Then,  what  was  denied 
to  the  petitioner  ?  Was  he  indignantly  refused 
a  hearing  ?  By  no  means.  The  motion  applied 
not  to  the  petitioners  themselves,  but  to  the 
substance  of  their  petition. 

Ton  make  (siud  Mr.  0.)  the  most  prompt 
and  decided  objection  to  the  prayer  of  the  peti- 
tion which  the  rules  of  the  body  permit,  and 
you  do  it  with  a  due  regard  to  the  feelings  of 
those  who  presented  it.  You  say  to  them  no 
more  than  a  kind  and  indulgent  parent  has  a 
right  to  say  to  his  own  child :  that  their  request 
is  so  unreasonable  that  the  grantinf^  of  it  would 
be  productive  of  so  much  mischief  to  them- 
selves, as  well  as  to  others,  that  it  could  not  for 
a  moment  be  listened  to.  Was  this  unkind,  or 
lauffuage  unbecoming  a  parent  addressing  his 
chiM  ?  Your  purpose  (said  Mr.  C.)  is  to  warn 
tiiem,  in  the  most  decided  terms,  that  to  perse- 
vere would  bring  ruin  on  themselves,  as  well  as 
produce  the  most  fearful  evils ;  and  you  entreat 
them  to  abandon  a  course  destructive  of  the 
best  interests  of  the  political  fiunily,  without 
producing  the  least  good  to  themselves  or  to 
those  for  whom  their  sympathies  were  ex- 
cited. 
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TuBSDAT,  March  8. 
Aholiti&n  o/Sla/oery  in  the  Ditt/rict  <^  Columfna. 

The  subject  of  the  petition  of  the  Friends  of 
Philadelphia  praying  for  the  abolition  of  slavery 
in  the  District  of  Oolambia,  was  resamed ;  the 
question  being  on  the  motion  of  Mr.  Oalhoun, 
that  the  petition  be  not  received. 

Mr.  GBinn>T  differed  firom  the  Senator  from 
South  Carolina  (Mr.  Calhoun)  as  to  the  man- 
ner of  treating  this  petition.  He  should  adopt 
and  pursue  the  opimon  acted  upon  by  the  Con- 
gress of  the  United  States  in  1790,  and  which 
had  been  substantially  pursued  from  that  period 
down  to  the  present.  Petitions  similar  to  the 
present,  and  ffom  the  same  society,  had  been 
presented  to  Congress  at  each  session,  and  Con- 
gress had,  at  no  time,  refused  to  receive  them ; 
and  a  departure  from  the  ordinary  usage  on 
this  subject,  he  apprehended,  might  produce, 
rather  than  allay,  excitement.  It  woidd  be 
recollected  that,  by  the  Constitution  of  the 
United  States,  Con^ss  is  eniressly  prohibited 
fi-om  interfering  with  the  slave  trade,  which 
might  be  carried  on  by  the  citizens  of  the  differ- 
ent States  for  the  space  of  twenty-one  years ; 
yet,  in  1790,  the  Society  of  Quakers  or  Friends 
forwarded  their  petition  to  Congress,  praying 
their  interference  upon  that  subject.  This  peti- 
tion, although  in  direct  opposition  to  the  con- 
stitution, was  received,  ami  amotion  was  made 
to  send  it  to  a  committee.  This  was  opposed, 
and  a  proposition  made  to  lay  it  upon  the  table. 
Those  most  opposed  to  the  object  of  the  petition 
sustained  the  latter  proposition.  Mr.  Madison, 
of  Yirffinia,  a  slaveholding  State,  advocated 
the  reference  to  a  committee,  and  used  the 
argument  which  he  would  read  to  the  Senate : 

"Mr.  Madison  thought  the  question  before  the 
committee  was  not  otherwise  important  than  as  gen- 
tlemen made  it  so  by  their  serious  oppositioii.  Did 
they  permit  the  commitment  of  the  memorial  as  a 
matter  of  course,  no  notice  would  be  taken  of  it  out 
of  doors.  It  could  never  be  blown  ap  into  a  decision 
of  the  question  respectioff  the  discouragement  of  the 
African  slave  trade,  nor  uarm  the  owners  with  an  ap- 
prehension that  the  General  Government  were  about 
to  abolish  slavery  in  all  the  Southern  States.  Such 
things  are  not  contemplated  by  any  gentleman.  But, 
to  appearance,  they  decide  the  question  more  against 
themselves  than  would  be  the  case  if  it  was  detei> 
mined  on  its  real  merits ;  because  gentlemen  may  be 
disposed  to  vote  for  the  commitment  of  the  petition 
without  any  intention  of  supporting  the  prayer  of  It" 

Mr.  G.  proceeded  by  remarking  that  every 
thing  that  Mr.  Madison  apprehended  had  been 
realized  by  the  debate  in  which  the  Senate  was 
engaged.  Alarm  had  been  produced  by  this 
discussion.  The  abolitionists  had  been  encour- 
aged by  it,  and  were  redoubling  their  efforts ; 
whereas,  had  the  petitions  been  received  and 
laid  on  the  table,  or  had  they  been  received  and 
referred  to  the  Committee  on  the  District  of 
Columbia,  as  heretofore,  at  this  time  the  coun- 
try would  have  been  in  a  state  of  tranquillity. 
The  decbion  that  is  to  take  place  upon  this  I 


motion  may  be  a  source  of  misapprehenaoa  te 
many  citizens,  who  may  infer  that  all,  or  tf 
least  some,  of  those  who  vote  for  the  reoeptksi 
of  the  petition  are  favorable  to  its  prayer,  wheB» 
in  £aot,  there  is  not  one  Senator  here  &vonibb 
to  it 


Wbdkssdat,  March  9 
AloUtion  ofSloMry  in  the  DiUrict  ^ 

The  Senate  proceeded  to  consider  the  pethkt 
of  the  Society  of  Friends  in  Philadelphia,  ontfe 
subject  of  the  abolition  of  alaverj  in  the  Dii> 
trict  of  Columbia. 

The  question  being  on  the  motion  ^  that  thi 
petition  be  not  received," 

Mr.  Calhoun  said :  If  we  may  jadge  from  wiit 
has  been  said,  the  nund  of  the  Senate  is  ixStj 
made  up  on  the  subject  of   these  petickiQi^ 
With  the  exception  of  the  two  Senators  frn 
Vermont,  all  who  have  spoken  have  avoved 
their  conviction,  not  only  that  they  oo&taa 
nothing  requiring  the  action  of  the  Senate^  bet 
that  the  petitions  are  highly  mischievoii&  u 
tending  to  agitate  and  distract  the  ooantry,  ad 
to  endanger  the  Union  itself.     With  these  eoi- 
cessions,  I  inay  fadrly  ask,  why  should  thesd 
petitions  be  received  ?    Why  receive,  when  ve 
have  made  up  our  mind  not  to  act  ?     Why i% 
waste  our  time  and  lower  oar  dignity  ia  tfe 
useless  ceremony  of  receiving  to  r^e<^  as  ii 
proposed,  should  the  petitions  be  receiveit 
Why  finally  receive  what  all  acknowledge  to  k 
highly  dangerous  and  mischievous  ?     But  ov 
reason  has  been  or  can  be  assigned — ^thatnotto 
receive  would  be  a  violation  of  the  right  4. 
petition,  and,  of  course,  that  we  are  bound  t9 
receive,  however  objectionable  and  dangenw 
the  petitions  may  be.    If  such  he  the  fact  ti^ii 
19  an  end  to  the  question.    Aa  great  as  woali 
be  the  advantage  to  the  abolitionists,  if  we  «• 
bound  to  receive,  if  it  would  be  a  violation  of  tb» 
right  of  petition  not  to  receive^  we  must  ao^ 
esce.  On  the  other  hand,  if  it  smdl  be  shows,  aal 
only  that  we  are  not  bound  to  receive,  but  tltfl 
to  receive,  on  the  ground  on  whic^  it  has  ben 
placed,  would  sacrifice  the  constitntiona]  rigfati 
of  this  body,  would  yield  to  the  abolittofniste  A 
they  could  hope  at  this  time,  and  would  sk^ 
render  all  the  outworks  by  which  the  iiivfr> 
holding  States   can  defend  their  rights  arf 
property  here,  then  a  unanimous  rejedMn  ^rf 
these  petitions  ought  of  right  to  follow. 

The  decision,  l£en.  of  tiie  question  now  be- 
fore the  Senate  is  reduced  to  the  smgle  p<M: 
are  we  bound  to  receive  these  petitions  f  ei; 
to  vary  the  form  of  the  question,  would  it  be  a 
violation  of  the  right  of  petition  not  to  reeoTB 
them? 

When  the  ground  was  firrt  taken  that  it 
would  be  a  violatiou,  I  could  soarody  petsaads 
myself  that  those  who  took  it  wei«  in  earnest, 
so  contrary  was  it  to  all  my  conceptions  of  the 
rights  of  this  body  and  the  provisions  of  die 
constitutioD  ;  but,  finding  it  ao  earnestly  maia* 
tamed,  I  have  aiuce  oar^ully  invesdgrted  the 
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snijjeot,  and  the  result  has  heen  a  confirmation 
of  my  first  impression,  and  a  conviction  that 
the  cLaim  of  right  is  without  shadow  of  fonnda- 
feion.  The  question,  I  must  saj,  has  not  heen 
fairly  met  Those  opposed  to  the  side  which 
"we  SDpport  have  discussed  the  question  as  if  we 
deniea  the  right  of  petition,  when  they  could 
not  bnt  know  that  the  true  issue  is  not  as  to  the 
existence  of  the  right,  which  is  acknowledged 
by  all,  but  its  extent  and  limits,  which  no  one 
of  onr  opponents  had  so  much  as  attempted  to 
ascertiun.  What  they  have  declined  aoing,  I 
undertake  to  perform. 

There  must  he  some  point,  all  will  agree, 
'wbere  the  right  of  petition  ends,  and  that  of 
tbis  body  begins.     Where  is  that  point?    I 
have  examined  this  question  carefully,  and  I 
assert  boldly,  without  the  least  fear  of  refuta- 
tion, that,  stretched  to  the  utmost,  the  right 
cannot  be  extended  beyond  the  presentation  of 
a  petition,  at  which  point  the  rights  of  this 
body  commence.    When  a  petition  is  presented, 
it  is  before  the  Senate.    It  must  then  be  acted 
on .     Some  disposition  must  be  made  of  it  hefore 
the  Senate  can  proceed  to  the  consideration  of 
any  other  suhject.    This  no  one  will  deny. 
"With  the  action  of  the  Senate  its  rights  com- 
mence— rights  secured  by  an  express  provision 
of  the  constitution,  which  vests  each  House 
irith  the  right  of  regulating  its  own  proceed- 
ings, that  is,  to  determine,  by  fixed  rules,  the 
order  and  form  of  its  action.    To  extend  the 
light  of  petition  beyond  presentation  is  clearly 
to  extend  it  beyond  that  point  where  the  action 
of  the  Senate  commences,  and,  as  such,  is  a 
manifest  violation  of  its  constitutional  rights. 
Here,  then,  we  have  the  limits  between  the  right 
of  petition  and  the  right  of  the  Senate  to  regulate 
its  proceedings  clearly  fixed,  and  so  perfectly 
defined  as  not  to  admit  of  mistake,  and,  I  woxild 
add,  of  controversy,  had  it  not  been  questioned 
in  this  discussion. 

If  what  I  have  asserted  required  confirmation, 
ample  might  be  found  in  our  rules,  which  im- 
body  the  deliberate  sense  of  the  Senate  on  this 
point,  from  the  commencement  of  the  Govern- 
ment to  this  day.  Among  them  the  Senate  has 
prescribed  that  of  its  proceedings  on  the  pre- 
aentation  of  petitions.  It  is  contained  in  the 
84th  role,  which  I  ask  the  Secretary  to  read, 
with  Mr.  JefTerson^s  remarks  in  reference  to  it : 

'*  Before  any  petition  or  memorial  addressed  to  the 
Senate  shall  be  received,  and  read  at  the  table, 
whether  the  same  shall  be  introduced  by  the  Presi- 
dent or  a  member,  a  brief  statement  of  &e  contents 
of  the  petition  or  memorial  shall  verbally  be  made  by 
the  iDtroduoer."— Bole  24. 

"Ml,  Jefferson^s  remarks: 

"  Begularly  a  motion  for  receiving  it  must  be  made 
and  seconded,  and  a  question  put  whether  it  shall  be 
received ;  but  a  cry  from  the  House  of  ^  receive,*  or 
even  a  nlenoe,  dispenses  with  the  formality  of  the 
qfuestion.** 

Here  we  have  a  confirmation  of  all  I  have 
tMorted.    It   dearly  proves   that  when   the 


petition  is  presented  the  action  of  the  Senate 
commences.  The  first  act  is  to  receive  the 
petition.  Received  by  whom  ?  ITot  the  Sec- 
retary, but  the  Senate.  And  how  can  it  be 
received  by  the  Senate  but  on  a  motion  to  re- 
ceive, and  a  vote  of  a  midority  of  the  body  f^ 
And  Mr.  Jefferson  accordingly  tells  us  that 
regularly  such  a  motion  must  be  made  and 
seconded.  On  this  question,  then,  the  right  of 
the  Senate  begins ;  and  its  ri^ht  is  as  perfect 
and  full  to  receive  or  reject  as  it  is  to  adopt  or 
reject  any  other  ouestion,  in  any  subsequent 
stage  of  its  prooeeoings.  When  I  add  that  this 
rule  was  adopted  as  far  back  as  the  19th  of 
April,  1789,  at  the  first  session  of  the  Senate, 
and  that  it  has  been  retained,  without  altera- 
tion, in  all  the  subsequent  changes  and  modifi- 
cations of  the  rules,  we  have  the  strongest  evi- 
dence of  the  deliberate  sense  of  this  body  in 
reference  to  the  point  under  consideration. 

The  question  was  taken,  "  Shall  the  petition 
be  received  ? "  and  it  was  decided  in  the  affirm- 
ative—yeas 80,  nays  10,  as  follows : 

Teas. — ^Messrs.  Benton,  Brown,  Buchanan,  Clay, 
Clayton,  Crittenden,  Davis,  Ewing  of  Ohio,  Ewing  of 
Illinois,  Goldsborough,  Grundy,  Hendricks,  Hill,  Hub- 
bard, Kent,  Eine  of  Alabama,  Eling  of  Geoigia, 
Enight,  Linn,  McEean,  Morris,  Naudain,  NUes, 
Prentiss,  Bobbins,  Robinson,  Buggies,  Shepley, 
Southard,  Swift,  Talknadge,  Tipton,  Tomlinson, 
Wall,  Webster,  Wright— 86. 

Nats. — ^Messrs.  Black,  Calhoun,  Cuthbert,  Leiefa, 
Hoore,  Nicholas,  Porter,  Preston,  Walker,  White 
—10. 


Fbidat,  March  11. 
AMitian  of  Slavery  in  the  DUtrict  of  Columbia. 

Mr.  LnoH  said  that,  in  pursuance  of  the 
promise  which  he  yesterday  made  to  the  Senate 
to  move  to  resume  the  consideration  of  the 
abolition  petition  at  the  earliest  moment  that 
he  should  have  decided  what  course  his  duty 
required  him  to  pursue  in  T^fird  to  the  amend- 
ment which  he  yesterday  o^red  to  the  motion 
for  rejection,  he  now  moved  that  the  Senate 
take  up  that  subject 

The  motion  having  been  agreed  to, 

Mr.  Leigh  withdrew  the  amendment  offered 
by  him;  and  the  question  recurred  on  Mr. 
BnoHAKAN^B  motion  that  the  prayer  of  the  peti- 
tion be  rejected. 

The  question  being  on  the  original  motion  of 
Mr.  Buchanan,  '^  that  the  prayer  of  the  petition 
be  rejected,'' 

A  brief  debate  ensued,  in  which  Mr.  MoEjeab 
of  Pennsylvania,  Mr.  Oalhoun,  Mr.  Pbbston. 
Mr.  Davis  of  Massachusetts^  Mr.  Pbibton,  ana 
Mr.  Walkbb  of  Mississippi,  took  part 

The  question  was  then  taken  on  the  motion 
to  reject  the  prayer  of  the  petition,  and  decid- 
ed as  follows: 

Tkab. — ^Messrs.  Benton,  Black,  Brown,  Buchanan, 
Clay,  Crittenden,  Cuthbert,  Ewing  of  Illinois,  Ewing 
of  Ohio,  Qoldsbonnigh,  Grundy,  Hill,  Hubbard,  Eing 
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of  Alabama,  King  of  Georgia,  Lel^  Linn,  HcKean, 
Moore,  Nicholas,  Nilea,  Porter,  Preston,  Bobbins, 
Robinson,  Unggiea,  Shepley,  Tailmadge,  Tipton, 
Tomlinson,  Walker,  Wall,  White,  Wright— 84. 

NATB.^Me8Br8.  Davis,  Hendricks,  Knight,  Prentiss, 
Swift,  Webster— 4. 

So  the  prayer  of  the  petition  was  rejected. 

After  this  decision^  Mr,  Wkbstkb  gave  notice 
that  he  had  in  his  hand  several  similar  petitions, 
which  he  had  forborne  to  present  till  this  from 
Fennsjlvania  should  be  disposed  of^  and  that 
he  should  now,  on  an  early  occasion,  present 
them,  and  move  to  dispose  of  them  in  tne  way 
in  which  it  had  been  his  opinion  from  the  first 
that  all  such  petitions  should  have  been  treated ; 
that  is,  to  refer  them  to  the  committee  for  in- 
quiry and  conuderation. 


Monday,  March  14. 

Mr.  liEiaH  presented  the  credentials  of  W. 
0.  Brvxs,  elected  a  Senator  from  Virginia,  in 
the  room  of  John  Ttlbb,  resigned. 

Mr.  B1VX8  was  then  qualified,  and  took  his 
seat.* 


Wednbsdat,  March  16. 
Aholition  Petitions. 

Mr.  Webstbb  rose  to  present  several  petitions ; 
and  addressed  the  Senate  as  follows : 

Agreeably  to  notice,  I  offer  sundry  petitions 
on  the  subject  of  slavery  and  the  slave  trade 
in  the  District  of  Columbia. 

I  ask.  sir,  that  these  petitions  may  be  receiv- 
ed, and  move  that  they  be  referred  to  the 
Oonunittee  on  the  District  of  Columbia.  This 
motion  itself,  sir,  sufficiently  shows  in  what 
manner  I  think  this  subject  ought  to  be  treated 
in  the  Senate. 

The  petitioners  ask  Congress  to  consider  the 
propriety  and  expediency  of  two  things :  first, 
of  making  provision  for  the  extinction  of  slav- 
ery in  the  District;  second,  of  abolishing  or 
restraining  the  trade  in  slaves  within  the  Dis- 
trict. Similar  petitions  have  already  been  re- 
ceived. Those  gentlemen  who  think  Congress 
have  no  power  over  any  part  of  the  subject,  if 
they  are  clear  and  settled  in  that  opinion,  were 
perfectly  justifiable  in  voting  not  to  receive 
them.  Any  petition  which,  in  our  opinion, 
asks  us  to  do  that  which  is  plainly  against  the 
constitution,  we  might  very  justly  reject.  As, 
if  persons  should  petition  us  to  pass  a  law 
abridging  the  freedom  of  the  press,  or  respect- 
ing an  establishment  of  religion,  such  petition 

*  Mr.  Rires  hftd  resigned  ftt  the  sesdon  188S-'84,  nnder  leg- 
UUtiye  instrnctlonB  to  support  the  resolations  oondemiuitory 
of  President  Jackson.  Mr.  Tyler,  who  supported  those  res- 
olatlons,  afterwards  resigned  nnder  legislative  instructions 
to  expunge  them ;  and  Mr.  Biyes  was  elected  In  his  place. 
These  several  events  are  accounted  for  by  the  Ikct,  that  an 
intermediate  election  had  changed  the  political  chax«cter  of 
the  Virginia  General  Assembly. 


would  very  properly  be  denied  any 
at  all. 

In  doubtful  oases  we  should  incline  to  iccdTe 
and  consider,  because  doubtful  cases  ou^  aci 
to  he  decided  without  consideration.  Bet  I 
cannot  regard  this  case  as  a  doubtful  one.  I 
think  the  constitutional  power  of  Ooograi 
over  the  subject  is  clear,  and,  therefore^  tiut 
we  were  bound  to  receive  the  petitioBs.  Aid 
a  large  majority  of  the  Senate  are  also  of  opie- 
ion  that  the  petitions  ought  to  be  remved. 

I  have  often  expressed  the  opimon  that,  ow 
slavery,  as  it  exists  in  the  States,  this  Gov€n- 
ment  has  no  control  whatever.  It  is  entireij 
and  exclusively  a  State  concern.  And  wkib 
it  is  thus  clear  that  Congress  has  no  direct  pov- 
er  over  this  subject,  it  is  oar  daty  to  take  one 
that  the  authority  of  this  GoTermnent  is  act 
brought  to  bear  upon  it  by  any  indirect  into'- 
ference  whatever.  It  must  be  left  to  the  States, 
to  the  course  of  things,  and  to  those  caoses  over 
which  this  Government  has  no  controL  lH 
this,  in  my  opinion,  is  in  the  dear  line  of  doty. 

On  the  otiier  hand,  believing  that  Congress 
has  constitutional  power  over  slavery,  aad  th« 
trade  in  slaves,  within  the  District,  I  tiuik 
petitions  on  those  subjects,  respectfully  presest- 
ed,  ought  to  be  respectfully  treated  and  respea- 
fuUy  considered.  The  req>6ctful  mode,  the 
proper  mode,  is  the  ordinary  mode.  We  have 
a  committee  on  the  affairs  of  the  District.  Y& 
very  obvious  reasons,  and  without  any  refereoee 
to  this  question,  this  committee  is  ordmarilf 
composed  principally  of  southern  gentleiiiaL 
For  many  years  a  member  from  '^rginia  cr 
Maryland  has,  I  believe,  been  at  the  head  of 
the  oonunittee.  The  committee,  thereforei,  11 
the  appropriate  one,  and  there  can  be  posab^y 
no  objection  to  it,  on  account  of  the  manner  is 
which  it  is  constituted. 

Now,  I  believe,  sir,  that  the  nnanimons  ofHB- 
ion  of  the  North  is,  that  Congress  has  no  ao- 
thority  over  slavery  in  the  States;  and  perhaps 
ec^ually  unanimous  that  over  slavery  in  ths 
District  it  has  such  rightful  authority. 

Then,  sir,  the  question  is  a  question  of  tiie 
fitness,  ipropriety,  justice,  and  expediency,  of 
considermg  these  two  subjects,  or  either  of 
them^  according  to  the  prayer  of  these  petitios& 

It  IS  well  known  to  us  and  the  country  that 
Congress  has  hitherto  enterttuned  iuqoixiea  on 
both  these  points.  On  the  9th  of  Jannair, 
1809,  the  House  of  Representatives  resolved, 
hy  very  large  majorities, 

"That  the  Committee  for  the  District  of  OohimlM 
be  instructed  to  take  into  consideration  the  hvi 
within  the  District  in  respect  to  sUvery ;  that  dief 
inquire  into  the  slave  trade  as  it  exists  in,  aad  it 
carried  on  through,  the  District,  and  that  they  report 
to  the  House  sudi  amendments  to  the  <>xiat3ng  im 
as  shall  seem  to  them  to  be  jost** 

And  it  resolved,  also, 

"  That  the  committee  be  further  instnicted  to  ia- 
quire  into  the  expediency  of  providing  by  lawftrthe 
gradual  abolition  of  slavery  wUhin  the  Dteict,  iasul 
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manner  thai  the  interest  of  no  individual  shall  be  in- 
jured thereby.** 

As  early  as  March,  1816,  the  same  House,  on 
the  motion  of  Mr.  Randolph,  of  Virginia,  re- 
solved, 

^  That  a  committee  be  appointed  to  inquire  into 
the  existence  of  an  inhnman  and  illegal  traffic  of 
fllaYes  carried  on  in  and  through  the  District  of 
Colombia,  and  to  report  whether  any,  and  what,  meas- 
nzea  are  necessary  for  putting  a  stop  to  the  same." 

It  is  known,  also,  sir,  that  the  Legislature  of 
Pennsylvania  has,  within  a  yery  few  years, 
tirged  npon  Congress  the  propriety  of  providing 
lor  the  abolition  of  slavery  in  the  District  Hie 
House  of  Assembly  of  ^ew  York,  about  the 
same  time,  I  think,  passed  a  similar  vote.  Af- 
ter these  proceedings,  Mr.  President,  which 
'were  generally  known,  I  think,  the  country 
was  not  at  all  prepared  to  find  that  these  peti- 
tions would  be  objected  to,  on  Ae  ground  that 
they  asked  for  the  exercise  of  an  authority,  on 
the  part  of  Congress,  which  Congress  cannot 
constitutionally  exercise ;  or  that,  having  been 
formally  received,  the  prayer  of  them,  in  regard 
to  both  objects,  would  be  immediately  rejected, 
without  reference  to  the  committee,  and  with- 
out any  inquiry. 

Now,  sir,  the  propriety,  justice,  and  fitness, 
of  any  interference  of  Congress,  for  either  oi 
the  purposes  stated  in  the  petitions,  are  the 
points  on  which,  as  it  seems  to  me,  it  is  highly 
proper  for  a  committee  to  make  a  report.  Tlie 
well-disposed  and  patriotic  amouff  these  peti- 
tioners  are  entitled  to  be  respectfully  answered ; 
and  if  there  be  among  them  others  whose  mo- 
tives are  less  praiseworthy,  it  is  not  the  part  of 
prudence  to  give  them  the  advantage  which 
they  would  derive  from  a  right  of  complaint 
that  the  Senate  had  acted  hastily  or  summarily 
on  their  petitions,  without  inquiry  or  consider- 
ation. 

Let  the  committee  set  forth  their  own  views 
on  these  points,  dispassionately,  fuUy,  and  can- 
didly. Let  the  argument  be  seen  and  heard ; 
let  the  people  be  trusted  with  it ;  and  I  have 
no  doubt  that  a  fair  discussion  of  the  subject 
will  produce  its  proper  effect,  both  in  and  out 
of  the  Senate. 

This,  sir,  would  have  been,  and  is,  the  course 
of  proceeding  which  appears  to  me  to  be  pru- 
dent and  just  The  Senate,  however,  having 
decided  otherwise,  by  a  very  large  majority,  1 
only  say  so  much,  on  the  present  occasion,  as 
may  suffice  to  make  my  own  opinions  known. 

The  motion  not  to  receive  tne  petitions  was 
laid  on  the  table. 


Fbidat,  March  18. 

Expuriging  Ruolutum. 

The  following  resolution,  offered  by  Mr. 
Benton,  being  in  order,  viz. : 

Whereas  on  the  26th  day  of  December,  in  the  year 
1838,  the  f<^owing  resolve  was  moved  in  the  Senate : 

''Ruolved,  That  by  dismissing  the  late  Secretary 
of  the  Treasury  because  he  would  not,  contrary  to  his 


own  sense  of  duty,  remove  the  money  of  the  United 
States  in  deposit  with  the  Bank  of  the  United  States 
and  its  branches,  in  conformity  with  the  President's 
opinion,  and  by  appointing  his  successor  to  effect  such 
removal,  which  has  been  done,  the  President  has  as- 
sumed the  exercise  of  a  power  over  the  Treasury  of 
the  Unit^  States  not  granted  him  by  the  constitution 
and  laws,  and  dangerous  to  the  liberties  of  the  peo- 
ple:" 

Which  proposed  resolve  was  altered  and  changed 
by  the  mover  thereof,  on  the  28th  day  of  March,  in 
the  year  18S4,  so  as  to  read  as  follows : 

"  JRetolved,  That  in  taking  upon  himself  the  re- 
sponsibility of  removing  the  deposit  of  the  public 
money  from  the  Bank  of  the  United  States,  the 
President  of  the  United  States  has  assumed  the  ex- 
ercise of  a  power  over  the  Treasuiy  of  the  United 
States  not  granted  to  him  by  the  constitution  and 
laws,  and  dimfferous  to  the  liberties  of  the  people : " 

Which  resmve,  so  changed  and  modified  by  the 
mover  thereof  on  the  same  day  and  year  last  mention- 
ed, was  further  altered  so  as  to  read  in  these  words : 

'^  Retolvedy  That  the  Preadent  in  the  late  execu- 
tive proceedings  in  relation  to  the  revenue,  has  as- 
sumed upon  himself  authority  and  power  not  confer- 
red by  the  constitution  and  laws,  but  in  derogation  of 
both:" 

In  which  last-mentioned  form  the  said  resolve,  on 
the  same  day  and  year  last  mentioned,  was  adopted 
by  the  Senate,  and  became  the  act  and  judgment  of 
that  body;  and,  as  such,  now  remains  upon  the 
journal  thereof: 

And  whereas  the  said  resolve  was  irregulariy,  ille- 
gally, and  unconstitutionally  adopted  by  the  Senate, 
in  riolation  of  the  rights  of  defence  which  belong  to 
every  citizen,  and  in  subversion  of  the  fundamental 
principles  of  law  and  justice;  because  President 
Jackson  was  thereby  adjudged  and  pronounced  to  be 
guilty  of  an  impeachable  o&nce,  and  a  stigma  placed 
upon  him  as  a  riolator  of  his  oath  of  office,  and  of  the 
laws  and  constitution  which  he  was  sworn  to  preserve, 
protect,  and  defend,  without  going  through  the  fonns 
of  an  impeadmient,  and  without  allowing  to  him  the 
benefits  of  a  trial,  or  the  means  of  defence : 

And  whereas  the  said  resolve,  in  all  its  various 
shapes  and  forms,  was  unfounded  and  erroneous  in 
point  of  fact,  and,  therefore,  unjust  and  unrighteous, 
as  well  as  irregular  and  unconstitutional;  because 
the  said  President  Jackson,  neither  in  the  act  of  dis- 
missing Mr.  Duane,  nor  in  the  appointment  of  Mr. 
Taney,  as  specified  in  the  first  form  of  the  resolve,  nor 
in  taking  upon  himself  tiie  responsibility  of  removing 
the  deposits,  as  specified  in  the  second  form  of  the  same 
resolve,  nor  in  any  act  which  was  then,  or  can  now  be, 
specified  under  the  vague  and  ambiguous  terms  of  the 
creneral  denunciation  contained  in  the  third  and  last 
form  of  the  resolve,  did  do  or  commit  any  act  in  viola- 
tion or  in  derogation  of  the  laws  and  constitution,  or 
dangerous  to  the  liberties  of  the  people : 

And  whereas  the  said  resolve,  as  adopted,  was  un- 
certain and  ambiguous,  containing  nothing  but  a 
loose  and  floating  chaige  for  derogating  from  the 
laws  and  constitution,  and  assuming  ungranted  power 
and  authority  in  the  late  executive  proceedings  in 
relation  to  tiie  public  revenue,  without  specifying 
what  part  of  the  executive  proceedings,  or  what  part 
of  the  public  revenue,  was  intended  to  be  referred  to, 
or  what  parts  of  tiie  laws  and  constitution  were  sup- 
posed to  have  been  infiringed,  or  in  what  part  of  the 
Union,  or  at  what  period  of  lus  administration,  these 
late  proceedings  were  supposed  to  have  taken  place ; 
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therebj  putting  each  Senator  at  liberty  to  vote  in 
faTor  of  the  reaolre  upon  a  separate  and  secret  reason 
of  his  own ;  and  leaying  the  ground  of  the  Senate^s 
judgment  to  be  guessed  at  by  the  public,  and  to  be 
differently  and  dirersely  interpreted  by  tndiYidual 
Senators,  according  to  the  private  and  particular 
understanding  of  ^ich ;  contrary  to  all  the  ends  of 
justice,  and  to  all  the  forms  of  legal  and  judicial  pro- 
ceeding— ^to  the  great  pr^udice  of  the  accused,  who 
would  not  know  against  what  to  defend  himself;  and 
to  the  loss  of  Senatorial  responsibility,  by  shielding 
Senators  from  public  accountability,  for  making  up  a 
judgment  upon  grounds  which  the  public  cannot 
know,  and  which,  if  known,  might  prove  to  be  in- 
sufficient in  law,  or  unfounded  in  &ct : 

And  whereas  the  specifications  contained  in  the 
first  and  second  forms  of  the  resolve,  having  been 
olg'ected  to  in  debate,  and  shown  to  be  insufficient  to 
sustain  the  changes  they  were  adduced  to  support, 
and  it  being  well  believed  that  no  nugority  could  be 
obtained  to  vote  for  the  said  specifications ;  and  the 
same  having  been  actually  wiUidrawn  by  the  mover 
in  the  face  of  the  whole  Senate,  in  consequence  of 
such  objection  and  belief  and  before  any  vote  taken 
thereupon,  the  said  specifications  could  not  after- 
wards be  admitted  by  any  rule  of  parliamentary 
practice,  or  by  any  principle  of  legal  implication, 
secret  intendment,  or  mental  reservation,  to  remain 
and  continue  a  part  of  the  written  and  public  resolve 
from  which  they  were  thus  withdrawn ;  and,  if  they 
could  be  so  admitted,  they  would  not  be  sufficient  to 
sustain  the  charges  therein  contained : 

And  whereas  the  Senate  being  the  constitutional 
tribunal  for  the  trial  of  the  President,  when  charged 
by  the  House  of  Representatives  with  offences  against 
the  laws  and  the  constitution,  the  adoption  of  the 
said  resolve  before  any  impeachment  was  preferred 
by  the  House,  was  a  breach  of  the  privileges  of  the 
House,  a  violation  of  the  constitution,  a  subversion 
of  justice,  a  prdudication  of  a  question  which  might 
l^ally  come  before  the  Senate,  and  a  disqualification 
or  that  body  to  perform  its  consdtutionid  duty  with 
fairness  and  impartiality,  if  the  President  should 
thereafter  be  regularly  impeached  by  the  House  of 
Representatives  for  the  same  offence : 

And  whereas  the  temperate,  respectful,  and  aign- 
mentative  defence  and  protest  of  the  President 
against  the  aforesaid  proceedings  of  the  Senate  was 
r^ected  and  repulsed  by  that  b<^y,  and  was  voted  to 
be  a  breach  of  its  privileges,  and  was  not  permitted  to 
be  entered  on  its  journal,  or  printed  among  its  docu-i 
ments,  while  all  memorials,  petitions,  resolves,  and 
remonstrances  against  the  F^ident,  however  violent 
or  unfounded,  and  calculated  to  inflame  the  people 
against  him,  were  duly  and  honorably  received,  en- 
comiastically  commented  upon  in  speeches,  read  at  the 
table,  ordered  to  be  printed  with  the  long  list  of 
names  attached,  referred  to  the  Finance  Committee 
for  consideration,  filed  away  among  the  public  ar- 
chives, and  now  constitute  a  part  of  the  public  docu- 
ments of  the  Senate,  to  be  lumded  down  to  the  latest 
posterity: 

And  whereas  the  said  resolve  was  introduced,  de- 
bated, and  adopted,  at  a  time  and  under  ciroumstanoes 
which  had  the  effect  of  co-operating  with  the  Bank 
of  the  United  States  in  the  parrici(&l  attempt  which 
that  institution  was  then  making  to  produce  a  panic 
and  pressure  in  the  country,  to  destroy  the  confidence 
of  the  people  in  President  Jackson,  to  paralyze  his 
administration,  to  govern  the  elections,  to  bankrupt 
the  State  banks,  ruin  tiieir  cuirency,  fill  the  whole 


Union  with  teiror  and  distress,  and  thereby  to  extet 
from  the  sufferings  and  alanns  of  the  people  the  res- 
toration  of  the  deposits  and  the  renewal  of  its  dar- 
ter: 

And  whereas  the  said  resolve  is  of  evil  example 
and  dangerous  precedent,  and  should  never  have  besi 
received,  debated,  or  adopted  by  the  Senate,  or  ail- 
mitted  to  entry  upon  its  journal :  wherefore, 

^^Re»olvedy  That  the  said  resolve  be  expmi^gedfraa 
the  journal ;  and,  for  that  purpose,  that  the  Secretaiy 
of  the  Senate,  at  such  time  as  the  Senate  may  appomt, 
shall  bring  the  manuscript  journal  of  the  aecaiop  of 
1883-'84  mto  the  Senate,  and,  in  the  prewwae  of  tka 
Senate,  draw  Mack  lines  round  the  said  reaolTe,  aood 
write  across  the  &oe  thereof  in  strong  letten,  the 
following  words:    ^'Expcnosd  bt  okdbb  or  tbs 

slnats^  this dat  of ^  isthb  tkab  ot  os& 

Lord  1886.** 

The  preamble  and  resolntion  haying  been 
read,  Mr.  Benton  rose  and  said : 

Mr.  President :  I  cpmply  with  my  promise, 
and,  I  presame,  with  the  general  expectstaon 
of  the  Senate  and  of  the  people,  in  bringing 
forward,  at  the  first  day  that  the  Senate  is  foil, 
and  every  State  completely  represented,  my 
long-intended  motion  to  expnnge  from  the 
journal  of  the  Senate  the  sentence  of  oondera- 
nation  which  was  pronounced  against  Presideat 
Jackson  at  the  sefision  of  188^^84.  I  have 
given  to  my  motion  a  more  extended  basla,  and 
a  more  detailed  and  comprehensive  form,  than 
it  wore  at  its  first  introduction;  and  I  have 
done  so  for  two  reasons :  first,  that  idl  the  pro- 
ceedings against  President  Jackson  might  be 
set  out  together,  and  exhibited  to  the  public  at 
one  view ;  secondly,  that  our  own  reasons  far 
impugning  that  act  of  the  Senate  should  abo 
be  set  out  and  fully  submitted  to  the  examina- 
tion  and  scrutiny  of  the  people.  The  fiist  is 
due  to  the  Senate,  that  all  its  proceedings  ia 
this  novel  and  momentous  case  should  be  ^y 
known ;  the  second  is  due  to  the  impogners  of 
their  conduct,  that  it  may  be  seen  now,  and  in 
all  time  to  come,  that  law  and  justice,  and  not 
the  factious  impulsicnis  of  party  ^irit^  have 
governed  our  conduct. 

The  objection  to  this  word  expunge  is  found- 
ed  upon  that  clause  in  the  constitution  which 
directs  each  House  of  Congress  "  to  keep  a 
journal  of  its  proceedings.*^    Tlie  wcnrd  keep  is 
uie  pregnant  point  of  the  objection.    6«itk- 
men  take  a  position  in  the  rear  of  that  word ; 
and,  out  of  the  numerous  and  diverse  meanings 
attributed  to  it  by  lexicographers^  and  exempli- 
fied by  daily  usage,  they  seleot  one,  and,  shot- 
ting their  eyes  upon  all  other  meaningii,  tbef 
rest  the  whole  strength  of  the  objection  upon 
the  propriety  of  that  single  selection.    They 
take  the  word  in  the  sense  of  preserve ;  and, 
adhering  to  that  sense,  they  assume  that  the 
Senate  is  constitutionally  commanded  to  pre- 
serve its  journals,  and  that  no  part  of  them 
can  be  defaced  or  altered  without  disregar£i9 
the  authority  of  that  injunction.     I  am  tree  to 
admit  that,  to  preserve,  is  one  of  the  meaniagv 
of  the  verb,  to  keep ;  out  I  must  be  permittM 
to  affirm  that  it  is  one  meaning  only  out  of  thraa 
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or  fotir  dozen  meanings  which  belong  to  that 
phrase,  and  whioh  every  Senator's  recollection 
^w^ill  readily  recall  to  his  mind.    It  is  needless 
'to  thread  the  labyrinth  of  all  these  meanings, 
and  to  show,  by  multiplied  dictionary  qaota- 
tions,  in  how  many  instances  the  verb,  to  Keep, 
displays  a  signification  entirely  foreign,  and 
even  oontradictorjr,  to  the  idea  of  preserving. 
A.  few  examples  will  soffice  to  illustrate  the  posi- 
tion, and  to  bring  many  other  instances  to  the 
reooUeotion  of  Senators.    Thus :  to  keep  up,  is 
to  maintain ;  to  keep  under,  is  to  oppress ;  to 
Iteep  house,  is  to  eat  and  sleep  at  home ;  to 
Iteep  the  door,  is  to  let  people  in  and  out ;  to 
Iceep  company,  is  to  frequent  one ;  to  keep  a 
mill,  is  to  ffrind  grain ;  to  keep  store,  is  to  sell 
ipoods ;  to  keep  a  public  house,  is  to  sell  enter- 
tainment; to  keep  bar,  is  to  sell  liquors;  to 
keep  a  diary,  is  to  write  a  daily  history  of  what 
you  do ;  and  to  keep  a  journal  is  the  same  thing. 
It  is  to  make  a  journal ;  and  the  phrase  has  the 
same  meaning  in  the  constitution  that  it  has  in 
oommoh  parlance.    When  we  direct  a  person 
in  our  employment  to  keep  a  journal,  we  direct 
him  to  make  one ;  our  intention  is  that  he  shall 
make  one.  and  not  that  he  shall  preserve  an 
old  one  already  made  by  somebody  else ;  and 
this  is  the  precise  meaning  of  the  phrase  in  the 
constitution.    That  it  is  so,  is  clear,  not  only 
from  the  sense  and  reason  of  the  iigunction,  but 
from  the  words  which  follow  next  after :  '^  and, 
from  time  to  time,  publish  the  same,  except 
such  parts  as  in  their  judgment  require  secre- 
cy.'*   This  injunction  to  publish  rollows  im- 
mediately after  the  injunction  to  keep;  it  is 
part  of  the  same  sentence,  and  can  only  apply 
to  the  makers  of  the  joumaL    They  are  to 
keep  a  journal,  and  to  publish  the  same.    Which 
same  ?    The  new  one  made  by  themselves,  or 
the  old  one  made  by  their  predecessors  ?    Oer- 
tainly,  they  are  to  publisn  their  own,  which 
they  are  daily  making,  and  not  the  one  which 
was  both  made  and  published  by  a  former  Con- 
gress ;  and  in  this  sense  has  the  injunction  been 
understood  and  acted  upon  by  the  two  Houses 
from  the  date  of  their  existence. 

Again :  if  this  injunction  is  to  be  interpreted 
to  rignify  preserve,  and  we  are  to  be  sunk  to 
the  condition  of  mere  keepers  of  the  old  jour- 
nals, where  is  the  iiyunction  for  making  new 
ones?  Where  is  the  iui unction  under  which 
our  Secretary  is  now  acting  in  writing  down  a 
history  of  your  proceedings  on  this  my  pres- 
ent motion?  There  is  nothing  else  in  the  con- 
stitution upon  the  subject  There  is  no  other 
elanse  directing  a  journal  to  be  made ;  and,  if 
this  interpretation  is  to  prevail,  then  the  ab- 
surdity prevails  of  having  an  injunction  to 
save  what  there  is  no  injunction  to  create  I — 
the  absurdity  of  having  each  successive  Con- 

Srees  bound  to  preserve  the  journals  of  its  pre- 
eoessors,  while  neither  its  predecessors  nor 
itself  are  required  to  make  any  journal  what- 
ever. 

Again :  if  the  HonsesVe  to  be  the  preservers, 
and  not  the  makers,  of  Journals,  then  a  most 


inadequate  keeper  is  provided ;  for,  during  one 
half  the  time,  the  two  Houses  are  not  in  session, 
the  keepers  are  not  in  existence,  for  the  Secre- 
tary is  not  the  House;  and  during  all  that 
moiety  of  time,  there  can  be  no  keeper  of  this 
thing  which  is  to  be  kept  all  the  time. 

Again :  if  to  keep  the  journal  is  to  save  old 
ones,  and  not  to  make  new  ones,  then  the  con- 
stitutional injunction  could  have  had  no  appli- 
cation to  the  first  session  of  the  first  Congress ; 
for  the  two  Houses,  during  that  session,  had  no 
pre-existing  journal  in  their  possession  whereof 
to  become  the  constitutional  keepers. 

There  are  but  two  injunctions  in  the  consti- 
tution on  the  subject  of  the  journal ;  the  one  to 
make  it,  the  other  to  publish  it ;  and  both  are 
found  in  the  same  clause.  There  is  no  specifio 
command  to  preserve  it ;  there  is  no  keeper 
provided  to  stand  guard  over  it  The  House 
IS  not  the  keeper,  and  never  has  been,  and  never 
can  be.  The  Secretary  and  the  Clerk  are  the 
keepers,  and  they  are  not  the  Houses.  The 
only  preservation  provided  for  is  their  custody 
and  tne  publication ;  aud  that  is  the  most  effec- 
tual, and,  in  fact,  the  only  safe  preserver.  What 
is  published  is  preserved,  though  no  one  is  ap- 
pointed to  keep  it;  what  is  not  published  is 
often  lost,  though  committed  to  the  custody  of 
specif  guardians. 

I  have  examined  this  word  upon  its  literal 
meanings,  as  a  verbal  critic  would  do  it ;  but  I 
am  bound  to  examine  it  practically,  as  a  states- 
man should  see  it,  and  as  the  framers  of  the 
Constitution  used  it  Those  wise  men  did  not 
invent  phrases,  but  adopted  them,  and  used 
them  in  the  sense  known  and  accepted  by  the 
community;  law  terms,  as  understood  in  the 
courts ;  technical,  as  known  in  science ;  parlia- 
mentary, as  known  in  legislation ;  and  familiar 
phrases,  as  used  by  the  people.  Strong  exam- 
ples of  this  occur  twice  more  in  the  very  clause 
which  we  have  been  examining.  There  is  the 
word  **  house ; ''  ^'  each  House  shall  keep,"  &o. 
Here  the  word  "  house  "  is  used  in  the  parlia- 
mentary sense,  and  means,  not  stone  and  mortar, 
but  people ;  and  not  people  generally,  but  the 
representatives  of  the  people ;  and  these  repre- 
sentatives organized  for  action.  Tet,  with  a 
dictionary  in  hand,  this  word  "  house  "  might 
be  shown  to  be  the  habitation,  and  not  the 
inhabitants;  and  the  walls  and  roof  of  this 
Capitol  might  be  proved  to  have  received  the 
injunction  of  the  constitution  to  keep  a  journal. 
Agun:  the  House  is  directed  to  publish  the 
journal,  and  under  that  injunction  the  journal 
IS  printed,  because  the  popular  sense  of  publish- 
ing is  priutinff ;  while  the  legal  sense  is  a  mere 
discovery  of  its  contents  in  any  manner  what- 
ever. The  reading  of  the  journal  at  the  Secre- 
tary's table  every  morning,  the  leaving  it  open 
in  his  office  for  the  inspection  of  the  public^  is 
a  publication  in  law ;  and  this  legal  pnblica^on 
would  comply  with  the  letter  of  the  constitu- 
tion. But  the  common  sense  men  who  framed 
the  constitution  used  the  word  in  its  popular 
sense,  as  synonymous  with  printing;  and  in 
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that  sense  it  has  been  understood  and  execnted 
by  Congress.  So  of  this  phrase  to  keep  a  Jonr- 
zial ;  the  framers  of  the  constitntion  found  it 
in  English  legislation^  in  English  history,  and 
in  English  life ;  and  they  used  it  as  they  found 
it.  The  traveller  keeps  a  journal  of  his  voy- 
age ;  the  natural  philosopher  of  his  experiments ; 
the  Parliament  of  its  proceedings ;  and  in  every 
oase  the  meaning  of  the  phrase  is  the  same. 
Our  constitution  adopts  the  phrase  without 
defining  it^  and  of  course  adopts  it  in  the  sense 
in  which  it  was  known  in  the  language  from 
which  it  was  borrowed.  So  of  the  word  pro- 
ceedings; it  is  technical^  and  no  person  who 
has  not  studied  parliamentary  law  can  tell 
what  it  includes.  Both  in  England  and  Ameri- 
ca rules  have  been  adopted  to  define  these  pro- 
ceedings, and  great  mistakes  have  been  made 
by  Senators  in  acting  under  the  orders  of  the 
Senate  in  relation  to  proceedings  in  executive 
session.  Grave  debates  have  taken  place  among 
ourselves  to  know  what  fell  under  the  definition 
of  proceedings,  and  how  far  Senators  may  have 
mistaken  the  import  of  an  order  for  removing 
the  injunction  of  secrecy  from  the  Senate^s  pro- 
ceedings. Every  word  in  this  short  clause  has 
a  parliamentary  sense  in  which  it  must  be  un- 
derstood :  House — ^keep — ^publish — proceedings 
— all  are  parliamentary  terms  as  here  used,  and 
must  be  construed  by  statesmen  with  the  oook 
of  parliamentary  history  spread  before  them, 
and  not  by  verbal  critics  with  Entick's  Pocket 
Dictionary  in  their  hand. 

Mr,  President,  we  have  borrowed  largely 
from  our  English  ancestors;  and  because  we 
have  so  borrowed,  results  the  precious  and 
proud  gratification  that  our  America  now  ranks 
among  the  great  and  liberal  powers  of  the 
world.  We  have  borrowed  largely  from  them ; 
but,  not  to  enter  upon  a  field  which  presents 
inexhaustible  topics,  I  limit  myself  to  the  pre- 
cise question  before  the  Senate. 

[Here  Mr.  B.  examined  the  English  parliamentary 
law  on  this  point] 

Thus  far,  Mr.  President,  I  have  examined  this 
objection  in  a  mere  verbal  point  of  view,  and 
shown  that  there  is  nothing  in  it,  even  in  that 
contracted  aspect,  to  prevent  the  Senate  from 
executing  justice  upon  this  journal.  But  gen- 
tlemen who  brought  it  forward  did  not  hmit 
themselves  to  that  narrow  view ;  they  took  a 
wider  range,  and  argued  earnestly  that  mis- 
chievous consequences  would  result,  and  actual 
injury  would  be  inflicted  on  themselves  and 
the  country,  if  my  motion  should  prevail.  They 
maintain  that  a  part  of  our  legislative  history 
would  be  destroyed ;  that  a  part  of  the  journal 
would  be  annihilated;  that  the  proceedings 
contained  in  the  annihilated  part  would  be  lost 
to  the  public  and  to  posterity ;  that  their  own 
proceedings  would  become  illegible ;  that  they 
would  be  deprived  of  the  means  of  showing 
what  they  dio,  and  how  they  acted.  All  these 
disastrous  consequences,  and  all  these  actual 
wrongs  and  serious  injuries  to  themselves  and 


to  the  public,  they  stoutly  maintained,  voold 
fall  upon  them  if  the  proposed  oblitera^  of 
the  journal  took  place.  And  they  affirmed  that 
it  was  no  answer  to  all  these  real  injuries  to 
say  that  the  expunged  part  would  be  transfigu- 
red to  the  new  jounial,  and  there  preserved  ia 
full ;  for,  they  declared,  this  transfer  would  mis- 
lead and  embarrass  them ;  because  thej  eooH 
not  read  the  obliterated  words  in  the  pkoe 
where  they  were  first  put,  but  would  be  disap- 
pointed in  looking  for  them  there,  and  mf^ 
not  be  able  to  find  them  in  thdr  new  pkoe, 
under  a  different  date,  on  another  page,  aod  i& 
a  different  volume.  This  is  the  substaatiTe 
part  of  the  objection  to  my  moUon;  and  if 
there  happened  to  be  any  reality  in  the  np- 
posed  existence  of  all  these  wrongs  and  injnriea, 
there  might  be  some  apology  for  the  resistBDce 
they  set  up ;  but  this  is  not  the  case ;  not  ob3 
of  these  disastrous  consequences  will  ever  oo- 
cur.  All  is  mistake  and  delusion,  the  crestka 
of  fancy,  the  cheat  of  imagination,  and  tbe 
figment  of  the  brain.  There  is  nothing  lost, 
nothing  destroyed,  nothing  displaced.  Mwi 
exist  just  as  dearly,  and  just  as  usdfullj,  for 
every  practical  and  every  legal  purpose,  as  it 
now  does ;  and  this  I  will  establish  by  proof 
in  less  time  than  it  has  taken  me  to  state  the 
proposition. 

I  request  the  Secretary  to  show  me  the  Sea- 
ate  journals  for  188a-'34 ;  to  tell  me  whattbe 
journals  are,  and  how  they  are  kept  or  di^cs- 
edof. 

[The  Sbobetaby  stood  up  and  said : 

There  is  a  manuscript  copy  of  the  jounil, 
and  a  printed  copy.    The  manuscript  jooniil  is 
but  a  single  copy,  and  is  the  same  that  is  read 
in  the  Senate  every  morning  in  sheets,  and 
which  is  afterwards  bound  in  a  volume.   From 
this  manuscript  one  thousand  and  ten  c<»aes 
are  printed,  and  distributed  as  fbllows:  [lire 
Secretary  here  showed  the  list  of  dLstribotioo, 
from  which  it  appeared  that  twenly-fire  copies 
were  to  be  placed  in  the  library  of  Congres; 
two  hundred  and  twenty-five  were  to  be  to- 
nished  to  the  Qovemors,  Legislatures,  nniTO^ 
sities,  colleges,  and  incorporated  historical  socie- 
ties^ in  each  State ;  two  copies  each  to  each 
member  of  the  Senate  and  of  the  House  of  Rep- 
resentatives ;    five  copies   each   to  the  Twa 
President  of  the  United  States,  to  the  Speaker 
of  the  House  of  Representatives,  the  hmsd 
Departments,  Attorney-General,  Judges  of  tbe 
United  States  courts ;  two  each  to  all  boreaa 
officers ;  twenty-five  to  the  Secretary  of  State; 
thirty-five  copies  for  the  offices  of  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  tbe  Hoosa 
of  Representatives ;  and  two  copies  each  to  the 
Ministers  from  Great  Britain,  France.  Spain, 
Russia,  Prussia,  Sweden,  the  Netherianosj  Dot- 
mark,  Portugal,  the  Hanseatic  Republics,  Mex- 
ico, Colombia,  Chili,  Peru,  Buenos  Ayres,  Bn- 
zil,  and  Central  America ;  and  to  the  CoDiai 
General  of  the  two  Sicilies.] 

Mr.  B.  resumed.    We  now  arrive  upon  m 
ground,  and  have  solid  matter  to  go  upon,   no 
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oan  see  and  feel  the  aaestion,  and  can  handle 
both  tiie  objeotion  ana  the  answer  to  it.  The 
Secretary's  answer  is  the  platform  of  mj  bat- 
tery, and  has  already  expunged  the  objeotion 
to  my  motion,  whether  the  motion  shall  suc- 
ceed in  expunging  the  journal  or  not.  He  says 
there  are  two  sets  of  journals ;  the  manuscript, 
iv^hich  consists  of  one  copy ;  and  the  printed, 
iv^hioh  is  multiplied  to  one  thousand  and  ten 
copies.  Hitherto  the  discussion  has  proceeded 
upon  the  assumption  that  there  was  but  one 
copy  of  the  journal,  and  that  any  erasure  of 
that  copy  would  be  a  total  loss  of  the  erased  part. 
But  now  one  thousand  and  ten  other  copies 
start  up  to  our  view,  stand  in  array  before  us, 
and  offer  their  multiplied  pages  to  our  free  peru- 
sal; and  the  question  now  is,  what  are  all 
these  copies  for  f  What  use  is  made  of  them 
in  fact,  and  in  law  9  And  the  answer  comes  as 
quickly  as  the  question  can  be  put :  first,  in 
point  of  fact,  that  these  printed  journals  are 
the  only  ones  read,  used,  or  referred  to,  either 
in  this  Senate,  in  the  other  House,  before  the 
public,  or  by  the  members  themselves ;  second- 
ly, that,  in  point  of  law,  they  are  on  an  equal 
footing  with  Uie  original  manuscript  volume, 
and  receive  as  legal  evidence  in  every  court 
of  justice.  Such  are  the  decisions ;  and,  not 
to  mipede  the  march  of  my  argument,  by  the 
voluminous  citation  of  cases,  I  refer  you  for  a 
summary  of  them  to  Peake's  Law  of  Evidence, 
American  edition,  by  Norris,  in  the  notes  at 
the  bottom  of  the  pages  84, 85.  He  says,  "  the 
printed  journals  of  Congress  have  been  allowed 
to  be  read  without  proof  of  their  authenticity ; " 
and  refers  to  cases.  This  puts  an  end  to  all 
objections.  It  settles  all  questions.  Take  the 
constitution  as  you  please,  to  make  or  to  pre- 
serve journals,  and  it  is  complied  with ;  for  both 
is  done.  One  copy  is  directed  to  be  made ;  a 
thousand  and  ten  are  made.  Pai'ts  are  directed 
to  be  published ;  all  is  published.  Suppose  pres- 
ervation is  intended ;  the  most  ample  precau- 
tions are  taken  to  preserve  them,  and  so  to 
multiply  them,  that  every  State  in  the  Union, 
and  every  kingdom,  republic,  and  empire,  in 
Europe  and  the  two  Americas,  shall  possess 
copies,  in  addition  to  all  the  departments  of  the 
Federal  Government,  the  library  of  Congress, 
and  the  offices  of  the  Secretary  of  the  Senate 
and  of  the  Clerk  of  the  House.  Besides  all 
this,  each  Senator  has  two  copies  for  himself. 
AU  these  are  equal  in  law,  and  many  ten  thou- 
sand times  superior  in  use,  to  the  manuscript 
ionrnid.  Suppose  that  one  be  blacked  up  and 
blotted  out  according  to  the  import  of  the  word 
expunge ;  is  the  expunged  matter  lost  ?  Is  any 
&ct  suppressed?  Are  gentlemen  prevented 
from  justifying  themselves  by  showing  what 
they  had  done  ?  Is  the  knowledge  of  any  thing 
extinguished  9  So  far  from  it,  that  if  the  man- 
uscript journal  should  be  secretly  withdrawn 
and  burnt,  not  a  Senator  here  would  find  it  out 
to  the  end  of  his  life,  nnless  gratuitously  told 
of  it  I  so  little  does  it  enter  into  the  head  of 
any  one  to  think  of  that  journal,  much  less  to 


look  at  it  or  to  use  it  I  Suppression  of  facts  ? 
Suppression  of  the  knowledge  or  the  fact  that 
the  Senate  of  the  United  States,  in  March,  1834, 
a^udged  President  Jackson  to  be  guilty  of  hav- 
ing violated  the  laws  and  constitution  of  his 
country?  The  preposterous  conception  never 
entered  our  imaginations.  We  know  that  this 
act  of  the  Senate  is  to  live,  and  to  live  while 
American  history  lasts.  We  know  that  it  is  to 
gain  new  notoriety,  and  multiplied  existences, 
from  the  very  motion  which  I  now  make.  To 
say  nothing  of  our  own  action,  my  resolution, 
our  speeches,  the  newspaper  publications,  and 
the  universal  attraction  of  the  public  mind  to 
the  snbiect,  our  own  journals  are  again  to  be- 
come tne  recipient  of  its  existence,  and  the 
instruments  of  its  diffusion  over  the  Union,  the 
two  Americas,  and  all  Europe.  The  new  manu- 
script journal,  read  this  morning  at  onr  table, 
will  contain  every  word  of  this  judgment ;  the 
one  thousand  and  ten  copies  to  be  printed  will, 
every  one,  be  honored  with  its  impression. 

Mr.  B.  said  that  he  had  chosen  to  make  out 
his  case  upon  reason  and  argument,  with  as 
little  reference  as  possible  to  precedent  and  au- 
thority. I  am,  said  he,  in  favor  of  the  argu- 
ments which  convince  the  understanding,  in 
contradistinction  to  the  authorities  and  prece- 
dents which  subdue  the  will.  I  wish  always 
to  receive  reasons  myself^  and  therefore  feel 
bound  to  render  them.  Addressing  an  enlight- 
ened Senate,  and  an  intelligent  community,  I 
look  to  their  understandings,  and  feel  safe  while 
I  speak  to  their  judgment.  I  have,  therefore, 
postponed  to  the  last,  an  authority  drawn  from 
our  own  history — an  authority  drawn  from  the 
history  of  the  American  Senate— covering  the 
whole  ground  of  the  present  case,  and  going  far 
beyond  what  I  now  propose  to  do.  It  is  a  pre- 
cedent of  tliirty  years'  standing,  occurring  in 
the  good  days  of  Mr.  Jefferson,  when  the  de- 
mocracy were  in  the  ascendant  in  both  Houses 
of  Congress,  and  when  the  fathers  of  the  re- 
public, the  framers  of  the  constitution,  were 
in  full  life  and  full  power  to  protect  their  work, 
and  to  see  that  nothing  was  done  to  impair  the 
constitution  which  they  had  established. 

[Mr.  B.  then  read  extracts  from  the  journals  of  the 
Semite  and  House,  of  April,  1806,  relative  to  the 
memorials  of  S.  G.  Ogden  and  William  S.  Smith.] 

Mr.  B.  then  remarked  upon  the  passages 
which  he  had  read  from  the  Senate  and  House 
journals.  He  said  that  they  established  every 
point  which  was  material  to  be  made  ont  in 
support  of  his  motion  ;  they  establish  both  the 
right  to  expunge,  and  the  duty  to  expunge,  in 
such  a  case  as  is  now  presented  in  the  proceed- 
ings against  President  Jackson.  The  memorials 
which  were  presented  in  the  Senate  and  in  the 
House  of  Representatives  contained  criminal 
charges  against  President  Jefferson.  They  went 
to  cnminate  him  as  a  conniver  at  a  violation  of 
the  laws,  and  to  stigmatize  him  for  bad  faith  to 
Uiose  who  had  been  his  dupes.    The  petitions 
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were  in  duplicate,  and  were  presented  simal- 
taneously  in  the  two  Houses.  In  the  House  of 
Bepresentatives  they  were  instantly  met  by  a 
resolve  denying  their  truth,  declaring  them  to 
be  unfit  matter  to  be  presented  to  the  House, 
and  ordering  ^em  to  be  returned  to  the  peti- 
tioners. In  the  Senate  they  were  first  ordered 
to  be  returned,  but  no  reason  assigned ;  they 
were  then  ordered  to  be  expunged  from  it ;  and 
were  expunged  in  the  most  effectual  and  irre- 
coverable manner.  They  were  dropped  from 
the  volume.  The  very  pages  which  contained 
them  were  dropped  and  omitted.  For  the  jour- 
nal being  still  m  loose  sheets,  the  sheets  which 
contained  the  obnoxious  proceedings  were  left 
out  of  tiie  bound  volume,  and  thus  all  trace  of 
their  existence  disappeared.  It  is  only  by  look- 
ing to  the  minutes  and  the  journal  of  the  House 
of  Representatives  that  we  can  find  out  what 
these  petitions  were.  Such  is  the  case  of  1806. 
It  is  a  complete  and  perfect  precedent  for  the 
case  of  1836.  The  memorials  were  attacks 
upon  Mr.  Jefferson.  They  contained  impeach- 
able matter  against  him.  They  charged  him 
with  connivance  and  secret  participation  in  the 
nnlawfrd,  disastrous,  and  tragical  expedition  of 
Miranda.  The  charges  which  they  contained 
had  filled  all  the  opposition  newspapers  of  the 
day,  and  had  been  used  for  every  purpose  of 
party  warfare  against  him.  To  get  these  crim- 
mal  charges  on  the  journals  was  the  next  ob- 
ject. In  the  Senate,  and  in  the  House  of 
Kepresentatives,  they  were  presented  by  the 
political  enemies  of  Mr.  Jefferson,  and  so  far  as 
they  received  support  or  countenance,  it  was 
from  the  ranks  of  the  opposition.  So  of  the 
proceedings  against  President  Jackson.  They 
are  attacks  upon  him.  They  charge  him  with 
violating  the  laws  and  the  constitution.  They 
go  to  criminate  and  stigmatize  him.  The 
charges  which  they  exhibit  were  universally 
circmated  in  the  opposition  newspapers  before 
they  were  presented  in  the  Senate.  The  Bank 
of  the  United  States  had  formally  accused  the 
President,  and  all  the  publications  of  the  day. 
periodical,  diurnal,  and  what  not,  that  espoused 
the  cause  of  the  bank,  were  filled  with  the 
charges.  Party  warfare  had  used  them  to  the 
uttermost  in  the  fall  elections  of  1833 ;  but  that 
was  not  sufficient ;  the  same  party  spirit^  and 
the  same  party,  the  bank  federal  party,  which 
in  1806  wished  to  have  its  charges  against  Presi- 
dent Jefferson  transferred  from  the  newspapers 
to  the  journals  of  Congress,  thence  to  be  trans- 
mitted to  posterity  as  a  part  of  the  legislative 
history  of  the  country ;  that  same  spirit,  and 
that  same  party,  has  wished  to  do  the  same 
thing  with  ti^e  accusations  against  President 
Jacl^n.  The  Congress  of  1806,  both  House 
and  Senate,  met .  this  unconstitutional  attempt 
as  it  deserved.  The  House  refused  the  memo- 
rial, and  voted  it  to  be  unsustained  by  evidence, 
and  reprehensible  in  its  character ;  the  Senate 
ordered  the  whole  proceeding,  and  every  trace 
and  letter  of  it,  to  be  expunged  from  the  jour- 
saL    It  is  to  no  purpose,  Mr.  President,  that 


any  one  may  attempt  to  draw  a  distinctioii 
whore  there  is  no  difference.  It  is  to  no  pur- 
pose that  any  one  may  attempt  to  draw  a  dis- 
tinction between  expungingat  the  same seasioD, 
and  at  a  subsequent  one.  There  is  no  difference 
between  the  cases.  The  right  to  expunge  rests 
upon  the  right  to  keep  the  journal  dear  of  whst 
ought  never  to  be  upon  it.  It  rests  upon  the 
riffht  to  purify  it  from  any  thing  improper, 
which  inadvertence,  mistake,  or  the  injusdcse, 
virulence,  and  fury  of  party  spirit,  may  hare 
put  upon  it  To  this  purification  there  is  bo 
limit  of  time,  eilher  in  law  or  in  moraK  It  is 
not  a  case  for  a  statute  of  limitations  Thna^ 
from  its  very  nature,  the  purification  of  the 
journal  is  to  be  effected  when  it  can  be ;  and 
that  always  implies  a  time  posterior  to  the 
wrong ;  and  in  the  case  of  faction,  it  implies  a 
time  posterior  to  the  downfall  of  the  iactkm. 
The  precedent  of  1806  meets  the  objectioa  of 
1886.  It  meets  it  full  and  fair  in  the  face.  The 
objection  is,  that  the  Senate  is  bound  to  preserre 
its  proceedings ;  that  it  must  write  down  all  iti 
proceedings  in  the  journal,  and  tlien  preserve 
them  forever ;  never  altering,  changing,  or  ef- 
facing one  word,  one  letter,  one  iota,  one  tittk^ 
of  the  sacred  work,  from  the  moment  it  is  ta 
be  done  to  the  end  of  time.  This  is  the  olneo- 
tion ;  and  it  has  been  repeated  rather  too  oneo 
to  be  itself  changed  or  idtered  to  avoid  the 
overpowering  authority  of  the  precedent  of 
1806.  And  this,  sir,  is  my  answer  to  the  Sen- 
ator from  Louisiana,  (Mr.  Pobtbb.)  I  tell  him 
the  expunging  was  not  only  at  the  same  session, 
but  on  the  same  day  that  the  proceeding  took 
place. 

After  this  preliminary  view  of  the  rights  aad 
power  of  the  Senate  over  its  jonmal,  and  in 
vindication  of  its  authority  to  expunge  by  total 
obliterations,  and  consequently  to  expunge  by 
an  order  instead  of  an  erasure,  Mr.  B.  came  to 
the  merits  of  the  question,  and  said  the  viev 
which  he  proposed  to  take  of  the  prooeeduiga 
agfunst  President  Jackson  required  him  to  pro- 
ceed to  the  fountain  head  and  original  source 
of  this  extraordinary  process.    It  did  not  orig- 
inate in  the  Senate  of  the  United  States,  but 
in  the  Bank  of  the  United  StatesI  and  all  that 
the  Senate  has  done  has  been  to  copv  the  pro* 
ceeding  of  which  that  institution  was  the  autoor. 
A  statement  so  material  as  this,  (continued  Mr. 
B.,)  and  which  goes  to  exhibit  the  Senate  of  the 
United  States  as  following  the  lead  of  the  Bank 
of  the  United  States  in  the  condemnation  of  the 
President,  cannot  be  made  without  evidence  at 
hand  to  support  it.    No  assertion  of  such  a 
thing  should  be  made,  except  as  an  introdoctioo 
to  the  proof.    Fully  aware  of  this,  it  is  my  in- 
tention to  economize  words,  to  dispense  witJi 
assertion^and  to  proceed  directly  to  the  evi- 
dence.    With  this  object,  and  without  advert- 
ing at  present  to  a  mass  of  secondary  evidence 
in  the  bank  gazettes  of  the  autumn  of  1883, 1 
have  recourse  at  once  to  a  publication  isaning 
directly  from  the  bank — a  pamphlet  of  &tj 
pages,  issued  by  the  board  of  oirectors  on  Tnei- 
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day,  the  8d  day  of  December,  1883.  This  was  the 
same  day  on  which  the  President  of  the  United 
States  delivered  his  annual  message  to  Congress, 
and  the  day  on  which  it  was  known  eveirwhere 
tibat  he  would  deliver  it.  On  that  day  the 
President  of  the  Bank  of  the  United  States  sat 
at  the  head  of  his  board  of  directors ;  and,  tak- 
ing cognizance  of  the  imputed  delinquencies  of 
President  Jackson,  they  proceeded  to  try  and 
condemn  him  for  a  violation  of  the  laws  and 
constitution  of  his  country — to  denounce  him 
for  a  despot,  tyrant,  and  usurner — to  assimilate 
him  to  counterfeiters — ^to  loaa  him  with  every 
odious  and  every  infamous  epithet — to  indicate 
his  impeachment  to  Congress — to  argue  at  great 
length  to  prove  him  guilty — ^to  order  5,000 
copies  of  the  argument  and  proceedings  to  be 
prmted,  and  a  copy  to  bo  furnished  to  each 
member  of  the  Senate  and  Honse  of  Represent- 
atives. As  a  member  of  the  Senate  I  had  the 
honor  to  receive  one  of  these  pamphlets,  the 
only  favor  I  ever  received  from  that  institution, 
and  for  which  I  hope  to  show  myself  mindful 
by  the  use  which  I  make  of  it.  It  is  from  that 
pamphlet  that  I  now  quote. 

[Here  Hr.  B.  read  copious  extracts  from  the  pam- 
phlet referred  to,  showixig,  that  the  whole  proceeding 
in  the  Senate  against  President  Jackson,  all  the  accu- 
sations, specifications,  arguments,  and  consequences 
on  account  of  the  removal  of  the  deposits — had  been 
marked  out  by  the  bank  before  Congress  met.  He 
then  went  into  an  extended  argument  on  the  law  and 
the  facts  of  the  case ;  and  concluded  with  a  brief 
peroration  in  denunciation  of  the  whole  proceeding 
against  President  Jackson.] 


TuBSDAY,  March  22. 
AdtMtnon  ofArJcoMOB, 

Mr.  BiTOHAKAN,  from  the  select  committee  to 
whom  was  referred  the  memoiial  of  the  Territory 
of  Arkansas,  reported  a  bill  to  provide  for  the 
admission  of  Arkansas  into  the  States  of  the 
Union;  which  was  read,  and  ordered  to  a 
second  reading. 

Mr.  Bknton  moved  to  make  the  bill  for  the 
admission  of  Michigan,  and  the  oUier  bill  last 
reported,  the  specisi  order  for  Friday. 

Mr.  Clayton  moved  Tuesday ;  and  this  mo- 
tion was  agreed  to. 


Tuesday,  March  29. 
Admission  of  Michigan, 

Mr.  Bbitton  moved  to  postpone  the  previons 
orders,  and  to  take  up  the  bill  to  establish  the 
northern  boundary  line  of  Ohio,  and  for  the 
admission  of  Michigan  into  the  Union ;  which 
motion  was  agreed  to. 

Mr.  B.  said  the  committee  who  reported 
this  bill,  and  of  which  he  was  a  member,  had 
considered  the  sonthem  boundary  line  as  vir- 


tually established.  They  had  included  in  the 
proposed  limits  a  considerable  portion  of  terri- 
tory on  the  north-west,  cmd  had  estimated  the 
whole  amount  of  territory  embraced  within  the 
territorial  limits  of  the  whole  State  at  sixty 
thousand  square  miles.  The  territory  attach- 
ed, contained  a  very  small  portion  of  tiie  Indian 
population.  He  spoke  of  the  trade  on  the  river 
between  Lakes  Michigan  and  Superior.  As 
Michigan  presented  an  extended  frontier,  both 
as  related  to  the  Indians  and  foreign  powers,  it 
was  desirable  that  it  should  be  as  strong  and 
defencible  a  State  as  possible.  Mr.  B.  moved  to 
strike  out  the  words  in  the  third  section  *^  be 
authorized  to,''  so  as  to  make  it  read,  the  Presi- 
dent '^  shall "  announce  the  fact  of  the  accept- 
ance by  the  Legislature :  also,  to  strike  out  uie 
words  "  shall  receive  the  approbation  of  the 
Senators  and  Members  of  the  House  of  Repre- 
sentatives elected  to  represent  the  said  State  in 
the  Congress  of  the  United  States ; "  which 
were  agreed  to.  He  offered  some  further 
amendments  of  minor  importance,  which  were 
also  agreed  to. 

Mr.  Clayton  said :  The  bill  proposed  the  rati- 
fication and  confirmation  of  the  constitution 
formed  by  the  convention  elected  by  the  people 
of  Michigan,  but  it  changed  the  boundaries 
claimed  by  that  constitution,  in  the  most  essen- 
tifd  particulars.  The  bill,  in  the  8d  section, 
provided  that  this  act  shall  receive  the  assent 
of  the  Legislature 'of  the  State  acting  under  the 
authority  of  the  convention  elected  by  its  peo- 
ple, and  thereupon,  and  without  further  pro- 
ceedings on  the  part  of  Congress,  the  President 
shall  announce  that  the  conditions  of  her  admis- 
sion are  complied  with,  and  her  Senators  and 
Bepresentative  shall  be  allowed  to  take  their 
seats  in  Congress,  without  ftxrther  delay.  Gen- 
tlemen would  perceive  that  the  conoition  re- 
qrdred  by  the  bill  fbr  so  important  a  change  of 
uie  boundaries  of  the  new  State  was  not  the 
assent  of  the  people  of  Michigan,  but  the  assent 
of  her  Legislature,  acting  under  the  authority 
of  the  before-named  convention.  He  wished  to 
call  the  attention  of  gentlemen  to  this  point : 
Michigan  was  to  be  admitted  into  the  Union 
as  soon  as  her  Legislature,  acting  under  the 
authoritv  of  the  convention,  assented  to  the 
boundones  given  in  the  biU.  Was  this  a  proper 
way  to  admit  a  State  into  the  Union?  Was 
this  consistent  with  the  principles  of  civil  Gov- 
ernment, or  of  the  origin  of  civil  Governments, 
which  required  tJie  assent  of  the  governed  to 
the  form  and  manner  of  their  Government? 
How  was4he  assent  of  the  people  living  on  the 
north  side  of  tibe  lake  given,  eitner  expressed  or 
implied?  Congress,  by  this  bill,  added  20,000 
square  miles  to  Michigan,  not  embraced  in  the 
boundaries  defined  in  the  constitution  adopted 
by  them ;  and  how  was  the  assent  of  the  peo- 
ple living  in  that  portion  of  territory,  who  took 
no  part  in  forming  this  constitution,  given  to 
these  boundaries  ?  How  would  gentlemen  ex- 
tend the  jurisdiction  of  the  new  State  over  this 
20,000  square  miles,  without  asking  the  assent 
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of  the  people  living  there  ?  Again :  this  bill 
struck  out  500  square  miles  contained  within  the 
boundaries  claimed  by  this  constitution.  The 
constitution  runs  thus :  "  We,  the  people  of  the 
Territory  of  Michigan,  as  established  by  the  act 
of  Confess  of  the  11th  of  January,  1805." 
Now,  this  bill  extended  the  Jurisdiction  of  this 
constitution  over  the  people  of  an  immense 
tract  of  country,  who  were  not  within  the  limits 
of  this  Territory,  as  established  by  the  act  of 
Congress  of  the  11th  of  January,  1805 ;  and 
how  this  could  be  done,  without  violating  the 
principle  that  all  Governments  were  found^  on 
the  consent  of  the  governed,  he  was  at  a  loss  to 
conceive. 

Mr.  G.  gave  his  objections  at  length  to  an- 
other part  of  the  constitution  of  Michigan, 
which  provides  that  every  white  male  inhabi- 
tant residing  in  the  Territory  at  the  time  of  the 
adoption  of  the  constitution,  or  for  a  period  of 
six  months,  shall  be  entitled  to  a  vote.  This 
clause,  he  contended,  was  in  violation  of  the 
constitution,  which  gives  to  Congress  alone  the 
power  to  prescribe  a  uniform  rule  of  naturaliza- 
tion. Mr.  C.  concluded  by  saying  that  he  was 
anxious  for  the  admission  of  Michigan  into  the 
Union ;  and  if  this  bill  should  be  rejected,  as  he 
thought  it  ought,  another  bill  mi^ht  be  brought 
forward  and  passed  at  this  session,  providmg 
for  obtaining  m  the  proper  form  the  assent  of 
all  the  people  within  the  prescribed  boundaries 
to  the  constitution,  and  thils  Michigan  mignt 
come  into  the  Union  with  her  sister,  Arkansas, 
on  the  first  day  of  the  next  session.  She  would 
only  be  deprived  of  the  privilege  of  being  rep- 
resented in  Congress  for  the  short  period  yet 
remaining  of  this  session,  which  womd  be  fully 
compensated  by  coming  into  the  Union  as  aU 
the  other  States  had  done. 

Mr.  Behton  replied  to  Mr.  Cla.tton,  that 
both  the  points  raised  by  him  had  been  debated 
and  acquiesced  in  by  Congress  for  nearly  a 
quarter  of  a  century,  and  cited  the  acts  of  Con- 
gress of  6th  and  14th  April,  1812,  in  relation  to 
the  admission  of  Louisiana  into  the  Union, 
which  he  contended  were  parallel  with  the 
present  case,  and  went  into  a  minute  history  of 
the  circumstances  connected  with  it,  to  show 
its  exact  similarity  to  the  case  of  Michigan. 

Mr.  Hextdbioks  thought  the  case  cit^  in  re- 
gard to  the  admission  of  Michigan  not  exactly 
in  point.  There  was  no  question  of  citizenship 
in  Louisiana,  and  it  was  more  than  a  year  siter 
her  boundaries  were  prescribed  and  fixed  before 
the  new  acquisition  was  made  to  her  territory ; 
and  she  had  the  right  of  r^'ection,  although  it 
accepted  the  additional  territory.  In  tiiis  case 
the  people  of  Michigan  had  no  right  of  rejection. 
The  people  within  the  territory  that  was  added 
had  not  participated  in  the  formation  of  the 
constitution  submitted  to  Congress ;  and,  if  they 
had,  it  is  not  known  that  the  constitution  would 
have  been  what  it  is.  He  did  not  wish  to  de- 
bate the  question,  but  merely  to  show  the  dif- 
ference between  this  and  the  case  cited  by  the 
gentleman  from  Missouri. 


Wednesdat,  March  80. 

Admimon  of  Mtehigan. 

Mr.  BuoHANAjr  said  that  he  had  good  ressons 
for  desiring  that  the  bill  might  be  very  sptMj 
decided  on,  and,  therefore,  he  should  take  4 
as  little  of  the  time  of  the  Senate  as  posable. 
The  first  objection  he  should  consider  vis 
the  one  suggested,  rather  than  insisted  on, 
by  the  Senator  from  Delaware ;  and  thst  vaa, 
that  no  act  had  been  passed  by  Congress  for 
the  purpose  of  enabling  the  people  of  Midi- 
gan  to  form  a  State  constitution,  in  obedieDoe 
to  what  had  been  supposed  to  be  the  cnatom 
in  regard  to  other  States  that  have  been  admit- 
ted into  the  Union.  Now,  was  there,  he  vodd 
ask,  any  reason  for  passing  such  an  act  ?  Wi» 
it  required  by  principle,  or  was  it  reanired  by 
former  practice?  He  utterly  deniea  thst  it 
was  required  either  by  the  one  or  the  other, 
before  a  new  State  may  be  admitted  into  tin 
Union ;  and  whether  it  was  ^ven  previonslj  or 
subsequently  to  the  application  of  a  State  for 
admission  into  the  Union,  was  of  no  evthlj 
importance.  He  admitted  that  the  passage  of 
such  an  act  previously  to  the  admission  of 
a  new  State  was  the  best  coarse  to  adopt;  bat 
if  a  people  had  formed  a  republican  ooaadtn- 
tion,  ana  if  Congress  should  think  that  they 
had  assumed  proper  boundaries,  was  there  enj 
objection  to  their  admission,  whether  the  pre- 
liminary law  had  been  passed,  or  otherwise? 
But,  in  the  history  of  this  Government,  they 
had  precedents  to  sanction  this  bill ;  and  they 
had  one  which  applied  expressly  to  this  very 
case ;  it  being  utterly  impossible  to  draw  any 
distinction  between  the  two,  unless  in  &Tor 
of  Michigan.  He  referred  to  the  case  of  the 
State  of  Tennessee,  found  in  the  second  vi^iuiie 
of  the  laws  of  the  United  States.  The  pre- 
amble was  short,  contiuning  but  a  few  linei 
and  he  would  read  it  This  brief  preamble 
was  a  declaration  that,  ^*  by  the  aooeptsnoe 
of  the  deed  of  cession  of  the  State  of  x^orth 
Carolina,  Congress  were  bound  to  lay  oat^  into 
one  or  more  States,  the  territory  thereby  ceded 
to  the  United  States.  Congress,  therefore, 
upon  the  presentation  of  a  constitution  by 
Tennessee,  declared  that  State  to  be  one 
of  the  United  States  of  America^  on  an  eqoal 
footing  with  the  original  States,  in  all  resgitto 
whatever,  by  the  name  and  titie  of  the  State 
of  Tennessee.'' 

Now,  sir,  (said  Mr.  B.,)  what  was  the  case 
here  ?  There  was  no  stipulation  in  the  act  of 
cession  from  the  States  of  North  Carolina  aad 
Georgia,  confining  this  Territory  to  the  format 
tion  of  one  State.  On  the  contrary,  the  acti 
of  both  States  provided  that  the  ceded  Terri- 
tory should  be  formed  into  one  or  two  States. 
According  to  the  terms  of  the  original  oessioii, 
the  Territory  was  to  be  formed  into  one  or 
more  States ;  and  without  any  previous  act  of 
Congress,  the  Legislative  Council  passed  a  Uv 
for  taking  the  census  of  the  people  of  that  Te^ 
ritory,  declaring  that,  if  a  sufficient  popolatioa 


DEBATES  OF  GONGBESa 


761 


188^.] 


<ff  JtiMgtm. 


[3 


Blionld  be  found  to  entitle  them  to  admission 
Into  the  Union,  the  Governor  was  anthorized 
to  direct  elections  to  be  held  for  members  of 
a  convention  to  form  a  State  oonstitation.    The 
constitution,  as  in  the  case  of  Michigan,  was 
formed  nnder  their  Territorial  Government; 
and  Congress  was  not  consulted  at  all  in  the 
matter.    The   first  intimation  Oonffress   had 
received  of  the  fact  was  in  the  Message  of 
General  Washington,  reconmiending  the  ad- 
mission of  the  State  into  the  Union.    He  would 
read  one  sentence  from  this  Message.    It  was 
dated  the  6th  of  April,  1796.    General  Wash- 
ington, in  this  Message,  states,  that  "amonff 
the  privileges,  benefits,  and  advantages  secured 
to  the  inhabitants  of  the  Territory  south  of 
the  river  Ohio,  appears  to  be  the  right  of 
forming  a  permanent  constitution  and  State 
Government'  and  of  admission  as  a  State  by 
its  delegates,  into  the  Congress  of  the  United 
States,  on  an  equal  footing  with  the  original 
States,  in  all  respects  whatever,  when  it  should 
have  therein  sixty  thousand  free  inhabitants : 
Provided  the  constitution  and  Government  so 
to  be  formed  should  be  republican,  and  in  con- 
formity to  the  principles  contained  in  the  articles 
of  the  said  or^ance." 

This  was  the  opinion  of  General  Washington 
himself,  distinctly  expressed.    The  people  of 
the  Territory  themselves  made  the  first  efforts 
for  admission  into  the  Union;  they  acted  on 
their  own  authority  solely,  never  having  asked 
Congress  for  the  passage  of  a  previous  law,  and 
Greneral  Washington  said  they  had  the  nght, 
as  tiiey  imquestionably  had,  to  be  admitted 
into  the  Union,  if  they  had  a  sufScient  popu- 
lation.   This  Message,   just   mentioned,  was 
referred  to  a  committee  in  both  Houses  of 
Congress ;  and  in  the  House  of  Representatives, 
a  report  was  immediately  made  by  General 
Dearborn,  the  churman  of  the  committee  of 
that  House,  in  favor  of  the  admission  of  the 
State.    In  the  Senate  this  people  met  with  a 
different  reception.    A  report  was  made  by 
Mr.  King,  chairman  of  the  Senate  committee, 
against  their  admission;  and  the  committee 
took  the  ground  that,  as  Congress  had  the 
right  to  decide  whether  this  Territory  should 
be  divided  into  one  or  two  States,  Congress 
should  have  been  consulted  previous  to  the 
formation  of  their  constitution.    There  was 
anoUier  otjection   taken  by  the   committee, 
and  that  was,  that  as  the  census  had  been  taken 
under  the  authority  of  the  Territory,  and  not 
under  the  authority  of  Congress,  there  was  not 
evidence  of  the  existence  therein  of  a  sufficient* 
population  to  entitle  the  Territory  to  admission. 
The  Senate  agreed  to  this  report,  and  passed  a 
bill  directing  a  census  of  the  inhabitants  of  the 
South-western  Territory  to  be  taken.    That  bill 
went  to  the  lower  House,  who  struck. out  every 
provision  contained  in  it,  and  amended  it  by  pro- 
viding for  the  immediate  admission  of  the 
State  into  the  Union.    The   Senate  receded 
from  the  position  it  had  taken ;  the  bill  was 
passed  on  the  last  day  of  the  session,  as  amend- 


ed by  the  House ;  and  at  the  subsequent  session 
the  Senators  and  Bepresentatives  of  the  new 
State  took  their  seats  in  Congress.  Now,  he 
would  defy  any  man  whatever  to  point  out 
the  distinction  between  the  two  cases,  unless 
it  be  in  favor  of  Michigan.  Here  is  no  ques- 
tion whether  one  or  two  States  were  to 
be  formed,  making  the  case  strongly  in  favor 
of  Michigan.  Tet,  without  the  previous  as- 
sent of  Congress,  Tennessee  formed  her  con- 
stitution; knocked  at  your  doors  for  admis- 
sion ;  and  being  a  welcome  stranger,  was  cor- 
dially admitted.  He  would,  then,  ask  gen- 
tlemen to  mete  out  the  same  measure  of  Justice 
and  liberality  to  Michigan  that  was  meted  out 
to  Tennessee.  Gught  mey  to  be  offended  with 
the  eagerness  of  the  new  States  for  admission 
into  all  the  rights,  privileges,  and  benefits  of 
this  Union,  at  a  time  when  some  of  the  old 
States  were  threatening  to  leave  it?  Ought 
we  not,  said  he,  to  hsll  the  coming  in  of  these 
new  States,  our  own  flesh  and  blood,  and,  on 
account  of  the  absence  of  a  little  form,  not 
send  them  dissatisfied  from  our  doors  ? 


FsroAT,  April  1. 
Admisnan  of  Michigan. 

The  Senate  proceeded  to  consider  the  bill  to 
establish  the  northern  boundary  line  of  Ohio, 
and  to  provide  for  the  admission  of  the  State 
of  Michigan. 

The  question  being  on  the  motion  of  Mr. 
Wbight  to  admit  the  State  as  soon  as  the 
assent  of  del^ates,  appointed  by  the  people 
of  Michigan  for  that  purpose,  to  a  line,  should 
be  obtained, 

Mr.  SoTHBABD  resumed  the  observations  he 
had  commenced  on  the  preceding  day,  and 
spoke  at  much  length. 

Mr.  Hkitdbioks  explained  the  amendments 
which  he  had  laid  on  the  table  yesterday, 
and  which  he  proposed  to  offer  at  a  proper 
time. 

Messrs.  Culttoh,  Ewmo,  and  Clay,  address- 
ed the  Senate,  principally  in  opposition  to  that 
part  of  the  constitution  of  Michigan  in  rela- 
tion to  the  right  of  suffrage. 

Mr.  Bkntok  and  Mr.  Buohaitan  spoke  in 
favor  of  the  admission,  and  in  favor  of  the 
right  of  aliens  to  exercise  the  elective  franchise 
under  the  ordinance  of  1787. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time,  by  the  following  vote : 

TKAS.-^He88r8.  Benton,  Brown,  Buchanan,  Cuth- 
bert,  Ewing  of  Bluioia,  Grundy,  Hendricks,  Hill,  Hub- 
bard, King  of  Alabama,  King  of  Oeoma,  Linn,  Mor- 
ris, Nichols,  Niles,  Rives,  Robinson,  Ruggles,  Shep- 
ley,  Talhnadge,  Tipton,  Walker,  Wright^28. 

Nats. — Messrs.  B|ack,  Davis,  Ewing  of  Ohio,  Leigh, 
Southard,  Swift,  Tomlinson,  White— «. 
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Satubdat,  April  2. 
Admission  of  Michigan, 

The  bill  to  establish  the  northern  boundary 
of  Ohio,  and  to  provide  for  the  admission  of 
the  State  of  Michigan  into  the  United  States, 
was  read  a  third  time. 

On  the  qaestion  of  its  passage, 

Mr.  PoBTBB  stated  some  objections  which  he 
had  to  the  bill,  and  moved  to  recommit  it. 

On  this  question  a  debate  ensned,  in  which 
Mr.  Calhoun,  Mr.  Pobtbb,  Mr.  Walkeb,  Mr. 
Weight,  Mr.  Bbnton,  Mr.  Obittbndsn,  Mr. 
Pbbstoit,  Mr.  Olat,  Mr.  Manoum,  Mr.  Blaok, 
Mr.  White,  Mr.  Clayton,  Mr.  Wbight,  and 
Mr.  SoiTTHABD,  severally  addressed  the  Senate. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  and  decided  in  the  affirmative. 

The  bill  was  then  passed. 

Admission  of  Arkansas, 

On  motion  of  Mr.  Buchanan, 

The  Senate  proceeded  to  the  consideration 
of  the  bill  for  the  admission  of  Arkansas  into 
the  Union ;  and  the  bill  having  been  read, 

Mr.  Buchanan  explained  the  bill  fcdly — 
expressed  his  anxiety  that  it  should  pass  and 
be  sent  to  the  other  House  simultaneoudy  with 
the  Michigan  bill,  in  order  that  the  two  States 
may  come  into  the  Union  together.  He 
explained  that  the  bill  contained  no  provisions 
that  had  been  objected  to  in  the  Michigan  bill ; 
and,  in  answer  to  Mr.  Calhoun,  stated  that 
the  rights  of  the  Government  to  its  public 
lands  in  the  State  were  perfectly  gpiarded. 
The  bill,  he  said,  had  been  reported  more  than 
a  week  ago;  and  being  printed,  and  in  the 
hands  of  every  Senator,  they  had  had  a  full 
opportunity  of  becoming  acquainted  with  its 
provisions. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading. 


Monday,  April  4. 
Admission  of  Arkansas. 

The  bill  providing  for  the  admission  of 
Arkansas  into  the  Union,  on  an  equal  footing 
with  the  other  States,  came  np  on  its  thira 
reading. 

Mr.  Buchanan  asked  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  question  was  then  taken  on  the  final 
passage  of  the  bill,  and  it  was  passsd  by  the 
following  vote : 

Teas. — Messrs.  Benton,  Brown,  Buchanan,  Cal- 
houn, Clayton,  Cuthbert,  Ewing  of  Illinois,  Ewing  of 
Ohio,  Grundy,  Hendricks,  HiU,  Hubbard,  King  of 
Alabama,  King  of  Georgia,  T^mn^  McKean,  Mangum, 
Moore,  Morris,  Nicholas,  Niles,  Preston,  Rives,  Rob- 
binson,  Ruggles,  Shepley,  TaUinadge,  Tipton,  Walker, 
White,  Wright-Sl. 

NATS-^Messrs.  Clay,  Knight,  Porter,  Ftentiss, 
Bobbins,  Swift— 6. 


Wednesday,  April  6. 
Incendiary  PuhlieaUons, 

The  bill  to  prevent  the  circulation  ^iroQ(^ 
the  mails  of  incendiary  publications  was  takae 
up  as  the  special  order. 

Mr.  Calhoun  briefly  explained  the  pnms- 
ions  of  the  bill,  and  moved  to  fill  un  the  first 
blank  with  $100,  and  the  second  blank  yM 
$1,000 ;  which  motion  was  agreed  to. 

[These  sums  apply  to  the  penalty  imposed 
on  the  deputy  postmasters  for  a  violation  of  dx 
law,  being  a  fine  of  not  less  than  $109,  and 
not  more  than  $1,000.] 

Mr.  Davis  saia  this  was  a  very  importani 
bill,  and  ought  not  to  be  acted  on  witiKnt 
some  deliberation.  He  had  h<^  some 
gentleman  would  have  been  prepared  to  deliTer 
his  views  at  length  upon  it.  As  for  himself 
he  was  not  now  prepared  to  speak  on  it  He 
would  move  to  postpone  it  for  the  present 

Mr.  Grundy  observed  that  he  bad  litdT 
turned  his  attention  to  the  suhject,  and 
approved  of  the  principles  of  the  bill,  thoogh 
he  did  not  think  it  altogether  calcnjated  to 
effect  the  objects  it  had  in  view.  If  the  gentk- 
man  from  South  Carolina  would  oousenttoa 
postponement  for  two  or  three  days,  he  afaoold 
then  be  prepared  to  offer  some  ameadmats 
that  he  mought  would  be  satisfiustory  to  ^ 
gentleman,  and  would  answer  the  pnrpoeeis- 
tended ;  his  duties  in  the  committee  of  whidi 
he  was  chairman  preventing  him  from  attend- 
ing  to  the  subject  sooner.  Mr.  6.,  after  fii^ 
ther  consideration,  and  a  sngg^ion  from  Mr. 
Calhoun,  assented  to  the  postponement  ti 
to-morrow,  and  the  bill  was  acoordinglj  » 
postponed. 


Thuibday,  April  7. 
Bailroad  Gontraets. 

Mr.  Gbundy,  from  the  Committee  on  ^ 
Post  Office  and  Post  Boada,  made  a  report  oi 
the  subject  of  the  bill  to  authorize  oontnds 
with  the  railroad  companies ;  which  he  read 
from  the  table. 

Mr.  EwiNo,  of  Ohio,  stated  that  the  report 
contained  much  important  matter  which  it  was 
proper  to  lay  before  the  public ;  and  he  accord- 
m^ly  moved  Uiat  there  be  5,000  extra  copies 
prmted. 

The  motion  was  then  agreed  to. 

Inemdiary  Publications. 

The  Senate  proceeded  to  conader  the  bi 
prohibiting  deputy  postmasters  from  receifiif 
or  transmitting  through  the  mail,  to  any  State, 
Territory,  or  District  certain  papers  thewia 
mentioned,  the  circulation  of  which,  bjr  titt 
laws  of  said  State,  Territory,  or  District,  na^ 
be  prohibited,  and  for  other  purposes. 

Mr.  Dayib,  of  Massachusetts,  rose  8oim 
he  p^posed,  as  no  other  gentleman  seemed 
inclined  to  take  the  floor,  to  invite  the  attestioD 
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of  the  Senate  to  some  confiiderations  connected 
-with  this  bill.  The  Senator  from  Sonth  Oaro- 
Una  (Mr.  Oalhoun)  had  jnstl/  observed  that  it 
was  an  important  measure,  and  I  (said  Mr.  D.) 
80  view  it,  for  it  seems  to  me  to  propose  a  great, 
and,  I  fear,  injurions  change  in  the  policy  of  the 
United  States.  The  alleged  object  (said  Mr.  D.) 
is  to  suppress  what  are  called  incendiary  pub- 
lications; and  it  is  necessary  to  look  at  the 
provisions  of  the  bill,  that  the  change  in  policy, 
and  the  manner  in  which  it  affects  privileges 
which  we  have  hitherto  ei\joyed,  may  be  folly 
understood. 

1st.  It  provides  that  it  shall  be  unlawful  for 
any  postmaster  to  put  into  the  mall,  or  deliver 
therefrom,  any  pamphlet,  newspaper,  handbill, 
or  other  paper,  printed  or  written,  or  pictorial 
representation,  touching  the  subject  of  slavery, 
addressed  to  any  person  living  in  a  State  where 
Uie  circulation  of  such  paper  is  prohibited  by 
law. 

2d.  It  makes  a  violation  of  this  provision 
punishable  with  fine  or  imprisonment. 

I  need  not  (said  Mr.  D.)  state  the  provisions 
more  particularly,  as  the  residue  consists  of 
details.  It  seems  to  me  plain  that  the  object  is 
to  transfer  from  the  United  States  the  regula- 
tion of  the  mail  and  of  the  Post  Office,  in  Siese 
matters,  to  the  States,  by  making  the  laws  of 
the  States,  whatever  they  are  or  may  be,  the 
laws  to  regulate  the  Post  Office,  and  to  that 
extent  the  laws  of  the  United  States.  This  is 
a  manifest  diange  of  public  policy,  a  departure 
in  principle  from  the  uniform  course  of  legisla- 
tion ;  and,  not  being  prepared  for  such  a  step, 
I  have  risen  to  express  the  hope  that  it  will  not 
be  hastily  taken.  It  was  the  pleasure  of  the 
Senate  to  place  me  upon  the  committee,  and,  as 
I  did  not  concur  in  tine  report  or  the  bill,  it  is 
probably  expected  that  I  should  state  my  rea- 
sons for  this  difference  of  opinion. 

The  report  drawn  by  the  distinguished  Sena- 
tor from  South  Carolina  (Mr.  Calhoun)  treats 
the  matter  in  two  distinct  views,  which,  how- 
ever ingenious  and  able,  seem  to  me  not  to  be 
reconciled  to  each  other. 

In  the  first  place,  it  contains  an  able  argu- 
ment to  prove  that  Congress  has  no  constitu- 
tional power  to  pass  a  law  to  regulate  the  Post 
Office,  by  making  the  postmasters  the  judges 
to  determine  the  moral,  political,  religious,  or 
other  tendency,  of  printed  or  written  matter, 
for  this  would  be  an  indirect  invasion  of  the 
liberty  of  the  press,  and  a  perversion  of  the 
purposes  and  intent  of  the  power  granted  to 
manage  the  Post  Office.  It  likens  tiie  case  to 
that  of  the  sedition  law,  which  was  condemn- 
ed on  the  ground  that  the  press  was  indirectly 
invaded  by  it. 

In  the  second  place,  it  contends  that,  while 
this  direct  exercise  of  power  by  legidation  here 
is  denied,  there  is  a  full  and  complete  constitu- 
tional authority  to  sanction  and  carry  into  effect 
the  laws  of  the  States,  when  they  require  pre- 
cisely the  same  investigation  of  the  mail,  the 
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same  objectionable  separation  of  its  contents, 
and  the  same  practical  invasion  of  the  press. 

Now,  sir,  (said  Mr.  D.,)  the  propositions 
seem  to  me  to  lead  to  the  same  result  The 
one  proposes  a  suppression  of  certain  papers 
by  the  agency  of  the  postmasters,  and  so  aoes 
the  other ;  not  only  the  end,  therefore,  but  the 
means,  are  the  same.  The  only  difference  is, 
that  in  one  case  the  law  comes  from  a  State  or 
States,  and  in  the  other  from  Congress ;  but  if 
Congress,  by  its  acts,  so  far  adopts  the  law  of 
a  State  as  to  make  it  a  rule  of  conduct  for 
public  officers,  requiring  them,  under  penidties, 
to  obey  it,  is  not  such  a  law  in  fact  a  law  of 
Congress  by  adoption?    Is  it  not  in  truth  a 

?art  of  our  legislation  in  the  regulation  of  the 
^ost  Office  as  much  as  if  it  had  emanated  ^- 
rectly  from  Congress  ?  I  confess  I  cannot  per- 
ceive the  difference,  and  the  two  parts  of  the 
report,  which  arrive  at  opposite  results,  seem 
to  be  irreconcilable.  The  one  disproves  tiie 
other;  for,  if  the  one  is  right,  the  other  is 
wrong.  But,  sir,  I  do  not  propose  to  enter  in- 
to the  question  of  constitutional  power  at  this 
time,  for  I  have  other  and  distinct  grounds  of 
objection,  about  which  I  feel  no  embarrass- 
ment ;  and,  therefore,  shall  at  present  leave  this 
debatable  question. 

It  seems  to  me,  if  the  power  were  unques- 
tionable, the  measure  is  inexpedient.  To  make 
myself  understood,  I  must  call  the  attention  of 
the  Senate  to  the  character  of  the  Post  Office, 
and  then  distinctly  to  the  proposed  plan  of  reg- 
ulation ;  and,  if  I  mistake  not,  it  will  be  found 
to  be  such  a  perversion  of  the  purposes  for 
which  the  Post  Office  was  established,  as  great- 
ly to  impair  its  usefulness. 

There  is,  perhaps,  no  known  definition  of  a 
post  office  which  so  distinctly  indicates  its 
character  as  to  show  the  precise  purposes  of 
its  establishment  in  detail  The  ^neral  design 
is  to  tranmsit  intelligence ;  but  m  what  form 
and  to  what  extent,  are  all  matters  undeter- 
mined by  the  constitution :  for  the  authority  is 
there  contained  in  a  single  line.  Among  the 
enumerated  powers,  it  reads  "  to  establish  post 
offices  and  post  roads."  This  \3aSL  A  ndced 
grant  of  power,  leaving  to  Congress  to  deter- 
mine how  and  in  what  way  it  shall  be  executed ; 
and  Congress  has  hitherto  determined  both 
what  shall  go  in  the  mail  bags,  and  how  they 
shall  be  transported,  and  upon  what  conditions. 
The  reason  of  vesting  this  power  in  Congress 
is  apparent.  The  transmission  of  intelligence 
through  all  parts  of  the  country  was  obvious- 
ly a  matter  of  great  public  concernment,  in 
which  all  were  interested;  and,  as  all  would 
be  represented  here,  that  could  manifestiy  be 
better  regulated  and  provided  for  here  than  by 
the  States  separately.  The  matter  was  sup- 
posed to  be  thus  confided  where  there  could 
oe  no  dispute  or  conflict  of  interest,  but  the 
laws  would  be  uniform,  and  the  transmission 
certain.  It  is,  then,  I  think,  dearly  the  duty 
of  Congress  to  provide  for  the  speedy  trans- 
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miflsion  of  intelligence;  and  in  thii,  I  doubt 
not,  we  all  cononr. 

The  qnestion,  then,  raised  by  this  bill  is 
this :  shdl  ve  farther  regnlate  the  Post  Office, 
bj  requiring  the  postmasters  to  investi^te  the 
contents  of  the  nuiil  t  The  bill  makes  it  penal 
to  receive  or  deliver  any  paners,  the  circnlation 
of  which  are  forbidden.  Now,  sir,  how  can 
the  receiving  or  delivering  postmasters  know 
what  he  receives  or  delivers,  without  examina- 
tion f  If  he  fails  to  examine  them  the  whole 
Snrpose  of  the  law  is  defeated.  If  he  exam- 
les  them,  the  contents  of  the  miul  are  exposed. 
The  bill  embraces  all  letters,  as  well  as  printed 
matter ;  for,  after  enumerating  newspapers, 
pamphlets,  handbills,  pictures,  &c.,  it  says,  or 
any  other  paper.  The  mail  is  necessarily  sub- 
mitted to  the  inspection  of  the  postmasters, 
with  a  power  to  r^ect  or  withhold  so  much  oi 
the  contents  as  have  any  thing  in  them  touch- 
ing the  subject  of  slaverv,  if  it  is  prohibited 
circulation.  We  are  told  that  all  mcendiary 
publications  are  prohibited ;  but  what  are  in- 
cendiary f  Tes,  what  are  incendiary  f  I  will 
read  to  the  Senate,  fh)m  a  document  before  me, 
that  they  may  be  the  better  able  to  judge  what 
is  and  will  be  inhibited  as  incendiary.  A  short 
time  past,  a  citizen  of  New  York,  residing  in 
that  Btate,  and  editing  a  newspaper  called  the 
Emancipator,  was  indicted  in  Alabama ;  and  as 
he  was  not  resident  in  that  State,  the  Governor 
demanded  him  of  the  €k>vernor  of  New  York 
as  a  Aigitive  from  justice,  (though  he  had  not 
been  within  the  kmits  of  AlalMona,)  that  he 
might  be  tried  upon  the  indictment.  A  copy 
of  this  bill  was  exhibited  to  the  Governor  of 
New  York,  as  the  foundation  of  the  right  of 
claim,  and  thus  became  public.  The  Governor 
of  New  York  denied  that  a  person  who  had 
not  been  in  Alabama  could  be  a  fugitive  from 
that  State,  and  so  he  was  not  surrendered. 

Now,  (said  Mr.  D.,)  I  beg  the  Senate  to  be 
attentive  to  the  offence  set  forth  in  this  indict- 
ment. It  consists  in  matter  extracted  from  the 
Emancipator,  and  is  as  follows :  '^  God  com- 
mands and  all  nature  cries  out  that  man  should 
not  be  held  as  property.  The  system  of  mak- 
ing men  property  has  plunged  2,250,000  of  our 
feflow-countrymen  into  the  deepest  physical  and 
moral  degradation,  and  they  are  every  moment 
ainldng  ^per."  Of  all  the  matter  published 
in  this  incendiary  periodical,  as  it  is  styled,  this 
has  been  selected  as  the  most  criminal,  as  de- 
signed, as  the  indictment  alleges,  ^*  to  produce 
conspiracy,  insurrection,  and  rebellion,  among 
the  dave  population  of  said  State,  in  open  vio- 
lation of  the  act  of  the  General  Assembly  in 
such  case  made  and  provided.'*  Such  is  the 
law  of  Alabama,  and  such  the  language  which 
it  makes  criminal,  and  sends  the  publisher,  on 
conviction^  I  suppose,  to  the  penitentiary. 
With  the  policy  of  such  a  law  I  have  nothing 
to  do  on  this  occasion,  for  I  adduce  this  indict- 
ment as  a  leading  example  to  show  what  is  by 
law  made  incendiary.  Whatever  may  be  the 
views  entertuned  in  the  States  where  slavery 


is  lawful,  I  cannot  forbear  remarking  that 
language  will  be  read  with  surprise  in  this  coa- 
nection  out  of  them.  It  will  be  esteemed  a 
mere  expression  of  opinion,  a  mere  tnusm,  bj 
nine-tenths  of  the  people ;  and  they  will  find 
it  difficult  to  understand  how,  in  a  land  where 
the  freedom  of  ^>eech  and  the  press  are  secured 
by  the  constitution,  it  can  be  in  law  crimiBaL 
If,  sir,  such  declarations  are  to  be  denied  ^ 
privilege  of  the  mail,  the  constitntion  of  ICas* 
sachusetts  would  be  excluded  as  libellous,  be- 
cause it  declares  all  men  are  bom  free  sod 
equal.  This  sentiment  is  manifestly  as  moA 
at  war  with  slavery  as  that  contained  in  tiie 
indictment. 

Mr.  Calhoun  said  that  the  Senator  fitsi 
Massachusetts  had  certainly  raised  a  very  im- 
portant point ;  and  he  could  not  do  jnsdoe  to 
nis  argument  and  to  himself  without  prerioQdj 
arranging  the  various  points  of  it.  The  Seu- 
tor,  however,  was  mistaken  in  his  view  of  the 
subject  It  was  because  the  subject  particidtiif 
belonged  to  the  States,  and  it  was  the  duty  of 
the  Gfeneral  Government  to  aid  and  co-operate 
with  them  in  carrying  their  laws  into  efiect, 
that  the  bill  was  framed.  He  ventored  to  as- 
sert that  not  only  did  this  duty  result  from  the 
relations  between  the  States  and  the  Feded 
Government,  but  that  it  was  an  indispensaUe 
duty.  The  principle  was  not  a  new  one;  it 
had  been  applied  more  than  once ;  bat  it  ws 
an  old  principle  applied  to  a  new  case.  He 
threw  out  these  hints  to  prevent  any  errofoeom 
impressions  resulting  from  the  renuub  of  the 
gentleman  from  Manadiusetts. 


Fbiday,  April  8. 
ITew  ffampMre  Expunging  BeBoUitim^ 

Mr.  HuBBABD  stated  that  the  Legislatiire  of 
New  Hampshire,  on  the  25th  of  June,  18$6, 
passed  a  resolution  instructing  their  Senators  in 
the  United  States  Senate  to  vote  for  expimgiqg 
from  the  Journals  of  that  Senate  a  certain  resiv 
lution  which  was  adopted  on  the  28th  of  Ibreb, 
1834 ;  and  that  the  Legislature  also  passed,  ^ 
the  same  time,  a  resolution  instmoting  tbdr 
Senators  to  present  their  resolution  to  &e  Sen- 
ate. In  obedience,  therefore,  to  the  inctraotioes 
of  the  Legislature,  and  in  accordance  with  Yob 
own  feelings,  he  would  now  ask  leave  to  picjciit 
the  resolution,  and  would  move  that  it  be  laid 
upon  the  table  and  printed. 

The  following  is  the  resolution  r^erred  ti» 
by  Mr.  Hubbasd: 

"  Stati  or  Niw  HAimBiuc : 

''Be  U  resolved  by  the  SenaU  and  Hmue^Refn- 
eentativee  in  General  Comri  wmwtned^  That  oir 
Senators  in  Congress  be,  and  they  are  herebj,  antbor* 
ized  to  vote  that  the  resolution  passed  by  the  Snate 
of  the  United  States  on  the  28th  day  of  Xait:fa,  18SI, 
in  the  words  following,  viz :  *  That  the  Preadest^  m 
the  late  executive  proceedings  in  relation  to  ti>e  poMSe 
revenue,  has  assumed  upon  himself  authoritj  an! 
power  not  conferred  by  the  constitntian  and  kiiSylMl 
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in  derogttioQ  of  both,*  be  expunged  from  the  Jonmala 
of  that  body ;  and  that  they  be  farther  iiutructed  to 
lay  this  resolation  before  the  Senate  of  the  United 
States." 

Maine  AiUi-Sla/oery  Agitation  Be^olutions. 

Mr.  RuGGLBS  held  a  copy  of  resolntions  passed 
by  tlie  Legislature  of  Maine,  relating  to  the 
subject  of  abolition  proceedings  in  the  non- 
skveholding  States.  They  are  responsive  to 
resolutions  transmitted  to  the  Executive  of 
Maine  from  the  States  of  North  and  South 
Carolina^  Georgia^  and  Alabama,  calling  upon 
the  non-slaveholding  States  to  suppress,  by 
law,  abolition  publications.  These  resolutions 
of  the  Legislature  of  Maine  assert,  as  the  sense 
of  the  two  Houses,  that  the  Gk>vemment  of 
the  United  States  is  one  of  enumerated,  limited, 
and  defined  powers ;  that  the  power  of  regu- 
lating slavery  within  the  States  does  not  be- 
lonff  to  Congress,  not  being  one  of  the  enumer- 
ated powers ;  that  the  States,  with  certain  de- 
fined exceptions,  are,  with  respect  to  each 
other,  distinct  and  sovereign  States,  each  hav- 
ing an  independent  Government,  whose  action 
is  not  to  be  questioned  by  any  power  whatever, 
but  by  the  people  of  such  States ;  and  that  any 
interference  by  a  State,  or  by  the  citizens  of  a 
State,  with  the  domestic  concerns  of  another 
State,  tends  to  break  up  the  compromises  of, 
and  to  disturb,  the  Union.  The  resolutions  fur- 
ther declare  it  to  be  inexpedient  to  legislate  on 
the  subject  of  abolition  publications,  because 
there  is  no  abolition  paper  printed  within  the 
State,  and  because  all  discussion  on  the  subject 
has  iMsen  arrested  by  the  decided  expression  of 

Snblic  disapprobation.  These  resolutions,  said 
[r.  R,  were  reported  from  a  large  and  respect- 
able committee  of  both  Houses,  and  received 
the  unanimous  assent  of  that  committee.  In 
the  Senate  they  passed  unanimously,  and  nearly 
80  in  the  House  of  Representatives,  a  body  com- 
posed of  upwards  of  one  hundred  and  eighty 
members.  There  was  one  circumstance,  said 
Mr.  R.,  which  he  considered  deserving  of  the 
particular  attention  of  certain  honorable  Sena- 
tors. He  could  not  refrain  from  recommend- 
Ssff  it,  with  due  deference,  to  their  serious  con- 
^deration,  as  furnishing  an  example  worthy  of 
imitation  in  this  body  in  its  action  upon  the  abo- 
lition memorials  which  had  been,  or  should  here- 
after be,  presented  here.  The  circumstance  to 
-which  he  alluded,  he  said,  was  this :  the  reso- 
lntions were  permitted  to  pass  through  both 
Houses  of  the  Legislature  of  Maine,  without  one 
word  of  agitating  and  exciting  debate. 


MoRDAT,  April  11. 

AntirSlawry  Incendiary  Publications,* 

The  Senate  proceeded  to  consider  the  bill 
prohibiting  deputy  postmasters  from  receiving 

•  The  daTerj  dlaeoaalon  which  haa  to  loog  oeeupted  Con- 
datM  it*  regular  commoBoemeat  from  this  tevtoD, 


or  transmitting  through  the  mail,  to  any  State, 
Territory,  or  District^  certain  papers  therein 
mentioned,  the  circulation  of  which,  by  the 
laws  of  said  State,  Territory,  or  District,  may 
be  prohibited,  and  for  other  purposes. 

Mr.  King,  of  Georgia,  had  intended  to  say 
something  upon  the  subject  before  the  question 
was  taken  on  engrossing  the  bill,  and,  as  the 
Senator  from  Carolina  so  wished  it^  he  would  as 
soon  say  it  then  as  at  any  other  time.  He 
should  support  and  vote  for  tl^e  bill ;  and  if  the 
chairman  of  the  committee  had  been  content  to 
report  the  bill  without  his  reasons  for  it,  no 
discussion  would  have  arisen  between  them  on 
the  subject  of  the  bill  or  the  bill  itself.  But  as 
his  support  of  the  bill  might  be  taken  as  an 
implied  assent  to  the  principles  of  the  report^ 
he  must  say  enough  to  set  himself  right  on  that 
point. 

He  did  not  recollect  to  have  heard  the  const!-' 
tutional  power  of  Congress  over  the  subject 
seriously  doubted  until  the  President  had  made 
reference  to  the  subject  in  his  Message.  That 
there  were  difficulties  in  the  details  of  legisla- 
tion necessary  to  fasten  upon  the  mischief  com- 
plained of^  had  been  anticipated  by  many. 

But  positions  had  been  assumed  and  princi- 
ples insisted  upon  by  the  Senator  from  Carolina, 
not  only  inconsistent  with  the  bill  reported, 
but,  he  thought,  inconsistent  with  the  existence 
of  the  Government  itseli^  and  which,  if  estab- 
liBhed  and  carried  into  j>ractice,  must  hastily 
end  in  its  dissolution.  He  did  not  believe  the 
Gk>vemment  could  stand  a  twelvemonth  if  we 
were  to  establish  as  a  fundamental  principle 
that  principle  of  permanent  necessity  for  a  col- 
lision between  the  State  and  General  Govern- 
ments which  he  thought  might  be  deduced  from 
the  principles  of  the  Senator  from  Carolina,  as 
laid  down  in  his  report  What  were  these  po- 
sitions? Why,  it  was  insisted  that  Congress 
had  no  power  so  to  modify  its  laws  under  the 
Post  Office  power  as  to  refuse  to  transmit  matter 
intended  to  abolish  slavery  in  the  slaveholding 
States;  because, 

Ist.  Such  legislation  would  abridge  the  firee- 
dom  of  the  press ;  and 

2d.  Because  such  legislation  by  Congress 
would  assume  a  power  ratal  to  the  rights  of  the 
States. 

The  President  had  recommended  Congress  to 
pass  a  law  so  regulating  the  action  of  the  Gov- 
ernment under  &e  Post  Office  power  as  to  with- 
hold the  agency  of  the  mcdi  in  the  transmission 


growing  out  of  the  nnmeroot  preeentatlOB  of  antt-daveiy 
memoriAls  to  Congreet,  sod  tho  frequent  trenemiMion  hj 
ffi^ii  of  enti-sUiTery  pnhUcntions  into  the  Slave  Statee.  The 
eondemnetloa  of  these  preeentntlon*  and  trantmtMloM  waa 
geneial  among  the  memben ;  bnt  a  great  dlrenlty  of  opinion 
prevailed  at  to  the  mode  of  treating  them.  Memben  fWm 
the  Slave  States  divided  vpon  thia  point  from  the  beginning; 
and  the  debates  whioh  now  took  place  wiU  show  the  natore, 
and  the  starting  point  of  that  division,  and  the  conseqaeneaa 
then  apprehended  from  giving  to  this  aat|}eet  a  national 
disensiion. 
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of  certdn  matter,  the  acknowledged  object  and 
evident  design  of  which  was  the  destruction  of 
an  interest  recognized  in  the  constitution,  and 
bj  the  constitution  secured  to  the  States. 

Under  what  classification  of  powers  did  such 
legislation  fall  ?  Mr.  Madison,  in  his  classifica- 
tion of  powers  granted  to  the  General  Govern- 
ment, had  spoken  first  of  the  powers  to  secure 
the  country  against  foreign  danger ;  secondly, 
for  the  regulation  of  foreign  conomerce ;  and, 
thirdly,  of  the  important  and  extensive  class, 
"  for  &e  maintenance  of  harmony,  and  a  proper 
intercourse  among  the  States."  What  (inquired 
Mr.  E.)  are  the  specific  powers  making  up  this 
class  ?  It  was  unnecessary  to  enumerate  all  of 
them;  the  most  obvious  would  occur  to  all. 
They  were  also  enumerated  by  Mr.  Madison; 
and  besides  the  power  to  regulate  commerce 
among  the  several  States,  and  others,  was  to  be 
found  the  power  ^'  to  establish  post  offices  and 
post  roads."  The  power  **to  establish  post 
offices  and  post  roads  "  was  then  a  power  be- 
longing to  that  class  given  to  the  Government 
*'  for  the  maintenance  of  harmony,  and  a  proper 
intercourse  among  the  States."  It  was,  of 
course,  auxiliary  to  every  other  power  belong- 
ing to  this  class,  but  could  not  be  made  incon- 
Bistent  with  any  of  them.  The  power  was 
granted  in  a  general  and  simple  form ;  it  was 
not  stated  what  we  should  carry  by  mail,  or 
what  we  should  not  carry.  This  was  left  to  be 
limited  only  by  the  purposes  of  the  grant,  and 
to  be  reconciled  with  the  other  provisions  of 
the  constitution.  With  this  limitation,  like 
every  other  general  grant,  it  was  submitted  to 
the  discretion  of  Oongress,  who  have  power 
<^  to  pass  all  laws  necessary  and  proper  to  carry 
into  execution  the  powers  granted  "  in  the  con- 
stitution. 

Mr.  E.  then  asked  if  the  existing  laws 
which  authorized  the  transmission  by  mail  of 
abolition  papers  from  the  non-alaveholding  to 
the  slaveholoinff  States,  were  laws  "  necessary 
and  proper  "  "  for  the  maintenance  of  harmony, 
and  a  proper  intercourse  among  the  States  ? " 
Were  they  necessary  and  proper  for  the  preser- 
vation of  an  interest  they  were  intended  and 
obviously  calculated  to  destroy?  Ko;  they 
were  unnecessary  and  improper  for  this  or  any 
other  constitutional  purpose.  And  yet  it  was 
said  by  the  Senator  m>m  Carolina  that  we  had 
no  independent  power  to  modify  or  repeal  them ; 
we  were  under  the  strange  necessity  of  doing 
wrong,  until  the  States  might  meet,  and  legis- 
late, and  compel  us  to  do  right ;  thereby  cre- 
ating a  fundamental  necessity  for  a  collision 
between  the  two  Governments.  Why,  (said 
Mr.  K.,)  so  far  from  being  compelled  to  cany 
these  abolition  papers,  in  the  spirit  of  the  con- 
stitution we  have  no  power  to  carry  them. 
This  resulted  (he  said)  n*om  the  acknowledged 
right  of  the  States  to  stop  them.  All  admitted 
this  right  in  the  States ;  and  upon  what  princi- 
ple was  it  9  It  was  simply  on  the  principle  that 
the  circulation  of  such  matter  was  not  necessary 
for  national  purposesi^  and  was  inconsistent  with 


the  rights  which  belonged  exdusivelj  to  the 
slaveholding  States.  If  we  had  a  right  to  sead 
them,  the  States  had  no  right  to  stop  them.  In 
eendinff  these  p^ers  by  oar  laws,  we  assumed 
the  right  to  send  them.  This  assumptioii  w» 
either  right  or  it  was  wrong.  If  ri^t^  the 
States  had  no  right  to  interfere  with  us ;  and 
if  wrong,  we  shoiSd  give  them  no  oocasioQ  to  do 
so.  Bights  (he  sud)  might  be  co-existemt  and 
concurrent ;  but  they  could  never  be  co-exxstent 
and  inconsistent.  Having  no  right,  then,  to  use 
any  means  inconsistent  with  l^e  acknowledged 
rights  of  the  States,  we  could  not  be  oompeUed 
to  do  so  through  the  Post  Office  power,  which 
was  limited  by  the  purposes  of  tlie  grant,  and 
should  be  carried  into  effect  by  laws  ^^  neces- 
sary and  proper"  to  effect  the  purposes  for 
which  the  power  was  granted,  and  not  to  eSiaci 
purposes  for  which  the  power  was  not  granted. 
If  mese  positions  were  true,  it  was  pliun  that 
Oongress  had  a  right  to  regulate  its  own  ac- 
tion under  its  own  power,  with  a  duo  regard 
to  those  rights  of  the  States  recognized  in  the 
constitution,  and  it  was  the  duty  of  CcMigreas 
to  do  so. 

Mr.  E.,  after  laying  down  these  general  prin- 
ciples, proceeded  to  notice  the  spedfie  oljec- 
tions. 

The  trutli  is,  (said  Mr.  E.,)  we  have  the  power 
to  act  in  this  matter  under  the  constitoti(Hi,  or 
we  have  no  power  at  alL  We  cannot  derive 
any  power  from  the  laws  of  one  State  to  act 
upon  the  citizens  of  another.  We  derive  our 
power  here  under  the  constitution,  which  gives 
us  exclusive  charge  of  the  Post  Office  Depart- 
ment. Under  this  power  we  can  pass  all  proper 
laws,  and  punish  tneir  infraction,  which  cany 
into  effect  the  objects  of  the  power,  and  duhr 
respect  the  rights  of  the  States.  Here  was  (Mr. 
E.  said)  the  source  from  which  we  derived  our 
power;  and  he  hoped  gentiemen  would  not 
refuse  to  vote  for  the  bill  because  they  could 
not  agree  to  the  principles  of  tiie  report  or  re- 
concile it  with  the  bilL 

No  new  power  was  asserted  here.  On  the 
contrary,  the  power  of  the  States  over  the 
whole  subject  of  slavery  is  admitted.  The  Post 
Office  power  is  asserted  to  be  in  the  €^n^ 
Government  and  we  are  only  recommended  to 
use  it  in  sucn  way  as  not  to  disturb  ^e  rights 
we  acknowledge  in  the  States.  These  are  pre- 
cisely the  principles  of  the  bill.  We  might 
adopt  the  laws  of  the  States,  where  we  acknowl- 
edge their  right  to  pass  them,  without  derivisg 
any  authority  from  them.  In  placing  this  con- 
fidence in  the  States,  where  we  wish  them  to 
aid  us  in  respecting  their  rights  in  the  exercise 
of  ours,  we  had  only  to  see  that  the  law  to  be 
adopted  was  such  as  they  had  a  right  to  p35& 
This  was  done  in  the  bill,  which  confined  the 
laws  to  be  adopted  to  the  subject  of  domestk 
davery,  which  all  acknowledged  to  be  under 
the  exclusive  jurisdiction  of  the  slav^oldii^ 
States. 

After  Mr.  Erao  had  concluded, 

Mr.  Oalhoun  ezpreaed  a  wiah  to  a^omHi 
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or  pass  over  the  subject  informallj;  and,  on 
motion  of  Mr.  Kino,  of  Alabama,  the  bill  was 
laid  on  the  table  nntil  to-morrow. 


TuBSDAT,  April  12. 

SUscery  in  Arlan$a», 

Mr.  Clat  rose  to  present  several  petitions 
which  had  come  into  his  hands.  They  were 
8i«^ed  by  citizens  of  Philadelphia,  many  of 
whom  were  known  to  be  of  the  first  respectar 
bility,  and  the  others  were,  no  doubt,  entitled 
to  the  highest  consideration.  The  petitions 
were  directed  against  the  admission  of  Arkansas 
into  the  Union,  while  there  was  a  clause  in  her 
constitution  prohibiting  any  future  legislation 
for  the  abolition  of  slavery  within  her  limits. 
He  had  felt  considerable  doubt  as  to  the  proper 
disposition  which  he  should  make  of  these  peti- 
tions, while  he  wished  to  acquit  himself  of  the 
duty  intrusted  to  him.  The  bill  for  the  admis- 
sion of  Arkansas  had  passed  the  Senate,  and 
pone  to  the  other  House.  It  was  possible  that 
it  would  be  returned  from  that  branch  with  an 
amendment,  which  would  bring  this  subject  into 
consideration.  He  wished  the  petitioners  had 
selected  some  other  organ.  He  did  not  concur 
in  the  prayer  of  the  petitioners.  He  thought 
that  Arkansas,  and  any  other  State  or  Terri- 
tory south  of  86°  80',  had  the  entire  right, 
according  to  the  compromise  made  on  the 
Missouri  question,  to  frame  its  constitution,  in 
reference  to  slavery,  as  it  might  think  proper. 
He  adhered  to  the  opinions  on  this  point  which 
he  held  on  a  former  memorable  occasion,  which 
would  be  in  the  recollection  of  Senators.  He 
would  only  ask  that  one  of  these  memorials  be 
read,  and  that  the  whole  of  them  should  then 
be  laid  on  tlie  table. 

Incendiary  PvhUcationt, 

The  Senate  having  resumed  the  considera- 
tion of  the  bill  to  prohibit  the  circulation 
through  the  mails  of  incendiary  publications, 
Mr.  Oalhouk  addressed  the  Senate : 
I  am  aware  (said  Mr.  0.)  how  offensive  it  is 
to  speak  of  one^s  self;  but  as  the  Senator  from 
Georgia  on  my  right  (Mr.  Kino)  has  thought 
proper  to  impute  to  me  improper  motives,  I 
feel  myself  compelled,  in  self  defence,  to  state 
the  reasons  whicn  have  governed  my  course  in 
reference  to  the  subject  now  under  considera- 
tion. The  Senator  is  greatly  mistaken  in  sup- 
posing that  I  was  governed  by  hostility  to  Gen- 
eral Jackson.  So  far  is  that  from  being  the  fact, 
that  I  came  here  at  the  commencement  of  the 
session  with  fixed  and  settled  principles  on  the 
subject  now  under  discussion,  and  which,  in 

Pursuing  the  course  that  the  Senator  condemns, 
have  but  attempted  to  carry  into  effect. 
As  soon  as  the  subject  of  abolition  began  to 
agitate  the  South  last  Summer,  in  consequence 
of  the  transmission  of  incendiary  publications 
through  tiie  mail,  I  saw  at  once  that  it  would 
force  itsdf  on  the  notice  of  Congress  at  the 


present  session ;  and  that  it  involved  questions 
of  great  delicacy  and  difficulty.  I  immedli^y 
turned  my  attention,  in  consequence,  to  the 
subject,  and  after  due  reflection  arrived  at  the 
conclusion  that  Congress  could  exercise  no  di- 
rect power  over  it,  and  that,  if  it  acted  at  all, 
the  only  mode  in  which  it  could  act,  consist- 
ently with  the  constitution  and  the  rights  and 
safety  of  the  slaveholding  States,  wodd  be  in 
the  manner  proposed  by  this  bill.  I  also  saw 
that  there  was  no  inconsiderable  danger  in  the 
excited  state  of  the  feelings  of  the  Soutii ;  that 
the  power,  however  dangerous,  and  unconstitu- 
tional, might  be  thoushtlessly  yielded  to  Con- 
gress, knowing  full  well  how  apt  the  weak  and 
timid  are,  in  a  state  of  excitement  and  alarm, 
to  seek  temporary  protection  in  any  quarter, 
regardless  of  after  consequences,  and  how  ready 
the  artfbl  and  designing  ever  are  to  seize  on 
such  occasions  to  extend  and  perpetuate  their 
power. 

With  these  impressions  I  arrived  here  at  the 
beginning  of  the  session.  The  President's  Mes- 
sage was  not  calculated  to  remove  my  appre- 
hensions. He  assumed  for  Congress  airect 
power  over  the  subject,  and  that  on  the  broad- 
est, most  unqualified,  and  dangerous  principles. 
Knowing  the  influence  of  his  name,  by  reason 
of  his  great  patronage  and  the  rigid  discipline 
of  party,  with  a  large  portion  of  the  country, 
who  have  scarcely  any  other  standard  of  con- 
stitution, politics,  and  morals,  I  saw  the  full  ex- 
tent of  the  danger  of  having  these  dangerous 
principles  reduced  to  practice,  and  I  determined 
at  once  to  use  every  effort  to  prevent  it. 

I  saw,  as  I  have  remarked,  that  there  was 
reason  to  apprehend  that  the  principles  em- 
braced in  the  Message  might  be  reduced  to 
practice ;  principles  which  I  believed  to  be  dan- 
gerous to  the  South,  and  subversive  of  tiie  lib- 
erty of  the  press. 

plere  Mr.  G.  stated  what  he  regarded  as  the  prin- 
ciples of  the  Message.] 

Thus  regarding  the  Messa^,  the  question 
which  presented  itself  on  its  first  perusal  was, 
how  to  prevent  powers  so  dangerous  and  un- 
constitutional from  being  carried  into  practice. 
To  permit  the  portion  of  the  Message  relating 
to  the  subject  under  consideration  to  take  its 
regular  course,  and  be  referred  to  the  Commit- 
tee on  the  Post  Office  and  post  roads,  would, 
I  saw,  be  the  most  certiun  way  to  defeat  what 
I  had  in  view.  I  could  not  doubt,  from  the 
compontion  of  the  committee,  that  the  report 
would  coincide  with  the  Message,  and  that  it 
would  be  drawn  up  with  all  that  tact,  ingenuity, 
and  address,  for  which  the  chairman  of  the 
committee  and  the  head  of  the  Post  Office  De- 
partment are  not  a  Htde  distinguished.  With 
this  impression,  I  could  not  but  apprehend  that 
the  autnority  of  the  President,  badced  by  such 
a  report,  would  go  far  to  rivet  in  the  public 
mind  the  dangerous  principles  which  it  was  my 
design  to  defeat,  and  which  could  only  be  ef- 
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fected  by  referring  the  portion  of  the  Message 
in  question  to  a  Select  Committee,  hj  which 
the  subject  might  be  thoroughly  inyestiffated, 
and  the  result  presented  in  a  report.  With  this 
view,  I  moved  the  committee ;  and  the  bill  and 
report,  which  the  Senator  has  attacked  so  vio- 
lently, are  the  result. 

These  are  the  reasons  which  governed  me  in 
the  course  I  took,  and  not  the  base  and  un- 
worthy motive  of  hostility  to  General  Jackson. 
I  appeal  with  confidence  to  my  life  to  prove 
that  neither  hostility  nor  attachment  to  any 
man  or  any  party  can  influence  me  in  the  dis- 
charge of  my  public  duties;  but  were  I  capable 
of  being  influenced  by  such  motives,  I  must  tell 
the  Senator  from  Oeorgia  that  I  have  too  little 
regard  for  the  opinion  of  General  Jackson,  and, 
were  it  not  for  his  high  station,  I  would  add, 
his  character  too«  to  permit  his  course  to  influ- 
ence me  in  the  slightest  degree,  either  for  or 
against  any  measure. 

Having  now  assigned  the  motives  which  gov- 
erned me,  it  is  with  satisfaction  I  add  that  I 
have  a  fair  prospect  of  success.  So  entirely  are 
the  principles  of  the  Message  abandoned,  that 
not  a  friend  of  the  President  has  ventured,  and 
I  hazard  nothing  in  saying  will  venture,  to  as- 
sert them  practically,  whatever  they  may  ven- 
ture to  do  in  argument.  They  well  know  now 
that,  since  tiie  subject  has  been  investigated,  a 
bill  to  carry  into  effect  the  recommendation  of 
the  Message  would  receive  no  support,  even 
from  the  ranks  of  the  administration,  devoted 
as  they  are  to  their  chieftMn. 

I  now  turn  to  the  objectiouB  of  the  Senator 
from  Massachusetts,  (Mr,  Davis,)  which  were 
directed,  not  against  the  report,  but  the  bill 
itself.  The  Senator  confined  his  objections  to 
the  principles  of  tiie  bUl,  which  he  pronounces 
dangerous  and  unconstitutionaL  It  is  my  wish 
to  meet  his  objections  fhUy,  fairly,  and  directly. 
For  this  purpose  it  will  be  necessary  to  have 
an  accurate  and  dear  conception  of  tLe  princi- 
ples of  the  bill,  as  it  is  impossible  without  it  to 
estimate  correctly  the  force  either  of  the  objec- 
tions or  the  reply.  I  am  thus  constrained  to 
restate  what  the  principles  are,  at  the  hazard  of 
being  considered  somewhat  tedious. 

The  first  and  leading  principle  is,  that  the 
subject  of  slavery  is  under  the  sole  and  exclu- 
sive control  of  the  States  where  the  institution 
exists.  It  belongs  to  them  to  determine  what 
may  endanger  its  existence,  and  when  and  how 
it  may  be  defended.  In  the  exercise  of  this 
right,  they  may  prohibit  the  introduction  or 
circulation  of  any  paper  or  publication  which 
may,  in  their  opinion,  disturb  or  endanger  the 
institution.  Thus  far  all  are  agreed.  To  this 
extent  no  one  has  questioned  the  right  of  the 
States;  not  even  the  Senator  from  Massachu- 
setts, in  his  numerous  objections  to  the  bill. 

The  next  and  remaining  principle  of  the  bill 
is  intimately  connected  with  the  preceding; 
and,  in  fact,  springs  directly  from  it.  It  as- 
sumes that  it  is  the  duty  of  the  General  €rov- 
ernment,  in  the  exercise  of  its  delegated  rights. 


to  respect  the  laws  which  the  slaveholding 
States  may  pass  in  protection  of  its  institutions ; 
or,  to  express  it  differently,  it  is  its  dnty  to  pass 
such  laws  as  may  be  necessary  to  niake  it  oblig- 
atory on  its  officers  and  agents  to  abstain  from 
violating  the  laws  of  the  States,  and  to  co- 
operate, as  far  as  it  may  consistently  be  done, 
in  their  execution.  It  is  against  this  principle 
that  l^e  objections  of  the  Senator  from  Kasaa- 
chusetts  have  been  directed,  and  to  which  I 
now  proceed  to  reply. 

[Here  Mr.  0.  replied  to  the  aignmentatiTe  put  of 
Mr.  Davis*8  speedi ;  and  continned]. 

One  question  still  remains  to  be  decided 
that  is  presented  by  this  bill.  To  r^iise  to 
pass  this  bUl  would  be  virtually  to  co-openbd 
with  the  abolitionists — would  be  to  make  the 
officers  and  agents  of  the  Post  Office  Depart- 
ment in  effect  their  agents  and  abettors  in  ih& 
circulation  of  their  incendiary  publicaticMis^  in 
violation  of  the  laws  of  the  States.  It  is  your 
unquestionable  duty,  as  I  have  demonstrably 
proved,  to  abstain  from  their  violation,  and, 
by  refusing  or  neglecting  to  discharge  that 
duty,  you  would  clearly  ^olist,  in  the  existing 
controversy,  on  the  edde  of  the  abc^tion- 
sits,  against  the  Southern  States.  Should  such 
be  your  decision,  by  refusing  to  pass  this 
bill,  I  shall  say  to  tiie  people  of  the  South, 
look  to  yourselves — you  Lave  nothing  to 
hope  from  others.  But  I  must  tell  the 
Senate,  be  your  decision  what  it  maj,  the 
South  will  never  abandon  the  principles 
of  this  bill.  If  you  refuse  co-operation 
with  our  laws,  and  conflict  should  ensoe  be- 
tween your  and  our  law,  the  Southern  States 
will  never  yield  to  the  superiority  of  joors. 
We  have  a  remedy  in  our  hands,  winch,  in  such 
event,  we  shall  not  fail  to  ^ply.  We  have 
high  authority  for  asserting  that  in  such  cases, 
"State  interposition  is  the  ri^ptful  remedy^ 
— a  doctrine  first  announced  by  Jefferson — 
adopted  by  the  patriotic  and  republican  State 
of  Kentucky  by  a  solemn  resolution,  in  179S| 
and  finally  carried  out  into  saccessful  practice 
on  a  recent  occasion,  ever  to  be  remembered, 
by  the  gallant  State  which  I,  in  part,  have 
the  honor  to  represent.  In  this  well-tested 
and  efficient  remedy,  sustained  by  the  princi- 
ples developed  in  the  report  and  asserted  in 
this  bill,  the  slaveholdlng  States  have  an  am^^e 
protection.  Let  it  be  fixed,  let  it  be  riveted 
in  every  southern  mind,  that  the  laws  of  tiie 
slaveholdlng  States  for  the  protection  of  their 
domestic  institutions  are  paramount  to  the 
laws  of  the  General  Government  in  regulation 
of  commerce  and  the  mail,  and  that  the  latter 
must  yield  to  the  former  in  the  event  of  con- 
fiict;  and  that,  if  the  Government  should 
refuse  to  yield,  the  States  have  a  right  to  in* 
terpose,  and  we  are  safe.  With  these  prind- 
ples,  nothing  but  concert  would  be  wanting  to 
bid  defiance  to  the  movements  of  the  abolition- 
ists, whether  at  home  or  abroad,  and  to  place 
our  domestic  institutions,  and,  with  them,  onr 
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aecnrity  and  peaoe,  tinder  onr  own  protection, 
and  beyond  the  reach  of  danger. 

Mr.  Datis  then  rose  and  said  that  he  must 
obtmde  himself  npon  the  patience  of  the  Sen- 
ate again,  as  the  remarks  which  had  been 
made  called  for  some  reply,  and  made  it  neces- 
sary for  him  to  carnr  oat  the  argmnent,  which 
he  was  restrained  from  doing  the  other  day 
by  oircnmstances  beyond  his  control.  He  then 
proceeded,  in  substance,  as  follows :  Sir,  I  have 
shunned  every  thing  which  might  occasion 
excitement  in  this  debate,  bat  I  cannot  forbear 
remarking,  npon  the  fervent  appeal  made  by 
the  Senator  from  South  Carolina  in  his  closing 
observations,  that  I  hold  it  to  be  unwise,  most 
unwise,  for  those  interested,  to  make  slavery  a 
topic  of  frequent  disoassion,  to  force  it  upon 
the  notice  of  those  who  live  in  the  free  States, 
and,  above  all,  to  make  them  remember  its 
ezif tence,  by  feeling  inconveniences  from  it  at 
every  step  they  ttSce.  It  is,  under  its  most 
&vorable  aspects,  viewed  as  a  great  moral  evil, 
distracting  the  country  with  anxiety  and  deep 
concern  for  the  common  wel&re  and  safety. 
Under  such  circumstances,  can  any  thing  be 
more  impolitic  than  to  pass  a  law  which  will 
make  every  citizen  of  a  free  State  participate 
in  this  evU,  by  feeling  that  he  is  restrained 
in  his  privileges  in  consequence  of  it?  By 
forcing  slavery  into  his  presence  every  time 
he  has  occasion  to  use  the  Post  0£Bce,  and 
vexing  him  with  an  odious  scrutiny  into  his 
papers  t  If  gentlemen  would  rouse  up  a  spirit 
of  resentment  against  slavery,  if  they  would 
fill  the  public  mind  with  new  objections  to 
it,  and  excite  the  people  to  oppose  it,  then  let 
them  go  on  with  this  policy,  and  they  wUl 
doubtless  accomplish  their  oblect.  But  if  they 
would  tranquillize  public  feehng,  then  I  would 
recommend  to  them  to  keep  slavery  as  far  out  of 
sight  and  hearing  as  possible,  and  never  call  on 
the  public  to  make  sacrifices  of  their  rights  or 
privileges  to  sustain  it.  Above  all,  never  im- 
pur  their  enjoyments  by  the  exercise  of  doubt- 
nil  authority.  I  therefore  entreat  gentlemen 
to  pause  before  tiiey  adopt  a  measure  like  this, 
ana  consider  the  consequences. 

pere  Kr.  Davis  entered  upon  an  elabortte  sigu- 
ment  to  show  that  the  bill  conflicted  with  the  consti- 
tntion  in  abridging  the  liberty  of  the  press,  and  the 
fireedom  of  mail  correspondence.] 


WSDNBSDAT,  April  18. 

Ineendiarff  Publicatiom. 

On  motion  of  Mr.  Calhoun,  the  special  order, 
bdng  the  bill  prohibiting  deputy  postmasters 
from  receiving  or  transmitting  through  the 
mail,  to  any  State,  Territory,  or  District,  cer- 
tain papers  therein  mentioned,  the  publication 
of  wnich,  by  the  laws  of  said  State,  Territory, 
or  District,  may  be  prohibited,  and  for  other 
purposes,  being  taken  up, 

Mr,  BiNTON  said  he  was  not  willing  that  the 


United  States  should  be  made  a  pack-horse  for 
the  abolitionists ;  but  it  seemed  to  him  to  be 
goins  too  far  to  invest  ten  thousand  postmasters 
(for  ne  believed  that  was  about  the  number) 
with  the  authority  invested  in  them  by  this 
bill,  and  he  could  not  vote  for  it  The  authori- 
tv  was  such  a  ono  as  would  lead  to  things 
they  might  all  regret.  He  was  very  sorry  to 
vote  against  any  measure  which,  even  in  ap- 
pearance, had  for  its  object  the  suppression  of 
so  great  an  evil ;  but  he  thought  tiiis  bUl  was 
not  calculated  to  effect  that  object. 

Mr.  Gbundt  hoped  this  bill  might  be  post- 
poned for  a  short  time,  so  that  gentiemen 
mifht  turn  their  attention  particularly  to  it, 
and  if  it  did  not  suit  them,  to  offer  them  such 
a  bill  as  they  could  support.  This  Government 
was  made  to  protect  and  secure  the  States  in 
all  their  rights ;  and,  if  so,  it  was  very  strange 
that  it  should  permit  one  of  its  departments  to 
throw  firebrands  among  them  to  destroy  them. 
The  General  €k>vemment  was  bound  by  solemn 
contract  to  protect  them  in  tiieir  persons  and  in 
their  property,  and  he  wished  gentlemen  to 
examine  the  constitution,  and  see  whether  it 
prohibited  such  a  regulation  of  the  Post  Office 
Department  as  to  prevent  the  transmission  of 
these  mischievous  publications.  The  States  had 
no  Post  Office  Department.  The  power  to  es- 
tablish that  Department  was  entirely  delegated 
to  the  General  Government.  The  power,  there- 
fore, over  that  Department  by  the  General 
Government  was  complete,  and  could  not  come 
in  conflict  with  the  State  Gk>vemments.  He 
was  speaking  now  as  to  the  power  under  the 
constitution ;  and  could  it  not  make  all  consti- 
tutional provisions  to  regulate  that  Department  f 
He  admitted  that  although  the  power  did  exist, 
perhaps  no  subject  was  so  liable  to  be  abused, 
or  so  daugerous  in  the  exercise  of  it.  A  power 
was,  during  last  summer,  exercised  by  the  Post- 
master General,  and  some  of  tiie  postmastenL 
which  answered  the  purpose ;  but  they  acted 
without  law.  If  it  answered  without  law,  it 
certainly  would  with  it.  f$ 


Moin>AT,  April  18. 
Prqfe9ior  Lid>er, 

Mr.  Calhoun  presented  a  memorial  of  Pro- 
fessor Lieber,  on  the  subject  of  a  statistical  work 
on  the  United  States  in  preparation  by  him, 
and  praying  for  the  aid  of  Congress.  Mr.  C. 
spoke  of  the  work  in  tenns  of  high  approbation, 
and  moved  the  printing. 

Mr.  WxBSTXB  said  he  had  the  honor  of  an 
acquaintance  with  Professor  Lieber,  and  believ- 
ed nim  to  be  A  gentleman  of  much  experience, 
and  an  accurate  and  judicious  writer.  He  had 
read,  too,  the  memorial  which  the  member  from 
South  Carolina  had  presented,  and  he  thought 
it  a  very  able  and  comj[Mrehensive  plan  or  out- 
line for  a  useful  and  important  work  on  tiie 
statistics  of  the  United  States.  How  far  Con* 
gress  might  be  inclined  to  patronize  such  a 


760 


ABRIDaHENT  OF  THE 


Sbsats.] 


Smiih»<m  Legacy, 


[AfbiLi,  1836. 


work,  he  could  not  saj,  bat  he  thought  it 
wonla  be  useful  to  give  publioitj  to  this  plan ; 
and  he  hoped  the  member  from  South  Carolina 
would  ask  for  the  printing  of  twice  the  usual 
number,  so  that  some  few  copies  might  be  dis- 
tributed. 

Mr.  Calhoun  modified  his  motion  so  as  to 
make  it  for  printing  double  the  usual  number, 
and  in  this  form  it  was  agreed  to. 


Sattjrdat,  April  28. 

£^»ecie  Paymenti  hy  the  FedereU  Treawry. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Bknton,  was  taken  up  for  considera- 
tion: 

**  Betolved^  That,  from  and  after  the day  of 

y  in  the  year  1836,  nothing  but  gold  and  silver 

ou^ht  to  be  received  in  payment  for  the  public  lands; 
ana  that  the  Committee  on  the  Public  Lands  be  in- 
structed to  report  a  bill  accordingly.*' 

Mr.  Bbnton  addressed  the  Senate  in  favor 
of  the  resolution.  He  was  opposed  to  a  na- 
tional currency  of  paper,  and  in  favor  of  dis- 
connecting the  Federal  Treasury  from  paper 
money,  as  expeditiously  as  it  could  be  done 
without  injury  to  the  public.  At  present  he 
limited  himself  to  one  branch  of  the  revenue, 
the  public  lands ;  and,  for  strong  and  peculiar 
reasons,  wished  to  begin  with  hard-money  pay- 
ments in  that  branch.  The  state  of  the  paper 
system,  the  impossibility  of  regulating  it  in  its 
application  to  lands,  and  the  mischiefs  which 
were  now  resulting  to  the  Federal  Treasury,  to 
the  currency  of  the  new  States,  and  to  the  set- 
tlers and  cultivators  who  wished  to  purchase 
lands  for  use,  imperiously  required  a  remedy ; 
and  a  cessation  to  receive  paper  money  for  land 
was  an  obvious  and  certam  remedy  for  a  part 
of  these  evils. 

The  state  of  the  paper  system  was  now  hid- 
eous and  appalling,  and  those  who  did  not  mean 
to  suffer  by  its  catastrophe  should,  fly  from  its 
embraces.  According  to  a  report  made  in  the 
House  of  Bepresentatives  by  the  select  com- 
mittee, of  which  Mr.  Gillet,  of  New  York,  was 
the  chairman,  the  present  number  of  chartered 
banks  and  their  branches  in  the  United  States 
could  not  be  less  than  seven  himdred  and  fifty, 
their  chartered  capitals  not  less  than  $800,000,- 
000,  and  their  chartered  rights  to  issue  paper 
money  extended  to  $750,000,000 !  Mr.  B.  repeat- 
ed this  statement ;  and,  dwelling  upon  the  last 
sum,  (the  $760,000,000  of  paper  money,)  he 
said  it  was  enough  to  make  the  spirits  of  the 
dead  start  from  their  graves  I  the  spirits,  he 
meant,  of  those  dead  patriots,  who,  having  seen 
the  evils  of  paper  money,  and  being  determined 
to  free  their  country  from  such  eims  in  all  fu- 
ture time,  took  care,  by  a  constitutional  enact- 
ment, to  make  gold  and  silver  the  only  currency 
of  the  constitution,  and  the  only  tender  in 
payment  of  debts. 

The  whole  issue  of  all  these  banks  are  re- 
ceivable in  payment  of  all  federal  dues :  they 


are  all  specie  paying — ^and  all  banks  pay  specie 
until  they  stop — and  as  such  are  receivable  ai 
the  land  offices  and  the  custom  booses.  That 
makes  them  current — ^makes  them  a  general 
currency — ^and  a  foroed  tender  between  man 
and  man,  contrary  to  the  constitntion.  Be- 
ceivability  in  favor  of  public  dnea  works  that 
mischief. 

Mr.  'Webstbb  said  that  he  and  tboee  who 
acted  with  him  would  be  justified  in  takii^  no 
active  course  in  regard  to  tbis  resolution,  in 
sitting  still,  suppressing  their  snrpriae  and 
astonishment  if  tney  could,  and  letting  these 
schemes  and  projects  take  the  form  of  sneh 
laws  as  their  proiectors  might  propose. 

We  are  powerless  now,  and  can  do  nothing. 
All  these  measures  affecting  the  cnrrency  of 
the  country  and  the  security  of  the  public  treas- 
ure we  have  resisted  since  1882.  We  have 
done  so  unsuccessfully.  We  straggled  for  the 
recharter  of  the  Bank  of  the  United  States  in 
1882.  The  utility  of  such  an  institntioii  bad 
been  proved  by  forty  years'  experience.  Ve 
struggled  against  the  removal  of  tbe  depostiL 
That  act,  as  we  thought,  was  a  direct  usurpa- 
tion of  power.  We  strove  against  tbe  experi- 
ment, and  all  in  vain.  Our  opinions  were  dis- 
regaraed,  our  warnings  neglected,  and  we  are 
now  in  no  degree  responsiUe  for  tbe  misehie& 
which  are  but  too  likely  to  ensue. 

Who  (said  Mr.  W.)  ^vill  look  with  tbe  pero^ 
tion  of  an  intelligent,  and  the  candor  of  aa 
honest  man,  upon  the  present  condition  of  our 
finances  and  currency,  and  say  that  this  want 
of  credit  and  confidence  whidi  is  so  general, 
and  which,  it  is  possible,  may,  ere  Ions,  over- 
spread the  land  with  bankruptcies  and  distreas; 
has  not  flowed  directly  from  those  measores, 
the  adoption  of  which  we  so  strenuously  resistr 
ed,  and  the  folly  of  which  men  of  all  parties, 
however  relnctantiy,  will  soon  be  brought  to 
acknowledge  ?  The  truth  of  this  aasertioa  was 
palpable  and  resistless. 

Mr.  Calhoun  observed  that  be  should  be 
very  much  governed  in  the  vote  be  should  give 
on  this  occasion  by  the  opinions  of  gentlemen 
coming  from  the  new  States,  where  tbe  public 
lands  were.  He  saw  a  great  many  advantages 
that  would  result  from  the  measure,  and  par- 
ticuliurly  in  the  check  it  would  give  to  that 
spirit  of  speculation  by  which  bank  rags  were 
given  in  exchange  for  the  valuable  pabfie 
domain.  If  the  gentlemen  coming  from  tbe 
West  were  of  opinion  that  the  measure  wooM 
not  affect  the  settlement  and  prosperity  of  tbe 
new  States,  he  would  cheerfully  give  it  his 
support 


Satubdat,  April  80. 

Smiifaon  Legacy. 

On  motion  of  Mr.  Pbestok,  the  Senate  took 
up  the  bill  authorizing  the  President  of  tbe 
United  States  to  appoint  an  agent  or  agents  to 
prosecute  and  receive  from  the  British  court  of 
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chanceiy  the  legacy  bequeathed  to  the  TlDited 
States  bj  the  late  James  Smithson,  of  London, 
for  the  purpose  of  establishing  at  Washington 
City  an  institution  for  the  increase  of  knowledge 
among  men,  to  be  called  the  Smithsonian  Uni- 
versity. 

Mr.  P.  add  that  by  this  will  it  was  intended 
that  this  Government  should  become  the  bene- 
ficiaries of  this  legacy,  and  contended  that  if 
they  had  not  the  competence  to  receive  it  by 
the  constitution,  the  act  of  no  individual  could 
confer  the  power  on  them  to  do  so.  He  claim- 
ed that  they  had  not  the  power  to  receive  the 
money  for  national  objects,  and,  if  so,  the  ex- 
pending it  for  another  object  was  a  still  higher 
power.  He  controverted  the  position  that  if 
they  could  not  receive  it  as  the  beneficiary  le- 
gatee, they  might  receive  it  as  the  fiduciary 
agent. 

After  some  further  remarks  the  question  was 
taken  on  ordering  the  bill  to  be  engrossed  for 
a  third  reading : 

Yeas. — ^Messrs.  Benton,  Black,  Buchanan,  Clay, 
Clayton,  Crittenden,  Cuthbert,  Davis,  Ewing  of  Ohio, 
Goldsborough,  Grundy,  Hendricks,  Hubbiml,  K^t, 
King  of  Alabama,  Knight,  Leigh,  linn,  Mangum, 
lioore,  Xaudain,  Nicholas,  Porter,  Prentiss,  Rives, 
Bobbins,  Southard,  Swift,  Tallmadge,  Tomlinson, 
Walker— 81. 

Nats. — ^Messrs.  Calhoun,  Ewing  of  IlHnois,  Hill, 
King  of  Georgia,  Preston,  Robinson,  White — 7. 


Tuesday,  May  8. 
Death  of  Mr.  Manning. 

A  message  was  received  from  the  House  of 
Representatives,,  announcing  the  death  of  the 
honorable  Riohabs  J.  Manning,  a  representa- 
tive from  the  State  of  South  Carolina. 

Mr.  Pbbston  said:  The  message  just  read 
imposes  upon  me  the  customary  duty  of  moving 
for  the  usual  testimony  of  respect  to  the  memo- 
ry of  my  deceased  colleague,  the  honorable 
Biohabd  J.  Manning,  of  the  House  of  Repre- 
sentatives ;  and  never,  sir,  has  snch  an  oflScial 
act  been  performed  with  deeper  emotions  than 
those  under  whose  melancholy  influence  I  rise 
on  this  occasion. 

It  is  not  fit  that  I  should  obtrude  my  private 
griefii  upon  the  Senate,  although  I  am  well  as- 
eared  that  its  kindness  would  extend  some  in- 
dnlgenoe  to  a  friendship  of  a  most  intimate 
character,  which,  commencing  in  college  com- 
panionship, has  been  unimpaired  by  the  chimces 
and  changes  of  life,  and  undiminished  even  by 
party  spirit,  whose  repulsive  energy  so  often 
breaks  asunder  the  strongest  bonds  of  affection. 
For  although,  sir,  it  has  so  happened  that  we 
have  been  much  and  long  opposed  in  politics, 
and  although  I  have  had  mncn  occasion  to  feel 
the  adverse  influence  of  his  high  character, 
there  is  not  that  man  who  loved  him  living,  or 
mourns  him  dead,  more  than  I  do. 

He  was,  indeed,  Mr.  President,  of  very  noble 
nature.    Endowed  with  all  high  and  generous 


qualities ;  cool,  bold,  just,  patient,  and  reso- 
lute ;  magnanimous  in  his  whole  tone  of  feeling 
and  tenor  of  thought ;  totally  exempt  from  aS 
sordid  or  selfish  propensities ;  of  that  prompt 
and  patient  benevolence  to  do  or  to  sufifer, 
which  comes  of  natural  impulse ;  educated  into 

Srinciple;  unflinching  in  the  performance  of 
uty,  out  too  kind  in  his  nature  to  be  stem ; 
scrupulous  in  self-regulation,  but  generously 
indulgent  to  others.  His  father,  a  distinguish- 
ed soldier  of  the  Revolution,  deeply  inscribed 
upon  his  son's  character  the  impress  of  that 
heroic  period.  Honor,  courage,  and  devotion 
to  country  were  hereditary  and  native  to  him : 
and  these  manly  virtues  were  softened  and 
made  amiable  by  the  kindliest  affections  of  tho 
heart,  while  over  his  whole  character  presided 
an  exalted  and  fervent  piety. 

For  many  years,  in  various  ways,  he  received 
distinguished  testimonies  of  the  affection  and 
confidence  of  his  native  State.  He  served 
frequently  in  either  branch  of  the  Legislature, 
was  Governor,  and,  at  length,  a  Representative 
in  Congress. 

In  the  prime  of  life,  and  in  the  vigor  of  man- 
hood, he  has  died,  as  he  lived — in  the  midst  of 
his  duties.  Never,  Mr.  President,  have  the 
honors  of  the  Senate  been  more  worthily  be- 
stowed than  upon  the  memory  of  Riohabd  J. 
Manning,  for  which  I  invoke  them,  by  offering 
the  following  resolution : 

{The  usual  resolution,  to  wear  crape  on  the 
left  arm  for  thirty  days,  was  then  adopted.] 

On  motion  of  Mr.  Pbbston,  as  an  additional 
testimony  of  respect  for  the  memory  of  the 
deceased. 

The  Senate  then  a^'oumed. 


Wednesday,  May  4.  * 

Land  Distributum  Bill, 

The  bill  to  appropriate  for  a  limited  time  the 
proceeds  of  the  sales  of  the  public  lands  among 
the  States,  and  to  grant  lanos  to  certain  States, 
was  taken  up ;  when  Messrs.  Wbioht  and  Ben- 
ton severally  addressed  the  Senate  in  speeches 
of  some  length  in  opposition  to  the  bill;  after 
which  the  question  was  taken,  *'  Shall  this  bill 
pass?" 

Yeas. — ^Messrs.  Black,  Baehanan,  Clay,  Clayton, 
Crittenden,  Davis,  Ewing  of  Ohio,  Ooldsborongh, 
Hendrieks,  Kent,  Knight,  Leigh,  McKean,  Mangum, 
Naudain,  Nicholas,  Porter,  Prentiss,  Preston,  Bob- 
bins, Southard,  Swift,  Tomlinson,  Webster,  White— 
25. 

Kate. — ^Messrs.  Benton,  Calhonn,  Cuthbert,  Ewing 
of  Illinois,  Grundy,  Hill,  Hubbard,  King  of  Alabama, 
Kine  of  Georgia,  Linn,  Moore,  Morris,  Kiles,  Rives, 
Robinson,  Buggies,  Sbepley,  Tallmadge,  Walker, 
Wright— 20. 

Monday,  May  9. 

4fain  of  Texas, 

Mr.  Pbbston  presented  several  memoriala 
(all  of  the  same  tenor)  from  citizens  of  Phil- 
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adelphia,  praying  Congress  to  recognize  the 
independence  of  Texas ;  described  and  charac- 
terized the  varions  transactions  between  that 
country  and  Mexico. 

Mr.  P.  said :  It  was  not  surprising  that  the 
deepest  solicitude  should  be  felt  in  the  result  of 
tiie  struggle  which  was  going  on  in  a  province 
so  near  us;  a  province,  the  population  of 
which  professed  the  same  reli^on,  spoke  the 
same  language,  were  fighting  for  the  establish- 
ment of  we  same  institutions  under  which  we 
ourselves  were  living,  and  were  connected  with 
us  bj  the  dearest  ties  of  kindred.  They  had 
been  seduced  to  emigrate  by  the  promise  of  a 
free  Grovemment.  This  Government  had  been 
overthown;  and  its  destroyer,  trampling  on 
the  fragments  of  a  broken  constitution,  his  paft- 
sions  inflamed  to  madness,  calling  to  his  aid  all 
who  had  assisted  in  the  old  rebellion,  exciting 
their  love  ofplunder  and  their  reli^ous  fanati- 
cism, wasj  with  these  combined  elements, 
sweeping  in  a  fiery  torrent  over  the  country, 
and  destroying  life,  property,  and  all  that  was 
dear  and  valuable. 

In  this  state  of  things,  (said  Mr.  P.,)  it  surely 
was  not  to  be  wondered  at  that  the  deepest  so- 
licitude should  exist  in  the  breast  of  every  in- 
dividual. Since  he  hacj^  participated  in  the 
affairs  of  (Government,  there  was  scarcely  any 
thing  of  a  public  nature  which  he  thought  more 
deserving  of  attention.  His  own  hopes  had 
been  animated :  he  trusted  in  God  the  Texans 
might  succeed ;  and  that  the  standard  of  liberty 
might  yet  wave  over  their  desolated  territory, 
to  the  utter  exclusion  of  this  barbarous  and 
tyrannic  usurper.  These  hopes  were  shared  in 
by  all  who  had  signed  this  memorial. 

For  the  present,  he  would  content  himself 
with  discharging  the  duty  with  which  he  had 
been  intrusted,  by  presenting  these  memorials ; 
and  believing  that  no  action  of  Congress  could 
be  had  on  them,  he  would  move  that  they  be 
read,  and  laid  on  the  table.  ^ 

Mr.  Wbbstbr  said  that,  like  the  gentleman 
from  Sk>uth  Carolina,  he  was  not  now  prepared 
to  go  into  a  discussion  on  the  occurrences  en 
our  south-western  frontier.  He  had  no  wish  to 
anticipate  any  discussion  on  this  subject,  which 
might  hereafter  become  necessary.  In  most 
of  the  sentiments  which  had  fallen  from  the 
Senator  from  South  Carolina  he  entirely  con- 
curred. He  considered  it  as  no  more  than 
natural  that  the  sympathies  of  all  classes  of  our 
citizens  should  be  excited  in  favor  of  a  war 
founded  in  the  desire,  and  sanctified  by  the 
name,  of  liberty.  There  could  be  no  doubt, 
from  our  education  and  habits,  that  a  free  Gov- 
ernment is  the  sort  of  Government  which  com- 
mands our  attachment;  and  when  we  see 
struggling  to  obtain  such  a  Grovemment  those 
who  are  in  some  degree  related  to  us  by  the 
ties  of  country,  companionship,  and  kindred,  it 
is  not  matter  of  wonder  that  we  should  be  in- 
spired with  warm  hopes  for  tiieir  success.  But 
(Mr.  W.  smd)  he  also  agreed  altogether  with 
the  Senator  from  South  Carolina,  that  this  is 


not  the  time  for  Congress  to  do  or  sanctkn 
any  act  beyond  the  preservation  of  our  neatnl- 
ity  in  the  contest.  To  any  thing  beyond  this 
he  was  opposed ;  but  to  that  object  he  was  will- 
ing to  lend  his  hearty  co-operation. 

In  one  respect,  only,  then,  (said  Mr.  W.,)  he 
differed  from  the  SeniU»r  from  South  GaroSOiia. 
We  ourselves,  (the  Senate,)  it  would  be  reeoi- 
lected,  as  a  part  of  the  Executive,  have  but  re- 
centiy  made  a  treaty  with  the  Mexican  Govern- 
ment, with  General  Santa  Anna  at  its  head,  and 
that  Government  is  at  this  moment  represented 
in  the  United  States  by  a  diplomatic  agent 
Under  these  circumstances,  he  felt  himsdf  re- 
strained from  applying  such  epithets  as  the 
Senator  from  SouUi  Carolina  haa  used,  in  refer- 
ence to  the  head  of  that  Government.  Having 
been  called  on,  in  the  execution  of  bis  senato- 
rial functions,  to  conclude  a  treaty  with  that 
Government,  he  felt  himself  restrained  from 
tiie  use  of  such  terms,  in  speaking  of  the  ae* 
knowledged  head  of  the  Government^  si 
might  have  a  tendency  to  prevent  the  continu- 
ance of  those  relations  of  peaoe  and  anuty 
which  are  now  subsisting  between  Mezioo  and 
the  United  States. 

Mr.  Pbbstoh  said :  It  is  our  policy  to  recog- 
nize established  Governments,  no  matter  whit 
their  principles,  or  by  whom  founded.  We 
have  a  treaty  with  him  now ;  we  are  ranning 
a  line  between  his  t^ritory  and  our  own ;  ud 
there  existed  no  wish  on  his  part  to  intermps 
the  first,  or  prevent  the  peaceful  prosecution  of 
the  latter.  But  there  was  a  principle  of  vast 
importance  presented  to  his  mind,  and  that 
was,  the  actual  existing  state  of  things  on  tlM 
south-western  frontier.  It  was  absolu&y  neee&- 
sary  to  consider  the  next  step  in  the  series  of 
events  which  were  transpiring  there.  Then 
ouffht  to  be  an  augmented  military  force  in  thalt 
deronoeless  section  of  our  country ;  surrounded 
as  it  was  by  savage  ssA  warlike  tribes^  ready 
to  be  acted  upon  by  this  Santa  Anna — a  maa^ 
unquestioned  abilily,  already  in  command  of  a 
mixed,  heterogeneous,  and  ferodoos  soldiery. 
He  would  restrain  his  indignation,  therefore; 
and,  in  consideration  of  the  respectfiol  terms  in 
which  the  memorial  was  couched,  and  ti^e  InA 
standing  of  those  who  signed  it^  he  woud 
move  that  it  be  printed. 

The  motion  to  lay  the  memorials  on  the  table, 
and  to  print  them,  was  decided  in  the  affirma- 
tive. 


Thubsday,  May  10. 

EelaUoM   with  France — Payment  of  tia  Lt- 
layed  InttaJm^its, 

The  following  Message  was  recdved  inm 
the  President  of  the  United  States : 

WASHnioTOH,  May  10,  ISStk 

lb  th$  Senate  and  ffouee  of  Emeeeniaiieee  : 

Information  haa  been  recetved  at  the  Treasay 
Department  that  the  four  instalments  under  oar 
treaty  with  France  have  been  paid  to  the  ^gentof  da 
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United  States.  In  oommunicating  this  satiaftctory 
tennination  of  our  controversy  with  France,  I  feel 
assured  that  both  Houses  of  Congress  wiH  unite  with 
me  in  desiring  and  believing  that  the  anticipations  of 
the  restoration  of  the  ancient  cordial  relations  be- 
tween the  two  countries,  expressed  in  my  former 
Messages  on  this  subject,  will  be  speedily  realized. 
No  proper  exertion  of  mine  shall  be  wanting  to  eifkoe 
tbe  remembranoe  of  those  misconceptions  that  have 
tfliDporarily  interrupted  the  accustomed  intercourse 
between  them. 

ANDREW  JAGEflON. 

The  Message  was  laid  on  the  table. 


Monday,  May  16. 

Mr.  Shbplxt  oresented  the  credentials  of  the 
lionorable  John  M.  Nilbb,  elected  by  the  Legis- 
lature of  the  State  of  Oonnecticut  a  Senator 
from  that  State,  to  anpply  the  yacancy  occa- 
stoned  by  the  death  of  the  honorable  Nathan 


BeeognUion  of  Texas, 

Mr.  Ma vouM  presented  a  series  of  resolntiona, 
adopted  by  a  meeting  of  citizens  of  Bnrke  coun- 
ty, North  Carolina,  on  the  snbjeetof  the  afBairs 
cf  Texas,  recommending  the  aclmowledgment 
by  the  Government  of  the  United  States  of  the 
independence  of  that  country. 

The  resolutions  were  ordered  to  be  printed. 


Monday,  May  28. 
Becognition  qf  Texcu, 

Mr.  WAi.KB3it  said  there  had  been  forwarded 
to  him  the  proceedings  of  a  large  and  respecta- 
ble meeting  of  citizens,  of  the  State  of  Missis- 
0lppi,  held  at  the  comt-honee  of  Warren  coun- 
ty, which  he  had  been  requested  to  present  to 
the  Senate.  The  resolutions  contained  in  these 
proceedings  (Mr.  W.  said)  instructed  their  Rep- 
reeentativea,  and  requested  their  Senators  in 
Congress  to  use  their  utmost  endeavors  to  ob- 
tain from  this  Government  the  inmiediate  re- 
cognition of  the  independence  of  Texas,  stating 
the  reasons  which  have  induced  the  pNSople  en 
this  county  to  urge  this  measure.  The  time 
had  now  arrived  (Mr.  W.  believed)  for  action 
on  this  subject ;  and  he  therefore  moved  the 
reference  of  these  proceedings  to  the  Commit- 
tee on  Foreign  Relations. 

If  the  accounts  we  had  received  from  Texas 
were  official,  (said  Mr.  W.,)  he  would  have 
moved  a  resolution  for   the  immediate  rec- 

Tition  of  the  independence  of  Texas.  Mr. 
believed  these  accounts  to  be  true;  butL 
as  the  information  was  imofficial,  he  had  movea 
the  reference  of  the  Texas  memorials  to  the  Com- 
mittee on  Forei^  Relations,  in  the  expectation 
that  thev  would  mmaediately  investigate  the  sub- 
ject, and  be  enabled  to  present  the  facts  to  us  in 
the  authentic  form  which  would  justify  imme- 
diate action.  When  South  America  was  not  yet 
wholly  disenthralled  from  the  power  of  Spain 


—when  the  scale  was  still  balancing,  and  the 

Suestion  not  yet  entirely  determined  which 
loald  preponderate,  liberty  or  despotism,  Con- 
gress had  acted  upon  the  qaestion  of  South 
American  independence.  And,  at  a  late  period, 
when  the  struggle  in  Greece  was  still  progress- 
ing— ^when  her  classic  soil  was  still  the  tiieatre 
of  a  sanguinary  and  doubtful  conflict — ^when 
the  Moslem  crescent  had  not  yet  faded  before 
the  dawn  of  liberty — the  distinffuished  Senator 
from  Massachusetts  had  moved  to  accredit  an 
agent  to  Greece.  If  we  were  warranted  in 
thus  acting  upon  that  occasion,  why  refuse 
now  to  investigate,  through  the  appropriate 
committee,  the  situation  of  aflOairs  in  Texas? 
The  intelligence  is,  that  a  division  of  the  Mexi- 
can army  has  been  overthrown,  and  the  sur- 
vivors of  the  contest  captured  by  the  troops  of 
Texas;  that  Santa  Anna,  the  leader  of  the 
Mexican  army,  and  the  head  of  the  Mexican 
Government,  the  very  man  in  whose  person 
that  Government  was  concentrated,  was  also 
a  prisoner ;  and  that  he  had  consented  to  the 
exaltation  of  Texas,  and  the  immediate  recog- 
nition of  her  independence.  If,  then,  (said  Mr. 
W.,)  Texas  has  maintained^  upon  the  field  of 
battle,  that  declaration  of  mdependenoe  made 
by  her  many  months  since — ^if  that  independ- 
ence has  been  acknowledged  by  the  head  of  the 
Mexican  Government,  and  Texas  evacuated  by 
the  Mexican  troops — ^if  there  be  now  a  Govern- 
ment de  facto  in  operation  in  Texas,  and  her 
enemies  overthrown — we  must,  upon  the  prin- 
ciples that  have  always  guided  our  course,  rec- 
ognize at  once  the  independence  of  Texas. 

Mr.  WsBSTSB  said  that  if  the  people  of  Texas 
had  ^tablished  a  Government  d6  faetOj  it  was 
undoubtedly  the  duty  of  this  Government  to 
acknowledge  their  independence.  He  would 
be  one  of  the  first  to  acknowledge  the  independ- 
ence of  Texas,  on  reasonable  proof  that  she  had 
established  a  Government.  There  were  views 
connected  with  Texas  which  he  would  not 
now  present,  as  it  would  be  premature  to  do 
so ;  but  he  would  observe  that  he  had  received 
some  information  from  a  respectable  source, 
which  turned  his  attention  to  the  very  sig- 
nificant expression  used  by  Mr.  Monroe  in  his 
Message  of  1822,  that  no  European  power 
should  ever  be  permitted  to  establish  a  colony 
on  the  American  continent.  He  had  no  doubt 
that  attempts  would  be  made  by  some  European 
Government  to  obtun  a  cession  of  Texas  from 
the  Government  of  Mexico. 

Mr.  Enro,  of  Alabama,  said :  We  have  uni- 
formly recognized  the  existing  Gk>veniments — 
the  Governments  d/t  facto  ;  we  have  not  stopped 
to  inquire  whether  it  is  a  despotic  or  constitu- 
tional Government;  whether  it  is  a  republic  or 
a  despotism.  All  we  ask  is,  does  a  Govern- 
ment actually  exist;  and  having  satisfied 
ourselves  of  that  fact,  we  look  no  further,  but 
recognize  it  as  it  is.  It  was  on  this  principle, 
(said  Mr.  K.,)  this  safe,  this  correct  principle, 
that  we  recognized  what  w&^  called  tne  repub- 
lic of  France,  founded  on  the  ruins  of  the  old 
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monarchy;  then  the  oonsnlar  goyemment;  a 
little  after,  the  imperial ;  and  when  that  was 
cradled  by  a  combination  of  all  Europe,  and 
that  most  extraordinary  man  who  wielded  it 
was  driven  into  exile,  we  again  acknowledged 
the  kingly  government  of  the  honse  of  Bour- 
bon, and  now  the  constitntional  King  Louis 
Philippe  of  Orleans. 

Bir,  sud  Mr.  E.,  we  take  things  as  they  are ; 
we  ask  not  how  Governments  are  established 
— ^by  what  revolutions  they  are  brought  into 
existence.  Let  us  see  an  independent  Govern- 
ment in  Texas,  and  he  would  not  be  behind  the 
Senator  from  ifissiBsippi  nor  the  Senator  from 
South  Carolina  in  pressing  forward  to  its  recog- 
nition, and  establishing  with  it  the  most  cordial 
and  friendly  relations.  Why,  said  Mr.  K, 
should  our  course  now  be  made  to  differ  from 
that  pursued  by  us  when  South  America  was 
struggling  to  free  herself  from  the  grinding  tyr- 
anny of  Spain,  from  the  horrors  of  the  inquisi- 
tion ?  Was  tnere  a  man  who  did  not  deeply 
sympathize  with  them,  and  desire  to  see  them 
freed  from  their  oppressors?  Not  one,  sir,  not 
one;  every  heart  throughout  this  widely-ex- 
tended republic  throbbed  with  joy  at  their  suc- 
cesses, with  pain  at  their  reverses.  Did  we 
at  once  acknowledge  their  independence  ?  No, 
sir ;  &r  from  it.  The  eloquent  Senator  from 
Kentucky,  then  a  member  of  the  House  of  Rep- 
resentatives, exerted  all  his  powers  in  vain. 
The  then  administration,  wise,  cautious,  just, 
could  not  be  induced  to  act  in  the  absence  of 
all  information  on  which  certain  reliance  could 
be  placed.  Three  of  our  most  respectable  citi- 
zens were  deputed  to  ascertain  the  true  state  of 
things ;  and  it  was  not  until  their  report  was 
received,  that  that  prudent  administration  rec- 
ommended the  recognition  of  the  independence 
of  the  South  American  republics,  and  the  whole 
country  joyfoUy  responded  to  the  recommen- 
dation. So,  he  should  hope,  would  be  the  ac- 
tion of  the  administration  on  the  present  occa- 
sion. Let  us  have  information  on  which  we 
may  reply,  not  mere  rumor. 

Mr.  Makoum  hoped  the  Senate  would  not 
send  this  matter  to  the  committee — ^not  to  sleep, 
for  they  ought  to  report  something  on  the  sub- 
ject. When  Texas  came  up  to  the  standard  of 
mdependence,  he  was  prep(u*ed  to  act  promptly, 
but  was  not  willing  to  embarrass  the  Executive 
upon  mere  newspaper  rumor.  He  would  vote 
against  the  reference,  on  the  ground  that  he 
was  unwilling  to  take  any  step  until  he  could 
go  the  whole  length.  At  present,  there  was 
no  authentic  information  that  there  was  any 
Government  in  Texas.  He  woold  not  yield 
tibat  he  had  less  sensibility  than  others  in  be- 
half of  Texas;  and  being  unwilling  that  the 
committee  should  be  embarrassed  by  this  deli- 
cate question,  he  would  move  to  lay  it  on  the 
table. 

Mr.  Calhottn  was  of  opinion  that  it  would 
add  more  strength  to  the  cause  of  Texas  to 
wait  for  a  few  days,  until  they  received  official 
confirmation  of  the  victory  and  capture  of  Santa 


Anna,  in  order  to  obtun  a  more  nnanimoK 
vote  in  favor  of  the  reoogiution  of  Texas.  Hs 
had  been  of  but  one  opinion  from  the  beginrnDg, 
that,  so  far  from  Mexico  being  able  to  reduce 
Texas,  there  was  great  danger  of  Mexico  her- 
self being  conquered  by  the  Texans.  The  rt- 
suit  of  one  batde  had  placed  the  nder  of  Men- 
00  in  the  power  of  the  Texans ;  and  they  vera 
now  able,  either  to  dictate  what  terms  they 
pleased  to  him,  or  to  make  terms  with  the  op- 
position in  Mexico. 

He  had  made  up  his  mind  not  only  to  reeo^ 
nize  the  independence  of  Texas;,  but  fixr  bs 
admission  into  this  Union ;  and  if  the  Texiss 
managed  their  affairs  prudently,  they  would 
soon  be  called  upon  to  decide  that  qnestioo. 
Ko  man  could  suppose  for  a  moment  that  ttA 
country  could  ever  come  again  nnder  the  do> 
minion  of  Mexico ;  and  he  wan  of  opinicm  thit 
it  was  not  for  our  interests  that  there  shoiM 
be  an  independent  conununity  betwe^i  ns  and 
Mexico.  There  were  powerful  reasons  why 
Texas  should  be  a  part  of  this  Union.  His 
Southern  States,  owning  a  slave  population, 
were  deeply  interested  in  preventing  that  eou- 
try  from  having  the  power  to  annoy  them;  and 
the  navigating  and  manufacturing  interests  of 
the  North  and  East  were  equally  interested  la 
making  it  a  part  of  this  Union.  He  thoo^t 
they  would  soon  be  called  on  to  dedde  tlKse 
questions;  and  when  they  did  act  on  it,  he 
was  for  acting  on  both  together — ^for  recog- 
nizing the  independence  of  Texas,  and  for  ad- 
mitting her  into  the  Union. 

Mr.  Bbown  said  he  would  say  a  few 
words  on  the  motion  to  refer  the  memorials 
in  favor  of  the  recognition  of  the  independ- 
ence of  Texas  to  the  Committee  on  Foielga 
Relations.  We  had  been  called  on,  said  Mr. 
B.,  to  take  this  step,  by  the  advocates  of  the 
motion,  confessedly  on  the  grounds  of  the  pitH 
priety  of  an  immediate  acknowledgment  of  the 
existing  authorities  in  Texas  as  a  Gov^^imieiii. 
He,  tiierefore,  should  view  the  motion  as  look- 
ing to  that  result,  and  as  the  means  by  wfaidi 
it  was  sought  to  be  accomplished.  What,  he 
would  ask,  was  the  nature  of  the  infc^matioa 
on  which  this  important  step  was  to  be  pre- 
dicated ?  Were  we  in  possession  of  that  w^ 
authenticated  intelligenoe,  as  regards  the  oon- 
dition  of  Texas,  and  the  competency  of  its  ex- 
isting authorities  to  miuntain  tnemselves  against 
the  power  of  the  Mexican  Government,  which 
would  authorize  such  a  measure  ?  These  were 
important  preliminary  inquiries,  and  should  not 
be  regarded  as  settled,  until  we  had  reoeived 
more  certiun  and  definite  information  than  ve 
yet  had  in  our  possession.  Mr.  B.  could  not* 
he  said,  consider  the  effort  which  was  nov 
making  by  honorable  gentlemen  to  stimukta 
action  on  this  subject  by  our  Government,  is 
any  other  light  than  an  attempt  to  change  prse> 
tically  and  radically  the  neutral  and  pac& 
character  of  our  Government^  which  had  lo^g 
been  cherished  as  one'  of  its  wisest  and  best 
settled  principles  of  policy — a  policy  nnder  the 
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guidance  of  which  we  had  grown,  and  strength- 
ened, and  hecome  powerml  at  home  and  re- 
speotahle  abroad. 

Mr.  RrvBs  concurred  in  the  necessity  of 
caution.  This  €k>yemment  should  act  with 
moderation,  calmness,  and  diffuity;  and  be- 
oause  he  wished  the  Senate  should  act  with 
that  becoming  moderation,  calmness,  and  digni- 
ty, which  ought  to  characterize  its  delibera^ 
tiona  on  international  subjects,  it  was  his  wish 
that  the  subject  might  be  referred.  If  it  was 
postponed,  it  would  come  up  again  for  discus- 
sion from  morning  till  morning,  to  the  exdn- 
flion  of  moet  of  the  business  of  the  Senate,  as 
there  was  nothing  to  prevent  the  presentation 
of  petitions  eyery  morning,  to  excite  discus- 
sion. It  was  for  the  purpose  of  avoiding  these 
discussions,  that  he  snould  vote  to  refer  it  at 
once  to  the  Committee  on  Foreign  Relations. 
He  did  not  vote  to  refer  it  to  the  committee 
to  receive  its  quietus,  but  that  they  might  give 
their  yiews  upon  it ;  nor  did  he  feel  as  if  he 
were  called  upon  to  express  an  opinion  upon 
the  propriety  of  the  measure.  It  was  strange 
that  Senators,  who  stated  that  their  opinions 
were  made  up,  should  oppose  the  reference. 

The  memorials  were  then  referred  to  the 
Gonmiittee  on  Foreign  Relations. 


WsDNXSDAT,  May  25. 

Deposit  Regulation  BiU^Depont  of  SurplvM 
revenue  loith  the  States — Mr.  Oalhoun'B 
Flan. 

On  motion  of  Mr.  Oalhoun,  the  Senate  took 
up  the  bill  to  regulate  the  deposits  of  the  pub- 
lic moneys;  when  Mr.  0.  was  permitted,  by 
general  consent,  to  modify  the  bill  by  adding 
new  sections^  the  purport  of  which  is,  that  the 
xmexpended  oalance  remaining  in  the  Treasury, 
oa  the  81st  of  December  of  each  year,  except 

dollars,  shall  be  deposited  widi  the  several 

States  of  the  Union,  each  in  proportion  to  its 
population ;  that  the  Secretary  of  the  Treasury 
shall  notify  the  Executive  of  each  State  that 
the  sum  allotted  to  his  State  will  be  paid  on  the 
warrant  of  tiie  Ohief  Magistrate  of  said  State, 
or  deposited  in  tiie  State  Treasury,  at  his  op- 
Uon ;  the  sum  thus  deposited  with  the  States  to 
be  retained  without  interest  until  wanted  by 

the  General   Government,  and   that   

month's  notice  shall  be  given  before  it  is  with- 
drawn ;  that  where  a  State  is  not  authorized 
by  its  existing  laws  to  receive  the  deposits,  the 
sum  allotted  to  it  shall  be  transferred  to  it  on 
the  warrant  of  its  Executive,  or  deposited  in 
its  Treasury,  as  soon  as  it  shidl  have  passed  a 
law  authorizing  such  transfer  for  deposit :  this 
act  to  continue  in  force  till  the  80tn  of  June, 
1842. 

The  question  then  recurred  on  Mr.  WmaHT^s 
amendment,  providing  for  the  investment  of 
the  surplus  in  the  Treasury  in  some  safe  public 
stocks,  &c. 

On  motion  of  Mr.  W£I0ht,  the  bill  was  laid 


on  the  table,  with  an  understanding  to  take  it 
up  to-morrow. 


Thubsdat,  May  26. 
IM^fieations  and  Surplus  Betenue. 

The  bill  making  appropriations  for  the  pur- 
chase of  sites,  the  collection  of  materials,  and 
the  commencement  of  certain  fortifications, 
was  read  the  third  time. 

The  question  was  tiien  taken  on  the  final 
passage,  and  decided  in  the  affirmative : 

Ybab. — ^Mean's.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Davis,  Ewins  of  lUinois,  Goldsborough, 
Grundy,  Hendricks,  HiH,  Hubbard,  Kent,  King  of 
Alabama,  Linn,  Morris,  Naudain,  Nicholas,  Niles, 
Porter,  Fk^ntias,  Rives,  Robbina,  Robinson,  Rugglea, 
Shepley,  TaUmadge,  Tomlinaon,  Walker,  Webster, 
Wright— 81. 

Nats. — ^Messrs.  Galhoan,  Crittenden,  Ewingof  Ohio, 
King  of  Geoigia,  Leigh,  Mangum,  Moore,  Preston, 
White— 9. 


Fridat,  Maj  27. 

Deposit   Regulation  Bill—Depoeit    vnth   the 
Statee^Mr,  Oalhoun^e  Flan. 

Mr.  Wsi&HT  said  he  had  two  insuperable  ob- 
jections to  prefer  against  the  propositions 
offered  bj  the  Senator  from  Boutli  Carolina, 
(Mr.  Oalbouit,)  for  a  disposition  of  the  surplus 
revenue.  The  first  was,  that  he  considered 
them,  in  substance  and  in  effect,  propositions 
to  make  a  general  distribution  to  the  States  of 
all  the  revenues  in  the  national  Treasury,  from 
whatever  source  derived,  and,  in  that  sense,  to 
embrace  the  adoption  of  a  principle  which  he 
considered  more  dangerous  to  our  civil  institu- 
tions. State  and  national,  than  any  other  which 
could  be  presented  for  the  sanction  of  Oongress. 
The  taxing  powers  of  this  Government  were  to 
be  used  to  accumulate  monev  for  distribution 
to  the  sovereign  and  independent  States  of  the 
confederacy.  Those  States  were  to  be  taught 
to  look  to  this  Government  for  the  means  to 
supply  their  wants ;  for  the  money  to  sustain 
their  institutions ;  for  the  funds  to  meet  their 
legislative  appropriations.  Can  relations  of 
this  sort  be  established,  and  the  independence 
of  the  States  be  preserved  t  Can  the  Govern- 
ment of  a  State  feel  or  exercise  an  independ- 
ence of  the  power  which  feeds  and  sustains  it 
by  direct  ana  gratuitous  contributions  from  its 
Treasury  t  What  step  can  be  so  eminentiy  cal- 
culated as  this,  to  produce  speedy  and  perfect 
consolidation  t 

Mr.  W.  sud  he  knew  he  should  be  answered 
that  it  was  not  proposed  to  give,  but  to  loan, 
this  money  to  the  States ;  to  take  their  bonds 
or  securities  for  its  repayment,  upon  the  call  of 
Oongress.  It  would  be  farther  said  that  the 
omission  to  charge  interest  was  a  matter  of  en* 
tire  discretion  with  Oongress,  and  of  iustioe  to 
the  Sto^  inasmuch  as  the  money  had  been 
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collected  from  the  people  of  tbe  States ;  and, 
if  not  wanted  for  the  uses  of  this  Goyermnent, 
ought  to  be  submitted  to  the  States  for  their 
use,  without  charge.  These  were  specious 
answers,  to  which  the  form  of  the  propositions 
gave  countenance;  but  what  would  be  their 
practical  effect  ?  The  money  was  to  go  to  the 
States  upon  a  rule  of  distribution  prescribed, 
and  claimed  to  be  equal  and  just ;  it  was  to  go 
to  them  for  any  uses  thej  may  choose  to  make 
of  it^  and  without  interest  In  return  for  the 
money,  the  seyeral  State  Legislatures  are  to 
pass  laws  declaring  that  the  State  will  repay 
the  principal  when  Oongress  shall,  by  law,  call 
for  the  payment  Does  any  one  belieye  that 
the  national  Treasury  will  eyer  receiye  back 
one  doUar  of  the  money  distributed  upon  these 
terms  f  What  is  the  course  ?  The  immediate 
relation  of  debtor  and  creditor  is  established 
between  each  of  the  States  and  the  Federal 
Goyerument,  and  the  power  to  demand  pay- 
ment is  left  with  the  representatiyes  of  the 
States,  and  of  the  people  of  the  States,  in  the 
two  Houses  of  Gongreas ;  while  the  response  to 
that  demand  rests  with  the  States  themseWes, 
acting  through  their  respectiye  Legislatures,  or 
otherwise,  as  they  shall  choose.  The  Treasury 
is  in  want.  WUl  the  States,  through  their 
agents  here,  make  a  demand  upon  themselyes 
to  supply  that  want?  Neyer,  Mr.  President. 
They  may,  through  that  channel,  call  for  in- 
creased distributions,  but  neyer  for  the  repay- 
ment of  moneys  which  haye  been  distributed 
and  expended. 

It  must  not  be  alleged,  Mr.  W.  said^  that,  in 
making  these  remarks,  he  expressed  distrust  of 
the  patriotism  or  faith  of  the  States.  No  man 
entertained  more  confidence  in  both  than  him- 
self;  but  the  goyemment  of  the  States  was  the 
goyemment  of  the  people  of  the  States,  and  the 
people  of  the  States  composed  the  yast^  saga- 
cious, enterprising  business  community,  which 
all  here  in  oonmion  represent,  and  of  whose  in- 
terests they,  as  an  aggre^te  number,  are  quite 
as  perfectjudges  as  their  representatiyes  any- 
where. He  should  neyer  express  a  doubt  of 
their  faitii  or  patriotism;  nor  did  he  doubt 
that  they  would,  at  all  times,  and  for  all  proper 
purposes,  keep  the  national  Treasury  fuUy  and 
ricmy  supplied.  If,  howeyer,  want  should 
come  upon  that  Treasury,  the  manner  of  an- 
swering Aat  want  would  be  before  the  people, 
and  subject  to  their  interests  and  their  will. 
If  an  increase  of  the  duties  upon  imports,  an 
increase  of  indirect  taxation,  should  be  more 
acceptable  to  the  majority  than  a  call  upon  the 
States  for  the  money  now  proposed  to  be  in- 
trusted to  them,  that  mode  of  supplying  tiie 
Treasury  will,  of  course,  be  adopted.  Which 
— ^he  would  ask  eyery  Senator  to  answer  to 
himself  in  candor  and  sincerity — ^which  would 
be  the  most  probable  resort  ?  In  case  of  a  oaU 
upon  the  States,  all  would  be  equally  interested, 
and  all  would  be  likely  to  resist.  Such  a  ctdl, 
if  tlie  rule  of  distribution  should  be  a  proper 
and  constitutional  rule,  would  be,  in  effect,  pre- 


cisely equiyalent  to  laying  a  direct  tax  to  the 
amount,  and  tibe  interest  of  no  State  or  seetiofi 
of  tiie  country  could,  in  any  eyentj  be  promoiBi 
by  it ;  but  in  an  increase  of  the  duties  upoa 
foreign  importations,  and  the  conaequent  ia- 
crease  of  the  reyenue  from  oustoms,  a  large 
mfljority  of  the  people  of  the  whole  Uiiioii, « 
experience  has  shown,  may  eaaUy  be  made  to 
belieye,  if  the  fact  be  not  so,  that  their  interest 
will  be  directly  and  essentially  promoted.  IThQL 
then,  can  doubt  that  this  mode,  inatead  of  a  ed 
upon  tibe  States  for  the  money  parcelled  oat  to 
them,  will  be  the  mode  of  supplying  any  futon 
wants  of  the  Treasury,  so  lonff  aa  a  resoit  to 
this  indirect  taxation  can  reach  that  oljeeif 
If  a  calamitous  and  expenaiye  war  shall  eome 
upon  the  nation,  and  our  commerce  ahall  be  » 
fiu*  interrupted  or  destroyed  aa  to  render  wsj 
rates  of  duty  upon  imports  an  inadequate  am- 
ply to  the  Treasury,  then,  indeed,  ICr.  W.  ssm, 
this  money  might  be  called  for ;  because  th« 
no  other  resort  but  to  such  a  call,  or  to  a  ffireet 
tax,  would  remain  to  Oongreaa.  Still,  an  is- 
portant  and  most  ddicate  quesdoD  would,  erci 
then,  be  likely  to  goyem  the  action  of  tKe  na- 
tional L^^ature.  Each  State  would  caledato 
the  relatiye  effect  upon  itself  of  a  call  for  the 
money,  or  a  direct  tax  to  raise  the  same  amomli 
The  interests  of  the  States  whoee  populadca 
shidl  haye  relatiyely  diminished  between  the 
time  of  the  receipt  of  the  money  and  the  tine 
when  a  call  shall  be  proposed,  will  dietaieto 
it,  and  to  its  representatiyes  here,  to  fayor  a 
direct  tax  in  preference  to  a  call;  because iti 
proportion  of  the  tax  will  be  less  than  was  iti 
proportion  of  the  money,  distribated  when  its 
relatiye  position  among  tiie  States  was  higher. 
On  the  contrary,  the  relatiyely  inoeaaitK 
States,  those  whose  population  shaD  bev  i 
higher  proportion  to  the  whole  when  the  eel 
comes  than  when  the  distribution  took  nlaoi^ 
wiU  fayor  a  call  instead  of  a  tax,  beoaoBb  die 

Eroportion  of  money  falling  to  their  share  wffl 
aye  been  less  than  their  proportion  of  the  tax 
when  they  shall  haye  become  rdatiyely  more 
populous.  The  preponderance  of  these  inter- 
ests will,  of  course,  determine  the  action  ef 
Congress  when  the  crisis  will  have  arriyed. 

If  this  yiew  of  the  subject  be  sound  and  pree- 
tical,  will  any  one  contend  that  the  disposilioa 
of  the  surplus,  according  to  these  propoeataona 
is,  in  effect,  any  thing  less  than  a  general  vA 
unrestricted  distribution  of  it  to  the  States? 
The  repaymmt  is  submitted  to  tiietr  aotioo, 
and  is  subject  to  their  pleasure;  and  aOthe 
constitutional  means  for  a  supply  of  money  to 
the  Treasury,  separate  from  a  call  for  tUi 
money,  will  be  constantly  as  open  to  them  ini 
to  their  representatiyes  here,  as  they  now  are^ 
and  will  remain,  if  this  distribution  be  not  mad& 
Is,  then,  the  poeition  sound,  that  Congress  vS 
neyer  make  the  call  until  a  neces^ty  either  cf 
leyying  a  direct  tax,  or  of  making  it,  shall  existt 
And  if  it  be,  is  the  position  of  the  Greneral  Gov^ 
ernment  made,  in  any  respect,  better,  by  bay- 
ing required  the  promise  of  payment  aa  a 
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dition  precedent  to  diyiding  out  the  moneys 
of  the  Treasury  to  the  States  t    Mr.  W.  said 
that  he  could  not  see  that  it  was,  while  he  oonld 
B«e  the  most  fearful  evils  which  might  arise 
Irom  this  debtor  and  creditor  rela^on  between 
the  8tates  and  this  Government.    He  oonld 
foresee  incalculable  evils  which  might  grow 
oat  of  the  conflicting  and  contrary  interests  of 
the  different  States,  whenever  it  should  be  pro- 
posed by  the  Federal  Government  to  make  the 
call  for  this  money,  and  thus  attempt  to  render 
the  promises  to  pay  operative.    He  was  com- 
pelled fmlher  to  apprehend,  in  consequence 
of  these  propositions,  should  they  be  adopted, 
an  early  agitation  of  the  tuiff  controverqr,  and 
the  revival  of  local  questions  which  have  so  re- 
cently tried  the  strength  of  this  Union  more 
seyerely  than  it  had  ever  before  been  tried, 
and  given  to  our  institutions  a  shock  which 
every  patriot  would  long  remember,  and  labor, 
to  the  utmost  of  his  power,  to  avoid  in  future. 
His   second   objection,  Mr.    W.  said,  was 
against  the  rule  of  distribution  adopted.     It 
was  directed  to  be  made  according  to  the  rep- 
resentation of  each  State  in  the  Senate  and 
House  of  Representatives.    He  must  suppose,  if 
Congress  possess  the  power,  under  the  consti- 
tation,  to  divide  out  the  moneys  in  the  public 
Treasury  to  the  States,  or  to  the  people  of  the 
States,  that  the  rule  of  distribution  must  follow 
that  which  governs  the  collection  of  tiie  same 
money.    That  rule  is  the  rule  of  representation 
and  taxation ;  is  tlie  rule  of  federu  numbers ; 
la  the  rate  of  representation,  as  nearly  as  may 
be,  by  which  the  States  are  represented  in  the 
House  of  Representatives.  It  has  never  before 
been  proposed  to  include  the  Senate  in  any 
calculation  of  equality  between  the   States. 
The  constitution  has  in  no  instance  included  it ; 
and  he  must  think  that  its  inclusion  here  was 
against  the  spirit  and  against  the  express  pro- 
visions of  tnat  instrument.     How  had  this 
money  been  accumulated  ?    By  taxation,  direct 
or  indirect.    From  whom  had  it  been  collect- 
ed t    From  the  people  of  the  States.    The  con- 
atitution  prescribed  the  rule  by  which,  and  by 
which  only.  Congress  might  tax  them;  and 
that  was  in  proportion  to  their  federal  numbers. 
If  the  money  is  not  wanted  for  the  uses  of  the 
Federal  Government,  to  whom  does  it  belong? 
and  to  whom  should  it  be  returned?    Most 
certainly  to  the  people  from  whom  it  has  been 
collected,  and  in  the  same  proportions  which 
floverned  its  collection  from  them.    It  should 
be  distributed,  then,  upon  the  federal  numbers 
of  the  States,  or  upon  their  representation  in 
the  House  of  Representatives  idone ;  and  the 
representation  in  the  Senate,  which  has  no  re- 
lation to  the  population  or  tax-paying  liabilities 
of  the  States,  ^ould  not  be  included. 

Another  argument  against  the  adoption  of 
this  rale  of  distribution,  of  the  strongest  char- 
acter, was  to  be  found  in  the  certainty  it  would 
create  that  the  money  would  never  be  called 
for,  even  to  avoid  direct  taxation.  By  this 
rale,  all  the  small  States  would  obtun  a  large 


amount  of  the  money  to  be  distributed,  beyond 
the  proportion  to  which  their  federid  numbers 
would  entitle  them.  Sixteen  of  the  twenty- 
four  States  would  gain,  and  eight  only  would 
lose.  Present,  then,  in  tiiis  body,  where  the 
States  are  represented  eoually,  the  alternative 
of  a  direct  tax,  or  a  cail  upon  the  States  for 
this  money,  and  which  do  you  think,  Mr.  Pred- 
dent,  would  be  adopted  ?  Would  the  sixteen 
States  prevail,  or  the  eight  ?  and  if  the  sixteen, 
which  alternative  would  they  choose?  That, 
of  course,  which  the  interests  of  the  States  rep- 
resented here,  and  holding  the  migority,  should 
dictate.  What  would  be  that  interest?  In 
the  distribution  of  the  money  to  be  repaid,  they 
will  have  received  a  proportion  mucn  greater 
than  their  proportion  of  federal  population,  be- 
cause the  rule  of  distribution  included  their  rep- 
resentation in  the  Senate.  If,  then,  they  con- 
sent to  the  call  for  repayment,  they  must  re- 
turn the  money  received.  On  the  contrary, 
if  these  States  adopt  a  direct  tax,  they  have 
only  to  raise  a  sum  equal  to  their  exact  propor- 
tions in  the  scale  of  federal  numbers,  and  there- 
fore will  be  direct  gainers  by  preferring  the  tax 
and  r^ecting  a  call  for  the  money. 

Mr.  W.  said  he  must,  in  justice  to  himself, 
state  that  the  fact,  that  the  rule  proposed  to  be 
adopted  would  work  the  greatest  injustice  to 
his  own  State,  had  very  little  influence  with 
him  in  urging  this  oljiection.  If  a  distribution 
was  to  be  made,  and  New  York  was  to  be  a 
recipient,  it  was  his  duty  to  contend  for  her 
rights ;  but  in  debt  as  she  was,  if  all  her  citi- 
zens entertiuned  his  feelings  and  opinions  upon 
this  subject,  they  would  look,  as  they  most 
safely  might,  to  her  wealth,  to  her  enterprise, 
to  her  immense  advantages  and  resources,  to 

Say  her  debts  and  carry  her  on  to  her  hifh 
estiny,  and  would  not  prostrate  her  before  the 
nationd  Treasury,  for  the  miserable  boon  of  a 
few  hundred  thousand  dollars.  Were  he  per- 
mitted to  advise,  his  State  would  never  accept 
the  money  proposed  to  be  entrusted  to  her 
upon  the  terms  prescribed. 

Mr.  W.  said  he  had  but  one  single  further 
suggestion  to  make,  and  he  would  resume  his 
seat.  He  wbhed  to  inquire  of  those  gentiemen 
who  had  voted  for  the  land  bill,  and  who  now 
proposed  to  support  the  propositions  offered  by 
the  Senator  from  South  Carolina  (Mr.  Oalhoun) 
to  distribute  the  surplus  revenue  among  the 
States,  whether  the  two  measures  would,  or 
would  not,  conflict  with  each  other  ?  whether 
they  were,  or  were  not,  intended  as  antagonist 
measures  ?  That  bill  provides  for  the  di^bu- 
tion  of  the  proceeds  of  the  sales  of  the  public 
lands  on  specified  days,  and  extends  through 
the  year  1887.  These  propositions  make  the 
same  disposition  of  all  the  revenues  in  the 
Treasury,  over  a  given  sum  to  be  named,  upon 
specified  days,  without  regard  to  the  souroea 
from  which  the  moneys  may  have  been  derived, 
and  extends  its  action  through  the  year  1841. 
If  he  was  not  mistaken,  the  distributions  under 
the  two  bills  were  to  take  place,  in  some  in- 
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stances  at  least,  on  the  same  day.  What  he 
wished  gentlemen  to  inform  him  was,  which 
bill  womd  take  the  money;  for  he  supposed 
either  would  take  all  which  could  be  called 
surplus.  The  rule  of  distribution  was  very 
different  in  the  two  cases,  and  he  would  be  glad 
to  learn  whether  it  was  intended,  by  this  meas- 
ure, to  repeal  in  effect  the  land  bill.  His  in- 
quiries were  particularly  directed  to  the  author 
of  this  scheme  for  distribution,  and  he  should 
await  his  answer. 


Batubdat,  May  28. 

EeHgnation  of  Mr,  HiU, 

The  Ghaib  communicated  the  following  let- 
ter of  resignation  from  the  Hon.  Ibaao  Hill  ; 
which  was  read : 

WASimraTOV,  May  28, 1886. 

Sir  :  Haying  been  elected  by  the  citizens  of  New 
Hampshire  to  the  office  of  Chief  Magistrate  of  that 
State,  without  waiting  a  formal  official  communica- 
tion of  the  canvass ;  and  it  being  expedient  that  I 
should  enter  on  the  discharge  of  the  duties  of  the 
new  office  during  the  ensuing  week,  I  communicate 
to  you,  and  through  you  to  the  Senate,  information 
that  on  Monday  next  I  shall  resign  my  seat  in  the 
Senate. 

With  the  best  wishes  of  happiness  to  yourself 
and  to  the  Senators  with  whom  I  have  been  associ- 
ated, 

I  am,  with  great  respect. 

Tour  obedient  servant, 

ISAAC  HILL. 
Hon.  Martin  Van  Burxn, 

Vice  Prendent  of  the  United  State*. 

Public  Deposits — Mr,  Galhoun^B  plan. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  bill  to  regulate  the  deposits  of  the 
public  money. 

After  some  words  from  Mr.  WmaHT,  in  ex- 
planation, 

Mr.  Calhoun  said :  After  bestowing  on  the 
subject  the  most  deliberate  attention,  I  have 
come  to  the  conclusion  that  there  is  no  other 
80  safe,  so  efficient,  and  so  free  from  objections, 
as  the  one  I  have  proposed—of  depositing  the 
surplus  that  may  remain  at  the  termination  of 
the  year  in  the  treasuries  of  the  several  States, 
in  the  manner  provided  for  in  the  amendment. 
But  the  Senator  from  New  York  objects  to  the 
measure,  that  it  would,  in  effect,  amount  to  a 
distribution,  on  the  ground,  as  he  conceives, 
that  the  States  would  never  refund.  He  does 
not  doubt  but  that  they  would,  if  called  on  to 
refund  by  the  Grovernment,  but  he  says  that 
Congress  will  in  fact  never  make  the  call.  He 
rests  this  conclusion  on  the  supposition  that 
there  would  be  a  majority  of  the  States  oppos- 
ed to  it.  He  admits,  in  case  the  revenue  should 
become  deficient,  that  the  southern  or  staple 
States  would  preier  to  refund  their  quota,  rath- 
er than  to  raise  the  imposts  to  meet  the  deficit ; 
but  he  insists  that  the  contrary  would  be  the 
case  with  the  manufacturing  States^  which 


would  prefer  to  increase  the  imposts  to  refbsd- 
ing  their  quota,  on  the  ground  that  the  incicaau 
of  the  duties  would  promote  the  interests  of 
manufactures.  I  cannot  agree  with  the  Senator 
that  those  ^tes  would  assume  a  position  so 
utterly  untenable  as  to  refuse  to  refund  a  d^ 
posit  which  their  futh  would  be  plighted  to 
return,  and  rest  the  refusal  on  the  ground  of 
preferring  to  lay  a  tax,  becwiise  it  would  be  a 
bounty  to  them,  and  would  consequently  throw 
the  whole  burden  of  the  tax  on  the  other  States. 
But,  be  this  as  it  may,  I  can  tell  &e  Senscor 
that,  if  they  should  take  a  course  so  nnjust  sid 
monstrous,  he  may  be  assured  that  the  other 
States  would  most  unquestionably  resist  the 
increase  of  the  imposts ;  so  that  the  CioTeni- 
ment  would  have  to  take  its  choice,  either  to 
go  without  the  money,  or  call  on  the  States 
to  refund  the  deposits.  But  I  so  far  agree  with 
the  Senator  as  to  believe  that  Oongreas  would 
be  very  reluctant  to  make  the  call;  that  it 
would  not  make  it  till,  from  the  wants  of  thfi 
Treasury,  it  should  become  absolntd^y  neces- 
sary ;  and  that,  in  order  to  avoid  such  necessity, 
it  would  resort  to  a  just  and  proper  economy  ia 
the  public  expenditures  as  the  preferable  dto- 
native.  I  see  in  this,  however,  mnch  good  in- 
stead of  evil.  The  GoTemment  has  long  azxe 
departed  from  habits  of  economy,  and  has  tiSka. 
into  a  profusion,  a  waste,  and  an  extravaganee 
in  its  disbursements,  rarely  equalled  by  any  free 
State,  and  which  threatens  the  most  disastrous 
consequences. 

But  I  am  happy  to  think  that  the  ground  on 
which  the  objection  of  the  Senator  stands  may 
be  removed,  without  materially  impairing  thie 
provisions  of  the  bilL  It  will  require  but  the 
addition  of  a  few  words  to  remove  it^  by  giv- 
ing to  the  deposits  all  the  advantages^  without 
the  objections  which  he  proposes  by  his  plan. 
It  will  be  easy  to  provide  that  the  States  shsl 
authorize  the  proper  officers  to  give  negoti- 
able certificates  of  deposit,  which  shall  not  bear 
interest  till  demandeo,  when  they  shall  hear  the 
usual  rates  till  pfud.  Such  certificates  would 
>  be,  in  fact,  State  stocks,  every  way  similar  to 
that  in  which  the  Senator  proposes  to  Test  the 
surplus,  but  with  this  striking  superiority :  that, 
instead  of  being  partial,  and  limited  to  a  Uiw 
States,  they  would  be  fairly  and  justly  appoi^ 
tioned  among  the  several  States.  They  would 
have  another  striking  advantage  over  his. 
They  would  create  among  all  the  members  of 
the  confederacy  reciprocally  the  relation  of 
debtor  and  creator,  in  proportion  to  their  rela- 
tive weight  in  the  Union;  which,  in  effect, 
would  leave  them  in  their  present  relation,  an^ 
would  of  course  avoid  the  danger  that  wosM 
result  from  his  plan,  which,  as  has  been  shovu, 
would  necessarily  make  a  part  of  the  States 
debtors  to  the  rest,  with  all  the  danger  resiilt- 
ing  from  such  relation. 

The  next  objection  of  the  S^ator  is  to  the 

ratio  of  distribution,  proposed  in  the  l^  aiooog 

the  States,  which  he  pronounces  to  be  nnequal, 

I  if  not  nnoonstitutioxuL     He  insists  that  tibe 
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me  principle  would  be  to  distribute  the  siir* 
ilus  among  the  States  in  proportion  to  the  rep- 
resentation in  the  Hoase  of  Representatives, 
vitfaout  indnding  the  Senators,  as  is  proposed 
n  the  bill ;  for  which  he  relies  on  the  met,  that, 
>7  the  constitution,  representation  and  taxa- 
ion  are  to  be  apportioned  in  the  same  manner 
unong  the  States. 

The  Senate  will  see  that  the  effect  of  adopt- 
Dg  the  ratio  supported  by  the  Senator  would 
>e  to  favor  the  large  States,  while  that  in  the 
)ill  will  be  more  favorable  to  the  smalL 

The  State  T  in  part  represent  occupies  a  neu- 
ral position  between  the  two.  She  cannot  be 
considered  either  a  large  or  a  small  State,  form- 
ng,  as  she  does,  one  twenty-fourth  part  of 
Jie  Union,  and  of  course  it  is  the  same  to  her 
irbichever  ratio  may  be  adopted.  But  I  prefer 
khe  one  contained  in  my  amendment^  on  the 
pround  that  it  represents  the  relative  weight 
>f  the  States  in  the  Government.  It  is  the 
nreight  assigned  to  tiiem  in  the  43hoice  of  the 
President  and  Vice  President  in  the  electoral 
)ollege,  and,  of  course,  in  the  administration 
>f  the  laws.  It  is  also  that  assigned  to  them 
A  the  making  of  the  laws  by  the  action  of  the 
two  Houses,  and  corresponds  very  nearly  to 
tiheir  weight  in  the  judicial  department  of  the 
Grovemment ;  the  judges  being  nominated  by 
the  President  and  oon&med  by  the  Senate.  In 
iddition,  I  was  influenced  in  selecting  the  ratio 
t>  J  the  belief  that  it  was  a  wise  and  magnani- 
mous course,  in  case  of  doubt,  to  favor  the 
ireaker  members  of  the  coniederacy.  The 
larger  can  always  take  care  of  thems^ves,  and, 
)o  avoid  iealousy  and  improper  feelings,  ought 
k>  act  liberally  towards  the  weaker  meml^rs 
>f  the  confederacy.  To  which  may  be  added, 
^at  I  am  of  the  impression  that,  even  on  the 
principle  assumed  by  the  Senator,  that  the  dis- 
tribution of  the  surplus  ought  to  be  apportioned 
>n  the  ratio  with  direct  taxation,  (which  may 
!)e  well  doubted,)  the  ratio  which  I  support 
RTOuld  conform  in  practice  more  nearly  to  the 
irinciple  than  that  which  he  supports.  It  is  a 
!lBM;t  not  generally  known,  that  representation 
n  the  other  House,  and  direct  taxes,  should 
hffj  be  laid,  would  be  far  from  being  equal, 
ilthough  the  constitution  provides  that  they 
khould  be.  The  inequality  would  result  from 
ihe  mode  of  apportioning  the  representatives, 
[nstead  of  apportioning  them  amons  the  States, 
IS  near  as  may  be,  as  directed  by  the  constitu- 
ion,  an  artificial  mode  of  distribution  has  been 
idopted,  which  in  its  effects  gives  to  the  large 
States  a  greater  number,  and  to  the  small  a  less, 
;han  that  to  which  they  are  entitled.  I  would 
*efer  those  who  may  desire  to  understand  how 
ihis  inequality  is  effected,  to  the  discussion  in 
iiis  body  on  the  iqpportionment  bill,  under  the 
ast  census.  So  great  is  this  inequality,  that, 
irere  a  direct  tax  to  be  laid.  New  York,  for  in- 
itance,  would  have  at  least  three  members 
Dore  than  her  apportionment  of  the  tax  would 
^uire.  The  ratio  which  I  have  proposed 
rould,  I  admit,  produce  as  great  an  inequality  I 
VoL.Xa^49 


in  favor  of  some  of  the  small  States,  particular- 
ly the  old,  whose  population  is  nearly  station- 
ary :  but,  among  the  new  and  growing  members 
of  tne  confederacy,  which  constitute  the  great- 
er portion  of  the  small  States,  it  would  not 
give  them  a  larger  share  of  the  deposits  than 
what  they  would  be  entitled  to  on  the  principle 
of  direct  taxes.  But  the  objection  of  the  Sen- 
ator to  the  ratio  of  distribution,  like  his  objec* 
tion  to  the  condition  on  which  tne  bill  proposes 
to  make  it,  is  a  matter  of  small  comparative 
consequence.  I  am  prepared,  in  the  spirit  of 
concession,  to  adopt  either,  as  one  or  the*  other 
may  be  more  acceptable  to  the  Senate. 

It  now  remains  to  compare  the  disposition  of 
the  surplus  proposed  in  tne  bill  with  the  others 
I  have  discussed ;  and,  unless  I  am  greatly  de- 
ceived, it  possesses  great  advantages  over  tiienu 
Oompared  with  the  scheme  of  expending  the 
surplus,  its  advantage  is,  that  it  would  avoid 
the  extravagance  and  waste  which  must  result 
from  suddenly  more  than  quadrupling  the  ex- 
penditures, without  a  corresponding  organiza- 
tion in  the  disbursing  department  of  the  Gov- 
ernment to  enforce  economy  and  responsibility. 
It  would  also  avoid  the  diver^on  ot  so  large  a 
portion  of  the  industry  of  the  coun^  from  its 
present  useftd  direction  to  unproductive  objects, 
with  heavy  loss  to  the  wealth  and  prosperity 
of  the  country,  as  has  been  shown ;  while  it 
would,  at  the  same  time,  avoid  the  increase  of 
the  patrona^  and  influence  of  the  (Government, 
with  all  their  corruption  and  danger  to  the  lib- 
erty and  institutions  of  tiie  country.  But  its 
advantages  would  not  be  limited  simply  to 
avoiding  the  evU  of  extravagant  and  useless 
disbursements.  It  would  con&r  positive  bene- 
fits, by  enabling  the  States  to  discharge  their 
debts,  and  complete  a  system  of  internal  im- 
provements by  railroads  and  canals,  which 
would  not  only  greatly  strengthen  the  bonds 
of  the  confederacy,  but  increase  its  power,  by 
augmenting  infinitely  our  resources  and  pros- 
perity. 

I  do  not  deem  it  necessary  to  compare  the 
disposition  of  the  surplus  which  is  proposed  in 
the  bUl  with  the  dangerous,  and,  I  must  say, 
wicked  scheme  of  leaving  the  public  fhnds 
where  they  are,  in  the  banks  of  deposit,  to  be 
loaned  out  by  those  institutions  to  speculators 
and  partisans^  without  authority  or  control  of 
law. 

Oompared  with  the  plan  proposed  by  the 
Senator  from  New  York,  it  is  sufficient,  to  prove 
its  superiority,  to  say  that,  while  it  avoids  all  of 
the  objections  to  which  his  is  liable,  it  at  the 
same  time  possesses  all  the  advantages,  with 
others  peculiar  to  itself.  Among  these,  one  of 
the  most  prominent  is,  that  it  provides  the  only 
efficient  remedy  for  the  deep-seated  disease 
which  now  afflicts  the  body  politic,  and  which 
threatens  to  terminate  so  fatally,  unless  it  be 
speedily  and  effectually  arrested. 

I  have  now,  sud  Mr.  0.,  stated  what,  in  my 
opinion,  ought  to  be  done  with  the  Surplus. 
Another  question  still  remains — ^not  what  anal], 
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but  what  will,  be  done  with  the  sarplus  ?  With 
a  few  remarks  on  this  question,  I  shall  condade 
what  I  intended  to  say. 

There  was  a  time,  in  the  better  daya  of  the 
repablio,  when  to  show  what  onsht  to  be  done, 
was  to  ensure  the  adoption  of  the  measure. 
Those  days  have  passed  away,  I  fear,  foreyer. 
A  power  has  risen  up  in  the  Govemment  great- 
er than  the  people  themselves,  consisting  of 
many  and  various  and  powerful  interests,  oom- 
bined  into  one  mass,  and  held  together  by  the 
cohesive  power  of  the  vast  surplus  in  the  banks. 
This  mighty  combination  will  be  opposed  to 
any  change.;  and  it  is  to  be  feared  that  such  is 
its  influence  that  no  measure  to  which  it  is  op- 
posed can  become  a  law,  however  expedient 
and  necessary,  and  that  the  public  money  will 
remain  in  their  possession,  to  be  disposed  ofj 
not  as  the  public  interest,  but  as  theirs  may 
dictate.  The  time,  indeed,  seems  fast  approach- 
ing, when  no  law  caxipafis,  nor  any  honor  be 
conferred,  from  the  Chief  Magistntte  to  the 
tide-waiter,  without  the  assent  of  this  power- 
ful and  interested  combination,  which  is  steadily 
becoming  the  Govemment  itself,  to  the  utter 
subversion  of  the  authority  of  the  people. 
Nay,  I  fear  we  are  in  the  midst  of  it,  and  I 
look  with  anxiety  to  the  fate  of  this  measure 
as  the  test  whether  we  are  or  not. 

If  nothing  should  be  done;  if  the  money, 
which  justly  belongs  to  the  people,  be  left 
where  it  is,  with  the  many  and  overwhelming 
objections  to  it,  the  fftct  will  prove  that  a  great 
and  radical  change  has  been  effected ;  that  the 
Govemment  is  subverted;  that  the  authority 
of  the  people  is  suppressed  by  a  union  of  the 
banks  and  Executive — a  union  a  hundred  times 
more  dangerous  than  that  of  church  and  state, 
against  which  the  constitution  has  so  jealously 
guarded.  It  would  be  the  announcement  of  a 
state  of  things,  from  which,  it  is  to  be  feared, 
there  can  be  no  recovery — a  state  of  boundless 
corruption,  and  the  lowest  and  basest  subservi- 
ency. It  seems  to  be  the  order  of  Providence 
that,  with  the  exception  of  these,  a  people  may 
recover  from  any  other  evil.  Piracy,  robbery, 
and  violence,  of  any  description,  may,  as  history 
proves,  be  followed  by  virtue,  patriotism,  and 
national  greatness ;  but  where  is  the  example 
to  be  found,  of  a  degenerate,  cormpt,  and  sub- 
servient people,  who  have  ever  recovered  their 
virtue  and  patriotism?  Their  doom  has  ever 
been  the  lowest  state  of  wretchedness  and  mis- 
ery; scorned,  trodden  down,  and  obliterated 
forever  from  the  list  of  nations.  May  Heaven 
grant  that  such  may  never  be  our  doom ! 

Mr.  BnoHANAir  said  he  would  make  a  few 
remarks  upon  the  plans  proposed  by  the  Sen- 
ators from  South  Oarolina  and  New  York, 
for  disposing  of  the  surplus  in  the  Treasury; 
and,  first,  in  regard  to  that  of  tiie  Senator 
from  South  Carolina.  He  proposes  to  loan  the 
balance  remuning  In  the  Treasury  at  the  end 
of  each  year,  until  June,  1842,  (after  deducting 
therefrom  $3,000,000,)  to  the  several  States, 
without  interest ;  eadi  State  receiving  such  a 


proportion  of  the  whole  amount  as  her  Sentton 
and  Representatives  in  Congress  bear  to  the 
whole  number  of  members  of  both  Houses. 
The  sums  are  to  be  refunded  to  the  Treasiinr 
of  the  United  States  at  such  times  as  Congres 
shall  by  law  provide. 

Mr.  B.  said  he  would  waive  for  the  present 
any  constitutional  doubts  which  may  exist  in 
regard  to  the  power  of  Oongress  to  distribute 
among  the  several  States  the  sarplas  reveooe 
deriv^  from  taxation.  He  would  ma^jn- 
mark  that,  if  we  do  not  possess  the  power  to 
make  such  a  distribution,  he  could  not  peneiTe 
by  what  authority  we  could  make  the  losa  pro- 
posed by  the  gentieman.  K  you  have  not  the 
power  to  give  the  principal,  whence  can  joo 
derive  your  power  to  g^ve  the  interest  f  To 
loan  the  States  this  money,  without  interest,  is 
to  make  them  a  donation  of  an  annuity  eqial 
to  six  per  cent  per  annum,  for  an  indefiiiita 
period,  on  the  sums  which  they  may  respefr 
tively  receive.  In  any  constitutional  view  d 
the  subject,  he  could  not  perceive  how  the  in- 
terest could  share  a  different  fate  from  thst  d 
the  principal.  This  was  not  to  be  a  mere  de- 
posit witii  the  States  for  safe  keeping;  it  wm 
mtended  by  all  that  the  money  should  be  lued 
by  the  States  in  the  oonstraction  of  ioteraal 
improvements,  in  the  payment  of  th^  debta, 
and  in  accomplishing  every  object  which  they 
might  deem  useful  If  we  possess  the  power 
to  loan  the  public  money  to  the  States  in  this 
manner,  we  might  at  once  give  it  to  them  ab- 
solutely. 

The  leading  objection  which  he  had  to  tkii 
system  was,  that  its  direct  and  contiDoing  ten- 
dency, at  least  until  1842,  would  be  to  create  i 
bias  in  the  Senators  and  RepresentatiresoftlM 
States  in  Oongress  in  opposition  to  the  fair  lod 
eflScient  administration  of  tiie  federal  GoTeni- 
ment.  The  Senator  from  South  Carolina,  ft^ 
ing  the  force  of  this  objection,  has  attonpted 
to  obviate  it  by  stating  that  the  strong  tendency 
of  the  action  of  this  Government  was  towiidi 
consolidation,  and  this  proposition  woold  !» 
useful  as  a  counteracting  force.  l£r.  B.  wM 
now  neither  dispute  nor  affirm  the  propootkA 
of  the  Senator  in  regard  to  the  central  tendency 
of  this  Government ;  but  this  he  would  saj,  that, 
in  avoiding  Scylla,  we  must  take  care  not  to 
rush  into  Chary bdis.  He  thought  the  oonDte^ 
acting  power  of  l^e  gentieman^s  biU  wooM  be 
so  excessive  that  it  might  drive  us  into  the  op- 
posite extreme,  and  thus  become  dangeroos. 

Mr.  B.  said  he  greatiy  preferred  the  distribjj- 
tion  proposed  by  the  land  bill  to  that  of  the 
Senator  from  South  Carolina.  The  same  ob- 
jection did  not  exist  to  it  It  assumed  as  t 
principle  that  the  nett  proceeds  of  the  sakaa 
the  public  lands  belonged  to  the  States.  It 
withdrew  from  this  Govemment  the  entiri 
fund.  It  would  leave  us  to  administer  tbj 
(Government  out  of  the  other  means  vbiiiswl 
remained.  It  was  a  fixed  and  certain  idm^ 
and  did  not  seek  to  distribute  a  mere  soz?^ 
of  what  might  remain  in  the  Treasory  iSff 
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Ve  had  provided  for  other  ohfeota.  Besides, 
the  money  was  granted  absolntelj,  and  not 
loaned  to  the  States.  Bat  he  did  not  intend 
to  discnss  the  merits  or  demerits  of  Uie  hmd 
bin  npon  the  present  occasion. 


Thubsdat,  Jane  3. 
Incendiary  FubUcatiam. 

On  motion  of  Mr.  Oalhouk,  the  Senate  took 
up  the  bill  to  prohibit  the  circolation,  throagh 
the  mails,  of  incendiary  pnblioations. 

Mr.  Gbukdt  moved  to  amend  the  bill  by 
striking  oat  all  after  the  enacting  daose,  and 
inserting  a  snbstitate. 

Mr.  UALUOTTK  moved  to  amend  the  amend- 
ment by  providing  that  where  hicendiary  pab- 
lioations  are  sent  to  the  States  where  sach 

fublications  are  prohibited  by  law,  they  shall 
e  delivered  to  sach  persons  as  may  be  ap- 
pointed to  receive  them,  and  when  there  are 
no  sach  persons  appointed  to  receive  them, 
they  shall  be  bamt ;  or  otherwise  disposed  o^ 
nn^r  the  regalations  of  th^  Post  Office  Depart- 
ment. 

On  taking  the  qaestion,  this  amendment  was 
lost— yeas  15,  nays  15,  as  follows : 

Ykas.— Menrs.  Black,  Brown,  Calbotm,  Clay, 
Cuthbert,  Goldsborough,  Grundy,  Kent,  King  of 
Alabama,  King  of  Georgia,  Moore,  Kicholas,  Bives, 
Walker,  White— 16. 

Nats.— Messrs.  Benton,  Buchanan,  Davis,  Hen- 
dricks, Hubbard,  Morris,  Prentiss,  Bobinson,  Shep- 
ley,  Southard,  Swift,  TaUmadge,  Tomlinson,  Web- 
ster, Wright— 15. 

After  remarks  from  Messrs.  Mobbis,  Oal- 
Horar,  King  of  Greorgia,  and  Gbuvdt,  the  qnes- 
tion  was  taken  on  Mr.  Gbukdt's  sabstitate; 
and  it  was  agreed  to  without  a  division. 

The  amendment  of  the  committee  was  con- 
eorred  in,  and  the  question  on  ordering  the  bill 
to  be  en^ossed  for  a  third  reading  was  carried 
— ^yeas  18,  nays  18,  as  follows;  the  Chidr  vot- 
ing in  the  afEGrmative : 

Yeas.-^  Messrs.  Black,  Brown,  Buchanan,  Cal- 
houn, Cuthbert,  Goldsborough,  Grundv,  King  of 
Alabama,  King  of  Geoivia,  Moore,  Nicholas,  Pres- 
ton, RiTes,  Robinson,  TaUmadge,  Walker,  White, 
Wright— 18. 

Nats. —  Measm.  Benton,  Clay,  IhiTis,  Ewtng  of 
Hlinois,  Bwing  of  Ohio,  Hendricks,  Hubbard,  Kent, 
Morris,  Niles,  Prentiss,  Buggies,  Shepley,  Southard, 
Swift,  Tomlinson,  Wall,  Webster— 18. 


TuBSDAT,  Jane  T. 
XHitriet  BankiSecharter  and  BcitrictUmM. 

The  bill  to  extend  the  charters  ot  certain 
banks  in  the  District  of  Colnmbia,  was  taken 
op ;  and  the  qaestion  being  on  the  passage  of 
the  bUl 

Mr.  Wbioht  spoke  against  the  passage  of  the 
bill. 

Mr.  Eniodt  made  a  few  remarks  in  reply. 


Mr.  NiLBS  also  spoke  in  fovor  of  the  bilL 

Mr.  Bbntoh  opposed  the  passage  of  the  bill. 

Mr.  Euro,  of  Alabama,  again  vindicated  the 
bill  and  the  banks,  and  arged  especially  the 
distressinff  Tcsolts  to  the  District  of  the  faUnre 
of  the  bifl,  or  of  any  great  and  sadden  diange 
in  the  currency  of  the  District 

After  some  farther  remarks  from  Mr.  Wal- 


The  qaestion  was  taken  on  the  passage  of 
the  bill,  and  decided  as  follows : 

Tbas. — ^Messrs.  Black,  Buchanan,  Calhoun,  Clay, 
Crittenden,  Cuthbert,  Davis,  Ewing  of  Ohio,  Golds* 
borough,  Hendricks,  Hubbard,  Kent,  King  of  Ala- 
bama, Knight,  Leigh,  Naudain,  Nicholas,  Porter, 
Prentiss,  Rives,  Southard,  Swift,  TaUmadge,  Tom- 
lixMon,  Walker,  Welistei^26. 

Nats. — ^Messrs.  Benton,  Ewing  of  Hlinois,  King 
of  Georgia,  Linn,  MoKean,  Manram,  Morris,  Nilea, 
Robinson,  Buggies,  Sheplev,  WalL  White,  Wright 
—14. 

After  transacting  some  other  bosineaB, 
The  Senate  a^joamed. 


Wbdnbsdat,  Jane  8. 

Inomdiary  Publieatunu, 

On  motion  of  Mr.  Oalhouit,  the  Senate  pro- 
ceeded to  consider  the  bill  to  prohibit  deputy 
postmasters  from  receiving  and  transmitting 
certain  papers  described  therein,  in  the  States 
in  which  they  are,  or  may  be,  prohibited  by 
law. 

A  discosdon  arose^  which  Mr.  Wbbstbb, 
Mr.  BnonANAK,  Mr,  Davis,  Mr.  Gbundt,  Mr. 
Clat,  and  Mr.  Oalhouv  took  part — ^when. 

The  qaestion  being  on  the  passage  of  the 
bill- 
Mr.  Outhbbbt  rose  to  reqaest  that  the  Senate 
would,  by  the  postponement  of  the  snbject  for 
a  short  time,  allow  nim  an  opportunity  of  being 
heard  on  it  when  his  health  was  better. 

Mr.  0.  then  moved  to  lay  the  bill  on  the  ta- 
ble ;  which  motion  was  lost. 

The  bill  was  then  r^ected  by  the  foUowhig 
vote: 

TiAS.-— Messrs.  Black,  Brown,  Buchanan,  Cal- 
houn, Cuthbert,  Grundy,  King  of  Alabama,  King 
of  Georgia,  Manfum,  Moore*  mcholaa,  Porter, 
Preston,  Rives,  Robinson,  Tallmadge,  Walker, 
White,  Wright— 19. 

Nats. —  Messrs.  Benton,  Gay,  Crittenden,  Davis^ 
Ewing  of  Illinois,  Ewing  of  Ohio,  Goldsborough, 
Hendricks,  Hubbard,  Kent,  Knight,  Leigh,  McKean, 
Morris,  Naudain,  NUes,  Prentiss,  Rugdea,  Shepley, 
Southard,  Swift,  Tipton,  Tomlinson,  Wall,  Webster 
—26. 


TouBSDAT,  Jane  9. 

Limitation  on  £feition$  qf  VongruL 

The  following  Message  was  received  from  the 
President  of  the  United  States : 

7b  the  SenaU  of  the  Uniitd  Statu: 

The  act  of  Congress  **  to  appoint  a  day  for  the 
annual  meeting  of  Congress,**  which  originated  in 


1 


772 


ABBIDOHENT  OF  THE 


Sbtitb.] 


PMia  Dtpemi^^Mr,  Mkom's  Phm. 


[JOB^lfilt 


the  Seoftte,  has  not  received  my  dgnature.  The 
power  of  Gongreaf  to  fix,  by  law,  a  day  for  the 
regular  annual  meeting  of  CoDgreaa  is  undoubted ; 
but  the  oonduding  ]Mrt  of  thia  act,  which  la  in- 
tended to  fix  the  adjournment  of  every  succeeding 
Gongreas  to  the  second  Monday  in  May,  after  the 
commencement  of  the  first  session,  does  not  appear 
to  me  in  accordance  with  the  proYisions  of  the  Con- 
stitution of  the  United  States. 

The  constitution  provides — 

1st  article,  6th  section — **That  neither  House, 
during  the  session  of  Gongresi,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  tliat  in  which  the 
two  Houses  shail  be  idtting.** 

Ist  article,  6th  section— "  That  every  order, 
resolution,  or  vote,  to  which  the  concurrence  of  the 
Senate  and  House  of  Bepresentatives  may  be  necei- 
sary,  (except  on  the  question  of  adjournment,)  shall 
be  presented  to  the  President  of  the  United  States, 
and,  before  the  same  shall  take  effect,  shall  be  ap- 
proved of  by  him,**  Ac. 

2d  article,  2d  section—^*  That  he  (the  President) 
may,  on  extraordinary  occasions,  convene  both 
Houses  of  Congress,  or  either  of  them ;  and,  in  case 
of  disagreement  between  them  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to  such 
times  as  he  thinks  proper,**  Ac. 

According  to  these  provisions,  the  day  of  the 
Miyournment  of  Congress  is  not  the  subject  of 
legislative  enactment.  Except  in  the  event  of  dis- 
agreement between  the  Senate  and  House  of  Rep- 
resentatives, the  President  has  no  right  to  meddle 
with  the  question,  and,  in  that  event,  his  power  is 
exclusive,  but  confined  to  fixing  the  adjournment  of 
the  Congress  whose  branches  have  disagreed.  The 
question  of  acyoumment  is  obviously  to  be  decided 
by  each  Congress  for  itself^  by  the  separate  action 
of  each  House  for  the  time  being,  and  is  one  of 
those  subjects  upon  which  tiie  framers  of  that  in- 
strument did  not  intend  one  Congress  should  act, 
with  or  without  the  executive  aid,  for  its  ancoessors. 
As  a  substitute  for  the  present  rule,  which  requires 
the  two  Houses  by  consent  to  fix  the  day  ^  ad- 
journment, and.  In  the  event  of  disagreement,  the 
Prerident  to  dedde,  it  is  proposed  to  fix  the  day  by 
law,  to  be  binding  in  all  fhture  time,  unless  changed 
by  consent  of  both  Houses  of  Congress,  and  to  take 
away  the  contingent  power  of  the  Executive,  which, 
in  anticipated  pases  of  disagreement,  is  vested  in 
him.  This  substitute  is  to  apply,  not  to  the  present 
Congress  and  Executive,  but  to  our  successors. 
Considering,  therefore,  that  this  subject  exclusively 
belongs  to  the  two  Houses  of  Congress,  whose  day 
of  adjournment  is  to  be  fixed,  and  tliat  each  has  at 
that  time  the  right  to  nuuntain  and  insist  upon  its 
own  opinion,  and  to  require  the  President  to  decide 
in  the  event  of  disagreement  with  the  other,  I  am 
constrained  to  deny  my  sanction  to  the  act  herewith 
respectfully  returned  to  the  Senate.  I  do  so  with 
greater  reluctance,  as,  apart  from  this  constitutional 
difficulty,  the  otiier  provisions  of  it  do  not  appear 
to  me  objectionable. 

ANDREW  JACKSON. 

WASHnroTON,  Jime  9, 1886. 

The  Message  was  ordered  to  be  printed,  and 
made  the  order  for  Wednesday  next. 


Fbidat,  June  17. 

Bmgnation  ((f  Senator  Ifavdain, 

The  Ohaib  oommmucated  the  following  kt- 
ter: 

SKHAn  Chaxbxb,  Jwu  16, 1838. 
Sir  :  I  beg  leave  to  inform  the  Senate,  thnngh 
you,  that  I  nave  resigned  my 'seat,  as  a  Semtor 
from  the  State  of  Delaware,  in  the  Sentte  of  tk 
United  States,  from  and  after  this  day. 

In  thus  taking  leave  of  the  Senate,  pemut  k, 
sir,  to  tender  to  you,  and,  through  yoUftotbebodj 
over  which  you  preside,  the  assurance  of  mj  kigh 
regard. 

I  am,  most  respectfblly. 

Tour  obedient  serrant, 
ARNOLD  NAUDASl 

To  the  Hon.  Kartih  Yah  BunsH, 
Prendent  of  the  SefuUe* 

Depont  JSegvlation  BiU — Depotit  witk  tk 
Statca^Ifr.  Calhoun's  Flan, 

The  engrossed  bill  to  regolate  the  deporiti  of 
the  pnblic  money,  ftc.,  was  read  a  third  time; 
and  the  question  being  on  its  passage, 

Mr.  Wright  said  a  single  question  had  ezdted 
peculiar  interest  with  hun.  He  bad  been  skmI 
anxious  to  agree  upon  a  bill  to  regulate  the  dfr* 
posits  of  the  nublic  money  in  the  baab;  uA 
when  he  fonna  that  no  propoation  for  tbe  &• 
position  of  any  surplus,  if  soiplus  thers  ahodd 
be,  to  which  he  ooold  g^ve  his  assent^  oodd 
command  the  support  of  the  nugority  of  t]# 
oommittee,  he  had  urged  the  septfation  of  the 
two  subjects,  and  the  report  of  two  sepstte 
bills ;  the  one  to  regulate  the  deposits  m  the 
banks,  and  the  other  to  provide  for  a  ram 
permanent  disposition  of  the  Bni|dasw  In  tlui 
he  was  vnsucoeasfdl,  as  the  minority  of  the  ood- 
mittee  preferred  that  the  two  subjects  eboili 
be  connected  in  the  same  bilL 

Since  the  report  of  the  oonmittee  of  tiie 
Senate,  he  had  made  every  proper  effort  ia  bis 
power  to  prodnoe  that  separation,  and  he  coold 
not  but  oongratolate  himself  upon  the  isct  tbt 
his  first  effort  was  successful ;  that  the  first  toIb 
of  the  Senate  sustMned  the  propriety  of  bis 
views,  and  durected  the  separation  of  the  two 
subiectfl,  (which  he  must  say  he  considered  ii 
their  nature  and  character  entirely  Bspta^ 
and  the  report  of  independent  bills  for  esoh. 

A  reconsideration,  however,  had  been  JRO- 
posed,  and,  after  a  night*s  deliberatioD,  it  i« 
carried.  The  motion  to  recommit  wss  then 
lost;  and  the  determination  of  the  Senate  tins 
expressed  that  the  two  subjects  should  be  eos* 
pled  in  the  same  bill,  and  should  stand  <xm 
together.  From  that  time  (Mr.  W.  said)  he  bed 
felt  himself  relieved  from  all  resDOOsibility  tf 
to  a  deposit  bill  proper.  He  haa  found  tbit 
no  such  bill  could  be  passed  in  the  Scoil^' 
without  incorporating  with  it  a  perfectly  eq*- 
rate  and  most  important  proviaM>n  fi>r  ff^ 
the  moneys  in  the  Treasury  to  the  States  nndff 
the  name  of  a  deposit.  Such  a  pronaonett- 
tained  principles  to  which  he  comd  not,  forfflj 
consideration,  give  bia  assent;  and  after  tbat 
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vote,  therefore,  the  bill  to  him  had  lost  its 
value. 

[Mr.  Wright  then  presented  a  detailed  ^ew,  item 
by  item,  of  the  bilk  then  depending  in  the  two 
Houses,  and  the  amount  demanded  by  each,  and 
showed  that  the  aggregate  amonnted  to  20  millions 
more  than  the  amount  then  in  the  Treasury: 
•nd  added] — 

He  did  not  saj  that  these  appropriations 
would  all  be  made.  He  did  not  believe  they 
-would  all  be  made;  but  he  had  intended  to 
select  with  care  and  caution  such  only  as  were 
presented  to  Congress  with  strong  claims ;  of 
many  of  them  he  conld  say  with  claims  which 
seemed  to  him  almost^  if  not  altogether, 
irresistible.  He  would  then  ask  gentlemen 
who  disputed  Ms  conclusions  to  point  out  the 
important  bills  he  had  enumerated  which 
would  not  and  ought  not  to  pass.    He  had 

flven  particular  reference  to  the  measures,  and 
e  hoped  thej  would  put  their  finger  upon 
those  which  they  would  oppose. 

Mr,  Ojllhottn  said  the  Senator  had  made  use 
of  the  best  of  all  possible  arguments  for  preserv- 
ing the  surplus.     No  Senator  had  estimated 
the  whole  surplus  at  the  end  of  the  year  including 
the  $7,000,000  in  the  United  States  Bank,  and 
exolusive  of  the  yearns  expenditures,  at  less 
than  $66,000,000.    The   Senator   from   New 
York  had  earnestly  endeavored  to  prove  that 
the  expenditures  of  this  year  of  this  adminis- 
tration would  amount  to  this  $66,000,000.    Mr. 
C.  made  a  solemn  impeal  to  Senators,  whether 
they  were  preparea  to  rise  so  soon  from  an 
annual  Government  expenditure  of  $12,000,- 
000,  then  deemed  proaigal,  to  the  enormous 
ram  ci  $66,000,000,  and  that  in  a  time  of  pro- 
found peace.    There   could   possibly  bo   no 
stronger  argument  in  fiftvor  of  taking  care  of 
the  surplus.    Mr.  0.  made  a  comparison  be- 
tween the  State  stock  and  State  deposit  pro- 
jects, and   drew  the   obvious  deductions  in 
savor  of  the  latter,  expressing  his  satisfaction 
at  the  great  unanimity  of  the  Senate  on  the 
subject)  and  his  belief  that  but  for  the  opposi- 
tion from  the  Senator  from  New  York  the 
vote  would  have  been  unanimous. 
Mr.  Walkxb  followed  Mr.  Oalhouk. 
Hie  discussion  was  continued  by  Mr.  Bu- 
eBASAir,  Mr.  Bentok,  and  Mr.  Talucadox. 

Mr.  Bbntoit  sdd :  I  come,  Mr.  President  to 
the  second  subject  in  the  bill — the  distribution 
featnre^and  to  which  the  objections  are,  not 
of  detail,  but  of  principle ;  but  which  objections 
are  so  strong  in  the  mind  of  myself  and  some 
friends,  that,  far  from  shrinking  from  the  con- 
test, and  sneaking  away  in  our  little  minority 
*  of  six  where  we  were  left  last  evening,  we 
oome  forward  with  unabated  resolution  to 
renew-  our  opposition,  and  to  signalize  our 
dissent,  and  anxious  to  have  it  known  that  we 
oontended  to  titie  last  against  the  seductions  of 
a  measore,  specious  to  the  view,  and  tenmtiuff 
to  the  taste,  but  irau^t  with  mischief  and 


fearful  consequences  to  the  character  of  this 
Government,  and  to  the  stability  and  harmony 
of  this  confederacy.  These  objections  lie  to 
the  18th  section  of  the  bill,  which  are  in  these 
words. 

"Sac.  18.  And  be  U  Jwrther  mooted.  That  the 
money  which  shall  be  in  the  Treasory  of  the  Uni- 
ted States,  on  the  Ist  day  of  Januair,  eighteen 
hundred  and  thirty-seven,  reserving  ue  sum  of 
five  millions  of  dollars,  shall  be  deposited  with  the 
several  States,  hi  proportion  to  their  respective 
representation  in  the  Senate  and  House  of  Repre- 
sentatives of  the  Congress  of  the  United  States ; 
and  the  Secretary  of  the  Treasury  shall  deliver  the 
same  to  such  persons  as  the  several  States  may  au- 
thorize to  receive  it,  on  receiring  certificates  of 
deposit,  signed  by  Uie  competent  authorities  of 
Sjuch  State,  each  for  such  amount  and  in  such  form 
as  the  Secretary  of  the  Treasury  may  prescribe, 
which  shall  set  forth  and  express  the  obligation  of 
the  State  to  pay  the  amount  thereof  to  the  United 
States,  or  their  assigns ;  and  which  said  certificates 
it  shall  be  competent  for  the  Secretary  of  the 
Treasury,  in  the  name  and  behalf  of  the  United 
States,  to  sell  and  assign  whenever  it  shall  be  neces- 
sary for  want  of  other  money  in  the  Treasury  to 
meet  appropriations  made  by  Congress;  all  sales 
and  assignments,  however,  to  be  ratable,  and  in 
Just  and  equal  proportions,  among  all  the  States, 
according  to  the  amounts  received  by  them,  respect- 
ively ;  and  all  such  certificates  of  deposit  shall  be 
subject  to  and  shall  bear  an  interest  of  five  per 
ceut.  per  annum,  payable  half  yearly,  from  the  time 
of  such  sale  and  assignment,  and  shall  be  redeem- 
able at  the  pleasure  of  the  States  issuing  the  same.'* 

The  question  being  taken  on  the  passage  of 
the  bill,  it  was  decided  in  the  afilrmative,  as 
follows : 

YiAS. — ^Messrs.  Buchanan,  Galhonn,  Glay,  Critten- 
den, Davis,  Ewing  of  Illinois,  Bwing  of  Ohkh  Golds- 
borough,  Hendricks,  Hubbaid,  Kent,  King  ox  Alaba^ 
ma.  King  of  Georgia,  Knight,  Leigh,  Linn,  MeKean, 
Mangum,  Moore,  Morris,  Nicholas,  Niles,  Page, 
Porter,  Prentiss,  Preston,  lUves,  Bobbins,  Bobinsoo, 
Buggies,  Shepley,  Southard,  Swift,  Tallmadge,  Tip> 
ton,  Tomlinson,  Wall,  Webster,  White— 10. 

Nats.— Messrs.  Be&ton,  Black,  Cuthbert,  Grundy, 
Walker,  Wright— 6. 

The  Senate  then  a4]oumed. 


Satdbdat,  June  18. 
Texat, 

Ifr.  Glat,  from  the  Conunittee  on  Foreign 
Behitions,  to  whom  were  referred  the  resolu- 
tions of  the  Legislature  of  Oonneoticu^  and  a 
number  of  memorials  and  petitions  fr^m  vari- 
ous quarters,  praying  for  the  recognition  of 
the  independence  of  Texas,  made  a  report, 
concluding  with  \h»  following  resolution  : 

Jietdved,  That  the  independence  of  Texas  ought 
to  be  acknowledged  by  the  United  States  when- 
ever satisfactory  mformation  shall  be  reedved  that 
it  has  in  successful  operation  a  oivU  Government, 
capable  of  performing  the  duties  and  fulfilling  the  ob- 
ligations of  an  independent  power. 
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MoKDAT,  Jane  20. 

The  Chaib  presented  the  credentials  of 
BiOHABD  Batabd,  elected  United  States  Sena- 
tor, by  the  Legislature  of  the  State  Of  Delaware, 
to  fill  the  vacancj  occasioned  by  the  resignation 
of  the  honorable  Abnold  Navdain. 

Hr.  Batabd  took  the  requisite  oath. 


WsDNESDAT,  Junc  22. 
Public  Depoiitt. 

A  message  was  receiyed  from  the  House  of 
Representatives,  hj  Mr.  Fbanklin,  their  Clerk, 
statins  that  the  House  had  passed  the  bill 
from  Uie  Senate,  ^'  to  regulate  the  deposits  of 
the  public  money,"  with  an  amendment,  in 
whicn  thej  requested  the  concurrence  of  the 
Senate. 

The  amendment  is  as  follows :  * 

Strike  out  the  thirteenth  section,  and  insert,  in 
lieu  thereof,  the  fojlowing : 

Sxc.  18.  And  be  it  further  enacted^  That  the 
money  which  shall  be  in  the  Treasury  of  the  Uni- 
ted Suites  on  the  Ist  day  of  January,  1887,  reserv- 
ing the  sum  of  five  millions  of  dollars,  shall  be  de- 
posited with  such  of  the  several  States,  in  proportion 
to  their  respective  representation  in  the  Senate  and 
House  of  Representatives  of  the  United  States,  as 
shall  by  law  authorize  their  treasurers,  or  the  com- 
petent authorities,  to  receive  the  same  on  the  terms 
hereinafter  specified;  and  the  Secretary  of  the 
Treasury  shaU  deliver  the  same  to  such  treasurer, 
or  other  competent  authorities,  on  receiving  certi- 
ficates of  deposits  therefor,  signed  by  such  com- 
petent authorities,  in  such  form  as  may  be  prescribed 
by  the  Secretary  aforesaid,  which  certificate  shall 
express  the  usual  and  legal  obligations,  and  shall 
pledge  the  faith  of  the  State  for  the  safe-keeping 
and  repayment  thereof,  and  shall  pledge  the  faith 
of  the  States  receiving  the  same  to  pay  the  said 
moneys,  and  every  part  thereof,  from  time  to  time, 
whenever  the  same  shall  be  required  by  the  Secre- 
tary of  the  Treasury,  for  the  purpose  of  defraying 
any  wants  of  the  public  Treasury  beyond  the  amount 
of  the  five  millions  aforesaid :  Provided^  That,  if 
any  State  declines  to  receive  its  proportion  of  the 
surplus  aforesaid,  on  the  terms  before  named,  the 
samechall  be  deposited  with  the  other  States  agree- 
ing to  accept  the  same  on  deposit,  in  the  propor- 
tion aforesaid :  And  provided^  jFurthery  That,  when 
said  money,  or  any  part  thereof  shall  be  wanted  by 
the  said  Secretary,  to  meet  the  appropriations 
made  by  law,  the  same  shall  be  called  for  in  rata- 
ble proportions,  within  one  year,  as  nearly  as  con- 
veniently may  be,  from  the  different  States  with 
which  the  same  is  deposited,  and  shall  not  be  called 
for  in  sums  exceedii^  ten  thousand  dollars,  from 
any  one  State,  in  any  one  month,  without  previous 
notice  of  thirty  days  for  every  additional  sum  of 
$20,000  which  may  at  any  time  be  required. 

The  amendment  being  read, 

Mr.  Galhodn  moved  to  lay  it  on  the  table 
for  examination ;  which  motion,  after  a  few 
words  from  Mr.  Wbbstsb,  was  agreed  to. 


•  Hr.  Calhou*ft  State  depodt  aeetloii. 


[The  amendments  of  the  House  to  the  bill 
granting  lands  to  the  State  of  Alabama,  for  the 
purposes  specified  therein,  was  taken  up,  and 
concurred  in.] 

On  motion  of  Mr.  Calhouk,  the  Senate  pro- 
ceeded to  consider  the  amendment  to  the 
deposit  bilL 

Mr.  GALHOUisr  moved  that  the  Senate  ooncnr 
in  the  amendment. 

Mr.  Websteb  expressed  his  acqueecenea, 
but*  said  he  should  have  preferred  the  bill  as  it 
went  from  the  Senate,  as  it  was  then  in  a  fonn 
which  disconnected  it  most  complet'dy  fron 
the  State  Governments. 

Mr.  MoBRiB  objected  to  the  motion  to  con- 
cur, as  he  thought  the  amendment  hj  wbidi 
the  States  were  bound  to  repaj  the  deposit 
on  the  demand  of  the  General  GrovemmeDt 
very  exceptionable,  and  likely  to  lead  to  seri- 
ous abuses. 

Mr.  BuoHAHAir  said:  The  Honse  objected  to 
the  Senate  bill,  that  it  placed  the  money  in 
the  State  treasuries,  not  as  a  public  depodt^ 
because  the  Federal  Government  did  not  re- 
serve the  power  to  reclaim  the  monej  at  any 
time,  and  that  this  was  not  a  constitcticNul 
mode  of  depositing.  The  bill  was  amended  to 
obviate  the  objection,  and  he  hoped  the  amend- 
ment would  be  concurred  in. 

Mr.  Galhottn  said  the  principles  of  the  hSD 
had  not  been  changed,  and  he  hoped  llie 
Senate  would  come  to  a  vote.  No  Secretary 
of  the  Treasury  will  ever  call  for  Hiis  money. 

Mr.  Glat  deemed  the  bill  as  amended  b^ter 
than  it  was  before,  because  it  now  oontuned 
a  restriction  on  the  Treasury  in  calling  in  the 
money,  so  that  it  would  not  be  in  Uie  power 
of  the  Treasury  to  distress  ihe  banks.  Be 
also  understood  that  the  amendment  would 
quiet  constitutional  scruples  somewhere^  and 
he  was  himself  disposed  to  respect  and  qnkt 
scruples  of  that  kind  anyhow  and  anywhere. 

The  amondment  was  then  concojrred  in. 

Adjournment  Veto. 

The  Senate  proceeded  to  the  coiuiderstias 
of  the  Message  of  the  President  of  the  United 
States,  returning  the  bill  to  fix  the  day  for  the 
annual  meeting  of  Gongress,  with  his  ol^ieetions 
thereto. 

The  question  being  on  the  passi^  of  the  Inll, 
the  objections  of  the  Preadent  thereto  to  tiio 
contrary  notwithstanding,  a  debate  ensned,  in 
which  Mr.  Glatton,  Mr.  Wkbstbs,  Mr.  Tmm^ 
TON,  Mr.  Batabd,  Mr.  Glat,  Mr.  Leigh,  Ifr. 
Galhoun,  against^  and  Mr.  Rivbs  and  Mr. 
Shbplet  in  favor  of  the  opinion  of  the  Presi- 
dent, participated. 

The  bill  was  laid  on  the  table  till  to-morrow. 


Thubsdat,  June  28. 

Joeeph  OranL 

On  motion  of  Mr.  Enioht,  the  bill  fo  extsad 
the  patent  right  of  Joseph  Grant^  for 
hat  bodies,  was  taken  up. 
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Mr.  Knight  addressed  the  Chair  in  its  favor. 
Messrs.  Wall  and  Nilbs  opposed  it;  after 
which,  it  was  laid  on  tlie  table. 
The  Senate  adjourned. 


Fbidat,  June  24. 
TheNaty. 

On  motion  of  Mr.  Southabd,  the  hill  for  the 
orffanization  of  tlie  navy  was  taken  np. 

Mr.  S.  observed  that  the  objecdons  hereto- 
fore  made  to  this  bill  were  to  the  nnmber  of 
persons  to  be  promoted  to  the  grade  of  admiral. 
With  a  view  to  trj  the  sense  of  the  Senate, 
he  wonld  move  to  strike  oat  the  four  rear 
admirals. 

The  motion  was  agreed  to,  leaving  in  the 
biU  one  admiral,  and  two  vice  admirals. 

After  some  remarks  from  Messrs.  CrrrHBiBT, 
BonTHABD,  and  Wsbstbr,  and  other  Senators, 
the  bill  was  so  amended  as  to  provide  for  one 
admiral,  one  vice  admiral,  and  three  rear 
admirals;  after  which,  it  was  ordered  to  be 
engrossed  for  a  third  reading. 


MoiTDAT,  June  27. 
Adjournment  Veto. 

The  Senate  proceeded  to  consider  the  Message 
of  the  President  of  the  United  States,  retarn- 
ing  the  bill  fixing  a  day  for  the  annual  meeting 
of  Congress^  and  for  the  dose  of  the  first 
session  of  each  Congress. 

The  question  being  on  the  passage  ot  the 
bill,  the  objections  of  the  President  to  the 
contrary  notwithstanding, 

Mr.  PoKTKB  said  he  had  voted  against  .the 
bill  when  it  was  brought  forward,  but  he  was 
opposed  to  the  grounds  taken  by  the  Presi- 
dent. 

Mr.  Wall  sustained  the  argument  of  the 
President  in  a  few  observations. 

Mr.  Southard  had  voted  against  the  bill, 
because  he  considered  that  its  provisions  in- 
volved an  inconvenience ;  but  he  was  satisfied 
that  Congress  had  the  constitutional  power  to 
pass  the  law,  and  he  could  not  therefore  sustain 
the  veto,  but  should  vote  for  the  bill,  the 
decided  vote  of  tlie  two  Houses  having  settled 
the  question  of  expediency. 

Mr.  NiLBB  sustained  the  principles  of  the 
message,  and  maintained  that  the  bill  could 
not  be  sustainable,  because  it  fettered  the 
anccessors  of  the  Congress  which  passed  the 
law. 

Mr.  Walxsb  referred  to  the  constitution  to 
show  that,  when  a  bill  was  vetoed  by  the 
President,  it  was  not  required  of  Congress  to 
reconsider  his  reasons  but  only  to  reconsider 
the  bUl. 

The  auestion  was  then  taken  on  the  passage 
of  the  bill,  the  President's  objections  notwith- 
afcanding,  and  decided  as  follows : 

Teas. — ^Messrs.  Bayard,  Buchanan,  OUy,  Clayton, 


Dayis,  Goldaborough,  Hendricks,  Kent,  Knight, 
Morris,  Robbins,  Robinson,  Southard,  Swift,  Tipton^ 
Webster— 16. 

Nats.— Messrs.  Benton,  Black,  Brown,  Calhoun, 
Cnthbert,  Swing  of  IlUnois,  Orandy,  Hubbard,  King 
of  Alabama,  King  of  Georgia,  Leigh,  Linn,  Bfangum, 
Nicholas,  Niles,  Page,  Porter,  RiTes,  TaUmadge, 
Walker,  Wall,  White,  Wright— 28. 

So  the  bill  was  r^ected. 

Jonph  Grant 

The  bill  for  the  relief  of  Joseph  Grant  was 
taken  up,  and  the  amendment  moved  by  Mr. 
Walkeb  on  Saturday  being  agreed  to,  the  bill 
was  ordered  to  be  engrossed : — ^yeas  17,  nays  14, 


TiTBSDAT,  June  28. 

Expunging  Betolution8:—N'(ew  Torh  Legiilative 

Initmetioni, 

Mr.  WmoHT  presented  resolutions  of  the 
Legislature  of  Kew  York,  instructing  their 
Senators  to  support  Mr.  Bbnton's  expunffinct 
resolutions.  Mr.  W.  said  that  he  had  had 
these  resolutions  in  his  possession  for  some 
time,  and  had  only  delayed  presenting  them 
till  tne  subject  was  called  up  in  the  Senate. 

Mr.  Clat  observed  that,  as  the  resolution  of 
the  Senator  from  Tennessee  was  disposed  of^ 
he  thought  it  would  be  proper  to  take  up  the 
other  resolution  on  the  same  subject  and  dis- 
pose of  it  also.  He  had  not  the  charge  of  these 
resolutions,  and  would  therefore  make  no 
motion. 

Mr.  Clayton  said  that  he  would  move  to 
take  it  up.  He  did  not  wish  to  make  a  speech 
on  it,  but  having  been  instructed  by  his  Legis- 
lature to  vote  against  these  expunging  resolu- 
tions, he  wished  to  record  his  vote  in  obedienoe 
to  his  instructions. 

Mr.  Wbiqht  observed  that  there  were  only 
thirty  Senators  present,  and  he  hardly  thought 
j^ntlemen  would  take  a  question  of  such 
importance  when  the  Senate  was  so  thinly 
attended. 

Mr.  BsNTON  siud  that  he  had  intended  to  ask 
for  the  vote  on  his  resolution  after  the  resolu- 
tion of  the  Senator  from  Tennessee  was  dis- 
posed of^  or  rather  to  give  notice  of  the  hour 
when  he  would  call  it  up,  in  order  that  there 
might  be  a  ftiU  attendance  of  Senators  when 
they  came  to  the  vote.  If  12  o^dock  to-mor- 
row was  agreeable  to  the  Senate,  ho  would 
call  up  the  resolution  at  that  hour. 

Mr.  Clayton  concurred  in  Mr.  BiHTON^a 
notice,  and  withdrew  his  motion. 

J&uph  Grant 

On  motion  of  Mr.  Knioht,  the  vote  by  which 
the  bill  for  the  relief  of  Joseph  Grant  had  been 
ordered  to  a  third  reading,  was  reconsidered. 

It  was  then  moved  b^  Mr.  Knioht  to  stxike 
out  the  amendment  which  secured  from  harm 
those  who  had  used  the  invention  (for  hat 
bodies)  rince  tibe  patent  had  expired,  which 
this  bill  was  intended  to  renew. 
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Some  disonssion  took  place,  in  which  Mr. 
RiTGGLEs,  Mr.  Wrioht,  Mr.  PoBTSBf  Mr.  Oult- 
Toiir,  Mr.  Glat,  Mr.  Pbeston,  Mr.  Evight,  and 
Mr.  NiLBSi  took  part. 

The  ayes  and  noes  were  then  demanded  by 
Mr.  WsioETT,  and  ordered,  on  the  motion  to 
strike  out. 

The  question  was  then  about  to  be  taken, 
when  Mr.  Hubbabd  moved  to  lay  the  bill  on  the 
table;  which  was  decided  in  the  negative — 
yeas  18,  nays  20. 

The  question  was  then  taken  on  the  motion 
to  reconsider  the  vote  amending  the  bill  by 
inserting  the  proviso,  and  decided  in  the  nega^ 
tive— yeas  18,  nays  19. 

The  question  was  then  taken  on  the  engross- 
ment of  the  bill,  and  decided  in  the  affirma- 
tive—yeas  19,  m^s  17. 

[The  bill  was  to  renew  a  patent,  expired 
perhaps  two  years  ago,  for  a  machine  for 
making  hat  bodies.  Since  the  expiration  of 
the  patent,  the  invention  had  fallen  into  the 
public  hands,  and  was  now  in  common  use. 
Mr.  RuooLBS  introduced  an  amendment  to 
secure  to  those  who  have  the  machines  the 
right  of  using  them,  notwithstanding  the 
renewal  of  the  patent.  The  bill  had  been 
originally  ordered  to  be  engrossed,  with  this 
amendment  ingrafted  upon  it;  but  as  it  was 
complcdned  that  this  prevented  the  patentee 
from  making  any  advantage  of  his  invention^ 
the  motion  to  reconsider  was  made.] 


Thubsdat,  June  80. 

The  YiOB  Prbsidkist  announced  that  he 
should  not  resume  the  Ohalr,  during  the  pres- 
ent session,  after  this  day. 

JSIj^punginff  Resohitum. 

Mr.  Bbittoit,  after  a  few  remarks,  in  refer- 
ence to  the  cause  which  prevented  him  from 
calling  up  the  expunging  resolution  yesterday, 
said  he  left  it  to  the  Senate  to  act  in  reference 
to  it  as  they  might  think  proper. 

After  a  few  remarks  from  Mr.  Pbeston,  Mr. 
Oult,  and  Mr.  Bbijiton,  the  subject  was  finally 
dropped. 

Mr.  Clay  said  that  he  would  take  the  op- 
portunity of  saying  that  it  had  been  his  fixed 
purpose,  considering  the  relation  in  which  he 
stood  to  the  resolution  of  March,  1834^  and  to 
the  Senate  as  having  ofifered  itj  to  address 
the  Senate  on  the  subject  of  it.  He  was 
particularly  desirous  to  have  vindicated  the 
resolution  in  the  assertion  which  it  con- 
tained of  the  exercise  of  executive  power  in 
derogation  from  the  constitution  and  laws  of 
the  United  States.  After  the  fullest  reflection, 
his  judgment  remained  unchanged,  that  it  was 
an  exercise  of  illegal  and  unconstitutional 
power,  and  dangerous  to  the  liberties  of  the 
people  of  this  country.  And  if  he  could  have 
,  seen  a  suitable  occasion,  after  hearing  all  tiiat 
could  be  urged  against  the  resolution,  he  should 
have  endeavored  to  maintain,  by  argument^  that 


proposition.  But  it  has  been  so  treated,  from 
time  to  time,  taken  up  and  laid  upon  the  talik^ 
(the  last  time  to  afford  an  opportunity  to  the 
present  Chief  Magistrate  of  an  easteni  State 
to  deliver  his  sentunents  upon  it,  when  he  (Mr. 
0.)  was  detained  from  the  Senate  by  the  lUneaB 
of  a  member  of  his  fiunily,)  that  he  had  Bot 
seen  a  fit  moment  when  he  could,  acooidlng 
to  his  sense  of  propriety,  addreaa  the  Senate. 
It  is  now,  as  every  Senator  must  feel,  entirely 
too  late  in  the  session,  when  important  pabfia 
business  was  pressing  upon  both  Honses,  to 

Srotract  the  aiscussion  upon  thia  reaohitiQB. 
[r.  0.  was  anxious  to  have  brought  forward 
from  the  present  democratic  fountain  in  thb 
coxmtry  a  precedent^  on  all  substantial  pointi 
directiy  applicable,  against  the  process  of 
mutilatinff  and  expunging  the  journals  of  the 
Senate.  But^  solicitous  as  he  was  to  diacos 
the  particular  topic,  and  to  spread  before  the 
Senate,  the  precedent  to  which  he  referred,  he 
co^d  not  think  of  trespassing  on  the  tlias 
of  the  Senate  during  the  precious  momenti 
that  remained.  With  respect  to  the  final  dis- 
position to  be  made  of  the  resolution^  he  was 
content  to  acquiesce  in  any  decision  the  Senate 
might  tiiink  proper  to  make.  If  it  be  iti 
pleasure  to  take  up  the  resolution  and  pasi 
definitively  upon  it,  without  further  dmte, 
^e  would  be  satisfied. 

Dea/th  qf  James  MddUanm 

The  following  Message  was  received  from 
the  President  of  the  United  States : 

Washihgton,  June  30,  1836. 

7b  the  SeniUe  and  House  of  JUpreeentaUtee  : 

It  hecoflo^  my  painful  duty  to  announce  to  jtn. 
the  melancholy  intelligence  of  the  death  of  JjJtMi 
Madison,  £x-Prefiident  of  the  United  States.  Ha 
departed  this  life  at  half-past  six  o^clock^  on  the 
momlug  of  the  28th  instant,  full  of  yean  andfoft 
of  honors. 

I  hasten  this  communication,  in  order  that  Ooa- 
gress  may  adopt  euch  measures  as  may  be  proper 
to  testify  their  sense  of  the  respect  which  is  dot  to 
the  memory  of  one  whose  life  hai^  contribated  so 
essentially  to  the  happiness  and  glory  of  his  eomsaf^ 
and  to  the  good  of  mankind. 

ANDREW  JACKSON, 

Mr.  Rivxs  addressed  the  Senate  as  follows: 
Mr.  President,  I  feel  that  it  would  be  an  act 
of  sa^egious  temerity,  were  I  to  attempt  to 
add  to  the  intrinsic  pathos  of  the  melancholy 
intelligence  just  announced  to  us  by  the  Pressi- 
dent  of  the  united  States,  by  any  thing  in  tl» 
way  of  eulogy  on  the  character  of  the  greet 
man  whose  decease  he  has  communicated  to  ua. 
The  eulogy  of  Mr.  Madison  is  writt^:i  in  eveiy 
page  of  the  history  of  his  country,  to  whose 
service  his  whole  life  was  devot^  and  with 
every  great  event  in  whose  annals  his  name 
stands  conspicuously  and  enduringly  identified. 
Filled,  however,  as  his  life  was,  fixnn  its 
dawn  to  its  close,  with  labors  of  patriotism  axtd 
superior  wisdom,  there  is  one  great  work  of 
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tiis  which  must  ever  reoor  prominently  to  the 
a^rateftil  memory  of  his  oonntiy.  He  was,  in 
in  especial  manner,  the  foonder  and  anthor  of 
^at  glorions  constitution  which  is  the  bond 
>f  our  Union  and  the  charter  of  our  liberties, 
ind  it  was  graciously  vouchsafed  to  him,  in 
bhe  order  of  providence,  to  witness,  for  a  longer 
period  than  any  of  his  illustrious  colleagues, 
the  rich  blessings  which  have  resulted  from 
its  establishment.  He  was  the  last  surviving 
dgner  of  that  sacred  instrument  Amid  the 
Senaral  ^ef  which  pervades  the  nation,  may 
re  not  mdulge  one  consolation  at  least,  in 
the  hope  that  his  death,  whilst  adding  Ihe  last 
leal  to  his  own  fame  and  glory,  will,  in  some 
lort)  canonize  the  work  of  his  hands,  and  sur- 
round with  a  new  veneration  that  precious 
relic  of  the  wisdom  of  our  departed  patriots 
md  sages. 

But)  sir,  I  will  not  speak  of  the  public  life 
of  Mr.  Madison ;  it  is  known  to  us  aU  j  it  is 
ippreciated  by  us  all.  It  was  my  privilege 
bo  see  and  to  know  him  in  the  scenes  of  tluA 
alassic  retirement  in  which  he  passed  the  even- 
ing of  his  days.  It  was  there  that  the  mild 
Instre  of  his  private  virtues,  which  formed  the 
Browning  grace  of  his  character,  and  is  the 
indispensable  comnlement  of  a  true  public 
dory,  was  seen  ana  felt.  But  who  can  paint 
bim  there?  Who  can  adequately  describe 
that  fascinating  suavity  of  'temper  and  man- 
Eiers,  that  spirit  and  grace  of  conversation  so 
bsppily  blended  with  the  oracles  of  philosophy 
md  experience,  that  amiable  and  cultivated 
i>enevolence,  ever  watchAil  of  the  feelings  and 
x>mfort  of  others,  even  In  the  minutest  trifles, 
which,  toffether,  formed,  around  the  hearth 
RF  Montpelier:  a  group  of  social  v|rtae8  and 
ittractions  "^ich,  however  incompetent  the 
>ower8  of  language  to  portray,  none  who  have 
Telt  their  influence  can  ever  fbi]get  ?  In  speak- 
ng  of  these  things,  Mr.  President,  I  am  but 
joo  forcibly  rtoiinded  of  my  own  personal  loss 
u  the  general  and  national  calamity  which  we 
lU  bewaiL  I  was  the  neighbor  of  Mr.  Madison, 
or,  and  enjoyed  his  kindness  and  friendship ; 
ind  i^  in  speaking  of  a  great  national  bereave- 
nent^  my  mind  recurs  too  fondly  to  the  chasm 
tus  death  has  left  in  the  immediate  circle 
>f  his  friends,  something,  I  trufit,  wUl  be  par- 
ioned  to  the  feelings  of  die  heart 

It  is  my  melancholy  satisfaction  to  have 
:«ceived,  in  all  probability,  the  last  letter 
)Ter  signed  by  his  hand.  It  bears  date  only 
lixdays  before  his  death,  and  frimishes,  in  its 
contents,  a  striking  illustration  of  that  i^niable 
Muevolence,  and  sensibility  to  the  kindness  of 
>thers,  which  formed  so  prominent  a  trait  in 
lis  character.  In  that  letter,  which  is  now 
Mfore  me,  he  spoke  of  his  enfeebled  health, 
md  his  trembling  and  unsteady  signature,  so 
nuch  in  contrast  with  the  usual  firmness  and 
■egnlarity  of  his  writing,  bore  a  gru>hic  and 
nelancholy  intimation  of  his  approaching  end. 
$till  I  trusted  that  his  light  might  hold  out  to 
he  4th  of  July,  that  he  might  be  restored  on 


that  glorious  anniversary  to  an  immortal  com- 
panionship with  those  great  men  and  patriots 
with  whom  he  had  been  intimately  connected 
in  life,  and  whose  coincident  deaths,  on  the 
birthday  of  the  nation^s  freedom,  had  imparted 
to  that  day,  if  possible,  an  additional  ana  mys- 
terious illustration.  But  it  has  been  ordered 
otherwise.  His  career  has  been  closed  at  an 
epoch  which,  forty-nine  years  ago,  witnessed 
his  most  efficient  labors  in  the  illustrious 
assembly  which  laid  the  foundations  of  our 
present  system  of  Government,  and  will  thus, 
by  the  remembrance  of  his  death,  as  well  as  by 
the  services  of  his  life,  more  closely  associate 
him  with  that  great  work  which  \a  at  once  the 
source  and  the  guarantee  of  hu»  country^s 
happiness  and  glory. 

what  honors,  Mr.  President,  are  there,  bv 
which  we  can  do  justice  to  a  character  wnich 
history  will  hold  up  to  future  ages  as  a  model 
of  public  and  private  virtue,  not  surpassed  by 
the  brightest  examples  in  ancient  or  modem 
times  9  8ir,  there  are  none.  Still  it  is  proper 
that,  as  representatives  of  the  American  people, 
we  shoula  show,  by  some  suitable  manifesta- 
tions, how  sincerely  and  deeply  we  participate 
in  the  universal  feeling  of  gnef  on  this^oum- 
ful  occasion;  and  I  move  you,  therefore,  the 
following  resolution : 

JU$olv^  That  s  committee  be  appointed  on  the 
part  of  the  Senate,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Howie,  to  consider 
and  report  by  what  token  of  respect  and  affection 
it  may  be  proper  for  the  Congress  of  the  United 
States  to  express  the  deep  sensibility  of  the  nation 
to  the  event  of  the  decease  of  Mr.  Madison,  just 
announced  by  the  President  of  the  XTnited  States. 

The  resolution  was  unanimously  adopted; 
and,  « 

On  motion  of  Mr.  Rtvbs,  the  committee  was 
appointed  bv  the  Ohidr,  consisting  of  the  fbl- 
lowing  gentlemen :  Messrs.  Rrvsa,  Ola.t,  Oal- 
H0T7K,  Qeundt,  Buohahav,  Lbioh,  and  Taix- 

MADOBi 

Supplementary  Depoeit  BiU, 

The  bill  supplemental  to  the  act  to  regulate 
the  public  deposits  was  read  the  third  time 
and  passed,  by  yeas  and  nays,  as  follows : 

TiAS. — Messrs.  Bayard,  Buchanan,  Clayton,  Coth- 
bert,  Daris,  Ewing  of  Ohio,  Goldaborongh,  Hen- 
dricks, Kent,  King  of  Alabama,  King  of  Georgia, 
Linn,  Nicholas,  Niles,  Page,  Porter,  Preston,  Rob- 
bins,  Robinson,  Southard,  Smft,  Tomlinson,  Wall, 
Wright~-24. 

Nats. — ^Messrs.  Benton,  Brown,  Mangum,  Moore 
Walker,  White— 6. 

Betpect  to  Jamee  Madison, 

Mr.  RiyBS,  from  the  select  committee  ap- 
pointed to  meet  such  committee  as  might  be 
appointed  by  the  other  House  to  consider  and 
report  by  what  token  of  respect  and  affection 
it  may  be  proper  for  the  Congress  of  the  United 
States  to  express  the  deep  sensibility  of  the  na- 
tion in  the  event  of  the  decease  of  Mr.  Madison, 
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Imported  the  following  resolutioiu,  which  were 
unaaimoasly  adopted : 

"ThePreadent  of  the  TTnited  States  having  com- 
monicated  to  the  two  Hooses  of  Congreas  the 
melancholy  intelligence  of  the  death  of  their  iUas- 
trioufl  fellow-citizen,  James  Madison,  of  Virginia, 
late  President  of  the  United  States,  and  the  two 
Houses  sharing  in  the  general  grief  which  this  dis- 
tressing event  must  produce — 

**  R^vtd  by  the  SetuUe  and  Eoute  of  Bepreaeni' 
ative$  of  the  United  Staie$  of  America  in  Conareee 
eueembledf  That  the  chairs  of  the  President  of  the 
Senate  and  of  the  Speaker  of  the  House  of  Repre- 
sentatiTes  be  shrouded  in  black  during  the  residue 
of  the  session,  and  that  the  President  of  the  Senate, 
the  Speaker  of  the  House  of  BepreseotatiTes,  and 
the  members  and  oflScers  of  both  Houses,  wear  the 
usual  badge  of  mourning  for  thirty  days. 

**  JUtolved,  That  it  be  recommended  to  the  people 
of  the  United  States  to  wear  crape  on  the  len  arm, 
as  mourning,  for  thirty  days. 

**Retolv»i,  That  the  President  of  the  United 
States  be  requested  to  transmit  a  copy  of  these 
resolutions  to  Mrs.  Madison,  and  to  assure  her  of 
the  profound  respect  of  the  two  Houses  of  Ck»n- 
gress  for  her  person  and  character,  and  of  their 
sincere  condolence  on  the  late  afOicting  dispensation 
of  ProT^^nce." 


Fbidjlt,  July  1. 
Prendent  of  the  Senate  pro  tern. 

At  eleven  oVlock,  A.  M..  the  Secretary  call- 
ed the  Senate  to  order ;  ana, 

On  motion  of  Mr.  Wjebsteb,  the  Senate  pro- 
ceeded to  the  election  of  a  President  pro  tern. ; 
and  the  ballots  being  connted,  it  appeared  that 
Mr.  Kino,  of  Alabama,  was  elected  President 
of  the  Senate,  pro  tern.,  and  he  was  conducted 
to  the  chair  by  Mr.  Whitb. 
'  The  President  pro  teuL  returned  bis  thanks 
to  the  following  effect : 

Gentlemen  of  the  Senate:  This  flattering  manifes- 
tation of  the  confidence  and  respect  of  my  brother 
Senators  fills  my  heart  with  the  liveliest  sensibility. 

To  be  called  to  preside  over  the  deliberations  of 
the  Senate  of  the  United  States,  distinguished  as  it 
is  for  intelligence,  moral  worth,  and  a  patriotic  de- 
votion to  the  principles  of  liberty,  is  an  honor  of 
which  the  first  in  this  land  might  be  justly  proud. 
I  shall  enter,  gentlemen,  upon  the  discharge  of  the 
duties  which  your  kindness  h%B  devolved  upon  me, 
with  the  determination  to  discharge  them  zealous- 
ly, fiiithfttlly,  and  unpartiaUy.  I  am,  however, 
fully  aware  that,  unless  I  am  sustained  by  the 
Senate,  all  my  efforts  correctly  and  usefully  to  dis- 
charge them  must  prove  vain  and  fruitless;  but 
the  order,  the  decorum,  which  has  heretofore  so 
eminently  distinguished  the  Senate  of  the  United 
States ;  the  courtesy  and  good  feeling  which  has 
uniformly  marked  the  official  and  social  intercourse 
of  its  members,  gives  to  me  the  strongest  assurance 
that  I  may  confidently  rely  on  their  kindness  and 
support.  I  earnestly  request  honorable  Senators 
to  make  proper  allowances  for  the  errors  into 
which  I  may  occasionally  fall,  and  to  aid  me  in 
correcting  them. 


Texas. 

Mr.  P&B8T0N  moved  the  Senate  to  take  vp 
the  reeolution  of  the  Committee  on  Foreign 
Relations,  on  the  subject  of  Texas. 

Mr.  PsBSTOif  made  some  remarks,  in  the 
course  of  which  he  stated  that  be  had  with 
difficulty  restrfdned  himself  from  ofEering  aa 
amendment  to  recognize  the  ind^>end«ioe  of 
Texas  inunediately.  He  gave  a  brief  nanmtive 
of  the  events  of  the  revolution  in  Texaa,  and 
stated  tiiat  he  had  this  morning  received  aa- 
thentic  information,  in  the  form  of  a  letter 
from  Mr.  Austin,  which  confirms  the  statement 
that  General  Filasola  had  carried  into  effect  thi 
armistice  agreed  on  between  the  Texan  Govern- 
ment and  Santa  Anna.  This  treaty  Mr.  P. 
regarded  as  amounting  to  a  recognition  on  tine 
part  of  Mexico  of  the  independence  of  Texas. 
The  Vice  President  of  Texas  was  abont  to  pro- 
ceed to  Vera  Oruz,  to  enforce  from  the  moaths 
of  the  Texan  guns  the  condnsion  of  a  defini- 
tive treaty  of  peace  between  the  two  conntrio. 

Mr.  Clat  said  he  had  no  objection  to  the 
amendment,  as  it  is  in  consonance  with  like  tone 
of  the  report.  He  did  not  agree  that  the  Act 
of  a  new  State  having  expelled  her  enemy,  or 
having  even  captured  the  head  of  the  hoetila 
force,  waS)  of  itself  sufficient  to  warrant  a 
recognition  of  her  independence  aa  one  of  the 
family  of  nations.  In  reference  to  the  remark 
of  the  Senator  that  Texas  only  conld  carry  into 
effidct  the  treaty  we  have  negotiated  with  Mex- 
ico, (Mr.  0.  said,)  no  principle  in  the  law  of 
nations  was  more  settled  than  that  the  branches 
of  a  nation  were  bound  to  fulfil  the  stipnlatioaB 
of  a  treaty  made  by  the  head ;  and  Texas  was 
now  as  much  bound  by  the  treaty  with  Mexioo^ 
as  was  Mexico  herselfl 

Mr.  Webstsb  added  a  few  words  to  express 
his  entire  acquiescence  in  the  resolution  cMf  the 
committee  and  the  amendment.  He  was  will- 
ing to  go  so  &r  as  to  vote  fionds  to  enable  ih% 
President  to  send  out  a  proper  minister.  Bat 
against  a  direct  recognition  he  thoo^t  ttoe 
existed  strong  objections*  It  was  t^  prapet 
function  of  the  I^^dent  to  take  the  lead  ia 
this  matter.  He  was  of  the  opii^on  that  the 
recency  of  the  revolution  was  an  objection  to 
immediate  recognition. 

Mr.  Walksb  made  some  remarks  to  sdiow 
that  Mexico  had  never  exercised  the  power  of 
government  in  Texas,  except  during  a  short 
interval  when  Santa  Anna  was  in  Texas. 

Mr.  Buchanan  concurred  in  every  sentiment 
expressed  in  the  report  of  the  conmiittee,  and 
congratulated  the  Senate  on  the  spectade  ex- 
hibited by  the  people  of  the  United  States^ 
who,  although  operated  upon  by  the  strongest 
feelings  of  indignation  at  the  outrageous  eon- 
duct  of  the  Mexicans,  had  confined  themselves 
within  the  limits  of  our  established  policy.  He 
did  not  perceive  that  any  disadvantage  coold 
result  to  Texas  from  a  littie  delay,  now  that 
she  is  in  the  full  tide  of  her  prosperity. 

Mr.  Oalhoun  congratulated  the  Soiate  on 
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the  tone  of  the  discuasion ;  stated  that  he  had 
hoped  we  should  be  ready  to  recognize  Texas 
before  now ;  bnt  under  existing  oiroamstances, 
he  thought  we  shonld  only  go  at  present  so  far 
as  the  report  and  resolntion  contemplate. 

Mr.  NiLBs  said  that  he  did  not  wish  to  pro- 
long the  debate ;  jet,  from  the  relation  in 
which  he  stood  to  the  sabject,  he  felt  it  a  duty 
to  express  his  approbation  of  the  resolution 
which  had  been  reported  by  the  Committee  on 
Foreign  Affajrs.  He  fully  concurred  in  the 
views  of  the  committee,  fie  thought  they  had 
gone  far  enough,  and  had  stopped  at  the  proper 
point.  He  hi^  on  a  former  occasion  expremd 
the  opinion  that  it  would  be  premature  unquali- 
fiedly to  recognize  the  independence  of  Texas 
at  tlus  time,  and  he  had  seen  nothing  to  change 
this  opinion. 

Hx.  SovTHABD  said : 

I  am  not  prepared  to  unite  in  the  general 
expression  of  a  belief  that  the  independence  of 
Texas  is  secured,  and  her  struggle  over.  It 
seems  to  me  impossible  that  this  can  be  the 
case.  Texas  may — she  probably  will — ^at  some 
period,  perhaps  not  remote,  establish  her  inde- 
pendence on  a  foundation  which  Mexico  cannot 
ahake.  She  has  temptations  to  offer  to  enter- 
prise, ambition,  and  avarice,  to  the  better  and 
the  baser  passions  of  our  nature,  which  may 
^raw  to  her  very  efficient  aid  in  her  conflict, 
and  will,  probably,  carry  her  triumphantly 
through  it. 

Mr.  BxNTON  said  he  should  confine  himself 
strictly  to  the  proposition  presented  in  the 
resolution,  and  anould  not  complicate  the  ab- 
stract question  of  recognition  with  speculations 
on  the  future  fate  of  Texas.  Such  speculations 
could  have  no  good  effect  upon  either  of  the 
countries  interested ;  upon  Mexico,  Texas,  or 
the  United  States.  Texas  has  not  asked  for 
admission  into  this  Union.  Her  independence 
is  still  contested  by  Mexico.  Her  boundaries, 
and  other  importantt  points  in  her  political 
condition,  are  not  yet  adjusted*  To  discuss 
the  question  of  her  admission  into  this  Union, 
under  these  circumstances,  is  to  treat  her  with 
disrespect^  to  embroil  ourselves  with  Mexico, 
to  compromise  the  disinterestedness  of  our 
motives  in  the  eyes  of  Europe,  and  to  start 
among  ourselves  prematurely,  and  without 
reason,  a  question,  which,  whenever  it  comes, 


cannot  be  without  its  own  intrinsic  difficulties 
and  perplexities. 

I  voted  in  1821  to  acknowledge  the  absolute 
independence  of  Mexico ;  I  vote  now  to  recog- 
nize the  contingent  and  expected  independence 
of  Texas.  In  iSoth  cases  the  vote  is  given  upon 
the  same  principle— upon  the  principle  of  dis- 
junction where  conjunction  is  impossible  or 
aisastrous.  The  union  of  Mexico  and  Spain 
had  become  impossible;  that  of  Mexoio  and 
Texas  is  no  longer  desirable  or  possible.  A 
more  fatal  present  could  not  be  made  than  that 
of  the  fature  incorporation  of  the  Texas  of  La 
Salle  with  the  ancient  empire  of  Montezuma. 
They  could  not  live  together,  and  extermination 
is  not  the  genius  of  the  age ;  and,  besides,  is 
more  easily  talked  of  than  done.  Bloodshed 
only  could  be  the  firuit  of  their  conjunction; 
and  every  drop  of  that  blood  would  be  the 
d  ragouts  teeth  sown  upon  the  earth.  No  wise 
Mexican  should  wish  to  have  this  Trojan  horse 
shut  up  within  their  walls. 

The  debate  was  continued  by  Mr.  Puxston, 
who  asked  for  the  yeas  and  nays  on  the  resolu- 
tion ;  and  it  was  unanimously  adopted. 


Monday,  July  4. 
Adjournment, 

After  the  consideration  of  executive  business, 

A  Message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Donslbon,  his 
secretary,  stating  that  he  had  signed  the  several 
bills  (specifying  them  by  theur  titles)  submitted 
to  him  on  that  day. 

The  motion  submitted  by  Mr.  Gbundt,  for 
the  appointment  of  a  Joint  committee  to  wait 
on  the  President  of  the  United  States  to  inform 
him  that  the  two  Houses  of  Congress  were 
ready  to  adjourn,  and  desiring  to  know  wheth- 
er he  had  any  fiirther  communications  to  make 
to  them,  was  taken  up  and  agreed  to. 

After  waiting  some  time, 

Mr.  Gbundt,  from  the  Joint  committee  ap- 
pointed to  wait  on  the  President,  reported  that 
they  had  performed  the  duty  assigned  them, 
and  that  ttie  President  had  answered  that  he 
had  no  fturther  conununications  to  make  to 
Congress. 

On  motion  of  Mr.  Buohahav, 

The  Senate  adjourned  iins  die. 
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Bank  Notee  in  Paymont  q^  BuUee^-'^See  Indees,  tbL  t 

Bank  qf  ]Dnffland.See  Tndea^  toL  11. 

Bank  qfthe  United  Statee.—Jn  the  Hoaae,  ft  hoi  te  fha 
sale  of  stock  reported,  167 ;  the  poaaago  of  tliia  hffl  Mt 
demanded  by  any  pnbUe  oonsidemttoii,  167;  wiB  eaaM 
min  to  mftny  intereets,  167 ;  treaanry  aft  thia  time  «w 
flowing,  167;  bill  r^ected,  167. 

Beeharter  </.— In  the  Senate,  leftTo  to  bring  in  a  IS 
to  oontinoe  lb#  alx  yeara,  asked,  278 ;  w<e  bnTe 
pectedly  frllen  Into  aerere  distrea8,2T8;  the 
of  the  country  Indeed  atngnlar,  278;  chnnge  in  dt 
months,  278 ;  the  Secretary  diatnrbed  thia  atate  of  yeae^ 
279;  general  anbatanoe  of  the  btn,  279;  coetlnM  (fas 
preaent  bank  six  yeaxs  withoat  the  exdnaiTe  ilgiit,  2»9; 
glTO  it  no  claim  to  renewal,  279;  other i 
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the  tmb  queatton  befine  CongreM  and  the  oonntry— 
bank  or  no  bank,  981;  CongnM  no  power  to  pus  lacli 
a  bin,  S83;  It  la  aald,  we  moat  bare  a  bank,  S8S;  the 
naaon,  S83 ;  all  troaUe  growa  out  of  the  improper  action 
of  thJabank,  288;  it  to  aaid,  the  country  cannot  aoatain 
.the  winding  np  of  the  afhlia  of  thto  bank,  S88;  eoantry 
fieh  and  proaperone  in  an  nniiaaal  degree,  288;  nnoer^ 
tainty  aa  to  the  otifeet  of  the  meaaore,  26S;  the  dlatreaa, 
t86 ;  but  little  importance  whetber  the  renewal  la  for 
■tz  jtan  or  longer,  286 ;  the  cozien^  a  delicate  anbject, 
986 ;  laWB  which  goyem  the  droolation,  Jt86 ;  an  nnflxed, 
unstable,  and  flnetoatlng  eorrenoj  ia  to  be  ranked  among 
the  moat  fhiititd  aonroea  of  eyU,  28T;  what  to  the  cur- 
z«n^  of  the  United  Btatea  f  S87 ;  of  two  enirendea  in 
n  State,  the  cheap  win  expel  the  dear,  28T;  tenden^  of 
our  banka  to  terminate  their  oaiew  in  soapendon  of 
qtede  payment,  288;  what  to  the  dtoeaae  which  afflicta 
oorB3rBtem?288;  the  Btatea  can  do  nothing  to  leatore 
orarreatthe  progreaa  of  the  a7«tem,288;  whatmeana 
do  we  poaaeaa,  and  how  can  they  be  applied?  288;  a 
bank  the  remedy,  288;  how  to  a  bank  to  corrdot  the  ez- 
oesa  of  the  banking  ayitemt  288;  diTonlty  of  opiniona, 


The  Goremment  intended  to  be  a  bard  mon«y  Got- 
cnment,  290;  the  consUtntton,  290 ;  action  cf  Congreaa, 
MO;  ezpreealona  of  aged  and  eminent  atateamen,  290 ; 
ipede  abimdant  for  a  cirenlatlon,  291 ;  the  sopply,  291; 
the  French  eorrency,  292 ;  the  preaent  moment  AiTor- 
abie  for  theae  meaaorea,  292;  Hamiltoa'a  plan,  298; 
idcety  reqalred  to  a^Jnat  the  relatlTa  Table  of  gold  and 
■Oyer,  298;  the  proportion  eatabUahed,  294 ;  If  the  bank 
to  defoated,  the  carrenoy  to  refoimed,  294;  folae  Talne 
put  on  ^d  had  rendered  the  mint  abaord,  29&;  gold 
goaa  where  it  flnda  ita  Talne^  296;  xataa  tn  Bngland 
and  France,  29& 

In  tha  Honaa,  a  inemortol  ttom  the  Goremment  di- 
Teetora  pteaented,  891 ;  rdbrred  to  the  Committee  of 
Waya  and  lieana,  891 ;  memorial  fhmi  the  bank,  891 ; 
xeforTed,882. 

In  the  Honaa,  a  letter  from  the  Secretaiy  of  the 
Tieaaiuy  retotJTe  to  diifto  of  the  bank,  649.  BfltuUtSt 
Tob.l,8,4,S,6,7,9,lL 
Battkrupt  Aei,-^S»4  Mea^  Totou  2, 8, 7. 
Jianti,  2>veattL— la  the  Benate^  a  reaolntion  Inatnieting  the 
Ftnaaee  Ocnmittee  to  InTeatlgate  the  condition  ol^  eon- 
aiderad,  884;  adopted,  881 

In  the  Hooae,  a  reaolntion  for  the  Committee  of 
Finance  to  alt  dnrtng  reeeaa  to  InTeatlgate,  eonaidevad, 
864;  agreed  to,  881 

BaU  Sanktt  a§  Vtpo9Uorist,—ln  the  Hooae,  a  reaoln- 
tion relatlTe  to  the  depodt  banka  offered,  491 ;  important 
for  the  Hooae  to  know  the  eacaot  oondltloaef  theae  banka* 
-  491 ;  ahoold  not  be  enoombered  with  eztraneooa  in- 
qniilea,  492;  ol^ect  of  the  amendment  to  make  the  in- 
qniry  broad,  492;  what  waa  the  reply  when  thto  Infor- 
matkmwaaaaked  of  the  United  Btatea  Baakf486;  ex- 
tEaoto  foam  the  report, 488;  expoe6  cf  the  bank,  494; 
«ztraot8,4»4;ohafgeai^M;  prooi;  494 ;  ftirther  debate, 
486i 

J>tpo9U  BeguMi<m  BOL^ln  the  Hooae,  the  bUl  con- 
ddeved,  496;  dealgned  to  ragnlate  the  manner  of  their 
aaleetlon,  etci,  496;  powera  of  the  BzeentlTenndar  the 
bill,  496;  no  power  In  Coograaa  to  create  a  regulator, 
48T;  memorial  of  the  bank  ibr  renewal  in  1811,  o»e«ted 
to  the  Btate  banka,  497;  Gallatin^  report,  497;  State 
beaka  not  regarded  aa  incapable  of  doing  the  public 
bnetaeaa,  498;  power  of  the  Secretaiy,  during  the  ezlat- 
enoe  of  the  bank,  to  emplc^  State  banka  la  certain 
eaaea»498;  Btate  banka  are  aa  competent  aa  a  National 
beak  to  diachaige  the  duttoa  required, 499;  detaitocf  the 
blll|  499;  the  power  raaerred  to  Oangreaa  to  lemore, 


abaolnte^  499;  power  of  making  aeleotlona  continued  In 
the  Secretary,  499;  aecurltlea  to  be  taken,  499 ;  manner 
and  terma  on  which  the  benka  are  to  be  employed,  600  • 
bllto  leaa  than  flye  doUaxa  not  to  be  toaued,  600;  other 
proTtolona,  001. 

Change  of  TlewB»  601;  thto  bill  giyea  the  aanetion  of 
Congreaa  to  an  illegal  act  of  the  EzecntlTe,  602;  the  act 
cf  the  Prealdent  gaye  blm  control  of  the  public  money, 
802;  power  conferred  on  the  Seentary  by  the  4th  aeo- 
tlon,  606;  other  proylalona  of  the  bill,  608;  604;  thto  to 
aald  to  be  the  only  meaanxo  of  relief  the  oonntry  noeda, 
604;  the  aelection  of  banka  ought  to  be  made  by  Con- 
greaa, 606 ;  it  requlrea  no  compeoaation  from  the  State 
banka  for  the  nae  of  the  public  money,  606;  no  aeourtty 
agalnat  the  dangera  of  foreign  influence  and  capital,  606 ; 
limit  the  nae  of  teanafer  checka,606;  no  examination 
proyidedfor,606;  the  aeleeted  banks  are  not  required 
to  recdye  eaeh  othei'B  paper,  606. 

The  Goyemment  ahould  be  dlaconnected  fh>m  the 
banka,  606;  all  attempte  to  control  State  banka  contnuy 
to  the  Oonatltotlon,  606;  almplidty  of  the  meaaure, 
607 ;  on  withholding  the  depodto  fhim  the  United  Btatea 
Bank,  they  become  anbject  to  the  tow  of  *89,  and  go  to 
the  Treaaorer,  616;  Btate  banka  accountable  to  him, 
616;  it  to  add  the  Secretary  to  the  Used  agent  of  the 
LegUlatare,  617 ;  he  to  entiiely  independent  of  the  con- 
trd  of  Cottgraea  in  thto  matter,  617;  all  the  nolae  we 
baye  heard  waa  the  damcar  of  polltidnB,  617 ;  otrfeoto  to 
be  aecomplUhed  by  the  remoyd  of  the  depodta,  618; 
conduct  cf  the  bank  la  reftiaing  to  permit  aa  inyeatlga- 
tlon,619;  fbrther debate, 619;  blU paaaed, 619 ;  ablUto 
lagulate^  676;  dfoctof  the  agency  of  the  State  banka, 
676;  paaaed,  671  8u  Jndtm^  yoL  7. 
Baxxs,  Jobv,  Bepreaentatlye  from  Pennaylyanla,  886i    Se^ 

A^MB^ycLlL. 
BAXBSB,KoTai,Bepre8entatiTefromConneetieut,885h  Aa 

/iu{«aBkyda.7,8,9,10,lt 
BAxarr^  f?«*»*«*  A,  BepreaentatiTe  from  Pennaylyanla, 

886. 
Barraek»  ai  Ifmo  OrUama^-^Bu  Jhdaog^  toL  0. 
BAaanroai,  lUanL  L,  Bepreaentatlye  from  North  OardI« 
na,  886;  on  aalary  of  Miniater  to  England,  688.   /Sm/a- 
detiSToto.6,9,10,lt 
BAxn,  laAAO  C,  Bepieaentatiye  firom  Maaaachnaetta,  886; 

on  the  Compromiae  bill,  180.   /8!m  Jatfeo^  yoL  11. 
Baxb,  Jaiobb,  on  the  Compromiae  bUO,  180.    Bt4  Indeat 

Td.ll. 
Jls#Mra  ai  JTeto  Oriamui— iSm  Indemt  toI.  A;  do,  at  SL 

Lomt$,$64Jnd49tTA  1 
BATjkaa^  BnaaaPb  Senator  tnm  Delaware,  771 
BATum,  WnxiAM,  Bepreaentatlre  from  ICaamchuaetta,  886L 
Bbaui,  Jammb  H  H.,  BepreaeatatlTe  from  Ylrgiaia,  881 
Bxijr,  BxxHnr«  IL,  BepreaeatatlTe  fhmi  New  Hampahira, 

881 
BaLBDSUT,  SAMinBL,  BepreaeatatlTe  from  New  Tork,  886 ; 
oa  the  remoyd  of  the  depodta,  410;  oa  the  caae  cf 
Hardemaa  Oweaa,  48L   3$*  IndM,  rtA.  It, 
Bbatt,  ICAKvar,  Bepreeeatatlye  from  Keatocky,  881 
SeammarekoU,  eiatm  q^— Aa  Jiwta\  yola.  8, 6, 6  7, 1 
BaiUMOKi^  Aaaaiw,  Bepreaentatlye  fkom  Peaaqrlyaala, 

881 
JUginimt  MUtiom  ta^^Se^  Indem^  toL  1L 
Bau,  Jamxs  H,  BepreeeatatlTe  tnok  Ohic^  881 
Baxx,  JOBV,  OB  reductioa  of  dutiea,  116;  oa  anTliflffation, 
169;   BepreaentatiTe  from  Teaaeieee,  886;    ehoaea 
Bpeeker,  480;  addreaai  480;  addreaa  oa  the  Tote  of 
thaaka,681   Aa  JiuZaaBk  Tda.  9, 10,  IL 
Bau,  SAMTaL)  Beaator  from  New  Hampdiira^  198;  pre- 
aeata  dlatreaa  memoriala,  2S9.    8u  Indtm,  Tola.  7,  %  9, 
10,11 
Banov,  TaoKas  H.,  on  dtotiibatloa  af  the  ptoeeeda  of  the 
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piibUe  laadi,  M;  on  hooM  Ttliutloii,  114;  on  redaction 
of  dntieA,  11«;  117,  11*;  BoDAtor  from  MlaMnri,  199- 
686;  on  the  yeto  of  the  Land  BtU,  MS;  <»  report  rek- 
tire  to  the  remoTol  of  the  depoelta,  90S,  906;  on  the  re- 
moval of  the  deposits,  916 ;  on  the  pabUc  distress,  S8S ; 
^  on  reehartering  the  United  States  Bank,  989;  on  the 
Faneail  Hall  reeolatlons,  808;  on  distress  memorials, 
80S ;  on  notlee  of  the  expunging  restdBtlon,  880;  on  the 
Presidents  protest,  851 ;  on  the  restoration  of  the  de* 
posits,  864;  on  the  prosperity  of  the  eoontiy,  871 ;  on 
the  relief  of  OoL  LeltensdoHbr,  541 ;  on  Freneh  spoUa- 
tlona,  560 ;  on  the  Alabama  expunging  resolntions,  578 ; 
on  amendment  of  the  Constltatlon,  578 ;  on  Indian 
treaties,  668;  on  Exeentlre  patronage,  56T;  on  pnblle 
printing,  608;  oibrs  the  expunging  rosolatlon,  616-688; 
on  branehes  of  the  Mint,  690;  on  the  deposit  banks,  694^ 
625;  on  the  expunging  resolution,  696-687;  on  tbe  elec- 
tion of  printer,  685;  on  slarery  memorials,  T07;  on  the 
expunging  resolution,  TW-T44;  on  the  admission  of 
Michigan,  748, 750;  on  incendiary  pnblioations,  758 ;  on 
Federal  q>ecie  pajmenta,  760;  on  Texan  reoognltion, 
779.  ^te /iMfMB,  Tolfl.  7, 8, 9,  lOi,  11. 
Bxsn,  Ononei  M^  Senator  from  Kentuckj,  198;  on  the 
Beyenue  Colleetlon  bill,  40;  on  Freoeli  spoUatlona,  57L 
/8te/fufee,yol&10,lL 
BOU,  JToneir.— tSse  /nieaa,  yoL  1. 

Bumr,  HoxAOX,  Bepresentative  from  Pennsylyania,  885 ; 
on  the  remoyal  of  the  deposits,  898;  on  the  Gold  Coin 
bUl,486,518. 
SUkop  Fktfftt—SM  Indem^  yot  11. 
Blacx,  Jom,  Senator  flrom  Misslsslppt,  19S-686L 
Blaiu,  Jamb,  Bepresentatiye  ttwa  South  Carolina,  885 ;  on 
nnlllAcation,  187;  decease  oi;  809, 45L    iSit  iM«R\  vols. 
10,11. 
Blaib,  JoHX,  Bepraeentatiye  from  Tennessee,  886.    Siting 

d^  yols,  7,  a,  9, 10,  IL 
JOatUb  BdUcU,  Aatt  thav  h$  wwuMtf^Sea  InditBi,  yoL  4. 
.flEne  XlfrMt  €M  Si^naU  to  UU  Eiumy.—SBa  Ind^  yoL  & 
B0€xxn,  A  UK  AH  AM,  Beprescntatiye  from  New  York,  88& 
BoDLB,  Chabubb,  Beprescntatiye  firom  New  York,  885, 
3oot$t  Pwvhtu*  o/,  Oriffi^  ^~In  the  Senate,  appropria- 
tion bill  eonsidered,  and  the  Hoose  disagreeing  to  the 
Senate's  amendment,  950;  motion  to  adhere,  990;  why 
is  not  the  Senate  to  be  trusted  with  the  regulatioB  and 
^>pllcation  of  Its  contingent  ftmdf  951 ;  object  to  check 
the  abuses  practised  on  the  contingent  fhnd,  951 ;  works 
got  up  by  the  encouragement  of  this  ftmd,  951 ;  ihlth  of 
the  Senate  pledged  for  the  payment  of  the  works  or- 
dered, 851 ;  subscriptions  ibr  books  were  for  such  as  re- 
lated to  leglslatton,  9S9;  motion  carried,  958 ;  report  of 
the  committee,  959 ;  a  motion  to  strike  out  the  ^pio- 
prUtlon  for  the  purdhase  of  the  Documentary  History 
of  the  United  States,  and  insert  a  remuneration  Ibr  ex- 
penses thus  for,  879;  uncertainty  of  the  contract,  879; 
history  of  the  spplication  for  the  contract,  879;  no  au- 
thority in  Congress  to  set  up  a  book  shop,  879 ;  this  ex- 
pense an  abuse,  879;  details,  880;  ftirther  debate,  881 ; 
amendment  carried,  889. 

In  the  House,  a  resolation  to  ftunlsh  new  members 
with  certain  books  of  reftrence,  416;  Begister  of  I>e- 
bates  and  Documentary  History,  the  books  refonvd  to, 
416;  considered  in  Committee  of  the  Whole,  417;  the 
cost,  417;  merely  to  put  the  new  members  on  the  same 
footing  with  the  old,  417;  the  constitutions!  point,  441  • 
no  money  can  be  drawn  from  the  Treasury  but  in  con- 
sequence of  an  appropriation  by  law,  441 ;  what  Is  law  7 
441 ;  no  appropriation  ever  made  by  joint  resolution, 
441 ;  object  to  put  the  new  members  on  the  same  footing 
as  the  old,  441 ;  House  no  right  to  use  their  contingent 
Aind  for  such  purposes,  441 ;  an  approprlaticm  of  the 
people's  money  for  the  prlyate  use  of  members,  449;  by 


what  light  do  we  yote  our  pay?  449;  new  worias  «Bst 

be  proceeded  with  without  Oie  aid  of  CoBgrassi,  4B; 

the  purchase  should  be  made  in  parsuaaee  of  a  dbest 

and  spedflc  law,  449;  fbrther  debate,  4tt ; 

agreed  to,  444;  report  of  the  oemmftlee,  488; 

on  distribution,  481;  ordered  to  be  e^nwsed,  4SL 
Booh,  Batlov,  Bepresentatlre  from  Indiana,  986. 

dsoR,  yols.  10,  IL 
Botru>iir,  TnoMAa  T.,  Bepreseatatiye  from  TiivlBla,  881; 

on  the  remoyal  of  the  depodia,  480;  deeeaae  o(  411. 
BovLonr,  J.,  Beprescntatiye  fttm  Tlistnia,  4a ;  oa  darsiy 

in  the  District  of  Colombia,  677.    3m  Imd^m,  ^wL  U. 
BammXy for  FUiiimg  Fssitfa    ifts  /ii<Isa\  tdL  ^ 
BraM,AJMr9witlL'-8mI»dm,r6L  1«. 
Breach  t/PHvOeo^—Ses  Imdea^  yola.  9, 4. 
BreaJbwaier  om  tte  i>stoiearsw— iSie  /firfsey  toL  & 
Brtmi  JStamh^-'Sm  Imd€a\  yoL  9. 
SHb&ryj-Sm  Indsm,  y<4.  6L 
Buooa,  Oaonas  N.,  BepresantaUye  from 

885;  ona  reduction  of  dattes,  14L    Ac 
BrUUi  Aggrtmio%%  o%  Omuneroe.— Ae  Irndsm^  tbL  8L 
BrUUk  Coianial  Trade,— Bae  Jadese,  yola. »,  U. 
Briti$k  Iniriffuee.—See  Imiea^  yoL  4 
jBHMs*  jriMster,  OmmIiicI  ^— 6te /iMtaB^  ToL  4. 
BrUUK  We$t  India  Trade.—Su  ImdeBt,  y^  C 
Bnowir,  BnyfOBn,  on  the  Beyenoe  CoDoethm  bill,  H;  8»> 

ator  from  North  Carolina,  198-686;  on  the  pnrehsse  d 

books,  448;  relatlfe  to  incendlaiy  pobUeatkma,  164;  aa 

dayery  memorials,  706;  on  the  reeogoittatt  of  l^i^ 

761    <Ste /fidssB,  yoL  11. 
Bbowx,  Johm  W.,  Bepreeentattye  from  New  Tock,  885. 
BiroHAHAir,  Jammi,  on  Executiye  patronage,  CIO;  oa ' 

posit  banks,  696;  on  the  Forttfleatioa  bCn,  649; 

from  Pennsylyanla,  686 ;  relatiye  to  InoeBdimy  pnMiei 

tlons,  704;  on  the  Cain  memorial,  T05-711 ;  on  recdvlsi 

slayery  memorials,  788 ;  on  the  admhsion  of  Tf!<  M^i  i. 

750;  on  the  admission  of  Arkanaaa^  75B;  om  TcxM  d- 

folr8,778.    S0«/iMi«^yols.7,8,«,16^11. 
BtroKNBB,  B.  A.,  decease  <d,  191 
BugiOo  <ft  NtM  OrUans  Road.— -See  Tndo9^  toL  U. 
BvLL,  JoBK,  Beprssentadye  from  Mlasovri,  888L 
BuLLABo,  HnfXT  A.,  Beprescntatiye  from  ^-r''T^— ^  M; 

resigns  his  scat,  40L    Am /ntfeoB,  yoL  11. 
BirscB,  Bamitbl,  Beprescntatiye  from  TeanecMO,  <8t. 
BiTBD,  OnonoB,  Beprescntatiye  fh»m  PoBBsylynniia,  8& 
BuBOBsa,  Tbistam,  on  the  Compromlae  blD,  175:  B^m* 

Bcntatiye  from  Bhodo  Island,  88Su    See  Imdom,  yeiilt 

9, 10, 11. 
Buminff  o/ihe  Library  pf  0(mgrtm.'~8ee  hadtrn^  yel.  SL 
BtTBiii,  Bobxbt,  Bepresentatlye  from  Hew  Ifampsllin. 

8S& 
Bnruv,  Jbbsi  A.,  Bepfeocntrttya  from  North  Ctoalai,  SK 


Caob,  Hbitbt,  BepresentatlTe  from  Mtariaslppl,  881, 
Gain  Quarlorlf  JTseMfi^— Memorial  preaented  In  tike  Bca> 

ate,  711. 
CiXHomr,  JoHK  OL,  on  the  Compromise  bm,  84, 88, 119,  IB; 
on  the  Beyenue  Collection  bill,  91 ;  on  home  yatasllak 
115;  Senator  from  South  OsfoUna,  19S-696;  on  the  ic- 
moyal  cf  the  deposits,  995;  on  rechartcring  the  Vdal 
Ststes  Bank,  985;  on  the  Presidents  protest, 846 :ai 
the  decease  of  Wisrren  B.  Dayia,  5^ ;  on  the  attcBpssI 
assassination  of  the  President,  560 ;'  reporta  oo  SiesBlive 
patransg^  684;  on  Executiye  patronage,  BM;  ea  te 
ForUfieatlon  bill,  689 ;  on  Uie  expunging  losohitlsn.  OI; 
on  incendiary  puMicationi,  T08, 754, 757;  on  rvcsMsc 
sbiyery  pedtioBS,  705 ;  on  slayery  petltloiH,  ni^  718.  n^ 
798^  796;  on  the  Michigan  flaemorfal,  719;  ptwealiaUl 


INDEX. 


788 


relatlTe  to  IxiMBdiaiy  pablicatioiii,  T90;  on  raceiTlng 
•kveiy  memoriala,  740;  on  «id  to  FroliDMor  liober,  1S9  ; 
on  depoalts  with  th«  8Ute«,  76&    See  JtuUm^  Tob.  4»  t» 

GAMBSBunro,  Cbukohiu.  C,  S«prMent«tlye  ftom  New 
York,  886;  on  the  remoTal  of  the  depoelta,  488;  on  re- 
lief to  Polleh  exllee,  488 ;  on  the  Gold  Coin  bill,  614 ;  on 
donation  of  lend  to  Pollah  ezilee,  681 ;  rebitiye  to  xeh- 
tSoM  with  Franee,  878;  on  French  relntlona,  880^  881. 

Campbili.,  EobbtR,  BepreeentntiTeftom  Booth  Caroline, 
48& 

Oamadian  Jt^^eu.—Su  Jndim^  Tdbi  9,  6l 

CkMol  iKMMME  JTtMoIe  Aoole-nSiM /luZeas  ToL  8. 

OBmal  <f»  IIUboU^Sm  Jndem^  toL  8. 

CAunoDAXL,  RKmABW  &,  BepreeentatiTO  from  Ifnjland, 


Cakb,  JoKX,  BepreeentatlTe  from  Indiana,  888.   Seelndet^ 
ToLlL 

CAXsoir,  Saxuwl  P.,  on  nnllilloatlon,  168, 181   ^Sm  JimImb, 

Tola.  8, 8, 10, 11. 
Casbt,  Zadook,  BepreaentatiTe  from  DUnoJa,  888;  on  death 

of  Charles  Blade,  844. 
Oiraoooa,  JtM^t^^—Su  IndM,  toL  4. 
Qiue¥S,  CongrimUmalr~S46  Indtan,  toL  A,  amd  Indea^  toL 

7,  ^mefuTmanie  ^tte  OfmdUvUoiK 
CBAjmaa,  Eebkbl  F.,  Senator  tnm  Maryland,  188 ;  pee- 

•enta  diatreea  memoriala,  886;  on  the  Bhode  labnd 

Senator,  8C8;  on  the   pnrdhaae  of  hooka,  879.    /See 

IndetB^  Tola.  8, 0, 10^  11. 
CwAirenaa,  Qsoion,  BepreaentattTO  from    PemuylTanla, 


CiLanT,  Joax,  BeprogentatiTe  from  Ohio,  888. 
Ckargie  tPJJMree,  Appoinimeni  qf.See  Indem,  toL  8. 
CkarUahU  ct^eete.-^See  Indeaa^  toL  1. 
CSbOM,  Judge,  ^flc(al  conduct  and  trial  qf.r-See  Jndecf, 

ToL  8. 
C^^rekee  Memorial— In  the  Hooae,  a  Memorial  rektlTe  to 

remoTal,  preeented,  868;  referred,  867. 
C^seapeate  and  Dektware  QtnaL-^See  Indem,  toL  la 
Cheeapeake  Frigate^  Attack  ^n.-See  Indem,  toL  8. 
Cheeapeake  S  Ohio  Oanal^See  Indece,  Tola.  %  9,  la 
CMiuioir,  T^oMAa,  BepreaentatlTe  Ihna  Kentnekj,  888. 

See  Indea\  Tola.  10, 11. 
Cbox,  Joobfb  M.,  BepreaentatlTe  Ihna  Tirginia,  88& 
CBOAn,  BuTua,  BepreaentatlTe  frcm  Miwachnaetta,  886;  on 

a  rednetion  of  dntiea,  144^i8;m  Indea^^  toL  It 
ChoeUtto  Lande,  Eneroackmente  on.— See  Indeat,  toL  9. 
Cholera,  AekMc^See  Jndeoa,  Tola.  IL 

CftacrcA  iWZe,  X>ii«efoiS  rem«ML->lB  the  Honae^  a  bm  paat- 
ed,6Sl. 

(Xreular  lamed  at  Charleeton,  81. 

OiAoommM,  "Satbaxixl  H.,  BepreaentatlTia  from  Virginia, 
889l    AM/iulea^ToIfl.10,11. 

Claim  Agenciee.'-'See  Indem,  toL  11. 

Clabx,  BAMim.,  BepreeentatiTe  from  New  York,  880i 

Ckabk,  Wiuiam,  BepreaentatlTe  from  PennaflTanIa,  88& 

Cult,  Gumsxt  C,  on  rellnqalahing  pnblio  landa,  188 ;  rep- 
reeentatiye  tnm  Alabama,  888;  on  donation  of  land  to 
Poliah  exiles,  681.    £^ /iMfeo^  Tola.  10^  IL 

Clat,  HKurnr,  introdneee  a  bill  to  dUtribate  the  proeeeds 
ef  land  salea,  18;  on  the  eompromlae  bill,  81,  111 ;  on 
rednetion  of  dntlea,  119^180;  on  dlatiibatlon  of  proeeeda 
of  land  salea,  188 ;  Totes  Ibr,  as  President,  188;  Senator 
from  Kentoekjr,  198-888;  on  the  deeeaae  of  Johnaton, 
194;  on  the  Teto  of  the  Land  Bill,  888 ;  on  the  remoral 
of  the  depoeita,  804;  on  the  report  relatlTe  to  the  re- 
noTal  of  the  deposits,  806;  on  the  message  respecting 
the  report  on  the  remoTal  of  the  deposfta,  807 ;  on  the 
reraoTal  of  the  deposits,  809;  on  the  PennqrlTanla  me- 
morlaUi,  888;  presents  distress  memoriala,  888;  on 
tho  Philadelphia  rsaolattoos,  867;  on  the  Bhode  Island 


Senator,  888;  presents  a  New  York  memorial,  884; 
on  the  Lexington  memorial,  898;  on  the  nnmber 
of  distress  petittoners,  8ai>806;  presento  New  York 
memorials,  807;  on  the  signers  of  distress  memorislsi 
884;  on  the  President's  Protest,  886;  on  distress  me* 
moriala,  878;  on  the  purchase  of  boc^  881 ;  on  the 
esse  of  Hardeman  Owena,  481 ;  on  the  Ainh^m^  ex- 
ponging  reaolntlonB,676;  on  execotlTe  patronage,  608^ 
817;  on  the  Virginia  Military  Land  Wananta,  684; 
on  the  election  of  printer,  686;  on  the  Fortifleatlon 
bill,  840;  on  BhTery  In  the  District  of  Colomblat 
878;  on  the  expnn^g  resolntlon,  776;  on  SlaTcry 
In  Arkanaaa,  767;  on  Texan  allklm,778.  See  Indea, 
ToU8,4,6,«7,8,ll. 

CX.A1T0H,  Airovmxi,  on  the  reTonne  collection  bill,  69 ;  on 
nnlUfloation,  188;  on  Belationa  with  France,  670;  on 
the  eompromlae  bill,  118,118;  BepreaentatlTe  from 
Georgia,  88& 

Clattox,  Jonr  M.,  presenta  distress  memorials,  887 ;  pre* 
sents  Phihkblphla  memorial,  897 ;  Senator  irom  Dela* 
ware,  198-866;  on  the  Michigan  memorial,  719;  on  tho 
admission  of  Michigan,  749.  Am /»d«^ToIa.l0^11. 

Clerk  ^tke  Mduec-See  Indem,  toL  la 

Clowxxt,  Wiuliam  K.,  BepreeentatiTe  Ikom  Booth  Caro- 
Una,  886 ;  on  the  Gold  Coin  biU,  608. 

Coal,  Foreign^  Duty  om.— In  the  Honse^  a  resolution  rektifo 
to,  666. 

Oocui  Survey.— See  Indem,  Tds.  8, 9, 11. 

Cbd  Fiekeriee.Su  Indem,  toIsi  1, 2,  •ndlndem,  toL  6^ 
DuUee. 

Comir,  Jonr,  BepreeentatiTe  fhim  Ctoorgla,  88S. 

{MiM^/bre^iSlleer^In  the  Senate,  abUltoregnlate  the 
weight  of  ibreign  silTcr  coins,  considered,  877 ;  amend- 
ments moTOd,  878.    See  Indeao,  toIs.  6, 7,  IL 

Coin,  GoUL— In  the  Senate,  a  blU  to  regulate  the  gold  coins 
of  the  United  Statea,  considered,  888;  in  the  House,  a 
bill  to  regulate  the  Talue  ot,  considered,  496;  a  seignior- 
age allowed  to  the  GoTcmment  to  coTer  expenaee,  498; 
reports  and  anthoritlea  on  the  aubject  of  TaluAtU»,496 ; 
motion  to  fix  the  ratio  of  gold  to  silTcr  as  16  to  1,606; 
true  ratio  1  to  16|,  608;  Tlews  of  the  Secretary,  608; 
authorittes,  608;  ctUs  which  the  bill  U  designed  to 
remedy,  609 ;  origin,  600 ;  cause  of  the  banishment  of 
gold,  609 ;  oonslderationa  in  flxlog  the  Talue,  610;  this 
a  queation  of  business,  610;  amendment  pn^MMed,  611 ; 
freto  rehUTc  to  the  bill.  611 ;  the  ratio,  611 ;  olied  to 
drcttlate  both  gqlA  and  allTer,  611 ;  an  Increased,  drou- 
lation  of  prseioua  metala  called,  612 ;  the  subject  broo^tt 
up  in  an  extraordinary  manner,  618 ;  any  change  would 
not  materially  change  the  metallic  drenlatlon  of  the 
country,  618;  little  to  be  gained  by  the  substitution  of 
gold  for  silTer,  618 ;  the  meet  enlightened  nations  of 
•Europe  hsTO  debaeed  currendes,  614;  objections  ex- 
amined, 614;  Ihrther  detete,  615;  bill  paaeed,  61«^ 

Cbinage,  Silver  UlL—ln  the  House,  a  bill  relatiTe  i^  eon- 
ddered,  468;  what  Is  proposed,  468;  amount  of  coin  in 
the  country,  468;  donbCAd  if  thU  bill  would  tend  to 
Inereaae  the  metallic  currency,  464 ;  something  like  the 
minimum  prlndple  in  the  provisions  of  this  bill,  484; 
ibreign  coins  now  practically  a  good  tender,  464^ 

ObOectionJHetricte,  Weetem.-See  Indem,  toL  & 

Colombia,  Minieter  to.See  Indem,  toL  IL 

CUonieatlon  Societif.See  Indem,  Tola.  9,  IL 

ColumHa  JUeer.—See  Indem^  Tola.  7, 8,  lOi 

CbmoMres  itfihe  United  Sta1ee4   See  Indem.  toIs.  1, 8. 

Commerce  ^ihe  WeeL-Su  Indem,  toL  10. 

CompeneaUonqf  I£en^bere,Su  Indem,  Tola.  6  Ac  10,  Pay 
of  Memhere. 

Cbmpeneaiion  of  Preetdent  and  Vico'PreeldenLSes 
Indemi,  Tola.  1, 8. 

Cbn^Mtnnise  .ACU^  s«ei>Mllss  Ofs /o^porte,  81. 
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OmQr*9tt  2d  S«aBio&  of  SSd,  eoiiTenea,  8;  S8d  ooATenoa, 

198;  Sd  8«iBloii  of  ttd  oonreiMi,  089;  Ist  BeHtonor 

S4UK688.     ' 
OMUMoMowl-Yoto  for  President  in  1888, 16a 
CoHxoi,  HxvmT  W.,  BepmentatlTe  from  North  GftroUoa, 

886;  on  reduotiot  of  datlM,180.   JSflndtUtTO^a.  10, 

11. 
CmUmpU  JudidaL'SBe  Indem^  toL  11. 
CimUtt4d  £Ueiion.'~S04  Indem^  vols.  1, 8,  T. 
OmUmif^iU  Bupm^MB.'S^  Indemt  vola.  9, 8^ 
09niraei$t  <7o««niiiMiit— vSm  JtuUa^  toL  8.  ? 

Omwif  •yttem^^S^  IruU«\  toL  4 

CoBwnr,  Thokas,  KeprtM&tAtiro  from  Ohioi  886L   A«/i»- 

dffi^ToL  IL 
Ol^rdag€^  dratabaek  Ofk'Ste  Jndn^  roL  7. 
Cbtte  <2^<Siiil  5y  PaUmUm.—Ste  Indem^  toL  7. 
COUI.TBB,  RxcHASP,  BepresentfttiTe  from  PolmiJlT«lil^885; 

on  the  loeel  tank  depeelt  regnlAtloii  bill,  611     /SEm 

Jnd^  vols.  8, 10,  IL 
Cbai»,  BoBnsT,  on  eUTeiy  memoiiAls,  181.    ^Sm  Indsaa, 

ToLlL 
Cbaicxb,  Jonf,  Bepresentetlve  from  New  York,  88O1. 
CB^n,  JotKpK  Bl,  BepreeentBtiTe  from  OhlO|  881     /Sm 

/julffg^  Tola.  10,  IL 
Cbawtobd,  Thomai  H^  OB  b  rednetioa  of  datlee,  181   See 

Jhd0m^  ToL  11. 
Orttk,  Indian  KegcUaU^n.—Se^  IfuUm,  toL  & 
Cri$nst  affaimi  tte  UnUsd  SUiU$.—Se6  JndM,  toL  8^ 

Pmal  Law  cfiKt  UnUad  StaU*. 
Cbiitbjij>bb,  Jomf  J.,  Senetor  from  Kentoekj,  681 
Cbookbr,  Datii»,  BepreeentfttiTe  from  TennesMe,  881 
Oroghan^  Ganeral^  Mtdal  to.— In  the  Honae  b  Ma<datlo& 

to  gnunt  B  medal  to,  paaaed,  651 
Ouba^  JPmiffrant$/irom.'^S6e  Indeo^  yoL  4. 
Cu^iUtmpor1anMio1h4  VMUdSlaUa.-~J3t€lndMt'roL 

9,  iVmoma  jr<M<ofk 
C^tmbariand  Siv^^—See  Indm^  roL  1 
Oitmbtrland  Eoad.'—lA  the  Honae  a  bill  to  oontinne  Bnd 

repBlr,661     Bs6  Indtm^vdU.  8, 4| 6k 9, 10^ and  Indem, 

Tola.  7,  St  ApprapriatianM, 
CuTHBiBV,  AiiTBBn,  Senator  from  GeorglBi  064, 690 ;  on  the 

fortlfloBtion  bill,  641;  on  leoeivlng  alBTeiy  memorlBla, 

789. 


Dallab,  Obobob  21,  on  the  rerenne  ooUeetlon  bUla,  78;  on 

the  oompromlae  bill,  119.    Sf  Indeo^  toL  11. 
Dahxbl,  Hbkbt,  on  the  oompromiae  bill,  178.    A«  /luZece^ 

Tola.  9, 10, 11. 
PABLnroTOir,  Wixxlajc,  BepraaentatlTe  from  PennajlTBniB, 

88S. 
Datxnpobv,  Thomab,  BepresentBtiTe  from  YIxglnlB,  681 

5m  /iMfao^  Tola.  8, 0, 10,  IL 
Patib,  Amos,  BepreaentetlTe  from  Kentnckj,  881 
Datib,  Jomr,  BepreaentadTe  from  Maasachvaetta,  885;  Ben- 

Btor  from  Maaaaehnaetta,  686;  relaMTe  to  ineenaaiy 

pnblioBtiona,  704;  on  the  MiAhig^n  memorial,  719 ;  on 

inoendlBTj  pnblicBtiona,  701    866  Ind«a\  Tola.  %  9, 1% 

It 
Datib,  Wabbsm  B.,  BepresentBtiTe  from  Bonth  Gazolina, 

885 ;  on  nnlliflcBtion,  169;  on  the  eompjomiae  bill,  170; 

deceaae  of,  079.    .Sm /n<e«B,  toU.  9, 10|,  IL 
J>ay  qf  MtundUaUon.—S66  Ind«B\  toL  11. 
Day,  Bowuorn,  BepreaentatlTe  from  New  York,  881 
D6af  and  Dumb  In9Muiiont,^S66  /iMta^  toIs.  6, 6, 9, 10, 

IL 

J>ebat6t,  B6gUUr  of,— 866  Ind«6,  Tola.  9, 11. 

DebatMy  B6poHing  iff.— 866  IndeaB^  toL  S. 

Dbbxbbt,  Enxuio),  BepresentBtiTe  from  North  OsroliiiB, 
881 


I>6eaimr,  Mrt.  Ammi.— In  the  Honae,  b  bffl  ftr  fherelWH 
oonaidered,  489 ;  pvoporttena  ia  which  the  moasr  is  ts 
be  diatribated,ol^)eetedto,484;  brUUBates^lekor  tbe 
CBptore  of  the  PhiUdelphiB,  40T;  the 
457,406;  its  effects,  458 ;  whnt  rights  did  the 
qnlre?460;  examinstioB  of  the  point,  460;  a  case  net 
coming  within  the  letter  of  the  prise  act,  461;  Deoils^ 
4Ki ;  eflbct  of  his  death,  461;  SBendmeatB  offBied  aai 
i^eeted,  468;  b  bill  forthe  rsUcf  c^  eoHlderBd,  6B1 
866  Indta^  Tols.  9,  IL 

DslcMOore  and  Ch66ap6ak6  CbnoiL— ^Sss/iMEfl^  tbLI 

i>ela«0are  «o4s  for  Prudent  in  1888, 168. 

J}6l6gat6tjir9m  T^wriforiaaL-nfte  Indmit  toL  1. 

Dbhoto,  fiBKJAMnr  F.,  BepresentstiTe  from  TennsBt,  BO; 
df^ffffi#ff  oil  641 

Dixni,  LTRtRox  P.,  BepzeeentsttTe  from  MBiylaad,8Si; 
decease  oi;806»  407. 

Dmrr,  Habmab,  BepresentstiTS  ttom  Penn^rlrBBdi^  8& 
866  £td6Bt  roL  11. 

I>0fM<M  M6a6W6a  oQaUui  Ormit  BrUaim 
Adafnt^-''866  Indsaa^  toL  1 

2)iSpos<l«.~In  the  Honae,  b  resolntion  thst  the 
be  ssfelj  continoed  In  th*  bank,  ofliend,  191; 
191. 

B6mo9al  <2^— la  the  BenBte,  Bepoft  of  Hm 
of  the  Tressnry  oonsldend,  904;  Intended  that 
should  look  into  the  ressooa  for  tho  remom],  994; 
Bte  ahonld  Bt  onoe  act  on  the  report^  9QS; 
bj  the  Becretarf,  906;  resolnttoa  oflbred,  901 

BesoIntioBB,  rdatlTe  to,  oifcrad,  906 ;  te  thosUit  rfa 
rcTolotion  bloodleas  aa  yet,  909 ;  the  JodlGlaiy  ml  a- 
empted  firom  the  preTailing  nge  for  lBiMFrBtieii,9V;  a 
Istge  proportion  of  the  good  and  eaUghtaBod  aaea  ef  the 
Union  jleldlng  to  sentiments  of  daspoadeaej,  908;  foUrf 
dreadfkil  forebodingi  when  we  aasemfaled  hen  last  !«■; 
909;  ezelojiTe  power  of  Congreas  oTor  the  Tmaseiy 
aeTOr  before  questioned,  910 ;  erldMieea  of  its  8Bi^f,916; 
by  whose  power,  anthority,  or  dirsotSofi, 
ofthedepoaita  made,  910;  hear  what  the 
in  Ilia  manifesto  read  to  hiaOablnet,  811;  tha 
was  told  by  the  President  that  he  had  not  the 
wish  to  dictate,  811;  has  this  mes 
conformity  with  the  Conatitntloa  of  the  Uaitad 
919;  the  President,  neither  by  the  aot 
Treasury  Department,  nor  by  the  baak 
power  OTor  the  Treaauiy,  918;  lafois  hia  da^  ts  le- 
moTo  the  depoaits  from  the  eonstitation  and  tte  ia#- 
frages  of  the  American  people^  SIS;  ]bivm«b  «f  the  3a> 
preme  Court  in  the  esae  of  lljirbnxy,  SIS ;  dalBiadtM 
the  EzeontiTe  should  ^tprore  before  he  gi 
ation  to  any  meaanre,  S14 ;  an  ononooaa  and 
gant  pretMision,  814;  what  seoarity  haT«  Oa  pesfle 
against  the  lawleas  oondnct  of  the  PreaidaBtt  SU;  ez- 
tract  lhwiBomanhJstaiy,S10;  *I 
to  BToid  the  present  state  of  thii^  for 
yean,*^811 

Secretary  cf  the  Benate  Tindkatad,  SIS;  the 
tions,  916;  the  iimt  oontsiaa  Impeachahla  BsatteivM: 
wears  trying  an  impeachment,  816;  the 
oiganiiBtion  of  the  Senate,  917;  two  otWr 
meats  going  on  at  the  same  ttmei  917;  the 
trial  for  a  high  crime,  917;  theBocretaiyeCtheTiMami/ 
is  on  trial,  918;  charges  against  the  8ecre«ai7,SlS;aa> 
thori^  for  the  Becretaiy  to  traoafor  the  maaiayftwB 
place  to  phMe,  818 ;  the  new-ihngkdooaMep4faB  that  te 
Bank  of  the  United  Btates  is  the  Treaaoiy  of  the  Vii&d 
States,  819 ;  the  seoond  resolution  illegal,  ftitlla,  laiplf 
xy,  919;  extract  from  a  letter  of  Hx.  iTfffirnen.  98; 
one  of  the  ressons  for  remoTing  the  deposit^  999;  Aim 
azpanalonB  and  contraetiona,  890;  a  resolatloB  ef  the 
bank,  881;  the  present  pressura  of  tho 
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mot  0DI7  mmeceesary  but  vain,  221 ;  mode  of  cnrtaUment 
illegal,  221 ;  eztncts  fti>m  the  bank  report,  222 ;  pnbllo 
meetlDgs  getting  op  to  Inflnenoe  CoDgreas,  222 ;  the  great 
IflBiie  made  up,  228;  another  reason  aaalgned  for  the  re- 
moTal  of  the  depoeltS)  224;  report  <tf  the  DIreetoTs,  224; 
mnat  auch  a  bank  haye  the  keeping  of  the  pabllc  money  f 


The  statement  <^  the  case  may  be  given  In  a  few 
words,  225 ;  the  Secretary  has  entirely  Ihlled  to  make 
out  hisjnstlflcation,  225;  all  political  powers  nnder  om* 
tne  institotions  are  trust  powers,  226 ;  has  the  Secretary 
transcended  the  limit  of  his  powers  f  226;  his  right  to 
make  saeh  disposition  of  them  as  the  public  Interest  re- 
quired, 22T;  Congress  noTCr  possessed  the  power  which 
the  Secretaiy  claims  for  it,  227 ;  the  bank  charter  a 
oontract,  iSJ ;  the  whole  extent  of  power  conftxrred  upon 
him,  228 ;  he  is  simply  an  agent  of  the  goTcmment,  228 ; 
he  claims  to  be  the  organ  of  the  voice  of  the  people, 
828 ;  he  concludes  that  Congress  had  nothing  to  do  with 
the  suliJect,  229 ;  he  assumes  Judicial  powers  over  the 
bank,  229;  next  proceeds  to  snpervlae  the  greatest 
operations  of  the  bank,  229 ;  he  alleges  that  the  bank 
has  interfered  with  the  politics  of  the  country,  229;  the 
President  placed  the  present  Secretary  in  power  ex- 
pressly with  a  view  to  the  removal  of  the  depostts,  280. 

What  was  anticipated  from  the  deliberations  of  the 
Senate  f  281 ;  what  was  done  ?  281 ;  were  the  deposits  le- 
gally and  constitutionally  removed,  281 ;  the  President 
complained  of  for  giving  his  reasons  to  tiie  people,  281 ; 
the  right  ctf  the  Secretary  to  remove,  and  his  power  to 
place  them  elsewhere,  questioned,  281 ;  futher  debate, 
282,288. 

The  distress  fiir  more  deeply  seated  than  the  mover 
of  the  resolutions  thought,  284;  the  removal  of  the  de- 
posits not  a  Justifiable  cause  of  the  distress,  284 ;  If  so, 
«  singular  disproportion  between  the  cause  and  effect, 
284 ;  the  power  of  the  bank  most  alarming  and  tremen- 
dous, 285;  true  seat  of  the  disease  here,  285;  if  we  yield, 
the  triumph  of  this  institution  Is  complete,  286 ;  the 
government  intended  by  the  framers  of  the  constitution 
to  be  a  hard  money  government,  286 ;  if  the  lights  of 
the  bank  have  been  violated,  shall  not  the  wrong  be  re- 
dressed f  it  is  asked,  286;  the  bank,  at  least,  has  no  Just 
caose  Ibr  complaint,  287;  It  Is  said  the  Executive  has 
usurped  power  over  the  public  purse,  287 ;  the  power  of 
the  purse  Is  the  power  of  taxation  and  appropriation, 
288;  provision  in  the  charter  of  this  bank,  288 ;  the  pub- 
lic Treasury,  288 ;  the  President  under  the  duty  of  su- 
perintending the  Executive  departments,  289 ;  fttnda- 
mental  theory  of  the  constitution  in  regard  to  Execu- 
tive power,  289;  debate  in  the  first  Congress,  240;  au- 
thority of  Mr.  Jefferson,  240;  his  remarks  on  a  single 
Executive,  240 ;  practice  of  Washington,  241 ;  it  Is  said 
the  heads  of  departments  were  respondble  to  and  com- 
pellable to  act  by  courts  of  Justice,  241 ;  the  doctrines 
of  Marbury  case,  242;  answer  of  Jeffcxson,  242;  ncU, 
S42 ;  views  of  Jefferson,  248 ;  recapitulation,  248 ;  **  In  the 
midst  of  a  revolution,**  244 ;  remark  of  Burke,  241 

Presentation  of  resolutions  adopted  In  Boston,  245 ;  a 
■eTere  pressure  on  the  community,  which  Congress 
ought  to  relieve,  if  It  can,  246;  operation  of  the  late 
measure  of  the  Secretary,  240;  the  only  remedy,  245 ; 
power  of  the  President  over  the  Treasury,  246 ;  what  Is 
Executive  power?  246 ;  powers  and  duties  of  the  Presi- 
dent, 246 ;  the  act  establishing  the  departments,  247 ;  It 
is  said,  the  duties  of  the  Secretary  are  executive  in 
their  ebaraeter,  248;  different  frame  and  .construction 
of  the  law  creating  the  three  subordinate  departments, 
248;  Bank  of  the  United  States  Is  the  Treasury,  249; 
power  of  removal  from  oflSce  asserted  to  exist  in  the 
Exeeotive,  249 ;  found  In  the  Executive  of  no  ooontzy, 


250;  Illnstrationa,250;  the  resolutions  objectioxmble  In 
Ibrm  and  substance,  268 ;  the  disposition  of  the  deposits 
is  neither  a  primary  or  preliminary,  but  a  dependent 
question,  258 ;  objection  made  to  the  time  of  the  change^ 
258;  the  President  arraigned  for  the  exercise  of  a 
usurped  authority  over  the  public  treasure,  258 ;  it  is 
alleged  that  the  terms  of  the  act  establishing  the  Treas- 
ury Department  prove  that  the  Secretary  Is  not  nnder 
the  control  of  the  Executive,  264 ;  the  President  and  late 
Secretary  seem  to  have  well  understood  their  respeo- 
tive  powers  and  obligations,  254;  does  the  Secretary 
daim  this  extensive,  exclusive  power  7  255. 

Motion  to  refer  the  report  and  resolutions  to  the  Com- 
mittee on  Finance,  256;  carried,  256;  report,  265;  print- 
ing ordered,  255. 

What  does  the  report  of  the  oommittee  amount  tot 
256;  union  of  the  purse  and  sword  In  the  President,  256; 
the  first  resolution  Involves  the  question  of  political 
power,  257;  if  the  second  resolution  ordered  a  restora- 
tion, and  the  Secretary  reftised  to  comply,  what  was  to 
be  done  with  him?  257. 

InetruetUmt  qf  ths  Virginia  Ze(^2a<iir«.— Besolu* 
tions  of  the  two  Houses  regarding  the  conduct  of  the 
Executive  relative  to  tho  bank  presented,  268;  a  legiti- 
mate expression  of  the  opinion  of  the  States,  268;  duty 
of  the  Bepresentative  to  conform  explicitly  to  the  in- 
structions of  the  constituent  body  in  all  cases  of  expe- 
diency, 268;  tenor  of  the  Instructions,  268;  oolndde 
with  the  resolutions,  264 ;  farther  remarks,  264 ;  resig- 
nation of  Senator  Blves,  265k 

The  first  resolution  slleges  an  Illegal  and  unconstitu- 
tional exercise  of  power  by  the  President,  272 ;  the 
powers  of  the  Government  are  divided  into  legislative, 
executive,  and  Judicial,  272;  the  President's  power 
depends  upon  the  limit  ssslgned  to  the  executive  pow- 
er, 272;  the  Treasury  Department  was  created  an  ex- 
ecutive department  equally  with  those  whose  executive 
character  has  never  been  denied,  278 ;  the  President's 
powers,  278;  difference  of  opinion  in  the  power  of  re- 
moval In  the  first  Congress,  274;  what  are  the  duties  of 
the  President?  275;  a  duty  intrusted  to  the  discretion 
of  the  Secretary,  Is  a  duty  confided  to  the  discretion  of 
the  executive  department  of  the  Ctovemment,  275;  the 
President  has  not  assumed  an  unconstitutional  power  in 
the  removal  of  the  Secretary,  275 ;  the  second  resolution 
calls  for  no  legislation  and  leads  to  no  result,  276 ;  are  the 
reasons  assigned  by  the  Secretary  satislhctory?  801; 
their  restoration  to  the  bank  questionable,  801 ;  fhrther 
debate,  801 ;  first  resolution  agreed  to,  801 ;  second  reso- 
lution agreed  to,  802. 

Besolutions  considered,  864 ;  postponement  moved, 
864;  resolution  to  postpone  until  the  bank  submitted  to 
a  ML  examination,  ite^  offered,  864;  right  of  Congreet 
to  examine  into  the  conduct  and  af&drs  of  the  bank,  864 ; 
grounds  upon  which  the  right  is  based,  864 ;  extract  from 
Hamilton,  864;  it  would  be  right  even  If  no  misconduct 
was  Imputed  to  it;  change  of  the  Government  dlreo- 
tors,  866;  action  of  Parliament  on  the  cry  of  distress  of 
the  English  people,  866;'  motion  to  postpone,  lost,  867; 
original  resolutions  passed,  867. 
.  Jn  Me  ^ovMi— The  motion  to  ntn  the  Secretaiy^ 
report  to  the  Conunittee  of  Ways  and  Means,  &&,  con- 
sidered, 892 ;  It  Is  due  to  the  bank  that  the  public  money 
be  restored  to  it,  882;  the  President,  and  not  the  Beore- 
tary,  removed  the  depodts,  892 ;  what  was  the  emergen^ 
that  constrained  the  President  to  this  act  only  sixty 
days  before  the  meeting  of  Congress?  898 ;  difficulty  of 
ascertaining  the  grounds  upon  which  this  power  of  re- 
moval has  been  assumed,  898;  titie  of  Henry  lY.  of 
£n|^d,898;  in  what  manner  and  for  what  purpose  wis 
tho  present  Beoretvy  brought  into  office,  894;  tha  only 
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•nbttantial  ground  MBigned  tot  the  ranoTal  <^  the  dfr- 
poettSi  8M;  the  charge  against  the  bank,  which  Is  the 
moving  cause  of  this  persecution,  800;  power  Tested  in 
the  President  of  the  bank,  895 ;  Congress  called  upon  to 
vindicate  ita  right  to  the  gnardianship  of  the  public 
treasore,  890 ;  the  public  distress,  886w 

It  is  said  the  Preetdent  is  a  nsorper  and  a  tynnt  for 
removing  the  late  Secretary,  897 ;  by  what  tenure  does 
the  Becretaryhold  his  officer  897;  the  act  recognises  the 
oonsdtntional  power  to  remove  the  Secretary  in  the 
President,  897 ;  if  his  power  is  abused,  the  oomction  is 
in  the  hands  of  the  people,  898. 

The  condition  of  the  country  is  the  practical  answer 
to  the  6ecretary*s  reasons,  898 ;  change  in  the  oountry 
in  three  months  without  example,  899;  its  state  pre- 
viously, 899 ;  ooune  pursued  by  the  Secretary,  400 ;  the 
change  of  the  deposits  is  an  extraordinary  mode  of  pre- 
venting their  application  to  the  purposes  of  political 
power,  400;  attempt  of  CSiaries  IL,  400;  the  question  of 
remedy,  401. 

I>efence  of  the  Secretary  unnecessary,  402 ;  also  of  the 
Executive,  403 ;  who  occupied  this  UaH  when  the  Presi- 
dent came  into  office?  408;  those  who  chartered  the 
bank  are  responsible  for  the  interference  of  4ts  officers  in 
elections,  408 ;  deposits  removed  not  from  apprehension 
of  insolvency  of  the  bank,  408 ;  origin  of  our  present  dis- 
tress, 404 ;  affidr  of  the  three  per  cents.,  404;  relations 
existing  between  the  bank  and  the  government,  400 ; 
Government  bound  by  its  obligatlona  to  the  country  to 
remove  the  deposits,  400;  effect  of  the  course  of  the 
bank,  406 ;  conduct  of  the  bank  such  as  to  excite  alarm, 
406 ;  how  the  old  bank  wound  up  its  concerns,  407;  the 
contrast,  407;  cause  of  the  Secretary's  removal,  407;  ex- 
tract from  the  act  of  1816, 407 ;  grounds  resorted  to  in 
order  to  Justify  the  act  of  the  Secretary,  408 ;  wh*t  is  the 
consequence  if  we  acquiesce  in  the  doctrine  contended 
for  by  the  Secretary  f  408;  Congress  had  not  the  right 
to  transfer  the  power  claimed  for  the  Executive,  409;  a 
pledge  to  the  bank  for  the  continuance  of  the  deposits^ 
409;  its  bonus,  410;  the  course  pursued  by  the  bank, 
410;  badly  advised,  411 ;  idle  to  pretend  that  the  trans- 
fer of  a  few  millions  has  led  to  this  distress,  411 ;  the 
bank  has  made  war  upon  the  people,  411 ;  it  knows  its 
own  power,  411 ;  what  has  this  bonk  done  ?  412;  public 
money  not  safe  in  this  bank,  412 ;  lot  us  nerve  ourselves 
to  this  conflict,  412 ;  the  deposits  ought  to  have  been  re 
moved  in  order  to  put  in  operaUon  some  other  qrstem 
of  finance,  418;  no  bank  chuter  can  be  granted  while 
the  constitution  remains  unchanged,  418;  where  shall 
we  find  a  fiscal  agent  that  can  fill  the  place  of  the  bank? 
414;  have  none  ever  thought  of  a  union  between  the 
bank  and  the  President?  414;  the  State  banks  have  sep- 
arate and  distinct  interests,  414. 

The  question  is,  whether  the  Treasury  shall  govern  or 
the  people,  410;  what  was  the  condition  of  the  country 
while  the  money  was  in  charge  of  the  bank?  410;  what 
is  now  the  condition  of  the  oountiy  ?  410 ;  what  is  the 
prospect  before  us?  416;  dangerous  to  unite  money  and 
political  power,  417;  the  true  cause  of  all  wo  see  and 
hear,  417;  farther  debate,  418,  419, 420;  issues  Joined  be- 
tween the  Secretary  and  the  bank,  421 ;  it  is  said  the 
Treasury  Department  is  not  an  executive  deportment, 
422 ;  the  word  **  department,"  422 ;  his  responsibility 
must  be  ascertained  from  the  nature  of  the  duties  he 
must  perform,  428 ;  could  the  law  make  the  Treasury  De- 
partment independent  of  the  Executive  ?  423 ;  the  con- 
stitution makes  the  officer  responsible  to  the  Execu- 
tive, 424 ;  for  the  exercise  of  this  saperintending  power 
the  President  has  been  denounced  as  a  Caesar,  424; 
farther  remarks,  420;  the  Secretary's  report,  426;  first 
propositton,  426 ;  second  proposition,  427. 


Report  of  the  committee  <tf  retortnce,  489 ; 
oalled  for,  489;  ezplanatioD  of  tke  Oiair  in  deciding  daft 
the  reading  was  of  right  when  called  for,  49;  iteicat* 
lntioiM,44a. 

A  IkotitioQS  importsBOO  given  to  this  sol^eet,  4M; 
why  has  this  been  done?  444;  the  qneattoa  not  p9> 
milted  to  be  settled  on  its  merita,  445 ;  the  eoeslitB- 
Uonal  power  of  the  Presldeat  and  Secretoiy,  415;  piB> 
priety  and  expedieiM^  of  the  removal,  445;  what  b tit 
bank?  445;  for  what  pupoae  created?  44f ;  its  attack 
on  the  President,  446;  the  bank  against  the  people.  4«; 
retroepect  of  the  past,  447;  who  bow  eontrois  the  de- 
posits? 448;  causes  of  the  distress  in  fonoier  yeacs,4l3; 
what  cansedthe  distress  at  these  periods?  449;  casKsf 
the  present  distress,  449 ;  secret  of  this  pssie  a  «i^ 
of  oonfldenoe,  419;  conduct  of  the  beak  Is  a  ■ees^eA' 
tion  of  that  tn  1811, 400;  is  Andrew  Jaekson  a^ynat? 
450. 

What  exeuse  can  be  offered  for  aadi  daring  aamup 
tion  and  hazardous  exerdse  of  power  by  the  Exeeatzvt? 
451 ;  the  authors  of  this  experiment  ere  reerived  fescv* 
zy  it  on  in  the  same  reckless  apixit,  40;  whoiaittfeat 
has  kindled  the  conflagration  now  aweeping  ova  ths 
land  ?  402;  have  the  Admtnlstntiati  or  its  fHso^  alMft 
a  finger  to  relieve  the  country?  452;  in  what^iritdsa 
the  President  receive  the  oomplaintaof  the  pee|4e?49i; 
the  people  are  not  to  be  put  off  in  this  way,  438;  fit 
remedy  by  which  the  country  is  to  bo  relieved,  454;  s- 
thorlty  of  Cromwell  for  the  course  the  AdrnJafisiaam 
are  pursuing,  454;  views  of  the  destiny  of  the 
race  changed,  454;  host  of  banks  springing  np,  455; 
on  the  resolutions,  456. 

WMt  i?esofotiofi«.~Memorial  praying  a  resteolka 
of  the  deposits  presented, 481;  reeolntiooa,  451 ;  these- 
morlsl  calls  on  Congress  to  vindicate  its  eoastttuliflari 
powers,  481 ;  the  resolutions  affect  tbe  theory  of  t^ 
Government,  481 ;  is  it  said  they  hsTe  no  legtsladTe  se> 
tion  in  view?  492 ;  is  there  no  reoaoD  for  a 
of  powen  and  rights  by  us  ?  4S8 ;  the  proieat 
tng,  ^2;  extracts,  488;  the  first  statement 
488;  fyuther  examination  of  the  extzaeta,  484, 485;  ast 
in  the  constitution  that  the  custody  of  the  pnbSle  mautf 
must  be  intrusted  to  the  Executive  DepartBea^  4BSi 
486, 487;  the  custody  must  be  in  Congrees,  4S7;  p««ea 
of  Congress,  488;  all  power  oyer  the  pahfie  pmss  b 
claimed  by  the  Executive,  488 ;  Oongreas  «aa  tAe  e^ 
of  the  hands  of  the  Executive  Department  the  tsaSaij 
and  control  of  the  public  money  and  pohBe  piopati, 
489 ;  the  present  is  a  qnesUon  of  consUtationBl  foeedom 
489;  can  gentlemen  adjourn  withoat  doing  aoiBft^^ 
for  relief  of  the  laws  and  oonstitutkMi?  489;  mrmsrisl 
laid  on  the  table,  49a 

Joint  resolutions  from  the  Senate  preaeBted  in  &s 
House,  on  the  action  of  the  Secretary,  495 ;  laid  on  ^ 
table,  496. 

Besolution  for  the  restoration  of  the  deposits,  laid  ea 
the  table,  495;  the  bank  most  wind  np  ita  affidzs»  6M; 
a  general  metalllo  currency  impiaeticable,  04;  lynp- 
toms  of  approaching  squalla,  824;  kxal  banks  naahk  le 
carry  on  the  operations  of  the  Government,  634;  is  ft 
practicable  to  restore  a  hard  money  earr^oey  if  d» 
States  persist  in  the  present  banking  ^rstem,  6&:  ee- 
operaUon  of  the  State  Governments  necessary,  6S; 
amendments,  625;  the  1^11  requires  the  banks  to  ^aj  t«* 
per  cent  interest  on  the  deposits,  6S6 ;  effect  oe  ihi 
banks  at  the  South  and  Southwest,  626;  bill  ordeved  » 
the  third  reading,  626;  passed,  688. 

In  th4  Senate* — A  bill  to  deposit  the  suzplos  y^iiaae 
with  the  States,  765;  its  features,  765;  two  losapenUs 
objections,  765;  using  the  taxing  powers  to  aoeassbfii 
money  to  distribute  among  the  States  765;  pcofosed  la 
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loan,  T65;  never  be  repaid,  TM;  the  role  of  dbtrlbation 
ol^eotloaable,  797;  antagonltt  to  the  land  bill,  767. 

No  other  plan  ao  aaib,  effleient,  and  free  from  ol^ee- 
tlon,  76S ;  it  is  said  the  Btates  would  not  reftind,  768 ;  it 
Is  objected  to  the  ratio  of  distrlbatlon,  763;  this  plan 
compared  with  othen,  760 ;  what  will  be  done  with  the 
sarplns?  770;  if  wo  hare  not  the  power  to  dlstrlbate, 
bow  can  we  loan  f  770;  oreate  a  bias  in  opposition  to  a 
Ikir  and  efficient  administration  of  the  Federal  Goyem- 
ment,  770;  there  will  be  no  sarplos,  773 ;  farther  debate, 
778 ;  bill  passed,  778 ;  in  the  House  amendment  made, 
774 ;  Senate  conear,  774 ;  passed,  777. 

2>6t«if«nt,  Bountp  Io.~iSm  Indtaa^  toL  & 

DiOKSnaoir,  Phi].smov,  BepresentatlTe  ttom  New  Jersey, 
SSSL 

BiOKXXSov,  David  W^  BepresentatiTO  from  Tennessee, 
886. 

DiGKSOH  JoHX,  Sepresentative  from  New  York,  886;  on 
slaveiy  in  the  District  of  Colombia,  66a  £66  IndeeB^ 
ToLlt 

JHplamaae  AddrH9tt,-~866  Ind6a\  roL  0. 

JHplcmaHt  MbopemtM  -See Indtaa^  toL  IOl 

JMptomaUe  InUrcaw^-^Sse  Ind«a\  toL  2. 

ZHtiburttmmiU  <tfP%Mie  JfofMy—Ae  /iMtoe,  roL  7. 

DUtmnUkg  cmd  AtKOwnting  Offtc6r9.^Se6  IndM^  toL  10. 

JMmnal  Swamp  CdnaL—SBB  Ind^a^  vols.  8, 0. 

iMMrest,  PiiMia— In  the  Senate  a  resolation  of  inqairy 
relative  to  eztondlog  the  payment  of  revenae  bonds, 
188;  amendment  moved,  888;  distress  at  New  Orleans, 
S83;  on  what  foonded,  888 ;  letter,  &a,  S86L 

PsMMoiML—In  the  Senate,  proceedings  of  a  public 
meettng  in  New  Bedford,  presented,  SOS;  tha  place, 
SC6 ;  its  eltisens  and  their  pursnits,  898. 

Petition  from  dtisens  of  Newark,  New  Jersey,  pray- 
ing for  the  restoration  of  the  deposits  to  the  banks, 
considered,  252: 

Proceedings  of  meetings  in  Morris  and  Burlington 
Coantles,  presented,  complsining  of  distress  by  removal 
of  the  deposits,  8SSL 

Memorial  of  citizens  of  Philadelphia,  complaining  of 
distress  caused  by  the  removal  of  the  deposits,  8S8 ; 
brooght  on  by  a  committee,  258 ;  their  stotements,  258 ; 
moved  to  refer  to  the  Committee  on  Finance  and  print, 
803. 

Proceedings  of  a  meeting  in  Burke  coxmty.  North 
Osrolina,  preiented,  206 ;  immediate  friends  of  the  Chief 
Magistrate,  858;  their  opinion  not  the  sense  of  the  peo- 
pie  of  North  Carolina,  250. 

Petition  of  citizens  of  Portsmonth,  New  Hampshire, 
presented,  2S8;  complain  of  distress  by  the  removal  of 
the  deposits,  280;  not  a  solitary  friend  of  the  adminis- 
tration signed  it,  8S0 ;  extract  from  a  letter  from  Ports- 
mouth, 860. 

Memorial  from  BIchmond,  Virginia,  presented,  860 ; 
^harscter  of  the  memorialists,  860;  their  oomplalnts, 
860 ;  their  request,  260. 

Memorials  from  different  parte  ot  New  Jersey  pre- 
sented, 861 ;  details,  261. 

Memorial  of  citizens  of  Portland,  Maine,  presented, 
261 ;  sUtemeuts  of  the  memorial,  261 ;  character  of  the 
signers,  262;  the  existing  dlfttreas  in  the  money  market, 
862;  conduct  of  the  bank,  262;  dedsration  of  what  the 
bank  would  do,  262. 

Petitions  from  Connecticnt  presented,  260;  their 
details,  266i 

Besolntions  of  citizens  of  Cnmbexland  County,  New 
Jersey,  presented,  865i 

Memorial  of  citizens  of  Baltimore,  260 ;  brought  on  by 
a  committee,  865;  detsils,  265. 

Memorial  of  citizens  of  Berks  County,  Pennsylvsnla, 
presented,  865;  no  distinction  of  party,  860;  no  longer 


insist  that  these  memorials  emanated  from  party  feel- 
ing, 266 ;  this  straggle  not  a  party  struggle,  26& 

Memorlsl  fh>m  citizens  of  Louisville,  presented,  266; 
character  of  the  memorialists,  266 ;  existence  of  deep, 
wide-q>read  and  unexampled  distress,  no  longer  dis- 
puted, 866L 

MeuMrlals  flrom  Msssachusette  presented,  267;  details, 
267. 

Memorial  from  Newcastle,  Delaware,  presented,  267 ; 
respectebility  of  the  signers,  267. 

Besoluttons  of  a  meeting  in  Philadelphia  presented, 
267 ;  remonstrate  against  the  removal  of  the  deposito, 
267;  the  pure  unadulterated  friends  of  General  Jackson 
memorializing  Congress,  267;  vtews  of  tha  memoiisl- 
ists,2few 

Memorials  firom  Essex  County,  New  Jersey, presented, 
870 ;  no  pothouse  politicians,  270l 

Memorlsl  from  Lancaster  County,  Pennsylvania,  pre- 
sented, 270 ;  the  frequent  memorials  should  impress  on 
the  minds  of  those  who  administer  the  government,  tha 
necessity  of  a  prompt  and  efficient  remedy,  870l 

Memorial  fh»m  Philadelphia  mechanics  presented, 
270;  charsoter  of  the  signers,  270. 

Besolntions  of  the  Msssachusette  Legislature  present- 
ed,  270 ;  how  psssed,  270;  their  expression,  270. 

Memorial  from  Burlington,  Vermont,  presented,  871; 
ite  signers,  871 ;  their  character,  271. 

Memorial  from  Peterson,  New  Jersey,  presented, 
271 ;  business  of  Peterson,  271 ;  instructions  of  the  New 
Jersey  Legislature  to  her  Senators,  271 ;  dlsregsTded, 
873. 

Memorlsl  flrom  Petersburg,  Virginia,  presented,  8781 

Memorial  from  Brooklyn,  New  York,  presented,  876 ; 
the  resoluttons,  876;  ite  signers,  876^ 

Memorials  presented  from  Maine,  877;  escribe  the 
evils  to  the  Executive,  277;  ask  the  restoration  of  th« 
deposits,  277. 

Memorlsl  from  Accomack  County,  Vlrginl*i  present^ 
ed,  277;  character  of  the  signers,  877;  remonstrate 
against  the  executive  proceedings,  277. 

Protest  from  Boston,  presented,  277;  against  the  re« 
cent  proceedings  of  the  Executive  rsqpeetlng  the  pub- 
lic money,  277;  ite  signers,  277;  ite  stetements,  27& 

Memorial  lW>m  Bridgeport  Connectiout,  presented, 
280 ;  ite  signers,  280 ;  Bridgeport,  280. 

Memorial  from  the  Philadelphia  mecfaanioSt  present- 
ed, 281 ;  ite  stetements,  28L 

Menaorlal  from  New  Orleans,  presented,  881;  tha 
laige  meeting,  881 ;  ite  proceedings,  281. 

Memorlsl  lh>m  Monmouth,  Gloucester  and  Hnnteidon 
Counties,  New  Jersey,  presented,  864;  opinion  of  tha 
memorialists,  884 

Memorial  from  New  York  presented,  284 ;  number  of 
ite  signers,  884 ;  charscter,  284. 

Memorial  from  trsders  In  the  valley  of  the  Mteslsrippl, 
284 

Memorlsls  from  Msrylsnd,  presented  280;  character 
and  pursuits  of  the  signers,  285. 

Proceedings  of  a  meeting  in  Chambersburg,  Pennsyl- 
vania, presented,  806;  the  County  of  Franklin,  291 

Memorials  firom  Rhode  Island,  presented,  206;  opin- 
ions of  the  memorlslists,  206. 

Memorlsl  fh>m  Lynn,  Msssachusetts,  presented,  206 ; 
the  busineas  of  Lynn,  206;  when  will  this  foolish  ex- 
periment be  sbandonedf  807. 

The  dally  morning  appailtlon  of  these  petitions  a 
novelty  here,  207 ;  presented  In  a  novel  manner,  807. 

Memorial  from  Philadelphia,  presented,  207;  respec- 
tebility of  the  signers,  897 ;  their  pursuits,  807. 

Young  Men's  distress  memorial,  of  Philadelphia,  ore- 
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■ented,  89T ;  Dumber  of  sign«n,  99T ;  eonmiittee  to  bring 
It  on,  8^ ;  the  young  men,  897;  their  vlewB  tnd  opin- 
lont,  898;  remarks  In  fliror  and  egelnat  the  pnyer  of 
the  memorlallite,  898, 899. 

Memorial  from  Lexington,  Kentacky,  presented,  899 ; 
its  signers,  800 ;  Its  sabjeet,  800. 

Memorial  from  Albany,  presented,  800;  that  city, 
800;  Its  business,  800 ;  sentiments  of  the  signerB,  800. 

Memorial  from  Bath,  Maine,  presented,  80S ;  its  sign- 
«n,  808 ;  noU,  eost  of  printing,  801 

Motion  to  ascertain  the  nmnberof  dgnem  to  dis- 
tress petitions,  804 ;  diiBcnlt  to  ezecnto  the  order,  804 ; 
absolato  precision  not  necessary,  805 ;  motion  adopted 
800. 

Memorials  fit>m  Troy  and  Bchenectady,  presented, 
807 ;  bear  testimony  to  the  preralence  of  the  distress, 
807;  the  dinmal  presentation  of  petitions,  806;  the 
Jeremiah  Congress,  806L 

Memorial  fh>m  Prince  Geocge   Coonty,  Maryland, 
presented,  88<L 
Nomber  of  signers  of  petitions,  884 
Additional  report  as  to  the  nomber  of  signers  of 
memorials,  878 ;  debate,  878;  printing  ordered,  878L 

JHstHbuUan  qfths  Bmf«nu6,-~SM  Index,  roLlO. 

JMtMoi  ^CWumMo.— In  the  Senate,  a  biU  for  the  relief 
of  the  corporations  ol^  TSl;  the  bill  to  extend  the 
chaxten  of  banks  in,  passed,  TTL  See  Tndea,  vols.  8,  8, 
«,7. 

Divorcee  M  Ihe  IHetriet  </  OotvmUa.—See  Indem,  rcis. 
8,4,7. 

DoDDUDOi,  Fmup,  decease  ot,  125k    See  Indeaa,  vols.  10^  11. 

DomeeUe  Mammfaeiuree—See  IndeaOf  yoL  6. 

J>rauibaek  on  B^fbMd  Svtgar^^-See  Indeo^  yoL  10,  Iktilee 
onlmporte, 

I>rawbacte.See  Indeee^  yols.  1  and  10,  Dutiee, 

IhtelUnff,  OamtUng,  ^bc-^See  Jndsmf  yds.  6, 11. 

DuvoAH,  JosKPii,  Bepresentatiye  from  Illinois,  888.  Ste 
Indea^  yols.  9, 10,  IL 

I>ninJLP,  WxLLKAM  ci,  Representatlye  from  Tezmessee,  888. 

JhUiee,  JHeerinUnaUng.—See  Indeea,  yoL  10. 

PtMee  on  Importe,  Ofmpromiee  SOL— -In  the  Senate,  nn- 
nsnal  manner  of  proceeding,  81 ;  two  objects  in  ylew  in 
presenting  the  bill,  88;  the  first  looks  to  the  tariii;  88 ; 
what  are  the  complaints  which  nnhappily  diyide  the 
people  of  this  country  ?  88 ;  first  section  of  the  bill,  88 ; 
second  section,  88 ;  third  section,  88 ;  fourth  section,  88 ; 
objections  which  may  be  made  to  the  bill,  88 ;  discussion 
on  the  motion  for  leaye,  84;  the  agitating  question 
should  be  brought  to  a  termination,  84 ;  the  difficulties 
most  be  adjusted  on  the  prindples  of  this  bill,  84 ;  a  bill 
IQu  this  may  constttationally  originate  in  the  Senate, 
86 ;  leaye  to  introduce  the  bill  granted,  8& 
Besolutions  on  the  tariff  offered,  88i 
Motion  to  refer  the  compromise  bill  to  the  committee 
on  manuikotares,  86;  a  select  committee  moyed,  86; 
carried,  86. 

Bin  reported  with  yarious  amendments,  111 ;  ordered 
to  be  printed.  111 ;  leading  proyisions,  HI ;  home  yalua- 
tlon  moyed,  118 ;  ot^eetod  to,  as  an  increase  of  du- 
ties, 118 ;  objections  to  It  insurmountable,  112 ;  glye 
a  preforence  to  ports  in  different  States,  118 ;  messuro 
for  the  relief  of  South  Csrollna,  112 ;  bad  in  theory,  118 ; 
would  not  go  into  operation  for  some  years,  118 ;  its  un- 
equal operation,  118 ;  this  bill  agreed  to  only  for  the 
sake  of  conciliation;  what  is  the  object  of  this  amend- 
ment r  118 ;  present  yaluaflon  is  yirtually  a  home  yaln- 
ation,  114. 

Home  ysluatlon  impracticable  and  unknown  in  any 
legislation,  114;  it  tends  to  a  ylolatlon  of  the  oonstitu- 
tiAn.  it4 ;  It  w<U  destroy  the  effect  of  i>    ultimate 

»  per  cent,  114;  ^'  '^tal  to 


Southern  porta,  115 ;  It  would  create  gnat 
expense,  115;  two  oondtttoas  for  glylng  aroto  feric, 
115;  home  yaluation  amendment  adopted,  lift. 

Motion  to  make  the  duty  <m  ketaeya,  A&,  five  pv 
cent,  116;  object  cf  the  bill  was  to  dfanlnlsh  fka  bnrtes 
cf  the  South;  this  Increases  them  if  thedntyisfBcnms^ 
116;  contrai7  to  the  ayowed  ol^ect  of tha  fitaads  sffts 
bin,  116;  the  whole  biU  based  on  the  pstMipU  of  cb- 
promlse,  116;  proytsion  to  be  stroek  out  is  an  eassAtid 
part  of  the  compromise,  116 ;  interests  cf  fbe  Wei*.  Hi; 
afonner  decision  relatiye  to  such  a  bill  origtnatlwyh 
the  Senate,  116, 117;  the  constitatlogisl  point,  UL 

Moyed  to  strike  out  the  second  section  ef  fhs'&iC, 
117 ;  opposed  to  the  whole  tenor  of  the  bm,  12T;  temn 
alleged  for  this  extraordinary  Increase  of  datia^llS; 
most  offenslye  part  of  the  biO,  118 ;  the  eeaaato 
settle  the  constitutional  question,  118;  qneatioa 
again  and  again  that  the  Senate  can  origlnnts  sndh  s 
bill,  119;  motton  to  strike  out  lost,  119. 

Moyed  to  amend  by  making  a  reduction  of  deswlatb 
In  the  same  proportion  as  the  redaction  of  datSea,19; 
the  duties  are  to  be  periodicslly  redneed,  and  so  ihawM 
be  the  drawbacks,  119 ;  motion  lost,  19QL 

Bill  firom  the  House  similar  to  the  Benato  MS  pra- 
sented  in  the  Senate,  180;  note,  IfO;  Senate  blB  eidsnd 
to  lie  on  the  table,  180 ;  House  bill  reported  and  ertv 
ed  to  third  reading,  180. 

This  bin  carries  tho  Idea  that  tlw  proteetfye  pel^h 
an  eyil  in  itself^  181 ;  our  great  resooroes  nnist  forercr 
remain  dormant  if  they  are  to  wait  their  deytSofoat 
from  the  operations  of  ft«e  trade,  129  ;  wlinft  ^^nffics  ti 
preserye  the  prlndpleofproteetlon;  if  protection  iis^ 
is  not  preseryedr  188;  It  Is  ssSd  this  bQl  is  not  tobe  s 
permanent  system  for  the  countrx,  188;  It  is  saM  fbe 
Treasury  is  in  danger  cf  a  plethora,  128;  It  Is  said  fkii 
bni  is  necessary  to  hold  the  States  tegethorv  IS';  US 
passed,  188L 

In  ttsif^iiM.--A  report  relatiye  to,  199;  the  bfil  em- 
sldered,  188 ;  its  character,  188 ;  preyions  podtisB  cf  tbe 
country,  184 ;  fllnancfad  history  of  Cho  gorennKBt,  Ui; 
principle  wMch  forma  the  basis  (rfthe  biU,  184 ;  rseaaki 
of  the  Presidettl^  185;  can  the  Industry  of  the  coatiy 
resort  to  new  channels  in  two  yeaiaf  185;  Intendei  ts 
reduce  the  reyenne,  185;  no  <me  can  preAct  the  ftt- 
else  eifoct  df  this  measure,  185 ;  this  Is  not  the  proper 
time  to  diange  the  established  reyenne  i^stem  ef  tbs 
country,  186;  what  does  the  bBl  propose  f  188;  ie 
reduce  the  duties  to  the  scale  of  1816^  and  In  aoiaa  ta- 
Btences  lower,  186 ;  contrast  the  yariona 
the  subject  with  the  present  bill,  187 ;  no  jnst 
tlon  can  be  made  upon  the  Imports  of  any  year 
than  that  an  increase  of  duty  Is  followed  by  an 
of  reyenue,  187;  amount  in  dlfltoent  yean,  188;  Con- 
gress has  neyertheless  legislated  upon  a  meaenio  whkl^ 
If  adopted,  wHl  tell  more  upon  ovr  fhtnvs  hisloty,  lA; 
this  measure  is  exoeedingjiy  premature  and  lmsty,141; 
the  reel  cause  of  this  bin,  141 ;  a  law  wee  passed  en  Ibb 
subject  at  the  last  session  after  a  long  dlsensslan.  Ml; 
the  committee  urge  that  the  reyenue  must  be  redatad 
to  the  wants  of  the  gOTsmment,  Itf ;  the 
should  be  drawn  In  equal  proportiotts  fhnn  the 
Stetes,  148;  this  bill,  under  the  form  cf  a  reremie : 
ure,  proposes  to  change  the  poll^  of  fho  goyensittt, 
143;  extracts  from  messages  of  Vashlngtop  and  Jeflit 
son,  148;  eflbrts  toglyepopulsrity  totbop]attafbm]d> 
Ing  up  domestio  manulhctnres,  148;  this  bO!  Is  tatre- 
dnced  because  South  Csrollna  has  proapecttye|yaa& 
fled  the  law  passed  flye  months  ago,  144;  ImpoasBiiV*  ts 
doubt  the  nature  or  object  of  ttils  tuoxampled  proceel- 
lng,144;  this  bill  Is  no  Improrement  of  the  preaeat 
law,  141;  the  first  requisite  of  a  tariff  Is  that  tt  hns^ 
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down  the  rereaiia  tQ  the  wants  of  the  goTemmenti  140; 
objeotlona  to  the  bill,  U5\  what  evidenoe  is  there  that 
your  Judgment  waa  erroneooa  laat  anminerr  145;  la 
there  any  thing  In  the  elreamataaoee  of  tho  time  vhich 
makea  ^  thla  neoe8aar7M45;  the  Boathem  opinion, 
146;  article  in  the  Southern  Beview,  146;  the  ikct  aa 
to  the  operation  with  a  sectional  injustice  and  hard- 
flhip  on  the  South,  146;  we  ahould  have  before  us  a 
bill  yielding  fifteen  millions  and  protecting  manuflic- 
tuen^UT;  question  of  Inequality  in  operation  on  the 
planting  Statea  examined,  147, 14S;  one  more  general 
xeaaon  why  the  House  should  not  pass  this  bill  or  any 
bill  rsaembllng  It,  148 ;  one  ground  to  account  for  the 
▼ote  on  thia  bill,  148 ;  how  may  it  alTeot  the  chances  of 
poblle  men  thus  to  make  nullification  triumphant?  149 ; 
we  should  so  airange  the  duties  as  to  afford  a  fidr  and 
reasonable  protection  to  those  interests  that  h*Te  grown 
np  under  the  fUth  of  the  gOTemment,  149;  a  fidr  and 
reasonable  protection,  149;  Iron  first  requires  protoo- 
Hoa,  100 ;  opinions  of  manuftcturers,  100 ;  the  proteo- 
tiye  policy  haa  been  recognized  aa  the  true  policy  of  the 
country  eyer  since  the  foundation  of  the  govemment, 
101 ;  what  has  been  the  practical  operation  and  effect  of 
thia  system  ?  101;  it  ought  to  be  touched  with  care,  deli 
caey  and  caution,  102;  why  are  we  now  driven  into  the 
passage  of  another  bill  ibr  reduction  ?  102;  what  Is  the 
state  of  flwta  that  hare  diotated  this  moyement  f  102. 

Cause  of  the  origin  of  the  present  bill,  108;  operation 
of  the  law  of  1828, 108. 

Course  of  the  debate,  104 ;  it  la  said  the  present  is  not 
the  time  fbr  a  financial  reduction,  154;  the  funded  debt, 
154;  unaatisfled  appropriations  of  ibrmer  years;  noU^ 
100;  surplus  Ihnd,  100;  the  amount  of  rcTenne  to  be 
derived  firom  the  bill,  10& 

What  are  the  circumstances  under  which  tills  meaaure 
is  brought  fbrward  1 107 ;  is  the  measure  necoessiy  ?  107 ; 
extract  from  the  report  of  the  Secretary  of  the  Treasury, 
158;  shall  we  be  burdened  with  an  excess  d!  rerenne 
under  the  existing  law?  108;  dangers  which  threaten 
the  Bepubllc,  100 ;  minority  of  the  people  north  of  the 
Potomac  and  d  the  west,  belieTc  the  tjattm  of  proteo- 
tion  to  be  one  of  sound  policy,  160 ;  is  the  tariff  the  only 
ground  of  apprehension  and  fear  ?  160 ;  does  the  South 
really  wish  the  oontinuanoe  of  the  Union?  161 ;  droum- 
stances  under  which  this  sal^eet  again  comes  up,  162; 
eiroumstanoea  to  call  upon  Congreas  to  repeal  a  law  that 
has  not  yet  tsken  eflbct,  168 ;  Justice  to  other  Southern 
States  is  ssid  to  demand  the  adoption  of  this  measure, 
U8. 

Motion  to  strike  out  the  enacting  clause,  168 ;  neither 
this  bill  nor  sny  other  similar  to  it,  should  pass  at  this 
session,  168;  from  a  certain  quarter  of  the  Union,  a 
deehuatlon  had  been  made,  that  the  protectlTe  system 
should  no  longer  be  carried  out  In  that  State,  164;  ex- 
tract from  the  address  of  the  South  Carolina  oonventlon, 
104;  peaceftil  nature  of  this  remedy,  164;  execution  of 
the  laws,  slso  a  pacific  remedy,  164 ;  the  Union  called  a 
oonibderacy  of  Statea,  160;  the  OoTemment  bound  to 
protect  all  the  great  interests  of  the  citizens,  160;  an 
aqwclal  protection  to  a  certain  Interest  in  the  Southern 
States,  160;  the  interest  of  commeroe  and  nayigatlon, 
166;  let  the  quesUon  be  setUed  with  South  Carolina, 
166. 

Oompr&mlM  iZtfU^— Motion  to  strike  out  all  the  House 
b|Il  after  the  enacting  dause,  and  Insert  another  bill,  170 ; 
question  on  engrossing  the  new  bill,  170;  a  measure  of 
great  Importance,  170;  colled  a  bill  of  compromise,  171 ; 
reduction  of  duties  proposed,  171 ;  what  will  be  the 
eflRBct  of  this  bill  ?  171 ;  it  abandona  protection,  171 ;  free 
trade  nature  of  the  blD,  172;  signs  of  discontent  and 
Tiolenoe  not  to  be  met  with  a  lUnt  heart;  what  assn> 


ance  haye  we  that  thla  bill  will  settle  the  matters  of 
oomplaint?  178;  the  proyiaions  beyond  the  ilrst  seven 
yearsof  alhtal  character,  178. 

It  Is  an  absolute  abandonment  of  the  protective  system 
after  1342, 174 ;  what  will  be  the  financial  operation  of 
the  bill  ?  174 ;  ordered  to  be  engrossed,  170 ;  it  proposes 
to  provide  Ibr  the  wants  of  the  Oovemment,  but  does 
not  make  any  provision  ibr  the  wants  of  the  nation,  170 ; 
how  do  the  provisions  of  this  bill  insure  the  destruction 
of  the  manufiietnrlDg  interest  ?  176  ;  the  evU  will  fiOl  on 
tho  whole  country,  and  will  be  a  just  retribution,  Ac, 
176. 

The  restriction  is  too  slow,  and  the  time  for  arriving  at 
the  revenue  point  too  distant,  177 ;  the  pledge  contained 
in  the  bin  for  the  friture,  177;  is  this  House  to  experi- 
ment on  the  livelihood  of  millions?  177;  the  blU  does 
nothing  but  hold  out  to  foreigners  sU  that  protection 
and  encouragement  which  ought  to  be  reserved  for  our 
citizens,  167;  the  people  have  not  looked  for  any  thing 
like  this,  177;  the  propossl  to  equalize  all  duties,  reduo- 
ing  them  to  twenty  per  cent,  178 ;  what  was  the  dis- 
crimination under  such  a  bill?  178;  the  manufltcturers 
must  at  last  come  to  a  revenue  duty,  VIS ;  no  man  should 
raise  his  voioo  sgainst  twenty  per  cent  encouragement, 
178;  Congreas  haa  already  acted  on  this  subject,  178; 
repeal  the  law  and  South  Carolina  triumphs,  179 ;  what 
are  the  reasons  assigned  for  this  bill  ?  179 ;  what  has 
brought  about  the  present  alarming  atate  of  things  ?  179 ; 
ought  a  bUl  presented  in  the  manner  and  under  the  cir- 
cumstances of  this  to  pass?  179;  with  whom  did  it 
originate  ?  179 ;  who  brought  the  protective  system  into 
being?  180;  tho  bill  Is  the  best  thing  that  can  be  pro- 
cured, 180 ;  an  exchange  of  intermediate  protection  for 
ultimate  reduction,  180;  more  ought  to  have  been 
allowed  to  the  demands  of  the  South,  180;  what  the 
advocates  of  protection  admit,  181 ;  how  does  this  bill 
propose  to  reduce  the  duties  ?  181 ;  bill  passed,  181.  8e4 
/«kf  MB,  vol  1, 2,  8t  4, 0^  6^  7, 8,  9, 10, 11. 

DuHea^  SedueUon  of^  HMoluHona  on,  12. 

DtOUa^  Taaea^  ^c,  AboUiion  ^— iSm  /jmEso^  yoL  10. 

Dtfttss  on  Tbfma^SL— tSse  /ndffe,  vol.  1. 


JKfuea^iofi,  Cbmmiitte  an.'^See  Indii\  toL  10. 

Edvsard*^  Nlnia%  Addrsaa  ^— See  Ind€a\  toL  8. 

BeeUan  of  Pruident—8u  Ind€a\  toL  1,  ofltf  Indirn^  yoL 
Sy  Preaid&nUail  SUeUon, 

sudoral  VoUJbr  PreHd^nt-SM  IndeBS,  yoL  10. 

SUga>1lltif  <^  a  S49ideni  in  WcuMngUtnioaStat  inth4 
EouMfrom  Mauachusettt.-See  Indsm^  yoL  7. 

Ellmaxkb,  Axoa,  yotes  for,  as  Vice  President,  16a 

EujBwoBTii,  WiuiAX  W.,  Bepreaentative  from  Connecti- 
cut, 880;  on  a  reduction  of  duties,  14a  Se^  Indtm^ 
vols.  10, 11. 

SnaMwgo.—S^lndM,  vols. «,  4»  5^  omAIndM,  yoL  1,  Or^ai 

Britain. 
JBnUdoMnUy  Bncouragonumi  of,-Sf  IndM,  voL  5, 
EvAKS,  OxoBOi,  Bepresentatlve  from  Maine,  885;  on  sla- 
very in  the  District  of  Columbia,  676.    As  Indtm,  vola. 
10,11. 
EyxxxTT,  EnwAmn,  Bepresentatiye  from  Massachusetts, 
880 ;  on  reduction  of  duties,  128 ;  on  reduction  of  post- 
age, 181-188 ;  relative  to  relatione  with  Ff«no^  674;  on 
the  Fortification  bill,  604;  on  the  Meade  claim,  695;  on 
the  Cherokee  memorial,  606;  on  a  medal  to  Oea.  Mor- 
gan,  607 ;  on  French  relations,  681.   Se6  Indtm^  yols.  8, 

9, 10, 11. 
EynuTT,  HoBJLCi,  Bepresentatiye  from  Vermont,  885;  on 
tho  Compromise  biU,  174.   Sm /ndsa^  Tols.  10,  U. 
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Ewnro^  Jonn,  BepresentatlTe  from  IndUna,  886. 

EwDTO,  Tbomaa,  Benfttor  from  Ohio,  193,  686;  on  the  Gold 
Coin  bill,  888 ;  on  the  Michigan  memorial,  719.  iSSse  /»- 
dsoBit  voL  11.  « 

EwxKo,  W.  O.,  Senator  from  Illinolt,  719. 

JBtochcmffe  of  Stock*. — «Sm  InAta^  voL  7. 

EatcUt  on  I4quor».—Ses  Indeoa^  roin.  1,  & 

EoMctUlve  J>€partm&nL—S6€  JndeBo^  toL  1. 

JSkectiMve  Patnmag6.—ln  the  Senate,  a  resolotion  relative 
to,  considered,  541 ;  a  report  relatire  to,  584 ;  other  re- 
ports, 685;  motion  to  print,  &c.,  585;  the  qneetlon  now 
presented,  whether  power  is  to  be  perpetuated  in  the 
hands  of  a  dominant  party,  by  the  inflnenoe  of  patron- 
age and  the  pnbUo  money,  585;  people  led  into  an  er- 
ror relative  to  a  certain  indlrldnalf  585;  the  power  of 
appointment  and  removal  concentrated  in  the  same 
hands,  the  essence  of  despotism,  685 ;  how  the  Issne  has 
been  evaded,  586;  the  President  may  with  impunity 
trample  on  the  laws,  according  to  hb  construction  of  his 
powers,  586. 

The  Presidenrs  construction  not  doubted  In  the  re- 
port, 587;  increase  of  the  expenses,  587;  the  increase 
not  so  great  as  had  been  depicted,  537 ;  dates  of  compar- 
ison, 587 ;  internal  improvement  the  first  head  of  in- 
crease, 588;  Bevolntionary  pensions  the  next  source, 
688;  the  removal  of  the  Indiana  next,  583;  extinction 
of  Indian  tides,  589 ;  other  causes,  589;  comparisons  of 
expenditures,  690 ;  successive  annual  expenditures,  590; 
the  &llacy  of  the  report,  591 ;  the  dismissions  from  of- 
fice, 591 ;  the  proposition  to  amend  the  constitution  jbr 
eight  years,  to  enable  Congress  to  make  distribution  of 
the  surplus  revenue,  592 ;  the  cry  six  months  ago,  599 ; 
a  serious  proposition  to  alter  tiie  constitution  for  eight 
years,  598 ;  the  Senate  admonished  to  beware  of  ridi- 
cule, 598 ;  does  not  the  present  state  of  the  country  call 
for  defence?  594;  farther  debate,  595;  motion  to  print 
carried,  696. 

Beport  of  a  committee  eight  years  ago,  697 ;  extracts, 
697 ;  deplorable  change  which  a  few  years  has  vrrought, 
593;  how  has  the  plighted  fsith  of  the  party  been  Ail- 
flUed?  598;  shall  the  bUI  pass?  599;  its  features,  599; 
each  office-holder  will  be  independent,  599 ;  other  fea- 
tures of  the  bUl,  599;  complaint  against  the  report,  600 ; 
the  bill  requires  the  President  to  give  his  ressons,  601 ; 
what  would  you  do  with  them?  601 ;  makes  the  Presi- 
dent responsible  to  the  Senate,  601 ;  the  power  to  regu- 
late removals  rests  in  Congress,  601 ;  important  to  make 
the  ExecuUve  examine  and  consider  well  the  charges 
against  an  ofilcer,  601 ;  it  proposes  to  repeal  the  law 
which  limits  the  tenure  of  certain  offices  to  four  years, 
602 ;  what  is  to  be  Its  practical  operation  ?  602 ;  will  any 
one  assert  that  the  President  has  the  power,  without 
any  ground,  to  remove  flrom  office?  602;  amendment 
proposed,  602^ 

Object  of  the  bUl  the  reduction  of  Executive  patron- 
age, 604 ;  important  to  the  stability  of  the  Government 
and  the  welfiu'e  of  the  people,  that  there  should  be  a 
check  to  the  progress  of  official  influence,  604 ;  existence 
of  parties  not  to  be  avoided,  604;  patronage  acts  on 
those  who  possess,  and  also  who  expect  office,  604 ;  the 
bill  proposes  two  messnres,  605;  considerable  benefit 
has  arisen  from  the  law  of  1820,  605;  .Government  is  an 
agency  created  for  the  good  of  the  people,  and  every 
officer  a  servant  of  the  people,  605 ;  the  second  check  in 
the  bill  requires  of  the  President  the  reasons  of  remo- 
val, 606;  the  power  of  the  President  to  remove  settled, 
606 ;  Airther  reasons  for  the  bill,  606 ;  impossible  to  dis- 
cover the  necessity  for  the  alarming  picture  of  danger  to 
our  Government  which  the  committee  had  presented, 
607;  an  entire  absence  of  the  threatened  danger,  607; 
number  stated  as  dependent  on  Government  for  support, 


607 ;  the  army  is  included,  and  is  this  an  oljjeet  ef  dw 
ger  ?  607 ;  the  navy  and  marine  corps  ineladed,  698;^ 
whole  roll  of  Bevolntionary  pensioners,  608;  ofi 
the  class  of  office  holders  is  made  to  consist,  609; 
as  to  the  manner  of  bestowing  offices,  609. 
This  bill  attacks  a  oonstmeti<Mi  of  tbe 
which  has  been  considered  settled  finr  afanost  Iteif  a  i 
tniy,  610;  has  the  President,  under  the  eonsfff  tton,fl» 
power  of  removing  Executive  officers?  610;  lie 
tton  decided  in  the  House  in  1789, 611 ;  fafstorieal  i 
ment,  611 ;  what  the  opposition  abonld  prove,  611 ; ' 
is  the  nature  of  the  constitution  ?  611 ;  the  soae 
of  removing  Executive  offioers  is  vested  In  ffae  Pnd- 
dent,  612;  words  of  the  c<Histitatioii,  61t;  speeA  «r 
Madison,  612;  argument  db  incomneniemU,  OS;  tkt 
Senate  cannot  be  always  in  session,  61S ;  must  peeaii- 
tors  be  allowed  to  remain  In  office  until  the  Ssatfs 
meets?  618 ;  without  a  direct  ctmtrol  of  the  keab  of  de- 
partments, It  would  be  Impossible  tar  the  Prasideat  Is 
see  the  laws  properly  executed,  614;  if  tt>e  Senslevv 
always  in  session,  would  it  remove  the  dTfltnitty  ?  614; 
no  two  things  more  distinct  in  their  natore  thsn  tbs 
power  of  appointments  and  removals,  614;  St  bssid^ 
President  is  too  Ikr  removed  fh>m  mpoBBbflily  in&s 
exercise  of  this  power,  615;  whence  do  we  doAn  as 
authority  to  demand  the  Presidents  reasons?  615. 

Congress  holds  the  purse,  but  does  It  Mlow  &st  sss 
hand  is  to  receive  and  control  the  dlsboivemeBt  of  te 
money  ?  616 ;  If  this  power  of  dismlswaJ  is  aanctloni  tt 
will  be  extended  to  the  army  and  navy,  617  ;  the  pa«« 
of  removal  nowhere  expressly  neoffux&d  la  the  «s»> 
stltution,  617 ;  inferences  from  the  assertkm  thst  tbe 
President  is  bound  to  see  the  laws  IhSthfklly  eTfuta^. 
617;  to  what  department  does  the  power  of  reoMmlbs* 
long,  in  regard  to  all  offices  created  by  law?  618;  pte* 
cedents,  618;  the  bill  makes  no  provisloa  for  the  Uotf- 
fldency  of  the  reasons  of  the  President  bj  rastodagtbs 
injured  officer,  619;  vote  on  the  bID,  iZL 

BbMcuUve  Powtra.—'See  Indtat^  voL  8L 

SepairiaUon.'-'See  Ind^iB^  vols.  8, 5, 6w 

Ettp&cHUon  against  Porio  Rico,— Set  Indsm,  vaL  t. 

JSbspendUurM,  BedtteUon  qf.—S^e  /ndex,  voL  T. 

JOxtphring  Exp«dUion,—ln  the  Honee,  a  petition  te,pn- 
sented,  646 ;  reason  for,  646.— ^Ise  Hkdeaa^  t«].  Ki 

Sitpunffing  JBesolvltOA.— In  the  Senate,  reaohtflmi 
820;  a  question  of  the  very  first  moment,  ^9;  the^ 
lution  of  the  Senate  one  that  ought  to  l>e  ex:pnnged,ai; 
the  immediate  question  is  on  the  rejection  of  the  Piol- 
dent*s  message,  821;  will  the  Senate  deny  the  lefsnt 
of  the  President  in  the  message  1 821 ;  the  coastltatiiia- 
allty  of  the  Senate^s  conduct  in  adopting  a  reseJofiBa 
which  condemns  the  President  for  a  TiolatUn  ef  ^ 
laws,  822;  the  proceedings  of  the  Senate  an  ImpHsifc 
ment  without  the  forms  of  an  impeadbment,  ^ ;  te 
resolutions,  829;  their  alteration,  823;  design,  323;  d- 
feet,  822;  other  evidence  to  show  the  Impeach 'ngcSa^ 
acter  of  the  Senators  resolutions,  828;  three  rharsfiws 
in  which  the  Senate  can  act,  828;  WamntAw  on  the  te- 
poaching  power,  824;  foatnres  of  the  fiunons  oovrt  d 
Star  Chamber,  825 ;  the  fiat  of  public  opinion  has  saper> 
seded  the  axe  of  the  executioner,  825 ;  in  rain  to  97 
there  was  no  otijeet  in  annihilating  the  PresideotlBpS' 
litical  influence,  826. 

The  resolution  respecting,  8S4 ;  considered,  884;  kl^ 
884. 

Retolutiont  qf  AlahaimcL,—T\k^  resolutloA  of  th^Hs* 
bama  Legislature  presented,  673 ;  will  a  proposltSea  ts 
expunge  be  submitted?  573;  notice  given  attbetiai 
the  original  resolution  was  passed,  573 ;  ftaVket  zt> 
marks,  579. 
The  resolution  offered,  616 ;  the  crfanlnatiBg  iissh 
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tlon,  627 ;  object  to  clear  the  Journal,  827;  expunging  la 
tlM  proper  course,  627 ;  case  of  the  Hiddlesez  election, 
687;  considered  an  attack  on  the  dignity  of  the  Senate, 
627;  Middlesex  election  again,  623;  the  criminating 
Tcsolution  was  Illegal  and  ni^ost,  629 ;  ragne  and  Indefl- 
nlto,  629;  condemnation  of  the  President  connected 
-vrlth  the  cause  of  the  bank,  680 ;  podtlona  to  be  pxoTed, 
681 ;  the  resolution,  681. 

This  resolution  denounces  the  act  of  the  Senate  as  un« 
consUtnttonal,  ui^ustlflable,  and  offensiye,  682 ;  hare  we 
the  constitutional  power  or  rlghl  to  pass  this  resolu- 
tion? 688;  can  we  obliterste  the  record?  688;  danger  of 
this  doctrine,  684 

Teas  and  najs  on  taking  up  the  question,  686b 

Besolutlona  of  the  North  Carolina  Legislature,  686 ; 
remarks,  686 ;  same  right  to  express  their  disapprobation 
as  to  flatter  the  ExecntiTc,  686w 

Mored  to  strike  out  the  word  *' expunge,"  and  insert 
''rescind,"  ^bc^  687;  amendment  carried,  63S;  ftirther 
remarks,  688 ;  resolution  laid  on  tlie  table,  688 ;  original 
r«solntion  renewed,  688^ 

Notice  oi;  giren,  789 ;  the  resolution,  748 ;  objections 
to  the  word  **  expunge,"  744;  words  of  the  constitution, 
744 ;  to  be  makers  as  well  as  preservers  of  the  Journal, 
745;  the  word  examined  prscticsllj,  74B;  it  is  said  a 
part  of  our  legislative  history  will  be  destroyed,  746 ; 
copies  of  the  Journal,  how  distributed,  746 ;  a  praoodent, 
747;  the  merits  of  the  question,  74S-77& 

Besolutions  of  New  Hampshire,  754;  do.  New  York, 

Jbpunffing  t\4  Journal  qflhd  3&naU.'~Se6  Indea^  roL  8l 


JMU  t^t^e  OMo,  p§HUoM  rOaUts  to,  1S6. 

J'aneiM  Bail  RMolvtions.'-la  the  Senate,  resolutions  from 
the  friends  of  the  Administration  presented,  806 ;  twen- 
ty-eight in  number,  808 ;  identity  of  this  scene  with  that 
presented  in  1811, 808;  machinery  of  alarm  in  ftall  ac- 
tivity, 808 ;  real  object  ot  this  alarm  is  to  secure  the  re- 
charter  of  the  bank,  808;  manner  of  proceeding,  806^; 
polltieal  character  of  the  bank,  804 ;  no  Government  di- 
rectors In  the  bank,  804. 

J^ladoral  Ckmrte.— Besolotlon  on  expenses  ol^  127. 

FoAvNil  JiidgM,—8e€  Indteo,  vols.  4^  6^  and  JndsBO,  vols.  % 
8,  Am^ndmonU  1o  iho  OonttUuUon, 

FsLDim,  JoBif  M^  BepresentatiTe  from  South  Carolina,  885. 
See  Indoaa,  roL  IL 

FcKXXS,  Cbaulb  G.,  Bepresentative  lh>m  New  York,  644. 

FnxM oks,  HrujLsn,  BepresentatiTe  from  New  York,  885 ; 
rolative  to  the  Louisville  and  Portland  canal,  667;  on 
slavery  In  the  District  of  Columbia,  67T. 

JfTap  qfths  Vhitod  SUtt^.—SM  Indoa\  voL  L 

JtoHda  AJMrt.'^SM  IndoBo^  voL  7.  Canal— See  Tndoa\ 
ToL  8.  Oovommeni  of. See  Indem,  vol.  6^  BpanUh 
Treaty,  Oeeupation  of.— See  ItuUx,  voL  4  Purehaee 
fff.—See  Indem,  vol  8.    Wrecksre.See  Indese,  vol  a 

JtoHda  ClairM.-^lix  the  House  a  bill  for  the  relief  of  cor^ 
tain  Inhabitants  of  East  Florida,  considered,  188;  histor- 
ical sketch  of  the  events  and  Incidents,  188, 189;  princi- 
ples of  International  law;  in  the  Senate  a  bill  for  a 
railroad  in,  considered,  783. 

Tlorida  Land  Claims.— See  Indea\  vols.  10, 11. 

FiJOTP,  John,  votes  for,  as  President,  168. 

Jfoat,  BAMvtL  A.,  Bepresentative  from  Connecticut,  885. 
See  Indeea,  vols.  9, 10,  It 

J'oofe  Re9oksUt>n,—8ee  Indeo\  voL  10,  PubUc  Zande. 

J'oreign  MinieUre,  abtue  of  PrMteffe^—See  Indem,  toL  8. 

J'oretiT^  BelaUons.See  Indsoa,  vols.  4, 5, 

J'oretffnere^  PeUUane/iroakSee  IndsB,  toL  & 


FonasTXB,  Jobh  B.,  Bepresentative  ihnn  Tennessee,  884 

ForHfioation  Sill.— In  the  Senate,  a  message  from  tho 
House,  to  amend,  by  appropriating  three  millions,  Ac, 
689 ;  apprehension  of  war  with  France,  689 ;  a  prt^ioai- 
tion  to  establish  a  military  monarchy,  689;  peculiar 
crisis  In  our  foreign  relations,  689 ;  what  Is  the  character 
of  this  appropriation  ?  640 ;  farther  debate,  640 ;  vote  to 
dissgree,  641 ;  Hooso  insist,  642;  conference,  648;  re- 
port, 648 ;  in  the  House  a  motion  to  amend  by  an  ap- 
propriation for  repairs  at  Castle  Island,  Boston,  654; 
opposed,  655;  amendment  ^>proprlating  three  mllliona, 
concurred  in,  688 ;  Senate  disagree,  684 ;  Houso  refbse 
to  recede,  684;  House  tesolve  to  adhere,  685 ;  bill  passed, 
764 

FoBSTTK,  JoDK,  ScuatoT  from  Geoigia,  198;  an  appropria- 
tion of  land  sales,  27 ;  on  the  revenue  cdlection  bill, 
111;  on  reduction  of  duties,  116;  on  the  report  relative 
to  the  removal  of  the  deposits,  205 ;  on  the  purchase  of 
books,  851 ;  on  the  removal  of  the  deposits,  258;  on  the 
Presidents  protest,  849 ;  on  distress  memorials,  878;  on 
book  purchase,  879.    See  Indea,  vols.  10, 11. 

FotTES,  Thomas  F.,  Bepresentative  fWmi  Georgia,  886;  on 
ttte  compromise  bill,  177 ;  on  nullification,  188 ;  on  the 
purchase  of  books,  417 ;  on  the  purchase  of  books,  440 ; 
on  the  local  bank  depodt  regulation  biD,  601.  See 
Indem,  vols.  10, 11. 

FoWLKB,  SAsnm.,  Bepresentative  from  New  York,  884 

f)V/neei  daims  on.— In  the  House  a  bill  relative  to  the 
convention  with,  consideTed,  478;  question  of  prolong- 
ing the  time,  478;  bill  passed,  474 

^rance^  Contention  foith,—See  Indea^  -vol.  11. 

France^  Relatione  voUK—ln  the  Senate,  a  message  and 
papers  relative  to  the  leAisal  of  France  to  provide  Ibr 
the  execution  of  the  treaty  of  1881,  communicated,  544; 
referred,  544;  report  of  the  committee,  544 ;  report  on 
in  the  Senate,  577;  resolution  modified,  677;  adopted, 
577;  memorials  presented,  620;  message  on,  624  iSss 
ForHftoaUonBiO. 

In  the  House,  a  message  relative  to,  649 ;  resolutions 
relative  to,  657. 

Message  with  correspondence  sent  to  the  House,  667; 
motion  to  print  and  refer  to  committee  on  Foreign  Be* 
lations  to  report  forthwith,  669 ;  important  to  be  acted 
on  now,  669 ;  doubtfbl  if  France  would  fhlfil  the  stipu- 
lations, 669 ;  inference  if  the  motion  is  adopted,  669;  a 
declaration  of  a  disposition  on  the  part  of  the  House  to 
take  a  belligerent  attitude  towards  France,  669;  was 
the  House  in  this  disposition?  669 ;  nothing  in  the  cor- 
reapondence  to  warrant  the  unfhlfilment  by  France, 
670;  the  Presidents  Message  presented  two  proposi- 
tiona,  either  to  take  no  action  on  the  subject  or  to  make 
reprissla,  670;  how  long  is  forbearance  to  be  urged 
upon  us  ?  670 ;  what  is  the  character  of  the  proposition 
of  the  member  from  Massachusetts  ?  670 ;  course  of  the 
French  government,  671 ;  can  we  expect  intelligenee 
more  Ihvorable  ?  671 ;  elfect  of  the  resolution,  671 ;  if  we 
are  to  have  a  contest  with  Frsnce,  this  country  should 
secure  the  vantage  ground,  671 ;  the  French  government 
may  yet  send  us  a  worthy  messsge,  672 ;  two  things 
necessary  before  the  House  can  go  to  their  committee 
and  demanda  report,  672;  moved  to  strike  out  **  to  re- 
port forthwith,"  672 ;  importance  of  united  aetion,  672; 
ftirther  forbearance  would  no  longer  be  a  virtue,  672 ;  it 
belonged  to  this  House  to  say  to  France  what  their  feel- 
ings were,  678;  no  propriety  in  ftirther  delay,  678;  we 
could  have  shown  the  Justice  of  the  American  side  of  the 
question  by  earlier  aetion,  674;  proceedings  in  France, 
674;  reason  of  opposition  to  the  king,  675;  why  was  the 
House  bound  to  act?  676;  it  Is  a  question  of  peace  or 
war,  674 
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MecMge  reUttre  to,  480 ;  ntolntioiis  of  tbe  m^yntitf 
of  the  oommittee,  680 ;  amendment  oiTwed,  080 ;  re- 
port, 681 ;  debftte,  682 ;  amendment  carried,  682. 

Message  firomtbe  President,  711 ;  information  called 
for,  720 ;  mediation  of  Great  Britain,  721 ;  message,  780. 
JSee  Indeea^  toIs.  2  & 

FranHnff  PrivUege.—SM  IndeUt  vols.  1, 2. 

Fbavklot,  WAirma.  8.,  elected  clerk  of  the  House,  880: 
le*Te  of  absence  granted  to,  468. 

JVee<2om  q^CbneeienoA— iSm  Indeu,  toL  1. 

FBSLDioinmsif,  Thxodobx,  Benator  from  New  Jetsej,  108 ; 
on  tbe  Bevenne  Collection  bill,  48,  60 ;  presents  %  dis- 
tress petition  from  Newark,  292 ;  presents  distress  me- 
morials, 26&,  270 ;  on  Now  Jersey  memorials,  271.  Ae 
Indemt  toIs.  10^  11. 

JVendk  Colonial  Tr<id&.—Sse  IndsK,  toL  0. 

JVsfieA  JDter€t»,'-866  Jmd^a\  toL  & 

iVencA  R^fug«e*.^8u  Jnde^  roL  1. 

Frmeh  JSpoliationt,-'In  tbe  Senate,  leave  to  introduce  % 
bill,  reifttive  to,  asked,  11 ;  referred  to  •  select  commit- 
tee, 11;  committee  appointed,  12;  biU  considered  in 
committee,  18w 

Prior  to  1800,  a  bill  to  provide  for,  considered,  685; 
grounds  upon  which  the  claims  are  supposed  to  rest, 
689;  three  leading  propositions  supposed  to  be  true, 
686 ;  on  what  ground  was  this  Government  answerable  to 
anj  extent  for  the  injury  done  these  claimants,  586 ;  to 
what  extent  is  the  (Government  in  Justice  bound,  686 ; 
the  treaty  of  1800  released  France,  686 ;  the  Govern- 
ment for  a  valid  consideration  assumed  the  claims,  686; 
the  consideration  was  such  ss  no  claimant  oould  rest  on, 
886 ;  had  an  American  a  right  to  come  here  for  losses, 
because  the  United  States,  by  a  subsequent  treaty,  got 
rid  of  a  guaranty  of  a  former  one,  686L 

Character  (Ht  the  li^uries  Inflieted  on  our  com- 
merce, shown  by  the  commercial  relationi  of  the  two 
countries,  687;  the  right  to  have  compensatton  from 
France  reoognixed  by  the  United  States,  688;  France 
admitted  her  obligation  to  make  compensatloa,  688 ; 
how  tho  claims  of  France  arose,  680 ;  negotiationa,  689 ; 
treaty,  540 ;  how  the  discharge  of  France  was  elfected, 
510, 541 ;  the  friends  of  the  bill  claim  that  our  GoTem- 
ment  had  released  France  from  payment  for  a  consider- 
ation, passing  directly  to  the  benefit  of  the  Government, 
and  fkilly  equal  in  valuo  to  the  claims,  545;  relations  be- 
tween France  and  this  country  prior  to  the  disturbances 
out  of  which  the  claims  rose,  545;  the  guarantee  of  tht 
United  States,  645;  origin  of  the  claims  which  formed 
the  subject  of  the  bill,  546 ;  grounds  of  misunderstsnding, 
646;  what  has  the  Government  done  to  obtain  indemni- 
ty for  these  claimants  from  Franco?  54S;  actual  war 
between  France  and  the  United  States,  549 ;  the  treaty 
of  1800  and  the  reasons  which  induced  the  American 
negotiators  to  place  it  on  the  basis  of  %  pennanent 
peace,  650 ;  object  of  that  treaty,  660. 

Liability  of  the  United  States  to  these  claimants  in 
case  the  Senate  determine  that  s  war  had  not  ex- 
isted to  bar  all  claim,  651 ;  the  release  now  claimed 
to  be  made,  591;  documentary  history,  561  ^  what  was 
the  value  of  an  obligation  to  negotiate  **at  a  convenient 
time  ?"  652 ;  was  the  effect  of  expunging  the  second  ar- 
ticle to  release  any  claim  ?r698;  three  descriptions  of 
daims  to  be  paid  by  this  treaty,  658 ;  not  s  cent  was  paid 
by  France  on  the  admitted  claims  until  the  treaty  of 
Louisiana,  654 ;  propositions  established,  594 

The  proposition,  by  tho  establishment  of  which  the 
advocates  of  the  bill  sought  to  enforce  the  pn^riety  of 
Its  passage,  555 ;  was  France  Indebted  to  the  clainumts 
tn  1800  r  559 ;  position  of  the  two  countries,  696 ;  why  did 
not  the  hostilities  constitute  war?  656;  if  extinguished 
by  war,  it  is  said  the  claims  were  revived  by  negotia- 


tion, 656;  were  tho  United  States  bound  by  tzeaty  stif- 
ulations  to  Frsnce,  onerous  to  tho  one  and  vnlaahle  to 
the  other?  657;  is  there  any  Jnat  canae  of 
against  the  Government,  because  the  attitade  Iti 
toward  France  may  have  rdeased  theffe 
the  nature  of  the  daims  not  such  as  i^pealed 
to  our  sympathies,  690;  wei^  of  the  nMziis  ef  fka 
claims,  669. 

Whole  stress  of  tho  question  liee  in  a  few  simple  &ec\ 
660;  on  what  ground  is  it  maintained  that  the  VxistA 
States  received  a  valuable  eimdderattoQ  for  their 
660;  the  treaty  of  guarantee  of  ina,6€0;  Mt 
because  of  a  pretended  release  from  a  gmanntee 
did  not  bind  u^  561;  it  is  insisted  that  tbe  United  Slila 
actually  recei^sd  a  foil  consideration  from 
these  dalma,  662;  iWim  what  obUgaUooM 
leased  ?  562 ;  exertions  of  this  country  in  behalf  sf  Iteto 
daims,  562 ;  what  were  the  losses  which  led  to  tkss 
claims?  668;  in  whose  hands  are  these  daims ?5GL 

No  party  question,  564;  this  quastioa  easaolldlya^ 
didal  one,  664;  objections  that  havo  been  mged.MI; 
the  owners  of  the  claims,  665 ;  histofy  of  the  dahasfn- 
sented  in  the  report  of  the  Secretary,  SG: 
665;  they  constituted  Just  demands  agaisut 
fore  tho  interf^renoe  at  our  CkyvermneiLt;  566;  what  ii 
admitted?  567;  did  these  daims  anbaist  against  Fknes 
up  to  the  time  of  the  tresty,667;  it  is  esid  ih^bal 
ceased  to  exist  at  the  time  of  conclodlnip  the  trolf, 
668;  act  of  1798, 668;  arguments  to  prove  e  altte  sf  «i^ 
668,  569;  the  claims  released,  rellnquiahed,  or  exBa- 
guished,  by  the  ratUleation  of  the  amended  tiesty.SI; 
released  on  national  oonsideratiMa,  57L 

The  argument  in  the  case,  578 ;  rights  of  dtitw  Is 
protection  circumscribed  by  the  general  wdfoie,S«3; 
conduct  of  the  Government  relative  to  these  dain^S^ 
678;  complaints  of  the  United  Stotes  aeataafc  Fuses 
commenced  In  1798, 574 ;  a  naval  war&ie  waged,  514;  ft 
is  said,  it  did  not  have  the  effect  of  abrogating  the  cs- 
isttng  treaties,  574;  posture  of  the  two  eonntriea  at  &• 
time  the  treaty  of  1800  was  negotiated,  SiS;  the  UA 
that  could  be  obtained,  675;  forther  remazks,  n^6T7; 
bill  ordered  to  be  engrossed,  679. 

JVsfftcAifiSpoKaMMM.— iSse  J^Mlaai,  vda.  S^  8^  T. 

JFVofUiers,  PrcUelion  ^— «8m  Ind«a\  voL  1. 

jm^lMeSiSIaessi— ^ee/fid«B^vols.fli,e,7.    JSanm, 

FuQUboetfrom  JutUos.—SM  IndeUt  voL  1. 

FuLLVB,  Phxlo  C,  Bepreeentative  from  New  Tock,  SSBl 

FvLiXB,  William  B^  Bepreeentative  l^m  New  Teik,8A 

FvLTOir,  Jobs  H.,  Bepresentattve  from  Tirglnis,  dSS^ 

JFn6  Trad^  qf  Oe  TTasl— iSm  Ji^d^  toL  7. 


Galbxaitb,  JoBir,  Bepreeentative  from  PeansjtrsBta,  ML 
OalM  and  JSeatan  O^aUd  PHnUf.S^  IiuUa,  vela.  1^  T. 
Gajcblb,  Boon  Ik,  Bepresentattve  from  Geori^  881 
GABLijm,  Bepresentative  from  Loolsisna,  468L 
General  Chmmietary.—Jjk  the  House,  a  bill  relative  to,  ess* 
sldered,  482 ,  tends  to  Increase  the  number  ef  dsta^ 
482;  necessity  of  its  passage— present  law  soon  eqiln^ 
482;  forther  debste,  482;  bill  recommitted,  4881 
Oeneral  We^fdre,'See  Iiuiea\  vol  1. 
Oeorgia  OUUme.-See  Indeoe^  voL  10. 
Georgia  Land  OUiinu.'—See  Indesa^  voL  8L 
Georffia2aUtiaClaime.'-»eIndea^TiM,9.€.f,8^f, 
Georgia  ProUHk—See  Indem,  voL  la 
Georgia  vote  for  President  In  1888, 166w 
German  language^  lawein^—Seehed^m,  toL  flL 
Gholboh,  Jairb  BL,  Bepresentstive  from  Tliigfniis,  8891 
GiBsos,  Gen.  Gmbqi^  commlsmiy  geiienl,  488; 
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QIXJ.ST,  Basbom  H^  Sopresentotiye  from  New  York,  885; 

OD  tbe  gold  coin  bill,  518. 
GzLMSB,  GaoBOB  B.,  Bopreeentatlye  from  GeorglA,  885;  on 

•n  tmeiidm«nt  of  tho  constttatton,  668 ;  relAtire  to  rel*- 

tions  with  Fnnco,  875. 
Oiucosx,  Jomr,  of  PemuylTaoiAiOii  ftiedaetion  of  dntles, 

148.— Am  Index,  roll.  10, 11. 
Gctd  and  Silver  Ourrwiey.— Beaolutlons  on,  80flL 
Qou>6BOB0U0B,  BoBSBT  H.,  BeBfttor  from  Maiylmd,  578, 

88& 
GoBDoir,  WiLUiLM  F.,  BeprsMntBtlye  from  Yliglnia,  685 ; 

on  the  local  bank  deposit  regulation  bill,  SOI—iSm  In- 

tf«B,  TOL  10, 11. 
QoKSAM,  BBBJAMnr,  Bepreaentatlye  from  HasMOhuetti, 

986, 
€7ooefnmM<  JBm0iiM9«.— For  the  twelfth  preddentUl  term, 

198. 
€fo9emmfini,  powere  t^.^^See  Fowere  qfthe  Oe^emmenJL 
Gbakt,  JoasPB.— In  the  Senate,  a  bill  to  extend  the  patent 

oi;  oonaidered,  774;  amended,  775;  paaaed,  778;  the 

bill,  778. 
OxABAX,  jAMBi,  BopfefteBtattve  ft«m  North  Carolina,  886. 
Obatboh,  Wzllxam  J.,  BepreeantatiTO  frpm  Boath  Carolina, 

88& 
Great  Britain^  reUMaUrry  meannMa  i/nr-Su  Indea^  toI  1. 
Orette,  aid  te  tke.'^See  Indetit  Tola.  7,  & 
QurvRBB,  Joax  B.,  Bepresentatiye  from  South  0««^fnfH 

885l    &e/fl<{e(n,Tola.lO,ll. 
Gbikhbu.,  Obobob,  jr.,  BepreaentatlTe  from  Maandmaetti, 

889i    /SM/iM{ea%Tol8.10,ll. 
Gbukdt,  Fbuz,  Benator  from  Tenneaaee,  188, 888;  oifen 

reaolntioua  on  the  powen  of  the  goremment,  84 ;  on 

Ineendlaiy  publioaUona,  T08,  758-758;   on  reeeiring 

aUyeiy  memorlala,  740.    JSee  Indeos,  yolB.  10,  U. 
Ovaienutla^  mteeton  to.— See  Hmdem^  yiiL  IL 
OunboiU9.^Bee  Indeaa,  voL  1. 


Habeae  CorpM^emapendon  ^— vSte/fidaa)^  Tola.  8^  & 
Haxsiit,  STBTHBir,  choaen  amiataat  dooikaeper,  801 
Haub,  Gapt  Natbax.— In  the  Hooaa,  a  memorial  8»r  the 

MeeUon  of  a  monnment  to,  888b 
Bau.,  Hilabd,  BepreieBtattTe  from  Termont,  886^ 
Hau,  Jobbpb,  BepreaentatlTe  from  Malne^  886u 
Hall,T]ioxab  H.,  BepreaentatlTe  from  North  fi**ftHt>A^ 

885.— yobL8,7,8,10,U. 
Haxjbbt,  Niooix,  BepreaentatlTe  from  New  York,  885. 
Haiob,  Tbom AB  L.,  BepreaentatlTe  from  Ohla^888;  rela- 

tlve  to  lelatlona  with  Franee,  878. 
BaadUont   Alewander,  Report  ^  ae  Beordary  nf  iKe 

THaituy.See  IndeoOt  toL  1,  Treaemy. 
HAnraoAir,  Edwaxd  A.,  BepreaentatlTe  from  Indiana,  888. 
irar5or  (iO,  Teto  of  the,  18& 
Babb,  Gibbov,  BepreaentatlTe  from  New  York,  885;  on  a 

ship  ehannel  roond  Niagara  Falla,  854. 
Habdiv,  BBHJAinv,  BepreaentatlTe  from  Kentnekj,  885 ; 

on  the  remoTal  of  the  depoaita,  489. 
ffarmonf  it^lndtanot  SocUiff  ^— /Sm  Indeaa,  toL  8. 
Habpbb,  Jambb,  BepreaentatlTe  from  Pennajlvanla,  888L 
Habpbb,  JoaBPB  IL,  BepreaentatlTe  from  New  Hampahlre, 

885.— &a  Indeco,  toL  11. 
Eaxbibob,  Saxuxl  S.,  BepreaentatlTe  from  Pennaylvanla, 

885. 
Hathaway,  Samitbl  G.,  BepreaentatlTe  from  New  York, 

88& 
Hawb,  Albbbt  G.,  BepreaentatlTe  from  Keatockj,  881— 

Bee  Indent  TtfLlL 
HAwxna,  IIioaiax  T.,  BepreaentatlTe  from  North  OTffV'<*> 

888c   iSb«iiM2aavTolaklO,lt 


Hasbltibb^  Abhxb,  BepreaentatiTo  from  New  York,  886. 

Hbatb,  Jaxbb  p.,  BepreaentatlTe  from  Maryland,  886. 

Heathenet  propagaUng  the  Ootpel  among.-~See  Indea, 
ToL7. 

Hbistbb  Wojuax,  BepreaentatlTe  from  PennsylTanla,  885; 
on  alaTerjr  in  the  Diatrict  of  Colombia,  181.  See  Indeas^ 
ToL  11. 

Bempy  Amertean^-^See  Indem,  toL  7. 

Bendereon,  Frande,  ^r.,  IKe  caee  qf.—See  Indeu,  toL  T. 

HBvnxBaox,  Joaspx,  BepreaentatlTe  from  PennajlTanIa, 
885. 

Hkvdbxokb,  WmjAx,  Benator  l^m  Indiana,  198, 888.  iSlM 
Jhdeoo,  Tola.  8, 10. 

Hill,  laAAO,  Senator  from  Now  Hampahire,  198,  688;  on  the 
tarlfl;  118;  on  the  diatreaa  memoriala  of  New  Hamp- 
ahlre, S57  ;  on  the  pnrohaae  of  books,  879 ;  on  the  recep- 
tion of  slaTery  memorials,  784;  reaignation  ai,  788L 
Bee  Indeo^  toL  11. 

Bpdffeon  Bebeeca,  petiUon  qf.—See  IndeeOj  toL  5. 

HomiAX,  MxoBABL,  on  redaction  of  poatage,  181, 188.  Bet 
Indem,  toIs.  8, 9, 10, 11. 

HooAX,  WiLLXAx,  on  a  tribunal  of  dalma,  188.  See  IndesOi 
TOL  11. 

HoLxaa,  Joxx,  on  the  rerenne  coUeetion  bill,  80.  iSlM  7ii- 
deOt  Tol.  10. 

Borne  DepartmenL'-See  Indem,  Tohti,  and  Indem,  yoL  1, 
Ibseeutioe  IhpaHmeiii, 

Borne  Mam^fiietvree  in  IKe  B<mee.See  Indee^  toL  & 

Bonore  to  the  Awe.— ^  Indem,  toL  8. 

Bomet,  tKe  elocp  i^var^-'See  Indem,  toL  IOl 

Boreee  loet  in  the  Seminoie  war.—See  Indem,  toL  7. 

Bimee  oonTonea  8d  aeesion  of  88d  Congreaa,  184;  oonTenea 
at  Istaeaalon  of  i8d  Congreaa,  885 ;  a^Joama  at  doae  of 
1st  aeaaion  of  88d  Congreaa,  581 ;  conTenea  at  8d  aeaaion 
of  88d  Congreaa,  644;  a^Jonma  at  cloae  of  8d  aeaaion  of 
i8d  Congreaa,  865. 

Boueton,  Cfeneral  Samuel,  the  ease  ef^—Be/e  Indem^  toL  1L 

HowxLL,  Edwabb,  BepreaentatlTe  tnm  New  York,  88SL 

HirBBABi>,  Hbxxt,  BepreaentatlTe  from  New  Hampahlre, 
885;  Benator  from  New  Hampahire,  686;  on  the  daim 
of  Bnaan  Decatnr,  457 ;  on  mUng  in  the  Senate,  787. 
Bee  Indem,  Tola.  10, 11. 

HnxnxGtox,  Abbl,  BepreaentatlTe  from  New  York,  885i 

Hmmxerox,  Jabbi  W.,  BepreaentatlTe  from  Conneetlent^ 
885;  on  arednetlon  of  datlea,184;  ontho  remoTsl  of  the 
d^Malta,41&    A«  liMiaas  toL  11. 

Buron,prcpoeed  Terriiory  i^.-^Bee  Indem,  toL  IQl 


IMnoit,  admieeUm  qf.See  Indem,  toL  6L 

iZUnoi^  Tote  ll»r  Prealdent  in  1882, 16& 

Impeaehment.^'See  Indemi,  Tdai  8^  10. 

Importe.—See  IhiUee  on  Importe, 

Imprieonmentjbr  Debt-See  Indem,  Tola.  T,  8, 9. 

Imprieonmemtjbr  I>ebL—ln  the  Honse,  a  reaolntlon  of  In- 
quiry relatiTO  to,  in  the  IMatriot  of  Columbia,  offered, 
848. 

Incendiary  PubUoaUone.—Isi  the  Senate,  a  motion  to  relbr 
ao  mneh  of  the  Prealdent's  meaaage  to  a  apodal  com- 
mittee, 708;  qneattons  of  a  oompllcated  character  in- 
TolTod,  708 ;  ahoold  be  no  departure  from  the  costomary 
praetlee  of  the  Senate,  708 ;  Poat-offlce  committee  ftilly 
occapled,  708;  not  the  proTlnee  of  a  standing  commit- 
tee, 708;  other  eonalderationa,  704;  referred,  704;  pro- 
Tiaiona  of  the  bill  explained,  758 ;  ita  alieged  object,  758 ; 
what  it  prorldea  for,  758;  the  report,  753;  ita  parte  dis- 
proTo  eadi  other,  768;  deaign  of  the  Poet-oflloe,  758; 
ahaU  we  farther  regnlate  the  Poat-offlee  by  reqairing 
poetmaaterato  InTcatigate  the  oontenta  of  the  mall!  754; 
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whMt  mn  Inoendiaiy  publieatloiist  7S4;  datj  of  tlM 
general  goYernment  to  aid  and  co-operate  with  the 
8totea,754;  ncU,!^ 

Objeetionable  poaldona  aaaiimed  In  tiie  report  of  the 
committee,  755;  the  language  of  the  oonstitation,  766; 
are  the  present  laws  necessary  and  proper  f  766 ;  if  not, 
have  we  no  power  to  repeal  them  r  756 ;  apecUlo  oljee- 
tioDstotheblll,756i 

Beasons  Ibr  Introdncing  this  sabjecti  757;  the  first 
principle  Is,  that  the  subject  of  sIatctj  Is  nnder  the  sole 
control  of  the  States  where  it  exists,  758;  daty  of  the 
general  goyemment  to  respect  the  laws  of  the  Btates, 
758;  to  reftiae  to  pass  this  bill  is  to  co-operato  with  the 
aboUttonlsta,  758;  the  United  Stotes  shonld  not  be 
made  a  packhorse  for  the  abolitionists,  759 ;  this  bill  not 
calculated  to  suppress  the  evil,  759 ;  amendments,  771 ; 
bill  rejected,  771. 

Indsmn^/leaHon  of  Forei(fn«r:-^8€«  Tndsa,  toL  9. 

JndmnfMy  for  $pcllaManM,''BM  /ncEen,  toL  1,  Great 
Britain. 

/iMUofM  CanaL'Su  Indtm^  toL  9. 

Indiana^  admUHan  of.^Sts  Jndtm^  roL  fi. 

Indiana^  Toto  for  President  in  1883, 168. 

Indian  AJi»ir».—JSee  Indtm^  Tola.  4, 11 ;  Do.  Agmteisi^  8u 
JndtB^  Tol.  10 ;  Do.  Deparknwi^  Sse  Indea\  yoL  7 ;  Do. 
Factory  wytUm^  See  Jndea^  toL  7 ;  Do.  Lande  toitkin  a 
Hate^  riffhU  oter^  See  Indea\  yoL  1 ;  Do.  HetaUane^  See 
Indeoa^  yoL  11 :  Do.  TUle  Went  <^the  Rocky  JHounia^ne^ 
See  Indea\  yol.  8;  Do.  Tribee^  See  Indeaa,  yoL  8. 

Indiana^  Cherotee.^See  Indea\  yoL  10;  Do.  CMekaeam 
and  Choetatoe^  See  Indect^  yoL  9 ;  Do.  XmigraUon  <{^ 
See Tndeeo^  vol.  10;  Do.  Florida^  See  Ihdem,  yoL  9;  Do 
^uajMito,  See  IndeoDf  voL  9 ;  Do,  Southern^  See  IndeaOf 
yoL  10. 

Jndiane,  JiemowUof.—See  Indem,  yoL  10,  IL 

Indian  War  Volunteere. — ^  Indeo^  vol,  11. 

IxGK,  WiLUAX  M.,  Bepresentative  from  Tennessee,  886. 

IiffOBBsoLi.,  Balpd  J.,  on  a  reduction  of  duties,  185.  iSSse 
Indea^  vols.  8, 9, 10, 11. 

Ineohent  Debtors.— See  Indeea^  vol  11. 

Intereouree,  Comtnerdal;  Do*  Foreign;  Do.  N<m.  See 
Index^  voL  4. 

Intereet  due  to  certain  Staiee.—See  Indem^  yoL  10. 

Interett^  bill  to  allow,  vetoed,  11. 

Internal  Improvemente.—See  Indeai,  vols.  7, 8, 9, 10, 11. 

IfyeaUd  corpe.—8ee  Indeao^  yoL  6. 

InwxK,  WiLLiAJc  W.,  on  the  message  relntiye  to  nnlliflea- 
tlon,  15L    See  Indea\  vols,  10, 11. 

ISAAca,  Jaoob  C,  on  nulliflcation,  186.  See  Indem^  yolsi  7, 
8, 9, 10, 11. 


Jachoh;  Ahdxxw,  elected  President,  168L  See  Indea^  toIs. 

2,8,6,7.8,10. 
Jaoxboxt,  Ennnczu,    Beprosentatiye  lh>m  Conneotlont, 

6M. 
Jaossox,  WxLLXA3f,  Beproscntatiye  from  ICaaaachnsetts, 

885. 
Jaile  ofSlatee.'^See  Indea^  yoL  1. 
Jaxxs,  Hskht  F.,  Bepresentative  from  Vermont,  644 ;  on  the 

decease  of  Benjamin  F.  Demlng,  645w 
Jabtis,  Lxonxbd,  Bepresentative  from  Maine,  888l    See  In- 

deaOf  vol.  10. 
JsiRBSoxr,  TnoxAB,  on  a  single  Ezeentlve,  840. 
JnmsaoN,  Thoxab,  daughter  of    See  Indea,  vol.  11. 
J^erson^  etatuefor.—ln  the  House  a  resolution  considered, 

Joamox,  Oavm,  Bepresentatlye  from  Tennessee,  886b   See 
Indeaa,  yoL  la 


Jonmox,  HxxxT,  Bepresentatiye  from  T<>wlstans,  641 
JoBMSOX,  NoADiAH,  Bepvesentatiye  firom  New  Ywlc,  VS. 
JoBXBOX,  BiCHABD  IL,  Beprcsentative  from 

885;  on  relief  of  General  Maoombi,  ISflL    See 

vols.  8, 4, 5,  6, 7, 8, 10, 11. 
JoBXBOX,  WiULZAX  C,  BepreecntatiTe  from 
JoBXSTOx,  JoNLAS  &,  decease  o(  194,    See  Jkdea^  reH^ 

10,11. 
JoxBB,  Bbx^aiox,  Bepreaentatlye  fliom  OUo^  8361 
JoxxB,  Bbabobx,  Bepresentative  from  Geoif^la, 

the  Gold  Coin  bill,  511 ;  on  the  remoynl  of  the 

418. 
Journal  ^  Ae  Federal  Qm^entton.—See  Indem,  toL 
Journal  of  ike  old  Oonffreee.'-See  JhdeaB,  toL  C 
JudQett  FedenU^  Bemoval  qf.^-See  Indcm^  toIb.  %  4. 
Judiciary,  Powere  of  ihe.—See  NuUiJIotMon. 
Judiciary.'— Jn  the  House  b  rsaolBtlon  of  tnqmtiy^ 

to  extending  the  Judiciary  alike  to  all  tka  S^ta^ 

da  to  limit  the  senrloe  of  Judges,  65T.    ^SsbA^s^ 

^8,9,10,11. 


^% 


EaxIiEliasE.,  Senator  from  niinoia,19S,  686;  enfliefi 
chase  of  books,  851 ;  on  the  Prarideafs  proteat,  89; 
ezeentive  patronage,  600;  decease  ci,  708.     i 
vols.  8k  9, 10,  It 

Kataxaobl,  EnwAXD,  Bepresentatlye  tnm  Katae,  m 
See  Indca^  voL  11. 

Kenyon  CoUegefSee  ^ndoa\  voL  9. 

Kbxt,  Jobbph,  Senator  ftom  Maryland,  178,688; 
dlstresa  memorials,  885;  on  the  deoesae  of  I^  P. 
8061 

Keniueky,  vote  Ibr  President  in  1888, 16SL 

Kentucky  conletUd  Eleetion.--ljkiike  House  am.  «aDta«fi» 
roll,  question  raised,  885;  the  ^ipointmenft  gsve 
tncky  thirteen  memben,bat  fourteen  wore 
886;  two  members  from  one  district, 886;  otiglnali 
of  tiie  House,  886 ;  prima  fade  evldeaee  preeeatod  ly 
one  of  the  daimants,  and  seat  claimed,  837 ;  tke  light  «f 
any  one  to  vote  on  the  siiti[)eot  until  tlM  Houae  Is  < 
Ised,  denied,  887;  details  of  the  papers,  888;  bothi 
ants  withdraw  until  after  the  electioii  of  Rpflrr.ffft' 
ftirther debate, 880;  resolutions,  890;  resfolatiaBs  oOv- 
ed,  490 ;  ftirther  resolutions,  490. 

ExLOOBX,  Daxibl,  BepresentBtlve  from  Ohio,  644. 

Exxo,  Hbxbt,  Bepresentative  from  PennsylvBi^  888. 

Knro,  JoHX  P.,  Senator  from  Georgia,  186,  686;  m  tiie  par- 
chase  of  books,  879 ;  on  French  qwfltatiims,,  S6B;  oa  ia> 
cendisry  publicattona,  765 ;  on  receiving  alavmy  metat- 
rial^  7^  789;  on  Sttver  coinage,  46& 

KiKO,  WziXEAX  B.,  Senator  from  Alabama,  199»  686;  caths 
pnrdiase  of  books,  851 ;  on  the  Bbode  labad  flrmf  , 
868 ;  on  the  expunging  rcaolution,  688 ;  on  laceadiay 
publications,  708;  on  receiving  slavery  memorials,  31; 
on  the  recognition  of  Texas,  768 ;  elected  Presideat|»« 
Um^  ci the  Senate,  778;  on  the  Alabama  expunging rw* 
olutions,  678,  679;  on  relief  to  the  Polish  exilea,699; 
on  the  fortification  biO,  618.  ^S^  Indea^  Tela.  4, 5^  6,  i; 
8, 9, 10,  IL 

KxxOBT,  Kbhbxiab  B.,  Senator  firom  Bhodo  Uaad,  1S8; 
686.    iSse/fuiea,  vols.  7, 8,9,10,11 


Latatrtb,  GaoBOX,  letter  on  death  of  Lafiiyatta,  6M, 
Lavatxttb,  Gratitude  lot — See  Indea\  voi&  1, 8, 7,  & 
Latatxttb,  his  deeease  announced,  88^  607; 
689 ;  prooeedings  on  the  death  d;  64L 
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In  the  HooM  %  retolntion  m  to  mMsara  for  pftTing 
fwopor  r«tpoet  to  the  memoiy  of;  6M ;  eommlttee  sp- 
polnted,  646;  meiMge,  647;  eommittte  report,  647; 
joint  rMolntlon  peweil,  648;  proeeedlnga,  600 ;  tbftnka 
to  J.  <^  Adams  for  Ms  enlogj,  690;  oorreqwndenoOf 
65L 

Xots  Sup^Har  Ooppsr  Min^^—S—  Tndtaa^  toIs.  S,  7,  & 

IjLini,  AMoe,  Beprosentattre  from  Indiana,  886. 

Xoiuf  OtoliM,  eoi^muMtkm  4tf  esrtaU^'-JSee  /iufsa^  toL 
lOi 

J/and8/>r  XdueaUon.'-'Bee  IndtaOf  toL  7. 

Zamd  iVreAoMTf,  Rtlitfqf.—Su  /luZsos,  toL  11. 

Land  TUIm  i»  LouUiana ;  Do, MUtourl-^See  Indtu^ToL 
7, 

XoiKb,  WetUm.'-SM  Indtao.  vols.  1,  8;,  4,  6^  7;  PubUe 

LOMdt, 

TtkMtaQ^  Qsurr  Y^  BepresentatiTe  from  New  York,  86& 
iSM  /fuEsos,  TOL  11. 

I«AroBTi,  JoBV,  Bepresentatlre  from  Ponnsylranla,  885w 

IiAWworci,  CoBinuuB  W.,  BepresentatiYe  from  Hew  York, 
86& 

I«AT,  GsoBon  W.,  BepresentatiTe  from  New  York,  88& 

I<iA,  LvKi,  Bepresentative  from  Tennessee,  886. 

Lead  Mtnst  <if  MistourL^SM  Indeo\  toI.  la 

Ztad  JfliMS,  SMerfMd  3aU  u/f.—Ses  Jnd«a^  vols.  7, 0. 

Iaatitc,  HmmiUT  H.,  BepresentatlTe  from  Ohio,  886;  on 
rsdoetlon  of  the  tariff,  168. 

IJnn,  TnoMAS,  Bepresentative  flrom  New  Jeney,  88& 

IiSB,  HmrsT,  TOtce  for,  as  YIee-Prssldent,  16SL 

LsiGH,  BsNjAJcnr  W.,  Senator  from  Ylriglnla,  860, 686;  pre- 
sents distress  memorials,  879;  on  the  Presidents  Pro- 
tsflt,  886 ;  on  the  deposit  banks,  684;  on  the  fortlfloatlon 
bin,  688,  648;  on  Ineendtaxy  publications,  708 ;  on  re- 
eeiTlng  slavery  petitions,  718. 

L»Uentdor/kr^  CotomiL'-la  the  Senate,  a  bill  for  the  relief 
oi;  eonsidered.  Ml ;  historical  Ihcts  connected  with  the 
enterprise  of  General  Baton,  MS;  the  part  taken  by 
Leltenadorfer,  548 ;  groands  of  his  application,  548 ;  or- 
dered to  a  third  reading,  641  In  the  Hoose  a  bill  for 
the  relief  of,  passed,  657. 

I«nrT,  Jajob,  Js^  decease  oi;  168.    Sm  Ind€a\  vol  lOi 

IdROBBB,  BoBDT  P.,  Beprssentativo  firom  Kentucky,  885, 
644;  mores  the  compromise  blU,  170.  Sm  Indeeb^  vols. 
T.8,ia 

Lawn,  Dtxoir  H.,  BepresentatlTe  from  Alabama,  88&  Bee 
Index,  ToL  11. 

LO>€ria  AQ«neff.-^See  Tndta^  Tola.  8, 0. 

lAHbrwry  qf  ConQrM».^8e€  IndsBO,  vol  8. 

Zibraiy  </  Jfr.  Jeikr%o^—8ee  Jndsa^  toL  & 

LUber^  li^emor.—In  the  Senate,  a  memorial  praying  for 
aid  in  a  statistical  work,  presented,  760. 

Zfsis  Law  for  Butld^t.— In  the  Hoose,  a  bUl  relatiye  to, 
eonsidered,  187;  to  protect  mechanics  and  others  in 
Washington,  127;  similar  laws  elsewhere,  198;  bill  or- 
dered to  be  engrossed,  198w 

X44mUnant-^eneral,''-Sts  Indta^  vol.  6. 

I4ghi  B<nu6  /haUs.—^Ses  IndseB^  toL  & 

I4m1laUon,  SiatuUt  of —866  Tndoa^  vols.  9, 4. 

lAmUaUon  on  Se66iont  </  Cbn^rssa.— In  the  Senate,  a  veto 
mesMge  of  the  bills  relative  ts^  77t 

I^DToour,  Lsn,  Bepresentative  from  Massachusetts,  440. 

Xnnr,  Lswn  F.,  Senator  from  Missouri,  108, 686L 

J4o%  a,  presented  to  the  President,  80S. 

1496  Oak  PlantaUon6.—S66  Indea^  vols.  7, 0. 

ZMngMlon^  Edward.— hettarB  to  Secretaiy  of  State  on 
French  Belationa,  667,  668L 

Xoois  BaL—S66lnd6aDt  vol  5. 

Zae$,  Pmbtio,  in  W<uhinfftoti.—S66  Indeo^  ToL  7. 

X/mtHana  vote  for  President  in  1888, 168. 

X^MlsoOIs  and  PorOand  Oanah^Ia  the  Boom,  ft  Mil  leU- 
tive  to^  eonstdsrsd,  667. 


Lowa,  jAxns,  Bepresentative  tnm.  Kentucky,  886L 
LowBiB,  Walto,  elected  Secretary  of  the  Senate,  904. 
LoTALL,  GnoBOs,  Bepresentative  from  Yixginla,  885. 
LvoAB,  EDMinrD,  Bepresentative  fltmi  Ylrginia,  885. 
Lton,  CnrrfBwnnw,  Bepresentative  from  Kentodcy,  885. 

366  IndeoD,  vols.  9, 10,  IL 
Lvov,  LvoiuB,  Del^ate  from  Michigan,  886;  Senator  lh«n 

Michigan,  709. 
Lttls,  Bobzbt  T.,  Bepresentative  from  Ohlc^  886. 


MaU  Th^ft6.^866  Jndea^  vol  7. 

MaiU^  AdmMon  <^,—866  /ndecB,  voL  & 

Jfain6^  vote  ror  President  in  1889, 168. 

Maine  AniiSlawry  AgUaUon  JieeoMioni  presented  in 
the  Senate,  756. 

Maieon  Bouge^  Claim  ttf.-See  Indee^  vols.  8, 10. 

Mt^  General,  qfiee  <if.See  IndeaSt  voL  10. 

Makovm,  Willdk  p..  Senator  from  North  Carolina,  198, 
686;  presents  distress  memorials,  958;  on  the  expung- 
ing resolution,  686;  on  the  recognition  of  Texas*  764.— 
See  Jhdem,  voL  11. 

Manh,  AnuAH,  Jr.,  Bepresentative  fii>m  New  York,  885. 

MAmr,  JoBL  K.,  Bepresentative  fh>m  Pennsylvania,  885. 
See  Indem,  vol  IL 

MAKinxo,  BicnABD  J.,  decease  ot,  76L 

MABnn,  Samitbi.  W.,  Bepresentative  from  Alabama,  881 
See  Indem^  voL  IL 

Mdriffny  JTAulerive^  case  qf.-See  Indeoo,  voL  0. 

Mari$k6  Service.— See  Indese^  voL  10. 

MABmoAU,  HxvBT  G.,  Bepresentative  fh>m  New  York, 
885. 

Mabshall,  Trovab  a.,  Bepresentative  from  Kentucky,  88& 

Maryland  Memorial  on  the  Stale  9f  AJ/aire.— See  Jnd60\ 
voL  5i 

Maryland,  vote  for  President  in  1882, 16& 

Masob,  Johx  Y.,  Bepresentative  from  Yliginia,  885;  on 
slavery  in  the  District  of  Columbia,  161;  on  the  death 
0fWiUiamWirt,488.    iS^  7ml«a,  voL  11. 

Masob,  Mosbs,  Jb.,  Bepresentative  firom  Maine,  8SSi 

MaeeadiueeUe  Memorial  on  ike  War  ^  1819.— /Sm  Indese 
voi  5. 

MaeeachmeOU  MUUla  Oaime^—See  IndtoD,  vols.  8, 9, 10,  IL 

Maeeaehueette,  vote  for  President  in  1889, 163. 

Mat,  Wiluam  E.,  Bepresentative  from  Illinois,  644 

MayetiUe  Road.— See  Indeoa,  vols.  10,  IL 

McCabtt,  Jobathav,  Bepresentative  lh>m  Indiana,  886.— 
See  IndeoBit  voL  IL 

McCoxAS,  William,  Bepresentative  fhnn  Tlrginl%  885. 

McDowBLL  on  the  removal  of  the  deposits,  407. 

DcDcrrrsx,  Gbobob,  on  the  compromise  bill,  180;  Bepre- 
sentative from  South  Carolina,  885;  on  the  removal  of 
the  deposits,  892;  on  the  purchase  of  books,  449 ;  on  the 
deoesse  of  James  Bhdr,  451 ;  on  the  rcmovsl  of  the  de- 
posits, 45L    See  IndeoD,  vols.  7,  8, 0, 10, 11. 

MclBTiBB,  Bum,  Bepresentative  firom  Maine,  885.  See 
Indem,  vols.  9, 10,  IL 

McKat,  Jamm,  BepresentatlTe  from  North  Carolina,  835 ; 
on  the  army  commissariat,  481    See  Indeaa,  voL  11. 

McKbav,  Saxubl,  Senator  ttom  Pennsylvania,  198, 686;  oa 
the  public  distieis,853;  presents  distress  memorials, 
965^  970 ;  presents  Philadelphia  memorial,  281. 

McKbhbax,  TflOM as  M.,  on  a  reduction  of  the  tarifl;  151 ; 
BepresenUtlve  tnm  Pennsylvsnls,  885,— £0e  Indeae, 
voLlL 

McKnc,  Isaac,  Bepresentative  fttnn  Maryland,  885;  on  the 
gold  eoln  bill,  515 ;  on  the  defence  of  Baltimore,  65L 

McKnrLBT,  JoKf,  Bepresentative  from  Alabama,  886;  on 
shivery  In  the  District  of  Columbia,  677;  relaUve  to 
rehUlons  with  France,  670. 
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JfcLuiKx,  Lovu,  report  as  B«cretar7  of  the  TreMorf,  IOl 
McLaitb,  JsBXMXAiif  Bepresentfttlve  iVom  Ohio,  888. 
JfoYEAX,  Chaxui,  SepretentAtivefroai  New  York,  885;  on 

the  local  bank  deposit  regnUtioii  blU,  514L 
JfscMia,  Jiichard  W^  hein  q^— In  Hoose,  the  bill  for  the 
relief  o^  considered  in  committee,  85S;  bill  long  ago  re- 
jected, 655 ;  no  new  erldence,  655 ;  Anther  debate^  659i 
MeeKWa  Claim.— J^  Index^  vols.  9,  la 
MidiUrrtauan  Trad^-^Su  Indta^  toL  SL 
3£eimbera  of  CongrM*^  AppoifUmenta  qf.See  Indtm,  toL  8l 
Xtmorial  t^fBrUUK  tvJbjtcU  on  OoUmiaaUaiL'-Ses  Indem^ 
TOl,  11. 

MxsouK,  CnABLH  F.,  BepresentatlTO  fh>m  Tirginln,  885. 
/Sm  Index,  vols.  8,  9, 10,  IL 

JfeMo^e  at  2d  session  of  SSd  Congress,  8;  '^to  of  interest 
bill,  11 ;  yetoing  the  harbor  bill,  185;  with  %  letter  ftmn 
Lafkjette,  168 ;  at  the  first  session  of  28d  Congress, 
194 ;  relative  to  the  report  on  the  removal  of  the  de- 
posits, 20T;  the  President's  protest,  808;  on  the  pre- 
sent of  the  Emperor  of  Morocco,  898 ;  annnal  to  Con- 
gress, 582;  relative  to  the  death  of  Laflijrette,  684;  on 
the  homing  of  the  Treasury  boildlngs,  647;  relative  to 
La&yette,  647 ;  on  the  dalms  on  Mexico,  658 ;  on  the 
Bochambeaa  claim,  660;  on  relations  with  France,  667; 
relative  to  French  relations,  680 ;  at  first  session  of  24th 
Congress,  687 ;  on  the  boundary  of  Michigan,  701 ;  rela- 
tive to  the  Smithsonian  Institntion,  708;  on  relations 
with  France,  711,  781,  729, 768;  announcing  the  death 
of  Madison,  77& 

MeBoUo.—la  the  House,  a  resolution  relative  to  the  bound- 
ary lino,  650 ;  message  relative  to  claims  on,  652L 

Michigan* — Message  relative  to  the  boundary  ol^  701 ;  sena- 
tors, 702, 704;  memorial,  719;  remarks  on  the  blU  for 
admission  oi;  749;  its  features,  749;  it  changes  the 
boundaries,  749 ;  it  requires  not  the  assent  of  the  people, 
but  of  the  legislature,  749 ;  was  this  a  proper  way  to 
admit  a  State?  749;  ol^ection  to  the  qualification  of 
voters,  760 ;  these  points  aoquiesoed  In  by  Congress  for 
nearly  a  quarter  of  a  century,  750 ;  It  is  said  no  act  has 
been  psssed  by  Congress  to  enable  the  people  to  form  a 
constitution,  790;  case  of  Tennessee,  750;  opinion  of 
Washington,  751;  bill  ordered  to  bo  engroased,  751; 
passed,  758. 

MtUags  i^  MeaU^ra^-^Sts  Indsaa,  vol  11. 

MOUary  Academy  and  Aoadeimtea,  Su  Inden,  vo]&  % 
B,T. 

MiUtary  Ordtra,  resolution  relative  to,  69l 

MUitary  Boads.—Sea  Jndesi,  vol.  7. 

MUiHa^  CauHa  MaHial.Saa  Indea,  vols.  9, 10. 

Mn.T.»B,  Jassi,  Bepresentatlve  IVom  Pennsylvania,  885. 

Mn.T.i«,  on  the  revenue  collection  bill,  77.'-«8m  Ind€aa,  voL 
It 

MiLLUAV,  Joeh  J.,  Bepresentatlve  from  I>e]aware,  885.— 
Sea  IndMt  vo).  11. 

Mdtbs,  Phxxkab,  Bepresentatlve  firom  Conneetieut,  644 

Jfinittar  to  JPiigland,''ln  the  House,  an  amendment  of  the 
Senate,  in  relation  to  the  appropriation  for  the  salary 
of  Minister  to  England,  688 ;  a  new  principle,  688 ;  an 
assumption  on  the  part  of  the  Senate,  that  a  minister 
should  not  be  appointed  without  its  consent,  688 ;  a 
most  pernicious  alteration  of  the  constitution  if  adopted, 
688;  House  disagree,  688. 

Mtmt^  Branehea  o/the.—ln  the  Senate,  a  Bill  relating  to  the 
establishment  o(  considered,  619 ;  moved  to  locate  a 
branch  in  New  York,  619  ;  expenses,  619 ;  motion  to 
postpone,  lost,  261;  other  motions,  620;  ordered  to  be 
engrossed,  621 ;  the  bUI,  621 ;  a  question  of  p^ter  on  one 
side  and  gold  on  the  other,  622;  is  gold  of  more  value 
here  than  elsewhere,  622 ;  inconvenience  of  the  South, 
622 ;  Airther  debate,  628 ;  bill  passed,  688. 

J«n<.— .See  /lufeos,  vols.  1, 2,  la 


Mirandd'a  Etip6diUon.S«o  Indeat,  voL  4^ 

Miatiaaippi  vote  for  President  in  1882, 168w 

MUaiaHppiBi9sr^Fra6Ka9igaiionqf.''-Smhtd^T^%, 

Miaaiaaippi  State.— Sae  Jndtm,  voL  5;  l>0t.  TBrrUarjf.  Sm 
Ind«Ot  voL  8.    TerrUorisaL. 

MUaouri  vote  tor  President  in  1882, 168L 

Jiiaaouri^  Land  CUUma  in.— See  Indox^  voL  Ifl. 

Miaaowru—Sea  Indoa\  vols.  4, 5, 6, 7. 

Mrobxll^  Hskbt,  Bepresentatlve  from  New  Yoc)c,8& 

MrrcHSLL,  BonxnT,  Bepresentatlve  fh>m  Ohio,  88& 

Monroe,  Jamea,  Ciakn  qf.-^Sea  IndeoB^  tqIa.  9^  11. 

Monroe  Doctrine.— See  Ind«tj  vols.  8, 9. 

Moons,  Thoxas  P.,  Bepresentatlve  ttom  KeataAj,  K5; 
on  the  Kentucky  contested  election,  837. 

Moons,  Gabkzsx.,  on  the  revenue  CoHectioa  bill,  88;  Bar 
ator  from  Alabama,  198,  686;  on  the  remoral  4^  the  de- 
posits, 801 ;  <m  the  expunging  resolation,  687.— Asia- 
daaa,  vol.  11. 

Moons,  SakitklMoDowbli,  BeprasentatlTe  fruoi'TliiN^ 
88& 

Morgan,  Oen.,  Medal  to.— In  the  House,  s  resolntkis  iihtlwi 
to,  oonsldered,  657;  passed,  65& 

MonoAjr,  Johx  J.,  Bepresentatlve  from  New  York,  €4L 

Morgan,  William,  the  earn  of.— See  Indei\  toL  la 

MoBsn,  Thomaa,  Senator  from  Ohio,  196»  636  ;  on  reodffev 
slavery  petitions,  700^  717. 

Mother  <tf  Com.  Perry.— See  Indeaa,  voL  T. 

Mounted  If^ntry.—See  Indem,  vols^  4, 10^  11. 

MuELBirssBO,  HsirsT  A.,  Bepreeeatatlve  from  Tem^ 
vanta,  885i    See  Index,  vol.  It 

MtrmFST,  JoBX,  Bepresentatlve  from  AlaTtama,  2BL 


ITationaZ  Ohaervaiory.—See  Index,  toIb.  t,  5w 
KaturaUaaUon  Lawa.—See  Index,  vols.  1,  S,  4,  Id 
Naitdxih,  Arnold,  Senator  ttmn  Delaware,  198;  686;  lots- 

nation  of;  ITL—See  Index,  voL  It 
Kawil  BetahliahsnenU-See  Index,  Tola.  1,  S,  8^  4^  5v  6, 7,1^ 

10. 
Kawil  BxpMia.See  Index,  voL  7. 
UTawil  Peneion  Fund.— See  Index,  toL  T. 
Haeal School— Seelndex^Tol^ and  Indem,r6L9L,  Smti 

EatdbUahment. 
JTa^oHon  Lawa.—See  Index,  vol.  4. 
NiCHOLAB,  BoBBBT  C,  Senator  fh>m  TAn<rf«*«_  9SL 
Negroea,  Free,  in  the  Bietrid  of  CMtHtsMA.— ,&•  JMta% 

vol.  9. 
Negroee,  Kidnapping  qf.—See  Index,  voL  % 
JTeuiral  Belattona.—See  Index,  vols.  8^4, 5^  €,  7. 
JVets  Bampahire  vote  for  President  In  1888, 168L 
Jfew  Jeraey  vote  for  President  in  188^  168L 
Hew  Mexico  and  Mleaowri,  Inland  trade  Tiirfsrwcwi-    JTm 

Indeao,  voL  8w 
Kew  Orleana,  D^enee  tf.—See  Index,  vol.  Si. 
New  Tort,  vote  for  President  In  1888, 168. 
yew  York  S^erera.—ln.  the  Senate,  a  memorial  relattTS  t^ 

presented,  72t 
Niagara  St^ff^era.— See' Index,  vols.  5, 6. 
NxLKS,  John  M.,  on  the  Michigan  memorial,  719;  on  lesif^ 

ing  slavery  memorials,  728;  on  Texan  al&ln^T79L 
Non  Exportation  in  Foreign  Hottomt.— voL  4 
Non'Importation.—See  Index,  volsi  8,  ^ 
Non-Intereourae.—See  Interoomrae. 
North  Carolina  vote  for  President  In  188S,  168. 
North  Saatem  Bonndary.-^ln  the  House,  a  resoiuflen  rel- 
ative to,  olfored,  648;  adopted,  649 ;  message  in  asiw 

to,  9B%.—See  Index,  vols.  8, 10. 
North  Weat  Ooaet,  Bbcploratton  tt/lr-Sae Index,  T^^r,%, 
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VoKvn.,  JoBH,  Senator  from  Michigan,  708. 

JTmiUJIcaUim^ln  the  Senate,  a  bUl  Introdnood,  88;  bill 
Ibnnded  upon  a  Message  from  the  President,  28;  pre> 
Bents  three  yety  Important  and  momentons  oonsldera- 
tlons,  99;  time  the  principles  npon  which  the  Union  do- 
pends  were  dlseused,  89;  provisions  of  the  blU  Impor- 
tant In  their  application  to  a  partlenUtr  crisis,  29 ;  whether 
the  principles  of  Sonth  Carolina  would,  29 ;  provisions  of 
the  ordinance  of  Sonth  CaroUna,  29 ;  If  the  terms  of  the 
ordinance  are  considered  there  is  no  possible  mode  of  ar- 
resting it,  29;  Intention  of  the  framers  to  resort  to  force, 
80;  prod^  80;  noU  the  ordinance  entire,  80;  extracts, 
81 ;  they  Intend  there  shall  be  no  jorisdietion  orer  this 
snbject,  except  through  their  own  courts,  81 ;  secession 
on  one  hand  and  nullification  on  the  other,  81 ;  a  printed 
ctrcniar  read,  81 ;  the  blue  cockade  with  the  Palmetto 
button  is  generally  worn  In  every  part  of  the  State,  88 ; 
what  prospect  is  there  for  an  abandonment  by  South 
Carolina,  of  her  present  position.  88;  she  offers  but  two 
modes  of  adjusting  the  dispute,  88 ;  considerations  which 
make  a  compliance  with  her  terms  improbable  if  not  im- 
possible, 88 ;  previous  conduct  of  gentlemen  firom  the 
Sonth  In  regard  to  the  tariff;  88 ;  what  appeal  the  General 
Government  will  make,  84;  the  application  of  foroe  In 
the  case  now  presented-^not  anticipated  by  Sonth  Caro- 
lina, 84;  meeting  at  Charleston,  85;  the  State  of  South 
Carolina  is  guo<id  the  revenue  laws  out  of  the  Union, 
86;  what  is  to  stay  her  hands  and  prevent  her  from  ex- 
ecuting her  present  purpose?  85;  second  paragr^  In 
the  sixth  artido  of  the  constitution  framed  to  meet  this 
Tery  case,  36;  extract,  86;  object  of  the  people  to  render 
the  Union  more  perfect,  86;  we  owe  allegiance  both  to 
the  United  Stotes  and  to  the  State  of  which  we  are  citi- 
sens,  86;  the  Government  of  the  United  States  fonns  a 
part  of  the  (Jovemment  cf  each  State,  86;  this  is  a  con- 
stitution <tf  power  granted,  86 ;  State  Bights*  meeting  at 
Charleston  with  rosolntions  to  form  companies  to  import 
goods  free  of  duty ;  provisions  of  the  bill,  87:  first  sec- 
tion peacefhl  and  preventive,  87;  next,  cash  payment  of 
duties,  87;  authority  to  employ  the  land  and  naval 
forces  or  militia^  87;  why  did  South  Carolina  throw 
away  her  vote  on  a  distinguished  individual  who  was 
not  a  candidate?  87;  to  meet  this  very  case, 87;  laws 
made  to  enforce  tills  ordinance  harsh  and  oppressive 
beyond  the  feudal  laws,  88 ;  case  In  point,  88;  casee  ap- 
pellate to  federal  courts,  88;  Morton  vs.  Hunter^s  lessee, 
88;  Matthews  vs.  Zane,  89;  a  esse  supposed,  of  a  State 
nunuying  an  act  of  Congress,  and  a  trial  In  the  Supreme 
Court  cut  oil;  89 ;  fturther  sections  of  the  bill,  89 ;  em- 
ployment of  military  force,  89;  precedents,  89;  the  re- 
plevin law  of  South  Carolina,  40;  kdbmtt  earpv*,  40. 

Power*  qf  the  Fedtral  JiMf  (oiary.— What  clause  In 
the  Constitution  delegates  to  the  Federal  Government 
the  sole  power  of  deciding  the  extent  of  the  grant  of 
powers  to  ItscU^  as  well  as  the  extent  of  the  powers  re- 
served to  the  States?  41 ;  it  Is  said  to  be  vested  in  the 
Supreme  Court,  41 ;  examined,  41 ;  obligation  of  treaties^ 
41 ;  dlstlnotlon  between  a  Judicial  and  a  political  power, 
41 ;  illustrations,  48 ;  the  decision  of  the  Executive  npon 
political  questtons  submitted  to  Its  discretion,  is  as  su- 
preme as  the  decision  of  the  court  within  Its  Jurisdic- 
tion, 48 ;  Jurisdiction  of  the  court  over  States,  48 ;  where 
b  the  grant  of  power  to  the  Judicial  department  to  hold 
a  plea  of  controversy  between  the  United  States  and  a 
State,  as  parties  In  a  controversy  touching  the  political 
powers,  AcL,  44;  let  the  Attorney  General  fhune  an  in- 
dictment for  the  United  States  agalMt  a  SUte,  44;  the 
alien  act  of  1798,  44;  invaded  the  poUtical  righto  and 
powers  of  the  Stotes,  44;  necessity  of  observing  the  dis- 
tinctions between  political  and  Judicial  eases,  45;  re- 
movo  thsm  and  the  powen  of  the  legialattve  and  Judi- 


cial departmento  depend  on  the  Judgment  of  the  Supreme 
Court,  45;  by  this  new  doctrine  of  supremacy  of  the 
Federal  Court,  an  irregular  action  of  the  Federal  Gov- 
ernment is  substituted  in  place  of  amendment,  46;  are 
there  no  dangers  to  liberty  to  be  apprehended  from  this  ? 
46 ;  dangers,  46, 47 ;  the  prsctical  implication  by  South 
Carolina  of  the  Ylrginla  resolutions  of  1798,  dee^  not  ajH 
proved,  47. 

The  provision  of  the  ccmstitutlon  and  the  legislation  un- 
der it  constitute  an  Impregnable  fortress  against  which 
speculation  and  sophistry  wlU  spend  their  foroe  in  vain, 
48;  why  was  the  Stote  Judiciary  required  to  regard  the 
authority  of  the  laws  cl  Congress  ss  supreme  ?  48 ;  in- 
teresting to  look  at  the  circumstances  attending  the  pas- 
sage of  the  )udlciary  bill,  48;  voice  of  Ylrginla  on  the 
proposition  to  amend  the  Constitution  of  the  United 
States,  49;  what  an  admirable  system  of  Government 
is  ours,  49;  it  is  said,  suppose  the  Supreme  Court  trans- 
cends ite  powers,  60 ;  it  is  said,  the  Judldary  is  not  com- 
petent from  Ito  organization  to  settle  political  contro- 
versies^ 60;  the  tarliflaw  is  individual  in  ito  eifecto  and 
makes  parties  by  which  the  case  can  be  submitted  to 
the  Courts,  51. 

The  subject  one  of  Interest  to  North  Caroliana,  61 ; 
course  of  South  Carolina  rash  and  uncalled  for,  61 ; 
the  bill  manifestly  intended  to  be  applied  to  Sonth 
Carolina  alone,  68;  what  course  Is  likely  to  lead  to  a 
peaceftil  settlement  of  thto  question?  68;  no  individual 
to  whom  the  power  proposed  by  the  bill  could  be  more 
willingly  confided  then  to  the  President,  68;  the  State 
of  Penn^lvanla  not  quite  exempt  fh)m  the  feulto  im- 
puted to  South  Carolina,  68;  the  case  of  Gideon  Olm- 
sted, 63;  the  doctrines  of  Pennsylvanto  at  that  time,  63 ; 
extract  from  Wilkln*s  address,  68 ;  the  spirit  of  compro- 
mise and  oonciUatlon,  68;  it  Is  said  the  people  had 
clothed  the  General  Government  with  Ito  powers,  68; 
this  brings  up  the  great  question  of  oonsolidated  powers, 
68;  North  Carolina  and  Bhode  Island  refosed  to  raXdj  the 
Constitution,  64 ;  if  a  minority  of  the  Stotes  consUtnting 
one-fourth  of  the  people  refiise  to  elect  Senators  an  end 
is  put  at  once  to  the  General  Government,  64 ;  the  peo- 
ple of  so  wide  a  country  would  never  have  delegated  the 
powers  to  make  a  consolidated  Government,  64;  it  is 
said  to  be  the  aspiring  pride  of  State  sovereignties  which 
has  led  to  these  things,  64;  I  stand  on  the  reserved 
righto  of  the  Stotes,  66;  renurks  of  George  Clinton  In 
1810, 66;  result  of  his  experienoe,  66;  resnlto  of  State 
pride,  65;  doubtfol  powers,  occasions  of  their  exercise, 
66;  every  peaceftil  remedy  should  be  resorted  to,  66; 
esse  of  Kentucky  In  1794,  66;  farther  concessions,  66; 
what  win  best  meet  the  present  crisis?  67;  are  the  peo- 
ple of  South  Carolina  alone  oonoemed  in  this  matter,  67 ; 
we  are  called  npon  to  Jeopard  the  public  peace  by  a 
novel  and  dangerous  experiment,  68;  recommendations 
in  the  Presidents  message,  68 ;  a  reduction  of  duties  the 
most  iq»propriate  remedy,  68 ;  almost  on  the  eve  of  a 
dvil  war,  69;  by  acting  in  a  spirit  of  conciliation  this 
question  may  be  settled,  69 ;  action  of  the  govenment  in 
connection  with  great  primary  local  interests,  60;  the 
constitution  not  the  production  of  the  people  in  aggre- 
gate, 60. 

In  the  conflict  of  power  between  the  United  Stotes 
and  any  dngle  State,  who  Is  the  final  and  effectual  um- 
pire? 61;  doctrines  advanced  in  regard  to  social  and  po- 
litical compacts,  61 ;  the  United  Stotes  at  the  time  of 
forming  the  constitution  had  power  to  grant  to  a  Gen- 
eral Government  the  right  of  ultimate  decision,  61 ;  did 
they  design  to  form  it?  68;  was  this  power  in  feet  grant- 
ed? 68;  opinions  of  the  large  States  as  to  the  powers  of 
the  General  Government,  64;  it  hu  been  a^ed,  what 
was  the  necessity  for  this  bill,  64. 
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Provtofonsand  eiMwrnlttes  of  the  bUI,  €6;  the  flnt  see- 
tloB  oonfbn  on  the  PrMtdent  tlie  power  of  eloring  old 
ports  of  entry  and  opening  new  ones,  85;  he  ie  author- 
ised to  exact  eaah  duties  at  one  place  while  the  credit 
qrftem  prevails  at  another,  <I5;  he  la  authorised  to  em- 
ploy the  land  and  naval  foroes  to  put  down  all  ^  aiders 
and  abettors,**  65;  the  second  section  extends  the  pow- 
ers of  the  United  States  Courts  over  a  portion  of  the 
erimlnal  jurisdiction  now  belonging  to  the  State  Courts 
exdusivelj,  66;  the  third  section  provides  an  Instance 
of  practical  nulllflcation  every  way  equal  to  South  Caro- 
lina, 66;  authority  to  call  out  the  military,  66;  the  sixth 
section  a  Botany  Bay  law,  67 ;  no  ambiguity  about  this 
measure,  67 ;  the  oouise  adopted  not  calculated  to  avoid 
a  rupture,  67;  the  minority  must  pass  thia  bill  on  their 
own  respdusibillty,  67 ;  the  mode  by  which  to  preserve 
the  Union  is  by  restoring  mutual  confidence  and  alTec* 
tion  among  the  members,  68 ;  it  is  said,  it  would  not  do 
to  offer  terms  to  South  Carolina  maintaining  a  menacing 
attitude,  661 

State  secession  is  a  less  evil  than  State  nulllflcation, 
69 ;  are  the  ordinances  and  laws  of  South  Carolina  con- 
sonant with  the  Constitution  of  the  United  States?  69; 
met^)hy8ieal  subtleties  in  which  the  question  has  been 
Involved,  69;  an  ultimate  sovereignty,  a  paramount 
power  of  amendment  and  resolution  under  the  constitu- 
tion, rests  in  the  people  of  three-fourths  of  the  States, 
70;  sovereign  power  considered  divisible  by  those  who 
formed  this  Government,  70 ;  the  power  con^rred  on  the 
Judicial  Department,  70 ;  MarshalPs  distinction  between 
Judicial  and  political  power,  70;  can  the  question  of  the 
Talldity  of  the  South  Carolina  ordinance  and  legislation 
arise  before  the  Supreme  Court?  71 ;  views  of  the  Pres- 
ident on  the  authority  of  the  Court,  71 ;  the  Ylcglnla 
resolutions  of  1798  quoted  in  opposition,  71 ;  are  the  pro- 
visions of  the  bill  proper  to  secure  the  obedience  to  the 
laws  which  South  Carolina  withholds?  71 ;  it  Is  said,  all 
human  institutions  contain  the  elements  of  their  own 
destruction,  72. 

This  is  an  administration  measure,  TS ;  what  Is  said 
of  it  by  Mends  of  the  administration?  78;  public  opin- 
ion sets  with  Irresistible  force  in  Ihvor  of  the  measure 
recommended  by  the  President,  78L 

What  were  the  causes  which  led  to  this  bill?  74;  have 
we  the  constitutional  power  to  pass  it  ?  74 ;  If  this  body 
connive  at  Charleston  being  a  free  port  your  revenue  Is 
lost,  74;  they  expel  the  Judicial  power  of  tho  United 
States  out  of  South  Carolina,  75;  what  is  characterized 
as  a  despotic  m^ority?  75;  the  encroachment  on  private 
rights  and  property  and  the  sanctity  of  courts  Is  a  vio- 
lation of  the  constitution,  75;  the  ordinance  on  the  right 
of  July  trial,  75 ;  a  violation  of  the  constitution  involved, 
76 ;  other  violations  by  the  provisions  of  the  ordinance, 
76;  further  dotalb  of  the  ordinance,  76,  77. 

The  first  section  declares  the  tariff  laws  null  and  void, 
77 ;  Is  the  tariff  constitutional  ?  77;  the  third  section  de- 
cides that  appeals  shall  not  be  taken  ftx>m  the  State 
Courts,  78 ;  clause  upon  which  the  President  relies,  78 ; 
not  a  correct  view  of  the  constitution  to  say  the  laws, 
constitution  and  treaties  aro  the  supreme  law  of  the 
land,  79 ;  a  treaty  may  become  necessary  impairing,  in 
some  instance,  the  constitution,  79;  the  last  clause  on 
secession  has  been  considered  a  violation  of  the  constitu- 
tion, 79;  it  is  only  the  declaration  of  a  purpose,  not  the 
execution  of  one,  79 ;  a  State  has  the  same  right  to  se- 
cede that  a  citizen  has  to  emigrate,  79 ;  the  ordinance  is 
not  in  any  one  point  unconstitutional,  80 ;  grounds  upon 
which  this  bin  Is  unconstitutional,  80;  a  State  has  a  right 
to  judge  in  the  lost  resort  of  a  violation  of  the  constitu- 
tion, 60;  fears  of  the  consequences  if  thla  bill  passes,  61 ; 


if  it  passes,  what  righU  are  left  to  South  Caraliaa?  S; 
motion  to  strike  out  the  third  section  Iost»  S& 

The  blU  makes  the  PreaideBt  of  the  United  State  a 
national  dictator,  and  converts  his  agents  fzito  pefi^ 
chieftains,  66;  it  places  the  military  above  (ha  dri! 
power,  87;  it  is  said  we  may  aa&ly  intmat  these  pewcs 
with  Andrew  Jackson,  87 ;  what  right  faaa  the  free  lip 
boror  of  the  North  to  demand  that  hla  lab«r  shaSte 
protected  at  the  expense  of  the  flree  or  the  slarre  Isbar 
of  the  South?  87;  this  right  denied,  87 ;  tbehminvriws 
this  question,  87;  the  people  of  Alabamn  haveaees> 
mon  interest  with  those  of  South  Caroliaa  in  wawflag 
thia  oppression,  87 ;  some  aeem  to  think  they  wa^ 
support  the  President,  87;  who  ai«  they  that  smss 
anxious  to  clothe  the  President  with  these  powaisf  SI. 

Vlrgittia  JZesolictfofM;— What  was  the  ooadsd  tf 
Yirginia  in  1798-'09?  88;  her  proieat  asaiiiBt  the  As 
and  sedition  acta,  9S;  frots  proved  the  real  iatesAas 
and  policy  of  Virginia,  88 ;  a  fbitible  commentary  sade 
resolutions  of  '98, 88 ;  how  the  men  of  those  daja  maia- 
stood  their  own  proceedings,  89 ;  the  qneation  is,  vM 
measures  of  State  interposition  were  deemed  onsrtHts 
tionsl,  89 ;  State  Interposition,  the  right  how  viewed^ 
other  States,  90;  attempts  to  deny  this  right  99;  ess 
thero  ever  less  occasion  to  despair  of  the  moral  pover 
and  ultimate  ascendency  of  a  sound  public  opUtlae?  91; 
what  are  we  called  upon  to  do  in  the  praaeot  crisbl  H. 

The  first  objection  to  the  ordinance  is  to  the  teateii^ 
91 ;  the  people  of  South  Csrollna  beUeve  the  Uaiaa  hs 
union  of  States  and  not  of  indivldnala,  91 ;  thsy  beina 
the  right  of  resistance  to  nnconatltntional  laws  befasp 
to  the  State,  and  not  to  her  individual  dtixens,91 ;  Itka 
been  objected  that  the  State  haa  acted  piedpltstdy, 
98 ;  notwithstanding  her  delay  of  ten  jean,  her  omdset 
is  called  rash,  92;  her  sisters  have  acted  tardily,  9S;  ihs 
point  at  issue  between  the  two  partiea  then  was,  wh^ar 
nulllflcation  was  a  peaceftil  and  efficient  reae4y,A; 
has  Congress  the  right  to  psss  thia  bin  ?  98 ;  thi  bB 
violates  the  constitution  fdalnly  and  palpably  U  may 
of  its  provisions,  98;  it  is  said  to  be  a  meaame  of  pcaoi^ 
94;  this  constitution  is  aibderal  union  of  the  States  )a 
which  the  seversl  States  still  retain  tiielr  aoverc^nty, 
94;  It  is  said  the  bill  ought  to  pass,  becaaae  the  he 
ought  to  be  enJbreed,  94;  it  Is  said  that  the  Union  mast 
be  preserved  without  regard  to  the  meam,  95;  the  est* 
troversy  is  one  between  power  and  liberty,  95;  fhs 
question  involves  that  most  deeply  important  of  all  po- 
litical questions,  whether  it  is  a  ihderal  or  a  cansoBdstsd 
government,  95;  same  contest  at  different  agea  ef  the 
world,  95 ;  governments  of  the  Teutonic  race  based  sn 
fMeral  organisation,  96;  extract  from  Palgmve^  96;  tba 
government  of  the  twelve  tribes,  96;  it  is  tbo«^  ths 
heathideal  of  a  perfect  government  la  the  govenmcat 
of  the  majority,  96;  operation  of  the  priaeiple  ef  As 
absolute  and  unchecked  minority,  97;  divided  into  tea 
interests,  one  profltii^  by  the  action  of  the  goveramea^ 
and  the  other  at  whose  expense  the  machine  Is  k^  & 
motion,  97 ;  modes  of  nx>dlflcation  tor  a  goTeramaiEt 
bound  upon  the  will  ot  an  absolute  miijority,  9S;  b  then 
any  remedy  for  the  evila,  or  can  the  people  govern  then- 
selves?  98;  it  is  said  the  interposition  of  a  State  wooU 
lead  to  anarchy  and  dissolution,  99;  illastnticBi 
fhmished  by  Rome,  99 ;  the  tendency  to  conflict  in  cks 
aotion  of  the  General  Qovemment  is  between  Soathea 
and  other  sections,  99. 

A  tone  of  threat  and  defiance,  100;  it  la  aaid  that  M 
the  decision  of  this  question  depends  the  canse  of  libsrtf  , 
100;  public  opinion  settled  on  thia  question,  100;  Oe 
doctrine  of  South  Caralina  examined  and  oompaied  vftk 
the  oonstitntion,  100 ;  the  three  ge»olotiona»  vn ;  fn^- 
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odtions  Affirmed  In  the  flnt  two,  101 ;  oar  STStem  Mid 
to  be  ft  eompaet  acceded  to  hj  the  Statea,  101 ;  language 
of  the  people  in  the  oonitltation,  101 ;  the  resolntiona 
Import  that  the  United  States  are  oenneeted  onlj  by 
league,  101;  if  so,  It  is  time  the  people  nnderstood  it, 
101 ;  practical  conseqaenoes,  lOS ;  the  oonstltntion  does 
not  provide  for  eTents  which  mnst  be  preceded  by  its 
own  dostnotion,  102 ;  inerltable  results  of  this  doctrine, 
102 ;  practical  nnlUileation,  108 ;  fbnr  positions  main- 
tained against  all  these  theories,  108;  the  constltntlon 
Is  not  a  league,  confederacy  or  compact,  108 ;  no  lan- 
guage in  the  whole  constitution  applicable  to  a  confeder^ 
aoy  of  Btates,  106 ;  preposterous  that  any  State  should 
have  power  to  nullify  the  proceedings  of  the  Oenoral 
Ck>Temment  rejecting  peace  and  war,  104 ;  the  people 
lire  under  two  Oovemments,  104;  the  oonstltntion  re- 
gards itself  ss  perpetual,  101 ;  there  is  a  supreme  law  of 
the  land  consisting  of  a  constitution,  4te^  104 ;  a  doctrine 
bringing  such  consequences  as  this,  cannot  be  well 
founded,  106;  the  OoTommentof  the  United  Btates 
possesses  authority  of  final  decision  on  questions  of  dis- 
puted power,  106 ;  if  the  constitution  did  not  contain 
this  authority,  one  State  of  twenty-four  could  not  daim 
it,  105;  the  right  of  State  InterpostUon  strikes  at  the 
▼ery  foundation  of  the  legislative  power  <tf  Congress, 
105 ;  the  constitution  has  not  left  this  cardinal  point 
without  taU  and  explicit  proTlsions,  100 ;  authority  of 
Oongresa,  106;  on  the  Judiciary  it  is  still  more  explicit, 
100;  nullification  is  as  distinctly  rcTolutlonary  as 
secession,  107;  the  ordinance  and  laws  of  South  Caro- 
lina examined,  107 ;  what  the  ordinance  dedarea,  107 ; 
second  step,  107;  the  application  offeree,  108;  third,  all 
logal  redress  cut  off,  106 ;  two  principal  provisions  on 
which  South  Carolina  relies  to  resist  the  laws  of  the 
United  States,  and  nullify  the  authority  of  the  Oovem- 
ment,  108;  what  is  the  reason  for  passing  laws  like 
these  f  106 ;  the  cause,  a  difference  of  opinion  on  a  pro- 
Tlslon  of  the  constitution,  108 ;  how  are  these  laws  of  the 
United  States  shown  to  be  unoonstltutlonair  109;  It  Is 
■aid,  on  account  of  the  motive,  109 ;  is  it  true  the  mo- 
tive for  these  Uws  is  such  as  Is  stated?  109 ,  it  is,  un- 
qnestlouably,  revenue,  109 ;  the  friends  of  nullification, 
if  suocessfU,  would  be  the  '^architects  of  their  own 
ruin,"  110. 

Postponement  considered,  110 ;  ftirther  debate,  111 ; 
bin  ordered  to  be  engrossed.  111. 

MesBsge  firom  the  President,  communicating  the  ordi- 
nance of  South  Carolina,  Jbx,  160;  motion  to  print,  160; 
refl»renco  moved  to  the  Committee  on  the  Judiciary,  161 ; 
object  to  bring  to  the  attention  cf  Congress  the  neces- 
sity of  certain  laws,  161 ;  refbrence  carried,  16L 

In  the  House,  moved  to  refer  the  revenue  collection  bill 
to  the  Committee  of  the  Whole,  108 ;  misrepresentations 
of  the  Ull,  169;  Is  this  bill  to  take  precedence  of  the  ta- 
riff? 169;  South  Carolina,  169;  it  Is  said,  the  whole  ques- 
tion is  one  of  dollars  and  cents,  170 ;  motion  to  postpone, 
lost,  162 ;  necessary  to  part  with  Audrew  Jackson,  189 ; 
some  things  which  seemed  to  be  forgotten,  188;  com- 
pare thb  bill  with  a  former  message  of  the  President, 
ira ;  does  this  bin  permit  a  man  to  be  tried  by  his 
peers?  188;  it  must  paw  for  the  sake  of  the  union  p*rty 
of  Soath  Carolina,  188 ;  a  principle  in  the  poUtlos  of 
tyranny,  188 ;  It  declares  the  States  may  be  compelled 
to  obedience  by  military  force,  188 ;  what  has  produced 
this  state  of  things?  134;  the  palace  of  the  President, 
181 ;  anawer  to  the  complaints  of  the  South,  186 ;  the 
proclamation  may  safely  challenge  the  world  for  a  par- 
aUel,  186 ;  it  is  said.  It  was  Issued  for  the  best  of  mo- 
tives, 186;  followed  by  a  message  confirming  aU  Its 
principles,  186 ;  the  way  the  dvil  war  is  to  commence, 
166;  though  much  may  be  conceded,  it  stops  short 


of  the  demands  of  South  Carolina,  187 ;  foturs  proba- 
bUities,  187 ;  the  ordinance,  the  statutes,  the  military 
preparations,  167. 

The  rejection  of  this  bill,  a  negative  sanction  of  nnlli- 
flcation,186;  this  is  an  administration  measure,  188; 
the  passage  of  this  biU  will  be  another  deep  stab  to  the 
constitution,  188 ;  first  section  of  the  bill,  189 ;  power  of 
Congress,  189;  the  present  attitude  of  South  CaroUna 
does  not  fomlsh  sudi  a  case  ss  was  contemplated  by  the 
constitution,  189 ;  it  is  said  we  have  no  assurance  that 
South  Carolina  wiU  repeal  her  ordinance,  4c.,  190 ;  it 
is  said,  unless  we  pass  this  bill,  the  modification  of  the 
tariff  will  have  the  appearance  of  ooncefslon,  190 ;  do 
you  not  run  the  hasaid  of  provoking  the  other  Southern 
Statea  to  take  part  with  South  Carolina?  190;  bill 
psesed. 


OolU.— iSm  IndsBBt  ToL  1. 

Oeeupftnff  Claimant  Zaiufs.— Sm  Indtta^  voL  8. 

Cffi6€^a emiaint  an  Inquiry  r9tp€«SUngj^S«4 Indta^yiA. 
5. 

Cffiettn^  Renufoal  qfj-^866  IndM,  vol.  1. 

Q2^loM,  pluraUtp  i^.-Ses  Indem,  vol.  8. 

Qfflc^n  q^tfU  CusUmtM.-'Se*  Indtaa,  voL  7. 

Ohio  Oanalt  Land  Orantto^-^Ses  Indeao^  vol  11. 

Ohio  £mo2kMoim.— In  the  Senate,  resolutions  of  Ohio 
Legislature  against  recharter  of  the  bank,  Ac,  present- 
ed, 6S& 

OAio,  vote  for  President  in  1888, 168. 

OA<o,  KorUiem  boundary  q^— In  the  Benste,  a  bin  to  es- 
tabllsh,  conddered,  867;  Ohio  no  weU-founded  claim 
to  take  ftom  Michigan  that  part  of  her  territory  de- 
manded in  the  bill,  867 ;  the  power  which  is  possessed 
by  Congress  to  modify  this  line,  867 ;  the  law  Is  against 
Ohio,  868;  act  of  April,  180S,  868 ;  assertion  of  the  Ohio 
convention,  866;  constitution  of  Ohio,  how  received  by 
Congress,  868;  ftirther  historical  details,  869 ;  bUl  order- 
ed to  bo  engrossed,  870. 

Ohio  Biv0r^  Jmprovemtmi  ^f  th4  yavigaUon  {^f.—See 
IndsaOf  voL  11. 

Ohio  StaU  QoMmmmtk—Su  /ndscB,  voL  9l 

OrdinanM  0/1767.— «Sm  Inden  vols.  8, 4,  and  /ikEso^  vd.  6^ 
MiMtOfuri, 

Orhant  TBrritoriM.^See  IndtsR,  vol  4,  T^rriiorita, 

Osgood,  Qatioh  P.,  Bepresentative  from  lisssachusetti, 
886. 

OwBHB  HAXDBfAX,  A*  009^  q/T^Iu  the  House,  a  resolution 
of  Inquiry  Into  the  cause  of  the  death  of^  oonddered, 
481 ;  debate,  481 ;  resolution  adopted,  482. 


Pa«i,  SaniCAH,  Bepresentative  from  New  York,  88{L 

Painting  of  (kt  principal  Montt  qf  tfU  RotohaUm.Su 
IndoBB,  vols.  6^  9, 10. 

Panama  Mhtidott^  TnotruetionM  io.^See  Indsm,  voL  10. 

Panama  M%tion.~Se6  Indem^  vols.  S,  9. 

pAExn,  Jonas,  Bepresentative  firom  Now  Jersey,  886 ;  on 
the  ddm  of  Susan  Decatur,  484 ;  on  slavery  in  the  Dis- 
trict of  Columbia,  678. 

PxBKS,  OoBBAM,  Bepresoutative  trcm  Kslne,88flL 

Patoni  Ofiee.'^Ses  Indoa^  voL  10. 

PATmsoir,  William,  Bepresentative  from  Ohio,  886L 

Pattov,  Johx  H.,  Bepresentative  from  Tliginla,  886 ;  on  the 
daim  of  Susan  Decatur,  484;  on  French  relations,  667; 
Tdative  to  rdationt  with  France,  6T8w  jSm  JmEsb,  voL 
11. 
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Pay  qfMmkb^M.'-Ses  JndM^  toU.  6,  ^  10, 11. 

Pofmeni  ^InUreti  to  Statu.^Su  JttdtaB^  toL  9. 

PxABOii  Dom  J^  SeprasentatiTe  from  Bbodt  laknd,  88B. 
Su  Indea^  Tola.  10;  IL 

Pmx,  Jvsoi,  the  CMo  oi^  m«  Ifydea^  toU.  10, 11. 

P0Ml  Cbde  «»  ih€  JHtiriet  qf  OokmUda^hi  the  Senate, 
a  bill  to  antikorice  the  adoption  ot,  oosatdered,  608 ;  Jodl- 
oialeyatemofthedlatriettOOS;  the  propoiition  In,  008L 

JPmud  OodU  <if1JU  United  SiaUt.'^Bu  Jndem,  toL  a 

Pkspxxion,  EnitvirD  H.,  on  the  compromlae  hill,  18(^  iSlM 
/iKta^  TOl.  11. 

PmiiUiMary  i%  (kt  District  iff  CWiMiMa.— Ae  Ittdm, 
▼ola.  8, 9. 

Peniuyleafiia  JntnrgmU.-'Su  Indem,  toL  1. 

PemuyloaiUa,  rote  for  President  In  188S,  1681 

JPsntion  301^  BsvotuUanary.SM  Indte^  yoL  T. 

Ft/ntUmLavDt.'^lik.  thoHoose,  a  r esolntion  extending  the  pro- 
Tiaions  of  the  pension  lawB  to  those  engaged  in  Indian 
wan  betwe^  *83  and  *9A,  410;  the  law  as  it  now  stands, 
410;  objects  of  the  resolution,  410;  the  pension  system 
no  less  odloos  to  the  Sonth  than  the  tarifl^  413 ;  a  most 
burdensome  system,  418 ;  how  have  the  promises  of  the 
admiaistxatlon  been  kept?  418;  what  is  the  operation 
of  this  system  f  418;  farther  debate^  429;  resolution 
adopted,  489.    5m  Indta^  toIs.  10,  IL 

P«M<ofM  to  wounded  Qfflcort  i^lht  War  qf  1818.— iSiie  In- 
dsoB^ToL  8. 

PXSXT,  COIOIODOU.— iSm  /ndscB,  ToL  10. 

PeHHona,  rectpHon  of.—^os  Indem,  roL  9;  and  Indtn, 
ToK  1, 8, 12;  Slanvry, 

pRTov,  Bailu,  BepresentatiTe  from  Tennessee,  888;  on 
the  removal  of  the  deposits,  41T. 

Pmupt,  SivpBXK  C,  BepresentatiTe  from  Hassaohuetts, 
644 ;  on  slavery  in  the  District  of  Colnmbia,  874L 

PhiUadtlplda  Frigate^  Oapiora  ^— iSm  IndeUf  toL  9. 

PiGSBia,  — ,  on  the  death  of  Warren  B.  llaTia,  65& 

PnaoB,  FnAKXLnr,  BepresentatiTe  from  New  Hampshire, 
8S5 ;  on  roTolntionary  claims,  48S. 

Pmsoxr,  Job,  BepresentatiTe  flrom  New  York,  88BL  Sm 
Inden,  toL  11 

PnroKirBT,  Huikt  L.,  BepresentatiTe  fhmi  South  Carolina, 
885;  on  the  deooaao  of  Thomas  J>.  Singleton,  800;  on 
the  pension  laws,  418 ;  on  the  purchase  of  books,  448. 

Piracy  in  iKs  West  Indiee.-^Se^  IndoBo^  rols.  7,  & 

Pns,  Ber.  Mr.,  elected  Chaplain  of  the  Senate,  19l 

Pins,  Smi;,  revokes  his  signature  to  a  distress  memorial, 
87a 

pLmnm,  FRAircuzr  E.,  BepresentatiTe  from  Hlasiasippl, 
886.    SeelndeBB^TollL 

Ponn>SRn,  Gxobos,  Senator  fttmi  Mississippi,  198 ;  on  the 
pnblio  distress,  8§8 ;  on  the  Bhode  Island  Senator,  968 ; 
on  the  Presidents  protest,  818;^on  the  Polish  exUee, 
885;  ohosen  President  pro  tem.  of  the  Senate,  888 ;  his 
address,  888 ;  on  Executive  patronage,  6S5 ;  on  the  Ibrtl- 
noattonbUl,642.   iS^ /fkf se^  toI.  11. 

Poliih  JQei^.^In  the  Senate,  a  bill  to  donate  land  to,  con- 
sidered, 868;  passed,  864;  a  memorial  presented,  469; 
droumstances  of  the  exiles,  468:  the  cause  of  Poland, 
462 ;  one  sentiment  in  regard  to  the  exiles,  462 ;  memo- 
rial referred,  462;  bill  from  the  Senate  oonridered,  581; 
amendment  of  the  House  non-concurred  In,  021 ;  House 
Insist,  621 ;  the  bUl  for  the  relief  of,  oonsidered  in  the 
Senate,  600;  its  features,  600 ;  take  care  not  to  encourage 
a  hungry  dass  of  speculators,  600;  laid  on  the  table, 
80O. 

Polk,  Jjjoes  K,  BepresentatiTe  ft«m  Tennessee,  886 ;  re- 
ports a  bin  for  the  sale  of  bank  stock,  166;  on  the  r»- 
moTal  of  the  deposits,  896;  on  the  purchase  of  books, 
442, 444 ;  on  the  State  banks  as  depositories,  482 ;  on  the 
local  bank  regulation  deposit  bill,  496;  on  the  Post 
Office  iuTestigation,  621;  on  the  fortification  biU,  666; 


on  the  Meade  claim,  665;  on  the  deposit  bank^  CI 
See  IndM^  toK  8, 9, 10, 11. 

PonUihairtrain  OanaltO/ndldniMama  OoUeQe^'SeeAdm^ 
ToL  la 

Poor  vf  Qeoradovm^  neoodforj'-^See  Indeeot  toL  11. 

Popi,  Patuck  H.,  BeprsoentatiTe  from  Knttbarkj^  881 

PoRO,  AiiXXAHPn,  SenatOT  from  T<oniriKna,  198^  8BL 

Poriagal^  Oommereetoith^    Beelndem,  toL  T. 

PoitageqfJfewtpapert,—See  /im2«b^toL& 

PoetoffBt  Bedmetion  iff,— In  the  Honaa,  a  wsfatiemrihlTis 
tO|  considersd,  128;  extent  of  the  eatabSshiiMej;  139; 
expense  defrayed  by  a  apedfle  tax,  128 ;  after  a  j 
129 ;  msay  Tontea  nnpiodnetiTe,  129 ;  mneb 
129;  the  unpiodaetiTe roads aho&Id  be 
pnbUo  charge,  129;  the  tieaaor/  sihould  paj km Oaies 
matter,  129;  anewgiadnatlMiof  xateaahoaldbaBai^ 
18QL 

▲  proposition  to  oharge  the  Poet  Oiiee  «s  fhe  ess- 
toms,  180;  Impropriety  of  the  aafaeime,  181;  it 
then  be  in  the  oondition  of  the  anny  and  the 
Judidaiy,  181 ;  the  time  tor  the  IntiodactlgB  of  ttii 
measure,  182 ;  Airther  debate,  18S;  motioii  ksstt,  IIlL 

Poetmael^  Oenoralt  Salary  ^,—Seo  Indem,  Tob.  8^1 

PotH  Cffflee.'-ln.  the  House,  a  committfie  of  iBresiipfln 
appointed,  521. 

Poll  CsBUce  JDepartmeeU  IweetUgaHafk.Soa  Imdem^  yA,  IL 

Poet-Qfiee  Patronage.'-~See  Indem,  roL  ft. 

Po0t-Qfioe,-'See  Indea\  toL  1. 

Potomac meer Bridge.— See  Indeeo,  tqLSL 

Paim  E.  En  dftims  a  seat  as  Senator  from  Bhode  Umi, 
198;  resolution  on  compensation  to,  878^ 

Pons,  Datis,  Jr.,  BepreaentatlTe  from  Pamm^ra^  8ft 
See  Indem^  toL  11. 

Poioer  4ifthe  Preeideni  to  originate  Mitttomt.    Soeladmt 
toL  11,  Turkieh  MUeion, 

Potoera  iff  ike  gdPsrwmsiiiL—In  the  Senate^ 
atiTe  to,  presented  by  Mr.  CalhoaB,  88 ;  do. 
by  Mr.  Grundy,  24;  da  presented  by  Mr.  Glaytas^  2Z. 

Pre-empUon  Bight».--Seelndea^  toIs^  7, 10,  U. 

Puimaa,  Bamvil,  Senator  firom  Vermont,  198;  886;  o«T» 
mont  memorials,  271;  on  reeelring; 
781.— ^iM  Indea^  Td.  11. 

JVesewto  to  Jiinietere.'^ee  Indea^  toL  S. 

Preeentejirom  Jbrei^  jRrMosn^^In  the  Senate,  a  i 

to  aothoriae  the  sale  of  a  lion  and  hotaea,  pmneifidta 
the  United  Btatea  by  the  Emperor  of  Morooeo, 
ered,  687, 678;  in  the  House,  report  of  the 
on  Fordgn  jLOUrs,  646;  resdntion  agieed  to^  611 

Pretideneyj  Vacancy in>.-»SeeIndeBOi,Tc!Ll. 

Preeideni,  Attempted  JLeeaeetnation  qfr-lR  tiba  Seasfe^a 
report  on,  686 ;  adopted,  686^ 

PresidsAMaf  i>oecHBMii4— In  the  Senate^  a  reaointieB  sf  la- 
quirj  into  tbe  genuineness  of  a  doeoment  kased  Iftte 
Preddent,  206;  annnu8udcall,806;  reaaoDslbrtheaJi^ 
906;  why  durald  the  Senator  from  Kentnetydcstieti 
get  possession  of  a  paper  addreased  hj  the  Prestdnito 
his  adTisersf  S06;  Impossible  to  oonodTa  the  nses  is 
which  this  information  may  be  appliodt  908;  he  a^ 
TCftisetosendaoop7inai»wertothecall,908;  the  doe* 
fuaent  not  an  dBdId  act  of  the  President,  908; 
tion  modified,  907;  resdntion  agreed  to,  20T; 
in  reply,  207 ;  remarks  on  the  reply,  9QT,  fiOSL 

J^^eidenltalJSiecticn  in  the  Bouee.—See  Indet^ToL  S^ 

Preeidential  JRasMoM^— B^ort  on  mode  of  eouftlag  lis 
TOtes,  66^861 

Pnvioir,  WzuJiAM  C,  Senator  from  Booth  OaroliBa,  0^ 
686;  on  the  young  men^  dlstreea memorial,  988;  entte 
deeease  of  James  Blair,  809;  on  the  purdMae  of  beoki, 
881 ;  on  pnblio  printing,  610;  on  the  fiirtifieatioa  Uk 
810;  on  thaaleotion of  printer,  688;  on  reedrinf  slswy 
petitions,  706;  on  daTeiy  xaemoriais^  710^788;  onlhi 
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deoeaae  of  Blchmrd  J.  Manning,  761 ;  on  ailUn  in  Texas, 
701 ;  on  the  Bmlthson  legacy,  761 ;  on  Texan  alfidrs,  778. 

JPr<t9i<m$  QuMtion,—S0e  Indee\  Tola.  1, 4|  5. 

JHHMUng^  PubUo^  oost  oi^  for  a  eerlea  of  yean,  802. 

I*Hniingt  Ths  PvlUic—lxi  the  Senate,  a  rcsolntlon  to  go 
into  the  election  of  a  printer,  609 ;  three  modes  of,  re- 
ported in  1819,  609;  the  printing  of  the  departments 
ahoold  "also  be  eonaidered,  610 ;  what  was  the  canse  of 
the  increase  of  printing  ?  610 ;  report  of  1819  ordered  to 
be  reprinted,  (HO;  in  the  Senate,  motion  to  proceed 
to  the  election  of  a  printer,  685;  remarks,  685;  a  plan 
for  the  pnbllc  printing,  68Sl 

JhrUUing  Old  Joumal9.^ln  the  Senate,  a  resolution 
relatlTO  to,  considered,  805;  heavy  draw  on  the  con- 
tingent Aind  of  the  present  Session,  805;  the  abases 
of  printing,  one  of  the  grleyances  of  the  nation,  805;  an 
excess  of  power,  805;  by  the  sale  of  books  members 
doable  their  pay,  806;  the  only  power  of  Congress  on 
the  sul^eot,  806 ;  practical  inequality  of  the  system,  806 ; 
farther  debate,  807. 

/Vfoote  ZoesM  in  unBi6e,-^SM  Ind^  toL  6i 

PrioaU^n.-SM  IndM^  toIs.  4,  &, 

JPrivUeffM  qfSetuiU  Qffloer9.^S9B  Indeo^  toL  11. 

M^ropagatiing tht  Oo»pd among  M«  HtatKtn,   Seelndeea, 

TOl7. 

ProBperHif  itffh*  Obimlry.— In  the  Senate,  official  reyenne 
statements  aabmltted,  871 ;  called  for  in  the  crises  of 
alarm  operations,  871 ;  a  report  to  make  the  patriots 
heart  rqjoioe,  871 ;  reTenne  for  the  year  not  orerestl- 
mated,  87S ;  increased  importations  an  eridenco  of  com- 
mercial pro^erity,  879;  also  the  sales  of  public  lands, 
878;  the  distress  that  had  ejdated,  878;  fiiets  fiisten  on 
the  bank  the  odium  of  baring  produced  all  the  real  com- 
modal  distress,  878 ;  the  increase  of  money,  874 ;  reca- 
pltnlation,  874 ;  the  game  up,  alarm  oyer,  875;  the  bank 
n  aulianoe,  875 ;  a  word  to  Uioee  who  have  deluded  the 
people,  876 ;  refbsed,  877. 

ProteeM94  lhUist.-~3teIndMi,  toL  1,  and  Ind^  Tola.  6,  0, 
JhMea  on  Imports. 

Prcied  of  Iks  PreslctsnI.— In  the  Senate,  a  message  from  the 
President  protesting  against  the  Senators  proeeedlngs 
against  bim,  presented,  818 ;  protest  against  the  recep- 
tion of  the  paper,  818;  no  paraUel  in  the  past  political 
history  of  the  country,  819 ;  no  disposition  In  the  House 
to  arrest  the  inroads  of  arbitrary  power,  819 ;  Impossiblo 
to  obtain  two-thirds  against  any  measure  which  has  the 
sanction  of  the  President,  819. 

Ho  member  of  the  Senate  to  whom  the  paper  came 
unexpected,  896;  what  is  the  true  character  of  this  act? 
896 ;  the  President  proposes  a>trial  of  his  personal  popu- 
larity against  the  constitutiona]  powers  and  rights  of  the 
Senate,  826;  designs  against  the  Senate,  827;  an  m>peal 
with  a  Tiew  to  aooompUah  a  dhange  in  the  constitu- 
tion of  the  Senate  is  In  its  nature  reyolutionary,  828; 
the  President  has  raised  this  quarrel  without  cause  or 
pvoToeatton,  898L 

Asi»eet  of  the  question,  899;  from  whom  does  this  pa* 
per  comet  899 ;  the  reasons  which  wOl  goyem  the  Totes 
of  those  who  refbse  to  recelye  it,  828;  no  one  has  denied 
the  right  ot  the  Senate  to  recelye  this  paper,  880 ;  suppose 
the  people  approve  the  doctrines  of  the  message,  in  what 
condition  wfll  the  Senate  be  placed  ?  880 ;  foots  examined, 
880;  if  the  House  had  sent  an  impeachment  in  the 
words  of  this  resolution,  would  the  Senate  have  hesitated 
to  arraign,  try,  and  condemn  the  aoeuaed  ?  881 ;  Wash- 
ington was  not  ashamed  to  appeal  to  the  people  for  their 
judgment  on  his  ofBoial  conduct,  881 ;  other  reasons 
for  objecting  to  its  reception,  882;  the  British  doctrine 
of  Parliamentary  privilege  examined,  88S ;  extract  from 
Jelferwn'b  Manual,  888 ;  the  case  of  Andsison  es;  Dunn, 
884;  ftirther  remsrks,  884 
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Never  known  or  read  o^  an  administration  which  ex- 
pires with  so  much  agony,  885;  the  head  of  the  Preei- 
dent  phrenologioally  examined,  885 ;  he  demands  of  the 
Senate  to  record  this  protest  on  Its  Joanial,  886 ;  consid- 
ers himself  charged  with  the  high  crime  of  violating  the 
laws  and  constitution,  886;  in  what  tone,  temper,  and 
spirit  does  the  President  oome  to  the  Senate  f  886 ;  his 
own  opinions,  887;  not  content  with  vindicating  his 
own  rights,  888;  his  constitutional  and  official  infollibil- 
Ity  must  not  be  questioned,  888;  how  often  has  he 
charged  Congress  with  open  violations  of  the  constlta- 
tlon?888;  the  advisers  of  the  President  deceive  him 
and  themselves,  888u 

The  question  before  the  Senate  is  the  disposition  to 
be  made  of  the  Prosidenrs  protest,  888 ;  its  complaints, 
889;  views  of  the  immediate  question  presented  for 
decision,  889 ;  had  the  President  a  right  to  send  the  pro- 
test to  the  Senate  ?  840;  Is  it  the  duty  of  the  Senate  to 
receive  the  paper?  840 ;  Is  It  the  duty  of  the  Senate  to 
enter  it  on  their  Journal  ?  811 ;  what  Is  the  resolution  as 
it  stands  on  the  Journal  ?  842 ;  it  is  said,  the  advocates 
of  the  resolution  avoid  speaking  of  the  President*s 
motives,  842 ;  it  is  said  this  message  ought  to  be  dliftised, 
848;  the  spirit  with  which  the  President  has  come  here^ 
8tt ;  the  act  has  been  pronounced  unprecedented  and 
nnanthorlxed,  844 ;  what  was  the  case  now  before  the 
Senate  ?  844 ;  changes  which  the  resolution  of  the  Senate 
has  undergone,  844. 

History  of  the  events  of  the  past  few  monthSi  846; 
what  is  the  real  nature  of  the  Issue  between  the  parties? 
846;  had  the  President  a  right  to  question  our  dedsloa  ? 
846 ;  uMght  to  exerdse  any  implied  or  constructive 
power,  847 ;  all  impUed  powers  rested  In  Congress,  847; 
are  they  not  liable  to  abuse  ?  847 ;  why  has  the  consti- 
tution limited  the  veto  power  to  blUs,  dec,  requiring 
the  ooneurrenos  of  both  Houses?  848;  admirable  ar- 
rangements by  which  the  harmony  of  the  government 
is  secured,  848;  the  source  fh>m  which  the  President 
derives  the  right  to  interfere  with  our  proceedings,  849 ; 
amendments  moved,  849. 

The  paper  an  official  messi^  from  the  President, 
849;  whatever  may  be  its  contents  we  cannot  refose  to 
receive  it  without  acting  absurdly,  849 ;  vote  on  the 
resolutions,  850. 

Becapitnlatlon  of  points  maintained,  850 ;  what  Is  It  * 
that  the  Senate  has  done?  851 ;  proceedings,  852 ;  the 
present  question  Is  to  examine  into  the  ooaatitntlonal- 
ity  of  the  Senators  proceedings  against  the  President, 
and  not  to  try  the  President,  852 ;  the  whole  point  <^ 
the  defence,  852 ;  not  true  In  point  of  foct  or  material 
in  point  of  law,  852;  the  omission  to  charge  a  erimlnal 
intent  operated  against  the  Senate,  858 ;  the  resolution 
is  the  same  without  the  averment  of  erimlnal  intent 
with  it,  808;  the  nature  of  an  impeachment  under  the 
oonstitation,  853;  dilference  from  an  impeachment  in 
Eni^and,  868;  illustrations  from  our  hlstoiy,  864;  case  of 
Pickering,  854;  case  of  Judge  Chase,  866;  propriety 
and  decorum  of  the  Senate^  conduct  in  adopting  a  res- 
olution of  thto  character  sgalnst  the  President,  865; 
who  compose  the  Senate  ?  856 ;  the  constlttttlonal  Judges 
of  the  President,  856 ;  the  variations  which  the  resolu- 
tion has  undergone  at  the  hands  of  its  author,  856; 
why  was  specification  after  spedflcation  dropped  till 
not  one  lemained  ?  857;  the  studied  ambiguity,  nneer- 
tainty,  and  destitution  of  point  of  the  resolution,  867; 
the  same  act  was  done  by  Mr.  Gallatin,  in  1811, 868; 
details,  858;  illegaUty  and  iiOustice  of  the  Senateli 
oondnet,  8S9 ;  deplorable  and  disastrous  effects  resulting 
from  the  Senate'^  conduct  in  Joining  the  bank,8S9;  the 
Senate  was  intended  to  be  the  oonssrvative  tribunal  of 


802 


INDEX. 


the  ooi»titat!on,80O;  Jadges  who  stlraalAte  prosaca- 
tioDS  are  gnllty  of  impcflchable  condact,  860 ;  effecto  of 
the  attempt  to  ostradzo  tho  President,  860;  the  degra- 
datlon  of  tho  Senate,  861 ;  effect  on  the  pnblio  mind 
prodlgioQs  and  deplorable,  861;  great  miaehiof  done 
upon  the  propertj  of  the  country,  861 ;  a  strange  and 
eventftil  scene  passed  through,  862;  two  incidents  of  the 
drama  deserre  particular  notice^  862 ;  the  greatest  mis- 
take a  politician  can  make  Is  to  underrate  the  intelli- 
genoe  of  the  people,  863;  vote  on  the  resolutions,  86& 

Public  Aftidifi^f.— ^^  IndM,  vols.  5,  7. 

JhMic  DttL—Ste  Indio^  yoL  & 

Puf>Uo  D^fiMUert.—SM  Indeaa,  rol.  7. 

PiMte  DocumtnU^  tuppr^sti&n  of.-^Se*  Indeed  toL  7 ;  Zh. 
H^prinHnff  <2^  «ee  Index^  voL  10. 

PuMie  Baep€ndUur€.—Se6  Indeao^  rol  11. 

Putflie  Lands.  ^In  the  House,  resolutions  to  inquire  into 
the  expediency  of  reducing  the  price  of^  considered,  and 
also  to  relinquish  certain  lands,  126;  important  ques- 
tion in-rolred,  126 ;  postponement  moved  and  carried, 
127.  Seslndsm,  vols.  1, 2, 8, 6, 7, 10 ;  Do.  JPurehasert  qf, 
«M  /ndeoB,  ToL  10 ;  I>o,  Graduation  of  Hit  prie&t  see 
/futae,  Tols.  8, 9. 

JhibUo  Lands  DistributUMK-^ln  the  Senate,  a  bill  to  dis- 
tribute the  proceeds  of  the  sales  of;  introduced,  12;  no 
necessity  for  reference,  12 ;  bill  referred,  12. 

The  distributive  principle  of  the  bill  unconstitational, 
S4;  the  character  or  composition  of  the  bill  objection- 
able, 24 ;  true  character  of  the  bill,  25 ;  distribution  is  a 
frllaoy,  an  illusion  and  a  deception,  25 ;  the  preliminaiy 
distribution  of  12^  per  cent  to  the  new  States,  a  iUsifl- 
cation  of  the  whole  argument  on  which  tho  bill  rests, 
25 ;  the  bill  unfUr,  partial,  ui\}ust  in  several  particu- 
lars, 25;  population  a  fiUse  and  ui^Just  rule  in  its  appli- 
cation to  a  system  of  internal  improvement,  25 ;  the  per 
cent  allowed  the  new  States  insufficient,  26 ;  tho  dam- 
age to  the  new  States  firom  this  bill  cannot  be  estimated 
in  money,  26;  corrupting  tendendos  of  the  system,  27 ; 
bill  ordered  to  be  engrossed,  27. 

CWoAisoMoik— Moved  to  strike  out  the  words  "  colo- 
nization ottno  persons  of  color,**  27;  lost,  27;  renewed, 
i7;  fiirther  debate,  28 ;  bill  passed,  2S. 

FMoL— In  the  Senate,  a  message  vetoing  tho  bill  to  dis- 
tribute the  proceeds  of  the  sales  of  the  public  lands,  201 ; 
details  of  the  measure,  202;  motion  to  lay  the  bill  on 
the  table,  carried,  202;  message  taken  up,  202;  fkirther 
details  of  the  bill,  202;  the  President  has  acted  in  a 
manner  moat  respectitd  to  the  Legislature,  208 ;  with- 
holding the  bill  was  a  violation  of  the  oozistitution  and 
dlsrespectftal  to  the  Senate,  208 ;  history  of  the  bill,  208; 
the  constitution  does  not  give  the  President  ten  days  to 
consider  bills,  except  at  the  long  session,  201 

PubUo  Land  DUtribuUon.^Ses  Jndw,  vols.  10, 11. 

Public  Monty.— In  th«  House,  a  resolution  calling  on  the 
Secretary  of  the  Treasury  fbr  a  plan  by  which  the  pub- 
lic money  may  be  collected,  kept,  and  disbnned  witiiont 
the  agency  of  a  bank,  654. 

Pwrttrt  in  tlu  Navy,^8tt  Indtm^  vol  la 


Quattrt,  MBmorial  qf.—Stt  JndtB^  vols.  1, 2, 8. 
QuarttrmoiUr^t  JOtpaHmtmL-^Stt  Indtu,  toL  I. 


MaUroadt,  aidto,—8tt  Indte\  vol  10. 

BaOroad  Jhm  BaUitnort  to  Tra<A<n^tofk— ^  IndM, 

TOLlt 


RA1CSA.T,  BoBKKT,  Beproseutative  trmn  TeaosjlTaMsa^fQ. 

RA!n>OLPii,  TnoxAA  R,  elected  Serireant-at-Ajins,  IS. 

Bansom,  Prohibition  o/.—Stt  Indeas,  vol.  5u 

BtalJSrtatt and Slavtty  Ya^iaiionof. — iSm 7fid«c, tbL & 

RxxD,  Jomr,  Representative  fh>m  MawBhuactta,  8Sg;  n 
claims  on  France,  478.  8tt  Indc^  Tola.  5,  7,  ?.  %.  l^ 
11. 

RxscKKB,  Abbaoah,  Seprosentatlve  firom  North  Ci^isx 
8S5. 

Be/prtMidaivttt^  QuaiiJIaationt  4^. — SaelndtTy  roLi. 

RtprttentaUon,  EaUo  of.—Stt  Indtaa,  vols.  1, 3, 4. 

BttignaUon^  dots  U  cautt  a  vacancy  T—Stc  Indea,  v^.  1 

RttohMon  relative  to  a  reduction  of  dntice,  12;  cf  Secfc 
Carolina,  12;  on  the  Powers  of  the  GoTenuDeat,SI,Si 
27 ;  relative  to  military  orders,  69 ;  on  the  TsriC  S;  ^ 
notify  the  President  and  Tloe-President  of  their  die- 
tlon,  86;  of  thanks  to  Senator  White,  Prteidesft  f 
itm^  124 ;  on  the  decease  of  Philip  Doddridlge.  IS: « 
instructions  to  Minister  to  Fraaee,  196;   ca  Pabik 
Lands,  126 ;  on  Expenses  of  Federal  Courts,  IS; « 
reduction  of  Postage,  128;  on  redaction  of  dufieilS; 
on  a  tribunal  of  claims,  188 ;  on  distributlBg  the  wb^ 
revenue,  148;  on  the  decease  of  Junes  Leal,  jl,  Up; 
on  deposits  in  the  United  States  Bank,  191 ;  of  ^cii 
to  the  Speaker,  191 ;  relative  to  the  Rhode  Islsd5e> 
atois,  201;  on  the  report  reepectiz^  tlie  rcssnltf 
the  deposits,  205;  on  the  removal  of  the  depod^SK; 
of  inquiry  into  tho  public  dlatrees,  28S ;  on  dee^  tf 
Thomas  T.  Bonldin,  259 ;  on  the  remoTBl  of  the  depa^ 
801 ;  on  a  Gold  and  Silver  Coirencj,  808;  en  ^  ^ 
cease  of  James  Blair,  802;  on  the  decease  of  L  F. 
Dennis, 803;  on  the  President^ls  Protest^  868:  cadi 
Rhode  Island  contested  election,  871 ;  on  the  <SKese  of 
Thomas  D.  Singleton,  890;  on  the  Keafcooky  co^hM 
election,  890 ;  on  the  decease  of  Thomas  T.  fioei^, 
480 ;  on  the  reduction  of  revenue,  489 ;  retfeeGa^  ftc 
United  States  Bank,  440;  on  the  deeeiaceor  JaoMaEbi^ 
451 ;  on  the  decease  of  Lyttleton  P.  Dennis,  457;  ee4i 
distribution  of  diplomatic  corTeepondence,  489;  oe  Ss 
custody  of  the  public  money,  4S1 ;  on  the  ^""^^ 
Election,  490 ;  on  the  State  Banks  as  depositos^  A; 
on  the  decease  ot  Lafkyette,  606;  on  the  death  «f  le- 
Ihyette,  620;   on  a  portrait  of  Waahingtoa,  636;  « 
executive  patronage,  544;  on  French  relatloac,  5m;  « 
the  decease  of  Warren  R.  Davis,  660 ;  on  Sxeesiifv 
patronage,  585 ;  called  the  expanglng  resotatie^Qi 
626;  on  a  national  printing  office,  685;   on  de^  tf 
Charles  Slade,  644;    on  death  of  Bcx\|aaln  F.  Dsa- 
ing;  645;  on  expenditure   at   Nary    Point,   815;  ca 
presents  firom  foreign    powers,  645;    on    deeoM  <f 
Lafayette,  646;   on   French   relattona,  616;  on  pa&ik 
lands,  646;  on  imprisonment  for  debt,  64S;  en  peb- 
lie  lands,  646;  on  Cumberland  rood,   647;  on  Ikecd 
Eastern  boundary,  648 ;  on  viva  voce  electioa  of  odkoa 
649;  on  the  Mexican  boundaxy  line,  650;  on  Ccncnl 
Lafkyotte,  650 ;  on  printing  the  oration  of  Adaae.  CS: 
on  ftiel  for  the  poor  of  Washington,  6S8;  on  WaAfsg' 
ton*s  papers,  658;  on  the  public  moneji^  654;  sntki 
Judiciary,  656,  657;  on  viva  voce  electioM,  657;  ea 
French  relations,  657 ;  on  an  amendment  of  the  coiKb- 
tutfon,  659;  on  a  duty  on   foreign  cool,  666;  t&  Oi 
writings  of  Washington,  679;  on  French  rdatioe9,6ai 
6S1, 682;  of  thanks  to  the  Speaker,  684;  on  the  deoMi 
of  Nathan  Smith,  701;  on  the  deoeaae  of  £!i«  IL  Ke^ 
702;  on  the  decease  of  Zalmon  WQdman,  7ti;  oa 
French  aflkira,720;  the  expunging,  748;  of  New! 
shire,  on  expunging,  Accl,  754;  Maine 
755 ;  on  the  recognition  of  Texas,  778 ;  of  the  KewTnk 
Legislature  on  expunging,  775;    on   the   deceiK  d 
Madison,  77& 
SefrtnehmtnL-^SttlnddBt  vols.  9,  la 
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^«tMn«M  OoOsetion  BUl-SeelTuiUJIeaUon, 

J?«r«n«i«,  Oolle<Uion  o/.—Sm  Jndea\  toL  6. 

Jitvenue  CutUrs.'Ses  Indeea^  yoL  i. 

Smf^nu&i  Seduction  ttf. — In  tho  Iloase,  a  roBolntioii  to  in- 
quire into  tho  expediency  oi^  eouBidered,  489;  not 
Adopted,  489. 

^«rentM  Surpha^  resolntions  on  the  distribution  cf^  148. 

HsvottMon^  SoidUrt  qf.—Se4  Indtm^  toIa.  10, 11,  and  Ind«D^ 
Tola.  8,  0,  Soldiers, 

Ji^votvUotiy  Survicinff  Qfftesri  o/.~-Se6  Indea\  yoL  9. 

MsvdtMonary  Jkmntff  Landt.^'SM  Indeao^  yoL  8. 

JitW)l%tU<mary  Claim8.-~-ln  the  House,  a  bill  relatiye  to, 
reported,  485 ;  adyantagea  with  which  the  bill  came  bo* 
fore  the  House,  486;  what  are  the  objects  to  be  answer- 
ed by  the  bill,  and  what  are  its  proyldons  ?  485;  not  the 
rule  to  allow  interest  on  these  claims,  486;  objectiona- 
ble features  of  the  bill,  488;  limitation  acts,  487;  pre- 
sumption that  all  Just  claims  had  been  satisfied,  488 ; 
eyidenoo  of  records  ezoeedinglj  imperfect,  488 ;  ftirther 
remarks,  488. 

JievohUUmary  Pention  SytUm.—Ses  IndeoB^  yol.  8. 

KvnvoLDS,  Joinr,  Representatiye  from  Illln<ris,  644 ;  on  the 
Jndidarf  ,  6S6u 

RsTiroLna,  John  N.,  petitions  for  an  Exploring  Expedi- 
tion, 646. 

Jihods  Mand,  Admission  {f.—SM  IwUb^  yoL  1. 

JBhods  Island  Sen^ttors.'^la  the  Senate,  resolutions  rela- 
tiye to,  801;  the  report  of  the  committee  on  the  con- 
tested seat  presented,  268;  a  few  ikets  in  relation  to  the 
proceedings  of  the  committee,  268 ;  right  of  the  minority 
to  submit  a  report,  268 ;  discussion,  269 ;  resolution,  871. 

Mhods  Idand^  yote  for  President  in  1882, 168. 

KxYBS,  Wu^uAjf  0.,  on  the  reyenue  oollection  bill,  SB ; 
Senator  from  Virginia,  196 ;  on  the  remoyal  of  the  de- 
posits, 288 ;  on  the  decease  of  Thomas  T.  Bouldln,  269 ; 
tho  Virginia  resolutions,  268;  resigns,  268;  Senator  fix>m 
Virginia,  749;  on  the  recognition  of  Texas,  766;  on  the 
decease  of  Madison,  Tr6b 

Scads  and  Canals^  Surveys  Jbr.^-Sss  Itideao^  yoL  7. 

Beads  in  States  or  TsrriioriM,  di^enos  b€lws&n,-^Ss6 
Jndeaey  yols.  9,  la 

Roadfrom  IkftroU  to  Chieoffo;  Ih./irom  Psnsaoola  to  St 
AuffusUns;  Do.  f^rom  Georgia  to  New  Orleans^  see 
IndeBBf  yoL  8;  Do,  in  Arkansas^  see  Indeofy  yoL  9. 

SoiEdSy  Posts  repair  of,  in  MiseieeippL-^Sse  Indea\  yoL  6. 

Beads,  Post—Ses  Indea\  yol&  8, 7. 

BoBsnra,  Ashxb,  on  the  compromise  UU,  191 ;  Senator  frmn 
Bhode  IsUnd,  198,  686;  presents  distress  memorials, 
291    iStfs /ndecB,  yols.  S,  9, 10, 11. 

BoBSsfsoir,  JoHV,  Bepresentatiye  from  Virginia,  644. 

BoBixsoN,  JoRH  M.,  Senator  from  Illinois,  1981, 686;  on  the 
decease  of  £.  K.  Kane,  702.    Ses  Indeo^  yol.  11. 

Boor,  EaiuBTua,  on  a  lien  law  for  builders,  127 ;  on  a  re- 
duction of  duties,  16Si. 

Bttoolsb,  Jomr,  Senator  from  Maine,  684,  686;  on  the  Maine 
Anti-SIayery  resolutions,  76& 

RuUSf  amendment  qf.^Sse  Indem^  yols.  9, 10, 11. 

Sussian  Treaty  in  the  ITorth^Wsttt  eowtranenUone  q^— 
Ses  Indent,  yoL  10. 


BaU    Duty   and  Fishing  Bomnty^~8se  Indem,  yoL  6^ 

DtOi^ 
Savannah,  rAiefo/.-^Ses  Ind«\  yoL  2. 
Sonsicx,  FxRDnrAn>  Sn  Sepreeentatiye  from  New  Jersey, 

889. 
Scout,  Willlui,  Representatiye  from  Georgia,  885;  on 

the  remoyal  of  the  deposits,  444. 
School  Lands.— Sse  IndeoB,  yoL  10. 


i  Seamen,  Foreign  Merehant^'See  Indea^  yoL  6. 
Seamen^  Protection  of. —See  Indem,  yols.  8, 4b 

Seat  of  OovemmenL—See  Indeao,  yols.  1, 2,  8, 6. 

Secret  Proceedings,  PulbUcation  qf.Sse  Indeaa,  yoL  i. 

Sedition  Lata  o/179&— iSm  Indeaa,  yols.  4,  6,  9,  and  Indeao, 
yoL2,  Defensive  Msasnr es  and  Seditious  PracUcss, 

Seldkx,  Dimixr,  Beprasentatiye  frt>m  New  York,  885. 

Seminole  War.— Ses  Indeao,  yoL  6b 

6kmiceb,B.Ll,  on  relief  of  OenorslMaoomb,  12a  See  Index, 

yoLll. 
Senate  oonyenes  at  2d  session  of  28d  Congress,  8;  Senate 
ai^Uoums,  2d  session  of  22d  Congress,  124 ;  Senate  con- 
yenes  at  1st  session  of  28d  Congress,  198 ;  a^Jounis  at 
dose  of  1st  session  of  28d  Congress,  884;  convenes  at 
2d  session  of  28d  Congress,  622 ;  oonyenes  at  1st  session 
of  24th  Congress,  686 ;  adjourns  at  close  of  1st  session  of 
24th  Congress,  779. 

SsBonAirr,  Jomr,  yotes  for,  as  Vice-President,  16&. 

SsyiXB,  AxBBosx  H.,  Delegate  frt>m  Arkansas^  886.  Ses  In- 
dex, yols.  10, 11. 

Shaoktobd,  J.,  chosen  Seigeant-at«Arms  of  the  Senate, 
201 

SmcpxED,  Wnituc  B.,  Sepresentattye  ftvm  North  Caro- 
lina, 88&    i80a /fuZeoB,  ybls.  10, 11. 

SnxpLST,  Etbav,  Senator  from  Maine,  198;  on  the  removal 
of  the  deposits,  280;  on  the  distress  memorial  from 
Maine,  262;  on  French  spoliations,  687;  on  executiye 
patronage,  602;  Senator  ftt>m  Maine,  6S6. 

Shkppkbd,  Aueusnun  IL,  Representatiye  from  North  Caro- 
lina, 8S5.    iSte  ifM2sa%  yols.  9, 10, 11. 

Srikk,  Wiluam  N.,  Representative  from  New  Jersey,  885. 

Ship  Channel  round  the  Falls  qf  Niagara,— In  the  House, 
a  petition  for,  presented,  654 ;  remarks,  661 

SOk,  CuUure  qf.—See  Indeeo,  voL  11. 

SxuBBKx,  Natiianisl,  Senator  ft^m  Massachusetts,  198 ;  on 
Massachusetts  resolutions,  270 ;  on  relations  with  France, 
620.    iSte/n<lssB,yols.lO,lL 

SnroLBTOir,  Thomas  D.,  Representatiyo  from  South  Caro- 
lina, 885;  decease  ot,  890. 

SinUng  Fund,— Ses  Indem,  yoL  10. 

Sladb,  Chaelm,  Representative  from  Illinois,  886 ;  deoease 
of;  641 

SuLDB,  Wiluam,  Representatiye  fhnn  Vermont,  885w  See 
Index,  yoL  11. 

Slamery,  action  ttf  Indiana.— See  Index,  ro\.  8,  OrcU- 
nanes. 

Stavery  in  Arkansas,— In  the  Hooae,  petitions  relative  to, 
presented,  757. 

SUxveryin  the  District  of  CobmMa.-^n  the  House,  a 
memorial  for  the  abolition  o^  presented,  161 ;  gross  in- 
eonslsten<7-  of  the  theory  and  practice  of  our  Ctoyera- 
ment,  161 ;  character  of  the  petitioners,  161 ;  time  enough 
when  the  people  of  the  District  request  it,  161 ;  people  of 
the  Northern  States  as  much  concerned  as  those  of  the 
Southern  in  the  District  of  Columbia,  162 ;  referred  to 
tho  Committee  on  the  District,  162 ;  petitions  praying 
the  abolition  o^  considered,  660;  complaint  of  the 
peUtioners  that  a  portion  of  the  people  of  the  Dis- 
trict are,  without  crime,  disqualified  as  witnesses,  660; 
free  blacks  liable  to  be  taken  up  as  runaway  slaves,  661 ; 
the  shive  trade  is  carried  on  in  the  District,  661;  licens- 
ed by  the  Corporation  of  Washington,  662 ;  dlstlnetion 
of  white  and  black,  668 ;  abolition  of  slavery  In  the  Dis- 
trict asked  for,  668;  right  of  petition,  664;  power  of 
Congress  over  the  District,  66A ;  expedient  to  grant  the 
prayer,  C65;  referred  to  select  committee,  666. 

Petitions  from  Maine  presented,  676 ;  other  memorials, 
677 ;  should  be  printed  that  Soothem  people  may  know 
how  Northern  people  feel,  677 ;  a  great  national  ques- 
tion, 677 ;  whatpbjeet  to  be  attained  by  printing  f  678; 
how  does  tha  matter  stand?  678;  printing  Mioh  docu- 
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menta  prohibited  in  most  of  the  Southern  Stfttea,  678 ; 
state  of  feeling  and  of  the  eaae  m  it  exiata  here  in  the 
North  and  the  Sonth,  679;  motion  laid  on  the  table, 
679. 

In  the  Senate,  a  petition  ftv  the  abolition  o^  ooneider- 
ed,705;  question  of  reception  raised,  705;  notA,  705; 
Sonthem  mind  already  filled  with  agitation  and  alarm, 
705 ;  Cairo  Qoarterlj  Meeting  Memorial,  705 ;  Congress 
no  power  orer  slavery  in  the  States,  706;  constitution 
recognises  the  right  of  property  in  Blnres,  706 ;  ciroom- 
stances  under  which  tho  memoflals  are  presented,  706; 
cause  serious  li^uiy  to  the  shtTes,  706;  request  of  the 
memofialists,  707 ;  effect  of  granting  it,  707. 

Object  of  memorialists,  707;  abolitionists,  707 ;  pic- 
tures, 707 ;  mischief  ct  the  societies,  708 ;  conduct  of  the 
body  of  the  people  at  the  North,  708 ;  motion  to  lay  on 
the  table  preibrabie,  709;  why  attempt  a  mode  of  pro- 
ceeding calculated  to  disturb  the  harmonious  action  of 
the  Union  ?  709 ;  to  reject  ii^udiclona,  709 ;  sul^ect  post- 
poned, 711. 

Question,  ought  we  to  recelvo  the  petitions?  718; 
how  good  policy  to  receive  them,  when  we  have  no 
power  to  grant  their  request,  714 ;  dllference  between 
not  receiving  and  r^oeting  after  reception,  714;  is  there 
any  principle  that  obliges  us  to  receive  petitiona  T  714 ; 
the  Logidatures  that  ceded  the  District  had  no  power 
to  abolish  slavery,  714 ;  the  grantee  has  not  more  power 
than  the  grantor  pofisetsed,  710 ;  other  ol^cttons  to  the 
competency  of  Congress  to  exerciso  this  power,  716 ; 
the  most  efficient  measure  to  compel  general  abolition 
in  the  States,  716;  duty  of  Congress  to  suppress  servile 
Insurrections,  716L 

Congress  ought  not  to  act  in  this  matter,  but  on  the 
impulse  of  Maryland  and  Virginia,  717 ;  elBMt  of  the  re- 
ftiaal  to  receive,  717 ;  to  receive,  and  Immediately  re- 
ject, something  like  juggling;  717 ;  Airther  remarks,  718 ; 
another  petition  presented,  719 ;  bill  reported,  720. 

These  petitions  have  been  coming  here  ever  since  the 
foundation  of  the  Ooverament,  792 ;  Southern  Senators 
could  not  more  efllsctually  co-operate  in  the  views  of 
their  enemies  than  by  their  present  course,  792;  why 
are  we  bound  to  reflise  to  receive  these  petitions  ?  722 ; 
to  rsftise  to  receive,  denied  the  right  of  being  heard, 
788;  Congress  no  power  to  emandpato  these  slaves, 
798L 

Duty  of  every  member  from  the  South,  728 ;  has  not 
our  course  been  purely  defensive  t  724;  accused  as  an 
agitator,  721 

Protest  against  the  ezdtement  attempted  on  this  floor 
to  be  kept  up  against  the  North,  724 ;  no  course  better 
suit  the  Northern  (ieuiatics,  724 ;  course  of  a  certain  news- 
paper, 725;  a  Itmta  naiura4  introduced  here,  785;  a 
xtewspaper  in  Utica  introduced,  726 ;  object  to  keep  the 
iMdl  <^  contention  moving  between  the  North  and  South, 
726;  tho  agitation  kept  up  by  money,  726;  newspaper 
paragraphs  read,  727 ;  agitation  here  will  promote  agita- 
tion .elsewhere,  728;  proceedings  of  a  certain*  press  In 
Washington,  728;  agenta  at  tho  South  seeking  to  build 
up  a  sectional  psrty,  728. 

Nature  of  our  institutiom,  729 ;  the  petitioners  are 
citizens  of  the  United  States  780;  no  right  to  reftise  to 
receive  a  petition  from  a  citizen  of  the  United  States 
touching  a  matter  that  concerned  him,  780 ;  words  of 
the  constitution,  780;  express  recognition  of  the  pre-ex- 
isting right,  781 ;  motions  before  the  Senate,  781 ;  dis- 
tinction between  yejeettng  the  petition  and  the  prayer 
of  it,  too  refined,  788;  bound  to  receive  aH  respectfril 
petitions  from  proper  persons,  788;  these  petitions 
should  follow  the  usual  course,  782 ;  these  doors  should 
bo  dosed  against  tiie  subject  of  slavery,  788;  the  incen- 
diaries at  your  door  demanding  admittaBOC,  78& 


Let  it  once  be  understood  that  the  sacred  rig^t  <^  pe- 
tition and  tbe  cause  of  the  aboUtionlate  must  rise  ^bS 
together,  and  it  may  be  fetal,  788;  where  thA  r^at  of  pe- 
tition  derived,  788;  it  is  said  the  constitution  woaU  bA 
be  violated  by  a  reflisal  to  receive  the  petitioa,  SI; 
what  is  the  true  history  and  cfaancter  of  the  aitide  tf 
the  constitution  f  784;  it  is  ssid  to  gzmnt  tlie  pnjer  vaeid 
be  unconstitutional,  735;  the  queetton  of  reoeptiou  ds- 
termined  thirty  years  ago,  785;  the  preset^  a  teal  eaa- 
troversy  b^ween  liberty  and  power,  T8S ;  why  vg»  tte 
motion  not  to  receive  1  785;  difference  between  Che  b> 
tions,  786;  the  strongest  measure  owriifent  wijh  te 
right  of  petition,  786. 

It  is  said  to  r^ect  is  to  abridge  the  rig^tof  petldn; 
it  is  said  to  reject  is  to  render  the  right  of  petitko  m 
empty  fiNrm,  787 ;  why  receive  the  petltSoa  whan  «• 
have  no  power  to  grant  redress?  737;  flirtherd£:bBt2,Ii^ 
789, 740 ;  motion  to  receive  passed,  741 ;  prayer  ef  pc6- 
tioners  rejected,  748. 

Further  petitions  presented,  743 ;  mottoa  to  b^k 
to  a  oomndttee,  142 ;  what  the  petitionaa  adc,  Tfi; 
early  action  of  Congress  on  thia  sul^eet,  74S;  laid  cu  As 
table,  743,-890  Index,  vols.  6, 9, 1<^  U. 

BUxwry^  Negro,  in  South  AmericaurSm  .fiuEeea,  veL  9L 

SUvoery,  Sesolutions  relative  to^  in  2fmo  SUUsL—Sae  i^ 
deeOf  vols.  8, 6,  and  Indeao,  voL  2,  Tlerritoriee. 

SlafMSt  Ooaet  T^vneportaUon  o/,—See  Index^  yoL  L 

Stavea  J>eporUd,See  Index,  vols.  €;  9 ;  Do.  FngiOm,  em 
Index,  vols.  5,  6,  7 ;  2>o.  ImporUUion  <^  «m  Mm, 
▼oL  6,  and  Index,  voL  8,  Duties  oi»  Jmporta;  De.  Js- 
demnity  Jbr,  see  Index,  voL  6 ;  Do.  MlgraUem  ^la 
Indext  voL  6;  Do,  Petitionee  «se  i^wte^  vuh.  1,^ 
4,& 

Siane  2fVad«.->i8M/ttdsGB^vol&9,6,7,9. 

Sloahb,  JoHATEAif,  Beprasentstivo  tnan.  CKilOb  SS8L 

Sloope  <^  War.— See  Index,  vol.  7. 

Small  Armed  VeeeeU.—8ee  Index,  toL  5L 

SmoM  Kotee.—lxi  the  House,  leave  tobrii^  in  a  UlaislHe 
to,  granted,  466k 

Sunn,  Fbanoib  0.  J.,  SepreeentattvB  fttmi  Maiaes,8S5;  on 
the  writings  of  Washington,  679. 

Smxtb;  Jofiv,  the  ease  qf,—8ee  Index,  toLSL 

SxzxH,  Natiia.1t,  on  the  compromise  UD,  113 ;  on  home  isl- 
uation,  115;  Senator  from  Connecticut,  19S,  £6;  |R- 
sento  distress  memoitals  from  Connectlcn^  90;  deasaa 
oi;700. 

SnyUheonia^  JnstfMfMi,  messsge  relative  to,  TOi;  hOI  ts 
appoint  an  agent  relative  to  the  legacy,  pasapul,  7SL 

adUUere  qfihe  Re9olwtion.—See  Jmlaas  vola.  8;  6. 

SouSk  Ameriean  States.See  Index,  vols.  6,  7. 

iSfftiM  ^meKooA  and  oA«r  Jfis8io>is;>>^In  the  HooM^  the  9- 
propriation  bill  considered,  465;  the  House  aheoid  bi 
informed  why  it  is  Judged  necessary  to  fwtaMiA  per- 
manent relations  between  Belgium  and  this  eouatej^ 
466 ;  countriesat  which  we  have  no  miasioiDa,  4C; 
of  our  diplomatic  proceedings  at  the  flxst  ( 
of  the  Government,  466;  naU,4Sl\  fTifirfianomliVMannri 
for  these  missions  asked  for,  467. 

To  what  department  has  the  oonstitattou  kit  It  of  de- 
ciding What  shall  be  the  diplomatio  relationaf  46T;  nsst 
the  subject  pass  under  our  review  before  aqy  Areda 
misnon  is  established?  467;  muatourQovwnme&tlMie^ 
quired  to  re-prove  every  year  the  neceasi^  of  ite  a** 
rions  ?  468 ;  the  objection  goes  to  sweep  away  the  ealim 
diplomacy  of  this  country,  468;  If  our  interests  with  tte 
two  portions  of  Belgium,  when  ooi^Joined,  were  ^teatA 
worthy  of  preservation,  why  not  equally  so,  with  mk 
portion  as  now  separated?  463;  tho  mlasioaa  to  3oat& 
America,  469;  why  was  not  the  BepubHc  of  Colnaiiii 
named  in  the  bill  ?  470 ;  Mexico?  470 ;  when  themiaiei 
were  instituted,  it  is  said,  they  were  shorty  to  be  ^ 
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peiMed  with,  471;  tho  Moxieui  miadon,  478;  Buenos 
AyTea,47S:  fhrther  romarka,  478. 

It  b  Bald  tho  burden  of  proof  In  refbrenoe  to  an  oppro* 
priation  for  a  miasion  rests  not  on  the  Executive  but  on 
any  member  opposing  the  appropriation,  474;  action  of 
President  Washington,  474;  action  of  the  House  In  con- 
sequence, 474;  right  of  the  House  to  demand  Informa- 
tion whenever  esdied  to  vote  money,  475;  because  we 
have  commerce  with  a  country  we  are  not  bound  to 
luep  up  diplomatlo  relations,  475 ;  a  ibw  &eta  In  relation 
to  Buenos  Ayres,  477;  flirther  remarks,  478;  motion  to 
strike  out,  lost,  47a 
BOUTHXBD,  Sahusl  L^  Senator  from  New  Jersey,  198, 686; 
presents  distress  memorials,  258,  261;  presents  New 
Jersey  memorials,  284;  on  Young  Men's  distress  me- 
morial, 297;  on  Executive  patronage,  608;  on  tho  ex- 
punging Besolutlon,  682 ;  on  tho  fortilication  bill,  640 ; 
OD  Texan  aflUis,  770L 
South  OatroUna,  Ordinance  o/.—SO. 

S(nah  CbroUnA--BesoIatlons,  12;  do,  relative  to  the  Presi- 
dent's Proclamation,  18;  proceedings  relative  to,  mes- 
sage on,  18;  resolutions  of  Mr.  Calhoun  relative  to  the 
powers  of  the  government,  88 ;  da  of  Mr.  Clayton,  27. 

South  OaroHnaTOia  for  President,  in  1882, 16a 

South  OaroUna  Ct(Ufn9,''-86%  Tndeoo^  vols.  9, 11. 

South  CaroHna  ProtetL—Se6  Indtm,  voL  10. 

Spain^  ratiflcatlon  of  the  Treaty  of  1619,  ms  Indw^  voL  7. 

Bpakolu,  Dxyid,  Bepresentstlve  from  Ohio,  8Sa 

BpeoU  Paymmtt  Jfy  fh»  Fed&ral  TVeagury.^Jn  the  Senate, 
a  resolution  relative  to,  offered,  760;  remarks,  760. 

Sp^eU  PaffmerU$,—8t4  ifuZacB,  voL  5. 

JSlpeeU,  TroMportaUtm  qf,  in  PubUo  armed  veaedL—See 
Indeeo^  voi  7. 

Spitoiit,  JnsB,  Bepresentatlvo  from  North  Carolina,  885 ; 
on  the  purchase  of  books,  416 ;  on  a  gold  modal  to  Col- 
onel Croghan,  65a    See  Indent  volsu  10^  11. 

Spxaoux,  Pslxo,  Senator  from  Maine,  198;  presents  a  dis- 
tress memorial,  261 ;  presents  distress  memorials,  277; 
on  tho  Maine  memorials,  802 ;  on  the  gold  coin  bill, 
88a   iSM /fidsQR,  vols.  8, 9, 10, 11. 

Stahdkrx,  jAins,  Beprosentatlve  from  Tenneflsee,  88a 

State  Salaneee.'See  IndeaOy  vol.  a 

SL  Domingo.'-See  Indea,  vols.  2,  T. 

Snvxmov,  Aitdbbw,  ad&ess  In  response  to  a  TOte  of  thanks 
as  Speaker,  191;  Bepresentatlvo  from  Ylrglnla,  886; 
elected  SpeSker,  889 ;  his  address,  889 ;  rsslgns,  478 ;  ad- 
drees,  479 ;  vote  of  thanks  to,  Wk,  See  Indem^  vols.  8, 
9, 10,  It 

SnwABT,  Akduw,  on  distributing  tiie  surplus  reTonue, 
148 ;  on  the  compromise  bill,  178;  Bepresontatlve  fcoxa. 
Pennsylvania,  885 ;  on  the  local  bank  deposit  regulation 
bai,5ia    iSfs/fi<f«ei,vo]s.9,10,lt 

Stocky  Ftve  JOaton,  New.—See  Indeaa,  vol  a 

StooxTox,  TnoxiA  H.,  chosen  Chaplain  of  the  House,  89a 

OrosDnr,  Jodh  T.,  Bepresontatlve  from  Maryland,  889l 

SuabdUy  (^Statee.'-See  Ind^a^  vol.  9. 

Sn^lparere  a$  AleaMndria^  BtH^nflhe^^-See  Jndn^  toL  a 

St^erein  War.—See  Indeae^  vol  a 

iAf^rzr  Cane^-'See  Indem,  vol  10. 

Suffcir,  Drawbaet  on  B^^tnedn-See  Indea\  toL  10^  Duttee 
on  Itnporte, 

Sunday  MaUe^—See  Indeaa,  vols.  5,  T,  10, 11. 

SHpreme  Omrt—See  Indea^  vol.  la 

Surgeon-Oeneral  qfthe  Jfavjf.'-See  Indem,  roL  la 

Swneifor-General  cf  JZMnois^-In  the  House,  a  bill  relative 
to,  660. 

SinsBtLAin),  J.  B.,  on  tho  compromise  bin,  179;  Bepre- 
sentative  from  Pennsylvania,  885.  Bee  Indea^^  volsi  10, 
11. 

i9t0ifltm,  Commercial  Intereouree  with.— See  /rutos,  voL  9. 

SwTfT.  Bxjcj^imr,  Senator  from  Yennont,  198»  69a  | 


Taeubaya  Mteeton.-^See  Indem^  vol.  9. 

Txllmadob,  N.  p.,  Senator  from  New  York,  198,  686;  on 

the  removal  of  the  deposita,  272. 
Tbawtf,  IHreek^See  Indeao^  vols.  2, 6^  6 ;  Do.  War^  eee  Indeo\ 
voLa 

Tatlos,  Wiluam  p.,  Bepresentatlvo  from  Yirglnia,  S8&. 

Tatlob,  Wuuam,  Beprosentatlve  tram  New  York,  8S5. 
Tenneeeee^  Admieeion  qfi-'-See  Indeaoi,  voL  1. 

Tmneeeee  Land  Claime^-See  Indem,  voL  10. 

Tenneeeee,  B^^tee  Lande  in.-See  Jndeaa^  vol  10. 

Tonneeeeet  vote  Ibr  President  in  1682, 16a 

TerrHorial  Qovemunente.-'See  Indeoe,  vol  4b 

Tnritoriee.'-See  Indea,  vols.  1, 2, 8, 4»  a 

Ttecu,  BeooffniUon  qf.—ln  the  Senate,  memorials  relativo 
to,  presented^  761 ;  solicitude  felt  in  the  struggle,  762; 
not  the  time  Ibr  Congress  to  sanction  any  act  beyond 
the  preservation  of  our  neutrality,  76a 

Memorials  ftt>m  North  Carolina  and  Mississippi,  768 ; 
the  information  from  Texas  nnoi&cial,  768;  have  recog- 
nized Governments  defaeU>^  768 ;  information,  reliable, 
wanted,  764 ;  Texas  should  bo  a  part  of  this  Union,  764 ; 
memorials  referred,  765;  report,  772;  debate,  778;  re- 
cognition carried,  77a 

Thomas,  Fxasoib,  Bepresentatlvo  frym  Maryland,  88a  See 
Indeaa,  vol  11. 

Thomas,  Philxmov,  Bepresontatlve  fttm  Louisiana,  8Sa 
See  Indeo\  voL  11. 

TnoMSOsr,  John,  Beprosentatlve  from  Ohio,  88a  See  Indeo\ 
Tola.  10, 11. 

TiFiov,  John,  Senator  frxnn  Indiana,  196^  686 ;  on  the  north- 
em  boundary  of  Ohio,  867. 

Tttb  <^Preeldeia.-^See  Indem,  vol.  a 

ToMUHBOH,  Odbov,  Senator  iVom  Conneettcnt,  198,  686; 
presents  distress  memorlala,  280;  on  the  decease  of 
Nathan  Smith,  70a   See  Index,  vols,  a  7, 8, 9, 11. 

ToMPKiHs,  Chubtopkb,  Bcprosentatlvo  ttom  Kentucky, 
88a    Seelndeae^yohlL 

TopograpMaal  Sur^eye^See  Indea^  vol  11. 

Torpedo  JBtperimenL'^See  Indem,  vol  7. 

Dreaeon  and  Sedition  d^/lned.-'^See  Indeo^  vol.  a 

T^eaeon,  Fuwiehment  qf.—Seelndeu,  foL  a 

TVeaeury.—See  Indeaot  vol  a    . 

Dreaeury  BwUdSnif^'^1^  the  House,  a  meango  relativo  to 
tho  burning  cX,  647. 

7)reaeufy  JMee.—See  Indexi^  vol  a 

DreaUeOf  are  they  ewpreme  over  State  Latoe  f— In  the  Sen- 
ate, a  memorial  from  certain  Cherokeea  presented,  681 ; 
tho  question  of  the  snpremaoy  of  Indian  treatlea,  681 ; 
aome  of  the  grounds  upon  which  the  Statea  have  acted 
should  be  noticed,  j681 ;  Statea  supreme  within  their 
lImitS)681;  historical  sketch,  581 ;  how  shall  the  Statea 
be  induced  to  rescind  their  laws  f  532 ;  origin  of  the 
policy  of  removing  tho  Indians,  688;  distinction  be- 
tween arrangements  made  with  the  Indian  tribes  for 
their  protection,  and  treaties  with  foreign  powers,  588; 
a  vitsl  error  to  declare  theae  arrangementa  the  aame  as 
treatiea,  688 ;  doctrines  of  Jeffenon  on  the  aul^ect,  684 ; 
consequences  of  this  view,  684 

TWofy  qfOhentf  Oommietton  under,'— See  JndesBf  vol  a 

Treaty,  New  Oreek,—See  Index,  vol  9 ;  and  Index,  vol.  a 
Creek  Indian  Ifeyotiatton^ 

T^reaty  %olA  Oreai  BrUain^See  Index,  voL  1. 

Tireaty  with  Spain^-^See  Index,  vol.  a 

Tribunal  qfCUUme,  resohition  on,  18a 

TBtrMBULL,  JosxpH,  Bepresentsttvo  flxnn  Connecdcut, 
644. 

Tnrkieh  Oommieelon,  Pou)er  of  the  PretidenttoeriffinaU 
2neeione,-^Bee  Index,  vol  IL 

Tnmxx,  Jamm,  Bepreeentatlve  from  Msiylaod,  885. 
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TuRBiLL,  JosL,  Bepreeontatlve  from  New  York,  8SS. 

TwKXDT,  Samusl,  Ropr(»onUtlTO  from  Connoctfent,  885. 

7kDMti/-Mcond  qf  February  .—In  the  House,  a4)o<>™™®A^ 
over,  moved  and  carried,  4S5. 

TuHhiMrds  vote,  966  Ind^x,  vol.  4. 

Ttlbb,  John,  on  the  revenno  collection  bill,  65;  Senator 
iVom  Virginia,  198,  6S6 ;  presents  a  distreu  memorial, 
860;  pr(M»ents  resolotions  and  instructions  of  Virginia 
Assembly,  263;  presents  distress  memorials,  277;  on 
French  spoliations,  536 ;  on  a  penal  code  in  the  District 
of  Colombia,  608;  chosen  President  pro  Um,  of  the 
Senate,  688;  his  oddreas,  68^;  resigns  his  seat  in  the 
Senate,  729. 


Union^  DissoluHon  qf,^S66  Indsao,  yoL  4 
Unii6d  Stat69  and  06orgia.—Se6  IndeUy  toL  9. 
VMBtUed  JkUancsa.'^See  Indem,  voL  5. 


VacdnaUon  (^flndiaM.'-'Ses  Ind6ao^  toIs.  7, 11. 

Vav  Buuar,  MxKTor,  elected  Vice-President^  168;  takes 

his  scat  as  President  of  the  Senate,  208;  his  address, 

20S  ;  presides  in  the  Senate,  529.    <Sm  ifufw,  vols.  7,  & 
Vakdseposl,  Aasoh,   Bepresentative  from  New  York, 

885. 
Van  Houtsn,  Isaao  B.,  BepreeentatiTe  from  New  York, 

885. 
Vancb,  Josxpe,  Bepresentative  fh>m  Ohio,  886;  on  the 

army  commissariat,  482,  488.     See  Indta\  vol  11. 
VermoiU^  vote  for  President  in  1882, 168. 
VxRPLAKOK,  GuiiAM  C,  ou  the  expenses  of  Federal  Courts, 

127 ;  on  the  redaction  of  duties,  128,  183 ;  on  the  tarlfli; 

151    866  ludeoBf  voL  11. 
Veuelt  Registering  and  Clearing.'^See  Indsaa,  voL  1. 
VeU}  of  bill  to  alfow  Interest  on  the  accounts  of  States,  11 ; 

of  the  harbor  bill,  125;  of  the  bill  limiting  sessions  of 

Congress,  771. 
Vlee  and  Bear  AdnUraU.-^S66  Indeea^  toL  5. 
Vla4-Pr6»idenf8  AppeaL—See  Jndee^  toL  9. 
ViC6-Pr68ident^  Powers  qf  the.— See  Indeaa,  vol  •. 
YnrroH,  Saxubl  F.,  Bepresentative  from  Ohio,  886.    See 

Indea\  vols.  7,  8,  9, 10, 11. 
Virginia   Military  Lands,See  Indem^  vols.  4,  6;  Do, 

Claims,  see  Indeao,  vol.  11. 
Virginia  Military  Land  ITorrante.— In  the  Senate  a  bill 

granting  an  additional  quantity  of  hmd,  &c,  considered, 

684 ;  bUl  passed,  685. 
Virginia  Land  Warrants.See  Indea\  vol  7. 
Virginia,  vote  for  President  in  1882, 16a 
Vote  qfApprolbaiion.-^See  Jndeos^  vol.  4 
Votes,  counting  of;  for  President,  167. 
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'  Wabash  and  Mkimi  0anaZ,-~8ee  Indeoo,  vol  & 
Waooamam,  G.  a..  Senator  from  Louisiana,  198;  presents 

distress  memorials,  281.    See  Tndeao^  vol.  11. 
Waqnbb,  Daxisl  B.,  Bepresentative  from  Penns;^van]a, 

885. 
Walkeb,  Bobbbt  J.,  Senator  tnm  Mississippi,  686;  on  the 

recognition  of  Texan  Independence,  768. 
Wall,  Gakret  D„  Senator  ft^m  New  Jersey,  636. 
War,  conduct  of  the.— See  Indea,  voL  5. 
Ward,  Aaron,  Bepresentative  ftt>m  New  York,  885. 
Wardwxll,  Danizl,  Bepresentative  fh>m  New  York,  886. 


Washington^  Birthday.^-See  Indeas,  vol  11;  IkK  Mesm- 
mentf  see  Indea\  voK  5,  6^  T ;  Do.  Portrait,  tee  /^ 
dm,  vols.  8,  11,  12;  Do.  Rema&ne,  see  Indees,  rcL  U; 
Do.  Statue,  see  Indeae^  voL  11. 

WASHiKaiON. — In  the  House,  a  resolution  relattTS  to  the 
papers  of,  608;  Joint  resolution  relative  to,  679;  dtbsi^ 
680;  laid  on  the  table,  68a 

WAsninoTOH,  PortraU  <^. — ^In  the  Honse^  acesolatioB  ofie> 
ed,620. 

Washington  City,  Capiure  qf.—See  Lndeaa,  toL  K. 

Watmough,  John  G.,  Bepresentative  from  PennsflfSB^ 
885.    ^Sm /iKtoB,  vd.  11. 

Watki,  Jajoes  ]£.,  BepreeentatiTe'  from  Georgia,  885;  ca 
the  Kentu<^7  contested  eleetlott,  886;  on  the  par^asa 
of  books,  442.    See  Indem,  vols.  10, 11. 

Wbbbtxb,  Daxxbl,  on  the  revenue  collection  bOl,  7%  I9!>; 
on  the  compromise  bill,  9i ;  ofll&rs  reaolntioBa  oa  As 
Taiilli;  85;  on  home  valuation,  114;  <m  rednctioB  if 
duties,  lis,  119;  Senator  from  UassachaBetta,  V&i  ca 
the  report  relative  to  the  removal  of  the  depooits,  9K: 
oi;^the  public  distress,  245;  on  the  pozehase  id  boob 
for  members,  250,  251 ;  presents  a  distrecs  petitioB  frso 
New  Bedford,  258 ;  reports  on  the  purchase  of  booka,2S: 
presents  Airther  distress  memorials,  26T ;  on 
County  memorial,  270 ;  on  Philadelphia  mechanica* 
morial,  270;  on  New  York  memorial,  S76;  fveeefiti  a 
Boston  memorial,  277;  on  Techarterlng  a  United  Ststes 
Bank,  278;  presents  Pennsylvania  memorials,  S96;  4a 
Lynn,  296 ;  on  the  Albany  memorial,  300;  on  the  ?!» 
ident^s  Protest,  850;  on  foreign  silver  coins,  877;  se 
decease  of  Lafayette,  882 ;  on  French  spoliatioas  prist 
to  1800, 685 ;  on  French  6poliatlolu^  56t ;  on  Ezieentif« 
patronage,  604;  on  tiie  public  depoflitSi  69 
from  Massachusetts,  686 ;  on  receiving  davezy 
rials,  732 ;  on  slavery  petitions,  742 ;  on  aid  to 
Liebor,  759;  on  federal  Q>ecio  paymenta|760;  on  st 
fidrs  in  Texas,  762 ;  on  the  xeoognition  of  Texas,  76; 
on  Texan  aflliirs,  778. 

WsBSTKB,  Tatlob,  Beprcscntative  from  Ohio^  896. 

Western  Armory.— See  Indeea,  vols.  7, 9,  10. 

Western  Sivers,  JfdvigaUon  qf.—See  Inde^  toL  & 

Wesi  Point  Academy.— See  Indeaa,  volsi  7, 10;  Do.  Oadds, 
see  Jndegot  vols.  6, 10;  Do.  VUUor%  see  Indesa,  vcia. 
9,10. 

Whallbn,  BBirnxN,  Bepresentative  from  New  York,  2SSl 

Whiti,  Campbell  P.,  Bepresentative  from  New  York,8S5; 
on  the  gold  coin  bill,  508.    See  Jndts^  vola.  10,  IL 

Wbitb,Edwabd  D.,  Bepresentative  from  Lonisiaaa,  331 
See  IttdeoB,  vols.  10, 11. 

Wnrrs,  Huon  L,  chosen  President  pro  teat,  of  the  Seute, 
8;  remarks,  8;  answer  to  a  vote  of  thanks,  124;  Seaatar 
from  Teimessee,  193,  686;  on  Indian  TreaUes,  561 ;  ca 
the  expunging  resolution,  687.  ^Sm  Indem^  vob.  ^  % 
10, 11. 

Whztb,  Josbph  M.,  Delegate  ftom  Florida,  886 ;  on  Fbrida 
ckinis,188L    iSSM/fl<2«i^vo1a.8,9,10,ll. 

Whites,  their  intrusion  on  Indian  retercatSonSi'-Sm 
Indeat,  vol.  8. 

Whitney's  Patent  Bight— See  IndeBB,  voL  4 

Whittlbbbt,  Elib&a,  Bepresentative  ttom  Ohio,  866L 

WnnTLEBBT,  Fbbdkbiok,  Bepresentative  from  New  Y«k, 
885.    See  Indeae,  voL  It . 

Wicklzffb,  Coablxs  a.,  on  the  bill  for  the  sale  of  bank 
stock,  167. 

Widows  and  Orphans,  Pension  to.— See  Indest,  voL  6. 

Wxldb,  Bxo&abd  H.,  the  ease  of.— See  Indeaa,  vtd.  10. 

Wildb,  BxcnABD  H.,  Bepresentative  fh>m  Georgia,  ^5;  ea 
reduction  of  postage,  180;  o|i  the  message  relative  ts 
nullification,  150;  on  the  local  bank  deposit  r^iuhtta 
biU,  505. 

WoDKAir,  Zalkon,  decease  o(  70& 
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WiLMim,  WiLUAX,  Bcn&tor  from  PexmsylTanU,  198;  In- 
trodaces  a  bill  on  French  spoliAtlonfl,  11 ;  on  appropria- 
tion of  land  salM)  ST ;  on  the  reyenao  collection  bill, 
28 ;  votes  for  as  Yice-Frefiident,  168 ;  on  the  memorial 
of  the  deposits,  SB6b    See  Jndtao^  yoL  1L 

WiLUAJO, '  Lxwjs,  RepresentatlTe  fh>m  North  Carolina, 
885 ;  on  relinquishing  the  pabllo  lands,  126 ;  on  claims 
on  France,  478w    Se«  Index,  Tola.  7,  8,  9, 10, 11. 

Wilson,  Edoas  0^  BepresentatlTO  fh>m  Virginia,  88S. 

WiBT,  WiLLiAX,  Totes  for,  as  President,  168 ;  the  Senate 
a4joam  to  attend  his  Itmeral,  261. 

WUoonnn^  Jfemorial  of  the  Legislatare  of,  648. 

"Wnx,  HufST  A.,  BepreeentatiTO  from  Virginia,  8S5;  on 
the  removal  of  the  deposits,  421 ;  on  the  decease  of 
Thomas  T.  Boaldin,  481 ;  on  the  enstodj  of  the  public 
money,  461 ;  on  slavery  in  the  District  of  Ck>lnmbia, 
678;  on  the  writings  of  Washington,  66a 
intn^saea,  paynuni  qf,  inlmpeadhmmt  cauB,—Se€  Inda^ 
vols.  8, 11. 

Wbioitt,  81LAB,  Jr.  Senator  firom  i7ew  York,  198,  €86;  on 
rednction  of  daties,  116;  on  the  Rhode  Island  Senator, 
S68 ;  on  lechartering  the  United  States  Bank,  281 ;  on  the 
number  of  distress  petitioners,  804 ;  on  the  PresidGnt*s 
Protest,  883;  on  French  spoliations,  645;  on  Executive 
patronage,  606;  on  the  fortification  biU,  689,  810,  618; 
on  receiving  slavery  memorials,  716;  on  deposits  with 
the  States,  769^  773.    ^Sm /ndev,  vols.  9, 10. 


Ta§oo  PurehaH.See  Index,  vols.  6,  8, 9. 

F«M  and  JVhys,  <Slma/«.— Appropriation  of  land  sales,  28 ;  on 
the  revenue  collection  bill.  111 ;  on  home  valuation,  116 ; 
Oft  reduction  of  duties,  119, 120, 121 ;  on  the  removal  of 
the  depodtfl,  801 ;  on  receiving  the  Presidents  ProtMt, 


850;  on  the  resolutions  condemning  the  PreddenVs 
Protest,  868;  on  hmd  to  Polish  exiles,  864;  relative  to 
the  deposits,  867 ;  relative  to  the  northern  boundary  of 
Ohio,  870 ;  on  the  purchase  of  books,  882 ;  on  the  gold 
coin  bill,  888;  on  French  relations,  577;  do.  spoliations, 
579;  on  printing  the  report  on  Executive  patronage, 
696 ;  on  the  bill  for  the  relief  of  Ck>lonel  John  Lawrence, 
696 ;  on  the  bill  relative  to  Executive  patronage,  621 ; 
on  branches  of  the  mint,  621,  628;  on  grants  to  the 
corporations  of  the  IHstrict  of  Columbia,  628 ;  on  the 
public  deposits,  625,  626,  682;  on  the  Virginia  military 
land  warrant  bill,  685 ;  on  the  report  on  the  attempted 
assassination,  685 ;  on  taking  up  the  expunging  resolu- 
tion, 686;  on  the  expunging  resolution,  688;  on  the 
fortification  bill,  641,  618 ;  on  receiving  slavery  memo- 
rials, A;c.,  741,  7^;  on  the  admission  of  Michigan,  751 ; 
on  the  admission  of  Arkansas,  752;  relative  to  the 
Smithson  legacy,  760;  on  the  land  distribution  bill,  761 ; 
on  the  fortification  and  revenue  bill,  765;  on  incendiary 
publications,  771 ;  on  recharter  of  the  District  banks, 
771;  on  deposits  with  the  States,  772;  on  the  a^journ- 
ment  veto^  775 ;  on  the  supplementary  deposit  bill, 
777. 

iTbtMA— On  the  bill  Ibr  the  sale  of  bank  stock,  167; 
on  engrossing  the  compromise  bill,  175 ;  on  the  com- 
promise bill,  181 ;  on  the  revenue  collection  bill,  191 ; 
on  deposits  in  the  United  States  Bank,  191 ;  on  the  res- 
olution respecting  the  report  relative  to  the  removal 
of  the  deposits,  907;  on  the  pension  laws,  429 ;  on  the 
reduction  of  revenue,  489 ;  on  the  United  States  Bank, 
456;  on  the  restoration  of  the  deposits,  495;  on  the 
local  bank  deposit  regulation  bill,  619 ;  to  lay  on  the 
table  a  memorial  on  slavery  in  the  District  of  Columbia, 
666. 
YoxrvQ,  EnxinezEB,  Bepreeentative  fVom  Connecticut,  8S5 ; 
on  Captain  Nathan  Hale,  663.    j$m  /ndtfe,  vols.  10, 11. 
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